
Meeting Date: March 8,2016 Agenda Item ~ 
REQUESTED COMMISSION ACTION: 

X Consent Ordinance Resolution Consideration Workshop 

SHORT TITLE 
OR MOTION: 

VARIOUS INDIVIDUALS ARE REQUESTING TO TRANSFER OWNERSHIP OF 
VARIOUS PLOTS TO OTHERS. IN THE NORTH AND WEST LAWNS 
BURIAL RIGHT AGREEMENTs 1175 AND 4306 (COST: $0.00) 

SUMMARY OF PURPOSE AND WHY: 

City Code 92.52(A) Mandates the transfer or assignment of any Cemetery lot or plot shall be valid with consent in 
writing of the City Commission. Various individuals to transfer ownership of various plots on the North and West 
Lawns of the cemetery. Burial Right Agreement numbers 1175 and 4306 are included. 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 

Various Individuals (1) Origin of request for this action: 
(2) Primary staff contact: Robert A. McCaughan, Public Works Director Ext 4097 
(3) Expiration of contract, if applicable: 
(4) Fiscal impact and source of funding: 

DEPARTMENTAL 
COORDINATION 

Public Works 
Finance 
Budget 

Advisory Board 

DATE 

Development Services Director 
X City Manager ~ 

ACTION TAKEN BY COMMISSION: 

N/A 
$0.00 

DEPARTMENTAL 
RECOMMENDATION 

APPROVE 
APPROVE 
APPROVE 

Ordinance 
1st Reading 

Resolution 
1st Reading 

2nd Reading 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 
Results: 

Workshop 
Results: 



TRANSFER AND ASSIGNMENT OF BURIAL RIGHT AGREEMENT 

I (we), ________ ----!S~u~z~a~n!.o!on~e::...:G~u~e!:::.os~t=__ ________________ _ 

(Assignor) 

of 2850 NE 30th Street. Fort Lauderdale. FL 33306 

hereby (Address) 

assign, transfer and set over this date to ______ --=E=d .. g=a ....... r-"'G.."u=e=s=t ________ _ 
(Assignee) 

Right(s), title and interest in and to Burial Right Agreement# 1175 entered to thet-J day of January 
2016 between the City of Pompano Beach, a municipal corporation existing under the laws of the 
State of Florida, and being in Broward County, Florida and 

Suzanne Guest 
(Assignor) 

(Said burial agreement( s) attached hereto) subject to all the terms and conditions thereof, and do 
hereby remise, release and quit-claim unto the said Edgar Guest 

(Assignee) 

All my ( our) right( s), title and interest in and to the Burial Right Agreement( s) described herein and 
agreed to be conveyed. Block 09 Lot(s)!l Plot(s 3.4) Lawn North Lawn 

A7ii:n~ 
(Witness) 

• (A1s~or) 

~£JUfd: 

r: Subscribed. and sworn to/affirmed before me on J ().,u(,ui7la, 13 , 201£ by 
.;, u z (1"". fjp:f;t!;; who is personally known to me or as presented 

PI OY/~'a. ~ve.-,..-- 1-.. t'Le.pt..s:-L- as identification. 
Q~~'/.Y/Ue(/. HIAWAlHA PREECE ~ A-/1 

... ~ •••••• C'1< MYCOMMISSION,FF 130120 ~-¢I~~ 
* EXPIRES: June 5, 2018 • 
"'~~ r<-"" Bonded Thru Budget Notary Services Notary PublIc 

<oncC 

The City Commission of the City of Pompano Beach, Florida, hereby accepts the foregoing 
assignment of Burial Right Agreement(s), subject to all terms and conditions thereof. 

Lamar Fisher, Mayor 

ATTEST: ____________________ __ 
Asceleta Hammond, City Clerk 



TRANSFER AND ASSIGNMENT OF BURIAL RIGHT AGREEMENT 

I(vve), ______________ ~S~u~z~a~n~n~e~G~u~e~s~t~ ________________________________ __ 

(Assignor) 

of 2850 NE 30th Street. Fort Lauderdale. FL 33306 
hereby (Address) 

assign, transfer and set over this date to ________ ----'-'Jo~h"'"'n~G....,u.."e'""'sC!:..t __________ _ 
(Assignee) 

Right( s), title and interest in and to Burial Right Agreement# 1175 entered to the L3.. day of January 
2016 between the City of Pompano Beach, a municipal corporation existing under the laws of the 
State of Florida, and being in Broward County, Florida and 

Suzanne Guest 
(Assignor) 

(Said burial agreement( s) attached hereto) subject to all the terms and conditions thereof, and do 
hereby remise, release and quit-claim unto the said John Guest 

(Assignee) 

All my ( our) right( s), title and interest in and to the Burial Right Agreement( s) described herein and 

agreed to be conveyed. Block 09 Lot(s) li Plotts 3.4) La~ ~ 

(Assignor) 

(Witness) 

Sub~ibed and sworn to/affirmed before me on J/i.;,lL ~= /? ,201£ by 
~ zan 11 e !Sue s t who is personally known to me or has presented 
PIO"Y 4. ,'~ 2) r,'Vkr L ;'t' ~u /\.A-., as identification. 

~~ 
Notary Public 

c~~(I.:.~Ye(/C' HIAWAlliA PREECE 
~~. MY COMMISSION # FF 130120 

* ~ * EXPIRES: June 5, 2018 
,r,. ,. ,',<:>'< Bonded Thru Budget Notary Services 

The City Commission of the City of Pompano Beach, Florida, hereby accepts the foregoing 
assignment of Burial Right Agreement( s), subject to all terms and conditions thereof. 

Lamar Fisher, Mayor 

ATTEST: _____________________ ___ 
Asceleta Hammond, City Clerk 



POMP-ANO BEACI-I CEMETERY 
POMPANO BEACH. FLORIDA 

THIS CERTIFIES THAT _rxf~4:Ze.",JUik:!L5 
~ ~ NAME ~~ 0~V0~~M~~~~~ 

_ ADDRESS aJdt7Q 
has paid $ .(;e:J12~, cOl/the receipt of which is hereby acknowledged 
for the services listed below. 

- I 
AMOUNT PLOT LOT B.LOCK 

Purchase of lot slz""--""'~I J.IJI{.O£. IfL10 00 j~ to Y 
AREA SQ. FT. UNIT PRICE' 

I 3 ..... 4 7 y 
P I r " , IJfIJIJ {JO 3";'/- 3 9 ""II IiilI . . ? ; Ell i 

Infant Plot . 
Interment Charge 

Concrete liner 

Memorial 

Transfer Charge 

Total IA1M;OI. 

N9 1175 

CARE FUND 

6~~Ri~DI 
TOTAL. 



p_mpano 
• beach. 
Florida's Warmest Welcome Pompano 13eacfi Cemetery 

'Buria{ 'R:ifJht .Jtereement No. 1175 

THIS INDENTURE, made this ~day Of~ o.nu <A(~ , A.D., 2011. between CITY OF POMPANO BEACH, a municipal corporation existing under the laws 

of the State of Florida, and being in Broward County, Florida, Party of the First Part, and Mr. Edgar A. Guest of the County of Broward and State of Florida Party of 

the Second Part, whose address is: 2740 SE 7th St. Pompano Beach. FL 33062. 

WITNESSETH, that the said Party of the First Part for and in consideration of the sum of SO.OO to it in hand paid by the Party of the Second Part, receipt of 

which is hereby acknowledged, does hereby give and grant to the said Party of the Second Part, the exclusive and perpetual Right of Burial of the human dead in that certain 

parcel of land, situate, lying and being in Broward County, Florida, to wit 

Block 09 Lot .,!Plot M of Pompano Beach Cemetery North Lawn according to a plat thereof recorded in Plat Book 41, Page 40, of the public records of Broward 

County, Florida. 

The right hereby granted and given shall be exercised and used in accordance with the Rules and Regulations of the City Commission, goveming such property 

now in existence, and as hereafter prescribed, altered or amended from time to time. The Party of the Second Part does agree that such rules and regulations may be 

amended or altered from time to time by the City Commission, and as so amended will be valid and binding against the right herein given and granted. The Party of the 

Second Part does hereby agree that the premises above described shall remain under the perpetual care of the Party of the First Part in accordance with the Rules and 

Regulations now and hereafter in effect; and Party of the First Part hereby agrees that a true and correct copy of the current Rules and Regulations in existence shall be kept 

in the office of the Cemetery Management for inspection by Party of the Second Part at all reasonable times. 

IN WITNESS WHEREOF, the said City of Pompano Beach has caused these presents to be signed in its name by its Mayor-Commissioner and City Manager 

, attested by its City Clerk the day and year above written. 

CITY OF POMPANO BEACH 

By ______________________ _ 

WITNESS 

STATE OF FLORIDA 
COUNTY OF BROWARD 

By ________ ~--------------__ 
CITY MANAGER 

MAYOR-COMMISSIONER 

ATTEST 

CITY AUDITOR-CLERK (SEAL) 

Signed, sealed and delivered in our presence: 

WITNESS 

WITNESS 

The foregoing instrument was acknowledged before me this 201 ___ by Lamar Fisher as Mayor, Dennis W. Beach as City 
Manager and Asceleta Hammond, as City Clerk of the City of Pompano Beach, Florida, a municipal corporation, on behalf of the municipal corporation, who are personally 
known to me. 

NOTARY'S SEAL 

cc: City Clerk 
Public Works 

NOTARY PUBLIC, STATE OF FLORIDA 
(Signature of Notary Taking Acknowledgment) 

(Name of Acknowledger Typed, Printed or Stamped 



pi'mpano 
.-beach. 
Florida's Warmest Welcome Pompano 1Jeacn Cemetery 

~uria{ 'R;iefit .Jtereement No. 1175 

THIS INDENTURE, made this I!:Lday of ~Q{\\')lA( y , A.D., 20th between CITY OF POMPANO BEACH, a municipal corporation existing under the laws 

of the State of Florida, and being in Broward County, Florida, Party of the First Part, and Mr.John C. Guest II of the County of Broward and State of Florida Party 

of the Second Part, whose address is: 6024 SW 103 Loop. Ocala, FL 34476. 

WITNESSETH, that the said Party of the First Part for and in consideration of the sum of SO.OO to it in hand paid by the Party of the Second Part, receipt of 

which is hereby acknowledged, does hereby give and grant to the said Party of the Second Part, the exclusive and perpetual Right of Burial of the human dead in that certain 

parcel of land, situate, lying and being in Broward County, Florida, to wit 

Block 09 Lot ..Q!Plot M of Pompano Beach Cemetery North Lawn according to a plat thereof recorded in Plat Book 41, Page 40, of the public records of Broward 

County, Florida. 

The right hereby granted and given shall be exercised and used in accordance with the Rules and Regulations of the City Commission, governing such property 

now in existence, and as hereafter prescribed, altered or amended from time to time. The Party of the Second Part does agree that such rules and regulations may be 

amended or altered from time to time by the City Commission, and as so amended will be valid and binding against the right herein given and granted. The Party of the 

Second Part does hereby agree that the premises above described shall remain under the perpetual care of the Party of the First Part in accordance with the Rules and 

Regulations now and hereafter in effect; and Party of the First Part hereby agrees that a true and correct copy of the current Rules and Regulations in existence shall be kept 

in the office of the Cemetery Management for inspection by Party of the Second Part at all reasonable times. 

IN WITNESS WHEREOF, the said City of Pompano Beach has caused these presents to be signed in its name by its Mayor-Commissioner and City Manager 

and its corporate seal to be affixed, attested by its C~ the day and year above written. 

PA1-R, OF~T SEC~PA:~ .t y CITY OF POMPANO BEACH 

By_fJ_ {;;- '{9I-~ By __ ----=::-:-::-:-:-==--__ _ 
CITY MANAGER 

By ___________ _ 

~~j,~d: 
~ WITNESS 

WITNESS 

STATE OF FLORIDA 
COUNTY OF BROWARD 

MAYOR-COMMISSIONER 

ATIEST 

CITY AUDITOR-CLERK (SEAL) 

Signed, sealed and delivered in our presence: 

WITNESS 

WITNESS 

The foregoing instrument was acknowledged before me this 201 __ by lamar Fisher as Mayor, Dennis W. Beach as City 
Manager and Asceleta Hammond, as City Clerk of the City of Pompano Beach, Florida, a municipal corporation, on behalf of the municipal corporation, who are personally 
known to me. 

NOTARY'S SEAL 

CC: City Clerk 
Public Works 

NOTARY PUBLIC, STATE OF FLORIDA 
(Signature of Notary Taking Acknowledgment) 

(Name of Acknowledger Typed, Printed or Stamped 



December 22, 2015 

Pompano Beach Cemetery 

400 SE 23 Avenue 
Pompano Beach, FL 33062 

Lisa Vaughan 
25350 US Highway 19 N #347 

Clearwater, FL 33763 

I, Lisa Jo Vaughan am the only living child of Betty Jo Vaughan and I have no interest in the cemetery 
plot owned by my mother. I would like the plot to go to my mother's sister Nikki Workman. 

Block 6 
LotS 

Grave 4 

Thank you in advance and if I can be of any assistance you may reach me at 727-831-5995. 

~erelYI n C\ !~ 
~~'>P't> V~~Date: \- \D-dD\~ 

l 
Lisa Jo Vaughan 

Notary 

Date: h O"'~.c 

• 

ClAUDE COTE 
NOTARY PUBUC 
STATE OF FlORIDA 

• • Canm# FF080840 
Expires 1/512018 



p?~mpano 
beach~ 

Florida's Warmest Welcome 

POMPANO BEACH CEMETERY 

DECLARATION OF RESERVATION 

Pursuant to section 92.51 (A) Burial Rights of the Pompano Beach Code 

of Ordinances: 

, owner of Plot(s) Y , Lot --.t Block~ 
in the West Lawn of Pompano Beach Cemetery, designate the following person(s) for 

interment in the plot(s) noted above: 

Plot: 
Name 

Plot: 
Name 

Witness Signature 
~11~ 
Owner's Signature 

li"=/(}v 1/ 
Date of Birth 

d- A/~ I~ 
Date 

This Declaration of Reseroation may be amended by the Owner in the office of the 
Pompano Beach Cemetery. 



p_mpano 
• beach. 
Florida's Warmest Welcome Pompano 'Beach Cemetery 

'Buria{ 'R;ieht :Aereement No. 4306 

THIS INDENTURE. made this ~day of ~~blACA.Cy . A.D,. 201k. between CITY OF POMPANO BEACH. a municipal corporation existing under the laws 

of the State of Florida. and being in Broward County. Florida. Party of the First Part. and Ms. Nikki Workman of the County of Broward and State of Florida Party 

of the Second Part. whose address is: 2639 North Riverside Dr. #703 Pompano Beach FL 33062. 

WITNESSETH. that the said Party of the First Part for and in consideration of the sum of $850.00 to it in hand paid by the Party of the Second Part. receipt of 

which is hereby acknowledged. does hereby give and grant to the said Party of the Second Part. the exclusive and perpetual Right of Burial of the human dead in that certain 

parcel of land. Situate. lying and being in Broward County. Florida. to wit 

Block 06 Lot jPlot ~ of Pompano Beach Cemetery West Lawn according to a plat thereof recorded in Plat Book 41. Page 40. of the public records of Broward County. 

Florida. 

The right hereby granted and given shall be exercised and used in accordance with the Rules and Regulations of the City Commission. goveming such property 

now in existence. and as hereafter prescribed. altered or amended from time to time. The Party of the Second Part does agree that such rules and regulations may be 

amended or altered from time to time by the City Commission. and as so amended will be valid and binding against the right herein given and granted. The Party of the 

Second Part does hereby agree that the premises above described shall remain under the perpetual care of the Party of the First Part in accordance with the Rules and 

Regulations now and hereafter in effect; and Party of the First Part hereby agrees that a true and correct copy of the current Rules and Regulations in existence shall be kept 

in the office of the Cemetery Management for inspection by Party of the Second Part at all reasonable times. 

IN WITNESS WHEREOF. the said City of Pompano Beach has caused these presen1s to be signed in i1s name by its Mayor-Commissioner and City Manager 

and i1s corporate seal to be affixed. attested by its City Clerk the day and year above written. 

:~~NDU~ CITYOFPO::_A_NO_B_EA_C_H ________ _ 

CITY MANAGER 

By _____________ _ 

WITNESS 

WITNESS 

STATE OF FLORIDA 
COUNTY OF BROWARD 

MAYOR-COMMISSIONER 

ATTEST 

CITY AUDITOR-CLERK (SEAL) 

Signed, sealed and delivered in our presence: 

WITNESS 

WITNESS 

The foregoing instrument was acknowledged before me this 201 __ by Lamar Fisher as Mayor. Dennis W. Beach as City 
Manager and Asceleta Hammond. as City Clerk of the City of Pompano Beach. Florida, a municipal corporation. on behalf of the municipal corporation. who are personally 
known to me. 

NOTARY'S SEAL 

cc: City Clerk 
Public Works 

NOTARY PUBLIC, STATE OF FLORIDA 
(Signature of Notary Taking Acknowledgment) 

(Name of Acknowledger Typed. Printed or Stamped 



Meeting Date: 3/8/16 Agenda Item 

REQUESTED COMMISSION ACTION: 

x Consent Ordinance Resolution ConsiderationlDiscussion Presentation 

SHORT TITLE Approval to award Bid L-17-16, Safety Shoes, to all responsive bidders: Gold Nugget 
Uniform d/b/a Argo Uniform Co., Red Wing Brands of America, Inc., Ritz Safety LLC 
Safety Shoe Distributors L.L.P., Sole Brothers, Inc. d/b/a Red Wing Shoes for annual 
open-end contracts, to be paid for from budgeted funds in various department 
budgets; total anticipated annual expenditure $59,454. 

Summary of Purpose and Why: 

Bid L-17-16 was issued to establish annual, open-end contracts for the purchase of safety shoes per Union 
contracts and Department requirements. Multiple contract awards will be made to provide Departments the 
flexibility to ensure their employees have quality shoes with good fit at prices less than those charged to 
retail customers. Bid awards are recommended to all responsive bidders at the discounted prices bid: Gold 
Nugget Uniform d/b/a Argo Uniform Co., Red Wing Brands of America, Inc., Ritz Safety LLC (Local 
Pompano Beach Business), Safety Shoe Distributors L.L.P., and Sole Brothers, Inc. d/b/a Red Wing 
Shoes. The contract period is one year, commencing upon award by the Commission, with contract 
renewal possible as stated in the bid specifications. Based on past purchases by all Departments, the 
annual expenditure for safety shoes from all vendors may total $59,454. City Commission approval of this 
contract award is requested. 

(1) Origin of request for this action: ~S::.:t:.::a.:.:.ff _____________________ _ 
(2) Primary staff contact: Otis J. Thomas, General Services Director 954 786-4098 
(3) Expiration of contract, if applicable: ...:n:..::./.=a_--:-_-:-----:-__ ---:-~----:---:----.,.--~:-:-----
(4) Fiscal impact and source of funding: As needed, from budgeted funds each department's clothing 

expenditure account. 

DEPARTMENTAL 
COORDINATION 
General Services 
Finance 
Budget 

~ 
~X City Manager 

-------------------

DEPARTMENTAL 
RECOMMENQA TION 
Jlfpff4iv l} 

DEPARTMENTAL HEAD SIGNATURE 

~.~ 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd Reading 

Resolution 
1st Reading 

Consideration 
Results: 

Workshop 
Results: 



To: 

Through: 

From: 

Subject: 

MEMORANDUM 

Dennis W. Beach, City Manager 

Purchasing #16-052 
February 22, 2016 

Otis J. Thomas, General Services Director 

Cassandra LeMasurier, Purchasing Supervisor tL-

Award Bid L-17-16, Safety Shoes 

Contract Need/Background 

Bid L-17-16 was issued to establish annual contracts for the purchase of safety 
shoes, as needed, by all City departments that require their employees to wear 
safety shoes. Bidders proposed discounted pricing for safety shoes, for mail 
order, pick up from local store, and shoemobile delivery. Departments open one 
or more Purchase Orders to vendors for the purchase of safety shoes after 
reviewing the discounted pricing offered by all bidders and the types of shoes 
offered. The multiple contract awards allow departments the flexibility to ensure 
their employees have quality shoes with a good fit at a price less than that 
charged to retail customers. Each department determines the amount to be paid 
toward a pair of shoes based on the applicable Union contract and their 
department budget. The employee must pay any amount due to the vendor in 
excess of their department's allowance. 

Attached you will find copies of the bid tabulation, and bid solicitation document. 

Bidders List 

The Bidders List was created by using companies that have responded to prior 
bids, companies that have requested their names be placed on the Bid List, and 
companies from appropriate listings in other source books. The General Services 
Department conducted outreach to three (3) Pompano Beach companies that 
carry safety shoes to notify them of this bid opportunity. 

Number of complete bids received ...................................................... 5 

Advertising 

The Bid was advertised in the Sun Sentinel, and notices were sent to bid notice 
agencies throughout the nation. Bid notices are also posted on the City's web 
page and sent to all registered bidders by email. 



Purchasing #16-052 
Page 2 
February 22,2016 

Funding 

The total annual value of this contract, based on past expenditures by all 
departments with all contracted shoe vendors, is estimated to be $59,454. 
Purchases of safety shoes will be made, as required by all Departments, from 
budgeted funds in the appropriate clothing expenditure account. 

Award Recommendation 

It is recommended that one-year contract awards be made to all bidders 
responding to Bid L-17-16 based upon the discounted pricing offered: Gold 
Nugget Uniform d/b/a Argo Uniform Co., Red Wing Brands of America, Inc., Ritz 
Safety LLC (Local Pompano Beach Business), Safety Shoe Distributors L.L.P., 
and Sole Brothers, Inc. d/b/a Red Wing Shoes. The contract period will be one 
(1) year, commencing upon award by the Commission. The contract may be 
renewed for three (3) additional periods, subject to the terms and conditions 
contained in the bid specifications. 

enclosures 

cc: file 



Bidder: 

------ -- -- -------- - ---
Address for pick up of shoes: 

t-:-:---- -
Warranty information: 

--- -------- - -~ 

Minimum order amount mail 
order with free 
delivery/shipping: 
Minimum anticipated 
expenditure required to 
schedule a shoemobile visit: ----" ... _- -_. ------

Extend prices to other 
governmental entiti~~? 
Catalogs: 

Price list: 
1-=----
Percentage discount allowed 
from list prices: "-_._-- --

Discount is for: 

-.--

1) Catalog: 

------- -- ------

Price list: 

-----------_ ... - _.-.-

Percentage discount allowed 
fr"c:lrllJist prices: 
Discount is for: 

CITY OF POMPANO BEACH -- BID TABULATION 
Bid #: L-17-16 Title: Safety Shoes 

Date 2/17/2016 

Gold Nugget Uniform dba Red Wing Brands of America, Inc. 
Argo Uniform Co. 314 Main Street 
101 N Dixie Hwy. Red Wing, MN 55066 
Hallandale Beach, FL 33009 

- - - -- ---- --------- ------ ---.~---

101 N Dixie Hwy_ 5436 W Sample Rd_, Margate, FL 
Hallandale Beach, FL 33009 33073, 2828 N University Dr_, Sunrise, 

- --- "----------
~I ~·1~'J'J ____ 

provided provided 
------ ----------- -_ .. ----" -"--- .- .. -- -- -- -- ----- --- --

no minimums No mail ordering allowed 

---"------ -- --" -- ---- --

Do not provide a shoe mobile service $2,000 

-- - ... -- --- -- ------ ------ . -------- ------- -------~- ------- - ----- - --------------

yes yes 

-._-----

Bates, Haix, Thorogood Red Wing Shoes (3 catalogs) 

--- ----

Ritz Safety LLC 
2200 W Copans Road 
Pompano Beach, FL 33069 

---- ---- - -- ------ ------

2200 W Copans Road 
Pompano Beach, FL 33069 

-- - --_. -- - - ----

provided 
- --------------------- -- -- ----c-

none 

--=------------ - - -------- - - -- - ------ -- - --- ---

Do not provide a shoe mobile service 

- ------- - ----------- ----

yes 

"--"--------- --

Timberland Pro, Georgia Boot, 
I Thorogood, Work Zone, Reebok, 

Rockport Works, Warson Brands (Iron 
Age, Grabbers, Knapp), Florsheim 
Work 

---- -- --_. --- --- - -- ----
January and February 2016 Price List 01/16 Price List 01/16 

-- -

12% 
- ----- - ... -~ 

15% 15% 

f----- -- ------------------ --------- ------- ---------- ---- ----- -- ---
mail order or pick up from local store pick up from local store or shoemobile mail order or pick up from local store 

-_.-------- ------- --- ------------- --- --- --- -- -- -- -- ------------- --------- ---

Bates 2015 Product Guide Timberland Pro Spring 2016 

--------- -- ---- ---- ----- - -_ .. -
Price list 02/16 Price List 07/15 

---- ---_. -------- - --- -- - ---- -----
15% of MAP 15% 

--- ------ ------- -- - --- -_.- "- ... ----
mail order or pick up from local store mail order or pick up from local store 

-

Page 10f6 



Bidder: 

1----
2} Catalog: 
---.--~ .. _--- -------------- - .---------

Price list: 
---------------------------

Percentage discount allowed 
from list prices: 
Discount is for: 

3} Catalog: 

Price list: 

----- ._--- ----- ------------- - --

Percentage discount allowed 
fro mlL!:l1p rices: __ 

~-- --- - - ---

Discount is for: 

4} Catalog: 

- ---------

Price list: -- . - -

Percentage discount allowed 
frorn.list prices: 
Discount is for: 

__________ _ 0. ___ 

5} Catalog: 

- - -

Price list: 

-=------------ --
Percentage discount allowed 
from list prices: --::::-c------ ---- -----
Discount is for: 

-- - --

6) Catalog: 

- -- -- -----------.. 

Price list: c----_____________ 

Percentage discount allowed 
from list prices: 

CITY OF POMPANO BEACH -- BID TABULATION 
Bid #: L-17-16 Title: Safety Shoes 

Date 2/17/2016 

Gold Nugget Uniform dba Red Wing Brands of America, Inc. 
Argo Uniform Co. 314 Main Street 
101 N Dixie Hwy. Red Wing, MN 55066 
Hallandale Beach, FL 33009 

- - -----------'--

Haix USA & Canada Collection 2014 
.--- .- ---- -- - ---------- .. _-

Price List 01/16 .- -- - .'------ - -'-

15% off list price 

-- ---------- -----

mail order or pick up from local store 

_ .. _- ------- - --------- ---- ------ .- ---

Thorogood Uniform Footwear 2015 

-- -- - ------- - -- -------

Price List 01/16 

----- -- ----- - ----- ---.~ - -------------- -------

15% of MAP 

----- --
mail order or pick up from local store 

---.-_. - - - - -.- ---- ------------

- - - ----~-- - - ---- --- --~-~---.. ----------

- ---------1--- ---------. -- ---

r --- - --- - -- -- - -

o. ___________ 0 _ 

._-------- ---- ~ _.0_ 

---- ----- -- -------- ---

--- ------ ------ --- ----- - --------

- -- ------ -- ---------------

-------- --,- - - ----- _0 ______ ---._- -- -

- ______ 0 -- ------ . __ ._- - -

Page 2 of6 

Ritz Safety LLC 
2200 W Copans Road 
Pompano Beach, FL 33069 

---- . ..- ------

Georgia Boot 2015 Catalog 
---. ------. 

Price List 01/16 
15% 

-- ---------~----------- - --r-

--

mail order or pick up from local store 

r- .-----._-

Thorogood 2016 Work Footwear 

----~-

Price List 01/16 

_ .. _- -------- ---
15% 

- c------c:-------- --
mail order or pick up from local store 

r-
Work Zone 

---

- - - --f--
Price List 01/16 

- -- ----------t-
15% 

-------- --
mail order or pick up from local store 

- - -I Reebok 2016 Occupational Footwear 
Catalog 

Price List 01/16 
--t-

15% 
r-

r------ -------
mail order or pick up from local store 

- --- - --
Rockport Works 2016 Occupational 
Footwear 

----------- ------
Price List 01/16 

-- -----------
15% 

- -- I 



Bidder: 

CITY OF POMPANO BEACH -- BID TABULATION 
Bid #: L-17-16 Title: Safety Shoes 

Date 2/17/2016 

Gold Nugget Uniform dba Red Wing Brands of America, Inc. 
Argo Uniform Co. 314 Main Street 

Ritz Safety LLC 
2200 W Copans Road 

101 N Dixie Hwy. Red Wing, MN 55066 _____ Jl pom~ano Beach, FL 33069 
Hallandale Beach, FL 33009 

--------- 1-1 ----- ---- ----

Discount is for: mail order or pick up from local store 

-- --,- -- . --------- - -----

7) Catalog: Warson Brands 2016 Occupational 

------- - --- -- ---- .-------- --" -------
Footwear (Iron Age, Grabber, Knapp) 

~ ------ - ---- -- -------,---'--

Price list: Price List 01/16 
-- ----- - --------- ------ ----- ------- ----- - --.-_.-- - - -- -- -- --

Percentage discount allowed 15% 
fr()m list prices: ------- ----------- ---- --- --- -------- "------ -- _ .. _-
Discount is for: mail order or pick up from local store 

c---------------- -- ------ --- --- _. ---- - - --- -- ------- -------------- - -_ .. -- ------ --- ------ ----_ .. 

8) Catalog: Florsheim Work 2016 Occupational 

- -------- ----- .-------- --- --------- - ---------------_. ------ Catalog 
~--------------

- ----- -------~ 

Price list: Price List 01/16 
- - ------ - - ---- ---. ---

Percentage discount allowed 15% 
from list prices: 

-- - ----------- -- ------ ----- ----- .------ ---- - -- ----- -- - ---------- -- -- --- -------- -- - " ----

Discount is for: mail order or pick up from local store 

--- --_. __ .- -
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Bidder: 

CITY OF POMPANO BEACH -- BID TABULATION 
Bid #: L-17-16 Title: Safety Shoes 

Date 2/17/2016 

Safety Shoe Distributors, LLP 
6932 NW 72 Avenue 
Miami, FL 33166 

Sole Brothers dba Red Wing Shoes 
5436 W Sample Road 
Margate, FL 33073 

'Address-for pick -up-of shoes:--I~~!~F~ ~~~~:nue I ~:~~:,S:~~~-:30ad 

Warranty information: provided 
---------- - . - -------_.- --

1 pair of safety shoes 
, --

Minimum order amount mail 
order with free 
delivery/shipping: 
Minimum anticipated 
expenditure required to 

----1-$1,200 

schedule a shoern9Jljl~_vl!3it_-I _____ _ 
yes 

provided 

$50 

$1,000 

yes 

-------

- ------ --------------

Extend prices to other 
governmental entities? 
~o-gs:--------- ---ll-:-H-C-y-te-s-t-=S-afety Footwear 

- -,-------_.---------- -------- ---- -- -----------

Price list: 
_._--------

Network(Hytest Footrests, Wolverine, 
CAT, Harley-Davidson Motor Cycles, 
Hush Puppies Professionals, Bates, 
Merrell), Timberland Pro, Tegopro, 
Puma Safety, Reebok, Florsheim 
Work, Rockport Works, Warson 

Red Wing Shoes, Irish Setter, Worx 

Brands (Iron Aqe, Grabbers, Knapp~) ---J-=:-:------:-.,--,----=--
Price list 2015 and 01/2016---- - I Price List 01/16 

5% - 30% --~O% -20% Percentage discount allowed 
from list prices: 

, Discount is for: -lmallor(fer~p,ck -upfrom local store, mail order, pick up from local store, 
I- and shoemobile___ and shoe mobile ________ _ 
1) Catalog: I Hytest Safety Footwear Network 2016 Red Wing 

(Hytest Footrests, Wolverine, CAT, 
Harley-Davidson Motor Cycles, Hush 
Puppies Professionals, Bates, Merrell) 
01/16 National Price List------- -jP-ri-ceList 01/16 

- ---- ------
Price list: 

30% Percentage discount allowed 
from list prices: 
Disco-lJnUs-for: ----- --, mail order~- pick.up-fromlocaTstore, 

and shoemobile 
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20% 

mail order, pick up from local store, 
and shoemobile 



CITY OF POMPANO BEACH -- BID TABULATION 
Bid #: L-17-16 Title: Safety Shoes 

Bidder: 

Date 2/17/2016 

Safety Shoe Distributors, LLP 
6932 NW 72 Avenue 
Miami, FL 33166 

Sole Brothers dba Red Wing Shoes 
5436 W Sample Road 
Margate, FL 33073 

2)Catalog:- ~- ---- -I Timberland Pro 2015PPE G-uide---llrishSetter-----

Price list: EriceListf~1I201~_~ ~ __ n~ IPric~i~Q1L16 
18% Percentage discount allowed 

from list prices: 
Discountlsfor:---~ -Imailorder, pick up from local store, 

and shoemobile 
-----~----i~ -----~---

3) Catalog: Tegopro Professional Protection 

10.% 

mail order, pick up from local store, 
-ifnd shoe mobile 

Worx 

Price list: ----~-j~~~~1~~6~/15 - ---- - ---!PriceList o.1/16-----~ 
------ ----- - -.--.-

Percentage discount allowed 5% 10.% 
from Iist prices~___ ___ _ _ ___ _ 
Discount is for: 1 mail order, pick up from local store, 

and shoemobile 
4) Catalog: Puma Safety 20.16 

--------- - ---

mail order, pick up from local store, 
and shoemobile -----_._--

20.16 Price List 
----------

12% 
Price list: ----_._--------.--

Percentage discount allowed 
----1---------------- ----

~is~~~~tl~i~~i- - -----tmall order, pick up from local store, 
and shoemobile 

-- --- ---'-._._--------- --- --- ---

5) Catalog: 

Price list: 

Percentage discount allowed 
fro I1J.J ist pric;es: ___ _ 
Discount is for: 

6) Catalog: 

Reebok 20.16 Occupational Footwear 
Catalog 
25% 

Price List 01/16 

mail order, pick up from local store, 
and shoemobile 
--.-~------ _.-- - .. _-------

Florsheim Work 20.16 Occupational 
Catalog ----------- --- -- --~----- -- --j---

Price List 0.1/16 Price list: 
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CITY OF POMPANO BEACH -- BID TABULATION 
Bid #: L-17-16 Title: Safety Shoes 

Date 2/17/2016 

Bidder: Safety Shoe Distributors, LLP Sole Brothers dba Red Wing Shoes 
6932 NW 72 Avenue 5436 W Sample Road 
Miami, FL 33166 Margate, FL 33073 

- .--- ---.---

Discount is for: mail order, pick up from local store, 
and shoemobile 

1-------------- -- --- --- ------- -- - ------- --------- -- --- - -----

7) Catalog: Rockport Works 2016 Occupational 
Footwear 

--- "- -- ------- ----

Price list: Price List 01/16 
- ------------_.--" -- --------- - ------ -------

Percentage discount allowed 20% 
f~Qm list prices: ----------c-- - -------------

Discount is for: mail order, pick up from local store, 
and shoemobile 

----.,,-- --------- .. _- --------

8} Catalog: Warson Brands 2016 Occupational 
Footwear (Iron Age, Grabbers, - ------ - ------

Price list: Price List 01/16 
. --- --- - ---- "--

Percentage discount allowed 15% 
from list prices: 

---- ------ "---- -- ._ .. -~-------- -------

Discount is for: mail order, pick up from local store, 
and shoemobile 
--------------- ----------- --
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Bidder Name -------

City of Pompano Beach, Purchasing Division 
1190 N.E. 3rd Avenue, Building C 
Pompano Beach, Florida, 33060 

BID L-17-16 -- SAFETY SHOES 

January 12,2016 

The City of Pompano Beach is currently soliciting bids to establish annual contracts for the 
purchase of safety shoes as needed. Sealed bids will be received until 2:00 p.m. (local), 
February 17,2016, in the Purchasing office at 1190 North East 3rd Avenue, Building C, 
Pompano Beach, Florida. These bids will then be publicly opened at the above time and date in 
the presence of City officials. Bid openings are open to the public. All bidders and/or their 
representatives are invited to be present. Bids may not be submitted by facsimile. 

Once opened, the bids will be tabulated, evaluated, and presented to the appropriate City officials 
for contract award. 

There are three (3) sections in this bid: Specifications/Special Conditions, General Conditions, 
and Proposal. Please read all sections thoroughly. Complete the bid in accordance with the 
instructions and return all numbered pages, initialed at the bottom of each page, when you submit 
your bid package. Failure to do so may result in the rejection of your bid. 

If you need any additional information regarding this bid, please contact Cassandra LeMasurier, 
Purchasing Supervisor, at (954) 786-4098. 

SECTION I - SPECIFICATIONS/SPECIAL CONDITIONS 

A. Intent 

The intent of this bid is to establish annual, open-end contracts for the purchase of safety 
work shoes and boots, with and without steel toes, for use by various City departments. 
Shoes will be required for both male and female personnel, and should be manufactured 
using appropriate patterns. Vendors must normally maintain an ample range of styles and 
sizes for both male and female shoes. 

When necessary, footwear shall meet all O.S.H.A. and City requirements. All items shall 
be new and unused, manufacturer's latest production, carry manufacturer's standard 
warranty, and be of the best quality and highest grade of workmanship. 
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Bidder Name -------

B. Contract Period 

The initial contract period shall be one year, commencing upon award by the appropriate 
City officials. 

The contract will be renewed for three additional one-year periods, unless the General 
Services Director or the successful bidder receiving award shall give notice to the other 
party of intent not to renew for the additional period, which notice must be delivered by 
certified mail and must be received at least sixty (60) days prior to the end of the current 
contract period. All terms, prices and conditions shall remain firm for the initial period of 
the contract, and any renewal period. 

In the event delivery/service is scheduled to end because of the expiration of this contract, 
the Contractor shall continue to deliver/service upon the request of the General Services 
Director. The extension period shall not extend for more than ninety (90) days beyond 
the expiration date of the existing contract. The Contractor shall be compensated for the 
product/service at the rate in effect when this extension clause is invoked by the City. 

C. Quantities 

No warranty or guarantee is given or implied as to the total amount to be purchased as a 
result of this contract. Shoes will be ordered as needed. 

Bidders should indicate in their proposal the minimum order required for free delivery (if 
shoes are ordered), and the minimum anticipated expenditure required to schedule a 
shoemobile visit. 

D. Basis of Award 

Contract award will be based on the percentage discount(s) offered, and/or discounted 
price lists. In order to meet the needs of the City, contract awards will be made to 
multiple vendors. The City will be the sole judge of acceptability or non-acceptability of 
a bidder's proposal. 

E. Pricing 

Bid pricing should be submitted as a discount from a published price list, or as firm 
discounted unit pricing of identified styles, or a combination of both pricing methods. 

Ifbidding a discount, such discount must be a fixed discount from a current published 
price list. Discount( s) offered must be held firm for the entire period of the contract. 

Ifbidding firm discounted unit pricing for identified styles, such discounted pricing must 
be held firm for the entire contract. 
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Bidder Name -------

One copy of each catalog and price list should be submitted with your bid. In addition, 
successful bidders will be required to furnish additional catalogs and price lists, after bid 
award. Catalogs may be provided in electronic form. 

If bidding on safety shoes to be delivered, prices bid shall be F .O.B. destination/delivered 
(all freight charges included in cost of shoes), to any City department, as indicated on 
each individual order. Bidders are to state the minimum order required for free delivery. 

F. Delivery 

Bids shall be based on either pick-up at bidder's place of business, or delivery to any 
location within the City of Pompano, or pre-arranged shoemobile visits to City site(s). 

For items to be delivered, bidders are to state the number of calendar days after receipt of 
an order required for delivery. The City seeks a source of supply that will provide 
accurate and timely delivery. The ordering department must be notified of any 
"backorders" immediately, as employees cannot be without safety shoes for any extended 
length of time. 

The awarded bidder must adhere to delivery schedules. If, in the opinion of the General 
Services Director, the successful bidder(s) fail at any time to meet the requirements 
herein, including the delivery requirements, then the contract may be cancelled upon 
written notice. See Section II - General Conditions, (6) "Delivery," and (l0) "Default," 
for additional information. 

G. Addenda 

The issuance of a written addendum is the only official method whereby interpretation, 
clarification, or additional information can be given. If any addenda are issued to this Bid 
solicitation the City will attempt to notify all known prospective Bidders, however, it 
shall be the responsibility of each Bidder, prior to submitting their bid, to contact the City 
Purchasing Office at (954) 786-4098 to determine if addenda were issued and to make 
such addenda a part of their Bid proposal. Addenda will be posted to the City's website. 

H. Small Business Enterprise Program 

The Pompano Beach City Commission has established a voluntary Small Business 
Enterprise (SBE) Program to encourage and foster the participation of Small Business 
Enterprises in the central procurement activities of the City. The City of Pompano Beach 
is strongly committed to ensuring the participation of Small Business Enterprises (SBE' s) 
as contractors and subcontractors for the procurement of goods and services. The 
definition of a SBE, for the purpose of the City's voluntary program, is taken from the 

. State of Florida Statute 288.703(1). 
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Bidder Name -------

As of the date of publication of this solicitation, a small business means an independently 
owned and operated business concern that employs 200 or fewer permanent full-time 
employees and that, together with its affiliates, has a net worth of not more than $5 
million or any firm based in Florida that has a Small Business Administration 8(a) 
certification. As applicable to sole proprietorships, the $5 million net worth requirement 
shall include both personal and business investments. 

The City encourages all firms to undertake good faith efforts to identify appropriate Small 
Business Enterprise partners. Sources of information on certified Small Business 
Enterprises include the Broward County Small Business Development Division, the State 
of Florida Office of Supplier Diversity, South Florida Water Management District, and 
other agencies throughout the State. The City includes links to these organizations from 
the City's website www.pompanobeachfl.gov. Please indicate in your response if your 
firm is a certified Small Business Enterprise. 

Please note that, while no voluntary goals have been established for this solicitation, 
the City encourages small business participation in all of its procurements. 

I. Local Business Program 

On March 23, 2010, the City Commission approved a Resolution establishing a Local 
Business Program, a policy to increase the participation of City of Pompano Beach 
businesses in the City's procurement process. 

You can view the list of City businesses that have a current Business Tax Receipt on the 
City's website, and locate local firms that are available to perform the work required by 
the bid specifications. The business information, sorted by business use classification, is 
posted on the webpage for the Business Tax Receipt Division: 
www.pompanobeachfl.gov. 

Please note that, while no voluntary goals have been established for this solicitation, 
the City encourages Local Business participation in all of its procurements. 

J. Price Adjustment - Discount Percentages 

The percentage discount offered shall be applied to the price list submitted with bid. In 
the event revisions are made to the price list(s) or catalog(s) submitted with the bid, the 
vendor must forward this information to the Purchasing Division, with a written request 
that they be considered a replacement for the catalog(s) and price list(s) currently in 
effect. This written request must state the effective date of any such revision, and must 
be received by the City of Pompano Beach not less than ten (10) days prior to the 
effective date of same. 
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Bidder Name -------

The City will notify the contractor in writing only in the event of non-acceptance of the 
submission. In the event of non-acceptance, the contract will be deemed terminated as of 
the close of business the day prior to effective date of change as stated in contractor's 
submission. In the event of acceptance by the City, the revisions will be effective as of 
the date stated in letter of submission. 

THE CITY WILL ACCEPT ONLY ONE REVISION TO THE PRICE LIST DURING 
ANY ONE-YEAR CONTRACT PERIOD. The percentage discount offered at time of 
submission of bid is not subject to any reduction during the contract period. THE 
PRICES APPLICABLE TO ANY ORDER ARE THOSE THAT WERE IN EFFECT ON 
THE DATE OF ISSUANCE OF THE ORDER BY THE CITY. 

If bidding firm discounted unit pricing for identified styles, rather than a discount from 
price list, such pricing must be held firm for the first year of the contract, and may only be 
changed once annually, with notice to be provided to the City as above. 

K. Shoes to be Picked Up 

For those bidders located a reasonable distance from the City of Pompano Beach, 
employees may choose to pick up shoes, rather than have them delivered. 

Contractors who allow employees to pick up shoes at their store must agree to the 
following procedure: 

The City pays an established amount for safety shoes based upon provisions 
contained in current Union contracts. Each department/division will establish a 
Purchase Order for the purchase of safety shoes, and each Purchase Order will 
explain how much that department/division will pay toward safety shoes. 
Employees must pay any excess between their department/division's allowance, 
and the actual cost of the shoes, when they pick up the shoes. Contractor agrees 
to invoice the City for the net amount due, showing the City's Purchase Order 
number, employee's name, exact style of footwear, the amount paid by the 
employee, and the amount to be paid by the City. A Purchase Order is required 
for ALL orders. All tickets must be signed by employee and name printed under 
signature. 

All prices charged to City employees for safety shoes are to be the prices bid by 
the vendor to the City in this bid. 

L. Warranty 

Bidders should include a copy of each shoe manufacturer's standard warranty with their 
bid. Describe how your company process warranty claims for defective shoes in your Bid 
Proposal. 
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Bidder Name -------

M. Shoemobile Service 

All shoemobile service will only be scheduled upon request of a specific City 
department/division. No unscheduled visits will be allowed. Bidders must clearly state 
in their Proposal the price schedule to apply to shoes purchased through a shoemobile 
visit, and shall describe the range of styles and sizes carried by the shoemobile. 

The purchase procedure through a shoemobile shall be identical to that outlined above for 
shoes to be picked up from a fixed store. 

Any vendor providing shoemobile service must provide proof of insurance as specified. 

N. Insurance 

The contractor shall not commence operations (shoemobile service) pursuant to the terms 
of this agreement until certification or proof of insurance, detailing terms and provisions 
of coverage, has been received and approved by the City of Pompano Beach Risk 
Manager. 

The following insurance coverage shall be required. 

A. Worker's Compensation Insurance covering all employees and providing benefits 
as required by Florida Statute, Chapter 440, regardless of the size of the company 
(number of employees). The Contractor further agrees to be responsible for 
employment, control and conduct of its employees and for any injury sustained by 
such employees in the course of their employment. 

B. Liability Insurance 

l) Naming the City of Pompano Beach as an additional insured, on General 
Liability Insurance only, in connection with work being done under this 
contract. 

2) Such Liability insurance shall include the following checked types of 
insurance and indicated minimum policy limits. 

C. Real & Personal Property Insurance 

Bid L-17-16 

The Contractor is responsible for any loss or damage to tools, equipment and 
supplies at the job site and is also responsible for any loss or damage to buildings 
being constructed until that building is completed and a certificate of occupancy is 
issued. 
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Type of Insurance 

GENERAL LIABILITY 

xx comprehensive form 
XX premises - operations 

explosion & collapse 
hazard 
underground hazard 

XX products/completed 
operations hazard 

XX contractual insurance 
XX broad form property 

damage 
XX independent contractors 
XX personal injury 

AUTOMOBILE LIABILITY 

XX comprehensive form 
XX owned 
XX hired 
XX non-owned 

REAL & PERSONAL PROPERTY 

XX comprehensive form 

EXCESS LIABILITY 

umbrella form 
other than umbrella 

Bidder Name 
--------

LIMITS OF LIABILITY 

each 
occurrence aggregate 

MINIMUM $1,000,000 OCCURRENCE/AGGREGATE 

bodily injury 

property damage 

bodily injury and 
property damage 
combined 

personal injury 

MINIMUM $1,000,000 OCCURRENCE/AGGREGATE 

bodily injury 
(each person) 
bodily injury 
(each accident) 
property damage 
bodily injury and 
property damage 
combined 

bodily injury and 
property damage 
combined 

Organization must show proof they have this 
coverage. 

$2,000,000. $2,000,000. 

The certification or proof of insurance must contain a provision for notification to the 
City ten (10) days in advance of any material change in coverage or cancellation. 
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Bidder Name -------

The successful bidder shall furnish to the City the certification or proof of insurance 
required by the provisions set forth above, within ten (10) days after notification of award 
of contract. Certificate(s) to be issued to City of Pompano Beach, Attention Risk 
Manager, 100 West Atlantic Boulevard, Pompano Beach, Florida, 33060. 

O. Questions And Communication 

All questions regarding the solicitation are to be submitted in writing to the Purchasing 
Office, 1190 N.E. 3rd Avenue, Building C (Front), Pompano Beach, Florida 33060, fax 
(954) 786-4168 or email purchasing@copbfl.com. All questions must include the 
inquiring firm's name, address, telephone number and solicitation name and number. 
Questions must be received at least seven (7) calendar days before the scheduled 
solicitation opening. Oral and other interpretations or clarifications will be without legal 
effect. Any addendum necessary to answer questions will be posted to the City's website, 
and it is the Proposer's responsibility to obtain all addenda before submitting a response 
to the solicitation. 
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Bidder Name 

SECTION ll- GENERAL CONDmONS 
4. Prices to be Firm 

1. Submission and Receipt of Bids Bidder certifies that prices, terms and conditions in the 
bid will be firm for acceptance for a period of ninety 

1.1. Bidders must use the form furnished by the (90) days from the date of bid opening unless otherwise 
City. stated by the City. Bids may not be withdrawn before 

the expiration of ninety (90) days. Prices shall be firm, 
1.2. Bids having any erasures or corrections with no escalator clauses unless specified by the City. 

must be initialed by the bidder in ink. Bid Bids may be withdrawn after ninety (90) days only 
shall be typewritten or filled in with pen and upon written notification to the City. 
ink. Manual signature must be in ink. 

5. Extensions 
1.3. It will be the sole responsibility of the 

bidder to have their bid delivered to the If there is an error in extensions (mathematical 
Purchasing office before the closing hour calculations), unit prices will prevail. 
and date shown for receipt of bids. 

6. Delivery 
14. Bid envelopes are provided with the bid 

forms. Your bid should be returned in the 6.1. All items are to be bid F.O.B. delivered with 
envelope (with the correct postage affixed if freight charges prepaid and included, to 
the bid is mailed) and should show the designated addresses as specified by the 
following information: City on its purchase order( s) or in letter( s) of 

authorization. 
14.1. Your return mailing address in 

the upper left-hand corner. 6.2. Bidder must state specific number of 
calendar days required for delivery of each 

14.2. Bid Number - write or type the item bid in appropriate space on the bid 
bid number that appears on the pages for consideration of award of this bid. 
first page of the bid form on the 
line for it on the front of the 6.3. Delivery time will be a factor for any orders 
envelope. placed as a result of this bid. The City 

reserves the right to cancel such order( s) or 
1.4.3. Bid Items - write or type the title any part thereof, without obligation, if 

of the bid on line "Sealed bid for delivery is not made within the time( s) 
specified herein and hold the vendor in 
default. (See Section 10.) 

IS If not using the City-provided envelope to 
mail your bid, or if using a delivery service 7. Signed Bid Considered an Offer 
other than the u.S. Post Office, use the 
following address: This signed bid is considered an offer on the part of the 

bidder, which offer shall be considered accepted upon 
City of Pompano Beach approval by the City Commission of the City of 
Purchasing Division Pompano Beach (if required). The City of Pompano 
1190 N.E. 3rd Avenue, Building C Beach will issue a purchase order or a letter of 
Pompano Beach, FL 33060 authorization to the successful bidder, as authorization 

for delivery of the items awarded subject to 
1.6. Late bids will not be considered and will be requirements of detailed specifications and those 

returned unopened. contained herein. 

1.7. Bids transmitted by facsimile will not be In the event of default on the part of the bidder after 
accepted. such acceptance, the City may take such action as it 

deems appropriate including legal action for damages 
2. Completion of Bid Forms or specific performance. 

Bidder is to fill in all of the blank spaces on the bid 8. Quality 
forms and return all numbered pages. Bidder should 
initial each page at the bottom to indicate he has read All materials used for the manufacture or construction 
and understands the provisions contained on that page. of any supplies, materials or equipment covered by this 

bid shall be new. The items bid must be new, the latest 
3. Signature Required model, of the best quality and highest grade 

workmanship unless otherwise specified in this bid by 
All bids must show the company name and be signed the City. 
by a company officer or employee who has the 
authority to bind the company or firm by their 
signature. UNSIGNED BIDS WILL BE REJECTED. 
All manual signatures must be original - no rubber 
stamp, photocopy, etc. 
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9. 

10. 

11. 

Brand Names 

Whenever proprietary names are used, (whether or not 
followed by the words "or approved equal"), the item(s) 
will be subject to acceptance and/or approval by 
authorized City personnel, and said personnel will 
deem it their prerogative to select the item( s) which are 
lowest bid, item by item, meeting specifications from 
the information furnished by the bidder with the bid 
and/or sample inspection or testing of the item(s) called 
for herein. 

Default Provisions 

In the event of default by the bidder, the City reserves 
the right to procure the item(s) bid from other sources 
and will hold the bidder responsible for excess costs 
incurred as a result A contractor who defaults on a 
City contract may be banned from doing business with 
the City for a period of 36 months from the date of 
default 

Samples 

Samples, when requested, must be furnished at, or 
before, bid opening, (unless otherwise specified), and 
will be delivered at no charge to the City. If not used 
and/or destroyed in testing, said sample(s) will, at 
bidder's request, be returned within thirty (30) days of 
bid award at bidder's expense. If requested by the City, 
samples and/or inspection oflike items are to be made 
available in the southeast Florida area. 

12. Acceptance of Materials 

13. 

14. 

15. 

The material delivered as a result of this bid shall 
remain the property of the seller until a physical 
inspection and actual usage of the item( s) is made and 
thereafter deemed acceptable to the satisfaction of the 
City, in compliance with the terms and specifications 
contained herein. In the event that the item(s) supplied 
to the City is/are found to be defective, or does/do not 
conform to specifications, the City reserves the right to 
cancel the order upon written notice to the seller and 
return the item(s) to the seller at the seller's expense. 

Manufacturers' Certifications 

The City reserves the right to obtain separate 
manufacturer certification of all statements made in the 
bid. 

Copyrights and Patent Rights 

Bidder warrants that there has been no violation of 
copyrights or patent rights in manufacturing, producing 
and/or selling the item(s) ordered or shipped as a result 
of this bid, and successful bidder agrees to hold the 
City harmless from any and all liability ;loss or expense 
by any such violation. 

Laws and Regulations 

All applicable laws and regulations of the Federal 
government, the State of Florida, and ordinances of the 
City of Pompano Beach will apply to any resulting bid 
award. 

16. 

17. 

18. 

Bidder Name ------------------

Taxes 

The City of Pompano Beach is exempt from any taxes 
imposed by the State and Federal government 
Exemption certificates will be provided upon request. 
State sales tax exemption certificate 
#85-8012621672C-6 and Federal exemption tax 
#59-74-0083K apply and appear on each purchase 
order. 

Conflict of Instructions 

If a conflict exists between the General Conditions and 
instructions contained herein, and the Specific 
Conditions and instructions contained herein, the 
specifics shall govern. 

Exceptions to Specifications 

For purposes of evaluation, bidder must indicate any 
exception to the specifications, terms, and/or 
conditions, no matter how minor. This includes any 
agreement or contract forms supplied by the bidder that 
are required to be signed by the City. If exceptions are 
not stated by the bidder, in his bid, it will be 
understood that the item(s)/services fully comply with 
the specifications, terms and/or conditions stated by the 
City. Exceptions are to be listed by the bidder on an 
attachment included with his bid. The City will not 
determine exceptions based on a review of any attached 
sales or manufacturer's literature. 

19. Warranties 

20. 

21. 

22. 

The City of Pompano Beach will not accept any 
disclaimer of the warranties of merchantability and 
fitness for a particular purpose for the product(s) 
offered. Proposals will clearly state any additional 
warranties and guarantees against defective materials 
and workmanship. A copy of the complete 
manufacturer's warranty statement is to be submitted 
with the bid. 

Retention of Records and Right to Access Clause 

The successful bidder shall preserve and make 
available all financial records, supporting documents, 
statistical records, and any other documents pertinent to 
this contract for a period of five (5) years after 
termination of this contract; or if an audit has been 
initiated and audit findings have not been resolved at 
the end ofthese five (5) years, the records shall be 
retained until resolution of audit finding. 

Facilities 

The City reserves the right to inspect the bidder's 
facilities at any time, without prior notice. 

Anti-collusion Statement 

By submitting this bid, the bidder affirms that this bid 
is without previous understanding, agreement, or 
connection with any person, business, or corporation 
submitting a bid for the same materials, supplies, or 
equipment, and that this bid is in all respects fair, and 
without collusion or fraud. 
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23. 

24. 

25. 

26. 

Additionally, bidder agrees to abide by all conditions of 
this bid and certifies that they are authorized to sign 
this bid for the bidder. In submitting a bid to the City 
of Pompano Beach, the bidder offers and agrees that if 
the bid is accepted, the bidder will convey, sell, assign 
or transfer to the City of Pompano Beach all rights, title 
and interest in and to all causes of action it may now or 
hereafter acquire under the Anti-trust laws of the 
United States and the State of Florida for price fixing 
relating to the particular commodities or services 
purchased or acquired by the City of Pompano Beach. 
At the City's discretion, such assignment shall be made 
and become effective at the time the City tenders final 
payment to the bidder. 

Indemnification 

Contractor covenants and agrees that it will indemnity 
and hold harmless the City and all of the City's officers, 
agents, and employees from any claim, loss, damage, 
costs, charge or expense arising out of any act, action, 
neglect or omission by contractor during the 
performance of the contract, whether direct, or indirect, 
and whether to any person or property to which the 
City of said parties may be subject, except that neither 
the contractor nor any of its sub-contractors will be 
liable under this section for damages arising out of 
injury or damage to persons or property directly caused 
or resulting from the sole negligence of City or any of 
its officers, agents, or employees. 

Reservation for Rejections and Award 

The City reserves the right to accept or reject any or all 
bids or parts of bids, to waive irregularities and 
technicalities, and to request re-bids. The City also 
reserves the right to award the contract on such items 
the City deems will best serve the interests of the City. 
The City further reserves the right to award the contract 
on a "split order" basis, or such combination as shall 
best serve the interests of the City unless otherwise 
specified. 

Interpretations 

Any questions concerning the conditions and 
specifications contained in this bid should be submitted 
in writing and received by the Purchasing Division no 
later than five (5) working days prior to the bid 
opening. The City of Pompano Beach shall not be 
responsible for oral interpretations given by any City 
personnel or representative or others. The issuance of a 
written addendum is the only official method whereby 
interpretation, clarification or additional information 
can be given. 

Failure to Respond 

lfyou elect not to bid, please return enclosed 
"Statement of No Response" form by the bid due date, 
and state your reason(s) for not bidding. Failure to 
respond, either by submitting a bid, or by submitting a 
"Statement of No Response" form, may result in your 
name being removed from our mailing list. 

27. 

28. 

29. 

30. 

31. 

32. 
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Bidder Name --------

Bid Tabulations 

Bidders who wish to receive a copy ofthe bid 
tabulation should request it by enclosing a stamped, 
self-addressed envelope with their bid, or by requesting 
a tabulation be sent to their fax machine. Bid results 
will not be given out by telephone. The City does not 
notity unsuccessful bidders of contract awards. 

Assignment 

Successful bidder may not assign or transfer this 
contract, in whole or part, without prior written 
approval of the City of Pompano Beach. 

Termination for Convenience of City 

Upon seven (7) calendar days written notice delivered 
by certified mail, return receipt requested, to the 
successful bidder, the City may without cause and 
without prejudice to any other right or remedy, 
terminate the agreement for the City's convenience 
whenever the City determines that such termination is 
in the best interest of the City. Where the agreement is 
terminated for the convenience of the City the notice of 
termination to the successful bidder must state that the 
contract is being terminated for the convenience of the 
City under the termination clause and the extent of the 
termination. Upon receipt of such notice, the 
contractor shall promptly discontinue all work at the 
time and to the extent indicated on the notice of 
termination, terminate all outstanding sub-contractors 
and purchase orders to the extent that they relate to the 
terminated portion of the contract and refrain from 
placing further orders and subcontracts except as they 
may be necessary, and complete any continued portions 
of the work. 

Public Entity Crimes 

In accordance with Florida State Statute 287.133 (2)(a): 
A person or affiliate who has been placed on the 
convicted vendor list following a conviction for a 
public entity crime may not submit a bid on a contract 
to provide any goods or services to a public entity, may 
not submit a bid on a contract with a public entity for 
the construction or repair of a public building or public 
work, may not submit bids on leases of real property to 
a public entity, may not be awarded or perform work as 
a contractor, supplier, subcontractor or consultant 
under a contract with any public entity, and may not 
transact business with any public entity in excess of the 
threshold amount provided s. 287.017 for CATEGORY 
TWO for a period of36 months from the date of being 
placed on the convicted vendor list. 

Governing Proced ures 

This bid is governed by the applicable sections of the 
City's General Services Procedures Manual. A copy of 
the manual is available for review at the City 
Purchasing office. 

Identical Tie Bids 

In accordance with Section 287.087, State of Florida 
Statutes, preference shall be given to businesses with 
Drug-free Workplace Programs. Whenever two or 
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more bids which are equal with respect to price, 
quality, and service are received for the procurement of 
commodities or contractual service, a bid received from 
a business that certifies that it has implemented a Drug
free Workplace Program shall be given preference in 
the award process. 

Established procedures for processing tie bids will be 
followed if none of the tied vendors have a Drug-free 
Workplace Program. In order to have a Drug-free 
Workplace Program, a business shall: 

1) 

2) 

3) 

Publish a statement notifYing employees 
that the unlawful manufacture, distribution, 
dispensing, possession, or use of a 
controlled substance is prohibited in the 
workplace and specifYing the actions that 
will be taken against employees for 
violations of such prohibition. 

Inform employees about the dangers of drug 
abuse in the workplace, the business's policy 
of maintaining a drug-free workplace, any 
available drug counseling, rehabilitation, 
and employee assistance programs, and the 
penalties that may be imposed upon 
employees for drug abuse violations. 

Give each employee engaged in providing 
the commodities or contractual services that 
are under bid a copy of the statement 
specified in subsection (1). 

4) In the statement specified in subsection (1), 
notifY the employees that, as a condition of 
working on the commodities or contractual 
services that are under bid, the employee 
will abide by the terms of the statement and 
will notifY the employer of any conviction 
of, or plea of guilty or nolo contendere to, 
any violation of Chapter 893 or of any 
controlled substance law of the United 
States of any State, for a violation occurring 
in the workplace no later than five (5) days 
after such conviction. 

5) Impose a sanction on, or require the 
satisfactory participation in a drug abuse 
assistance or rehabilitation program if such 
is available in the employee's community, 
by any employee who is so convicted. 

6) Make a good faith effort to continue to 
maintain a drug-free workplace through 
implementation of this section. 

33. InvoicinglPayment 

All invoices should be sent to City of Pompano Beach, 
Accounts Payable, P.O. Drawer 1300, Pompano Beach, 
Florida, 33061. In accordance with Florida Statutes, 
Chapter 218, payment will be made within 45 days 
after receipt of merchandise and a proper invoice. The 
City will attempt to pay within fewer days if bidder 
offers a payment discount. The City cannot make 
advance payments, make deposits in advance of receipt 
of goods, or pay C.O.D. Bidders should state any 
payment discount in space provided on Proposal form. 

34. 

35. 

36. 
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Bidder Name ------------------

Optional Contract Usage 

As provided in Section 287.042(17), Florida Statutes, 
State of Florida agencies may purchase from a contract 
resulting from this solicitation, provided the 
Department of Management Services, Division of 
Purchasing, has certified its use to be cost effective and 
in the best interest of the State. Contractor(s) may sell 
such commodities or services certified by the Division 
to State of Florida agencies at the contractor's option. 

Non Discrimination 

There shall be no discrimination as to race, color, 
religion, gender, national origin, ancestry, and physical 
or mental disability in the operations conducted under 
this contract. Included as applicable activities by the 
contractor under this section are the solicitation for, or 
purchase of, goods or services, or the subcontracting of 
work in performance of this contract. 

Notice To Contractor 

The employment of unauthorized aliens by any 
contractor is considered a violation of Section 274A(e) 
of the Immigration and Nationality Act. If the 
contractor knowingly employs unauthorized aliens, 
such violation shall be cause for unilateral cancellation 
of the contract. 

Initial 



Bidder Name ------

SECTION III - PROPOSAL 

IMPORTANT!!! 
BID MUST BE SIGNED TO BE CONSIDERED FOR AWARD 

PER GENERAL CONDITIONS SECTION 3 

Complete the following information for each manufacturer offered. Make a copy of this page if 
necessary. 

CATALOG: -------------------------------------------
(Name of Manufacturer or other Identification) 

PRICE LIST: ----------------------------------
(Date and Number) 

PERCENTAGE DISCOUNT ALLOWED FROM LIST PRICES: ________ _ 

This discount is for: Mail Order __ Pick Up from Local Store Shoemobile 

CATALOG: ________________________ __ 

(Name of Manufacturer or other Identification) 

PRICELIST: ________________________ _ 
(Date and Number) 

PERCENTAGE DISCOUNT ALLOWED FROM LIST PRICES: ______________ _ 

This discount is for: Mail Order ___ Pick Up from Local Store Shoemobile 

CATALOG: _________________________ __ 
(Name of Manufacturer or other Identification) 

PRICE LIST: ________________________ _ 
(Date and Number) 

PERCENTAGE DISCOUNT ALLOWED FROM LIST PRICES: -----------

This discount is for: Mail Order __ Pick Up from Local Store Shoemobile 
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Bidder Name -------

(One copy of each catalog and price list should be included with your bid.) 

If proposing fixed prices for specific styles include a detailed list with style numbers and prices 
with your bid. Indicate if prices are for mail order, pick up from local store, or shoemobile 
service. 

If prices for shoemobile sales are different from those stated above, describe pricing completely 
in an attachment to your bid. 

State address of your store for pick up of shoes by City employees: 

Describe in detail how your company handles warranty claims for defective shoes (including 
proof of purchase, time limits, types of damage excluded, etc.): 

Include a copy of each shoe manufacturer's warranty with your bid proposal. 

Minimum Order Amount Mail Order with free delivery/shipping: $ ------------

Minimum anticipated expenditure required to schedule a shoemobile visit: $ ___________ _ 

If awarded the contract resulting from this bid, will your company agree to extend the same 
prices, terms and conditions to other governmental entities? (Note -- Optional, agreement not 
required for contract award.) 

Yes No 
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Bidder Name -------

Conflict of Interest: For purposes of determining any possible conflict of interest, all bidders 
must disclose if any City of Pompano Beach employee is also an owner, corporate officer, or 
employee of their business. Indicate either "Yes" (a City employee is also associated with your 
business), or "No". If yes, give person(s) name(s) and position(s) with your business. (Note: If 
answer is "Yes", you must file a statement with the Supervisor of Elections, pursuant to Florida 
Statutes 112.313.) 

No Yes Name & position --------------------

Drug-Free Workplace: Whenever two or more bids which are equal with respect to price, 
quality, and service are received for the procurement of commodities or contractual service, a bid 
received from a business that certifies that it has implemented a Drug-free Workplace Program 
shall be given preference in the award process. If bidder's company has a Drug-free Workplace 
Program as outlined in General Conditions, section 32., so certify below: 

Yes, bidder has a drug-free workplace program _ No 

Name & address of company submitting bid: 

.................................................................. ZlP ................ . 

Federal Employer Identification #: .................................................................................................. . 

Telephone number: ................................................................... . 

"Fax" number: ........................................................................... . 

Email: ........................................................................................ . 

Acknowledgment of the following Addenda is noted: 

Addendum Number(s) __________ Date(s) Issued ___ -'----______ _ 

Manual signature of company officer: ...................................................................... . 

IMPORTANT!!! -- SIGN IN BOX ABOVE +, TYPE OR PRINT NAME BELOW + 
Signer's name (typed or printed): .............................................................................................. . 

Title of signer: ........................................................................................................................... . 
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Bidder Name _____ _ 

L-17-16, SAFETY SHOES 
STATEMENT OF NO RESPONSE 

If you do not intend to bid on this requirement, please complete and return this form by the bid 
opening deadline to the City of Pompano Beach Purchasing Division, Building C, 1190 N.E. 3rd 

Avenue, Pompano Beach, Florida 33060; this form may be faxed to (954) 786-4168. Failure to 
respond, either by submitting a bid, or by submitting a "Statement of No Response" form, may 
result in your firm's name being removed from our mailing list. 

WE, the undersigned, have declined to bid on this solicitation for the following reason(s): 

We do not offer this product or an equivalent 

Our workload would not permit us to perform 

Insufficient time to respond to the Invitation for Bid 

Unable to meet specifications (explain below) 

Other (specify below) 

Remarks ____________________________________________ __ 

COMPANYNAME __________________________________________ __ 

ADDRESS ________________________________________________ ___ 

TELEPHONE ______________________________________________ _ 

SIGNATURE/TITLE __________________________________________ ___ 

DATE ______________________________________________________ __ 
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Meeting Date: March 8, 2016 

REQUESTED COMMISSION ACTION: 

X Consent Ordinance X Resolution 

Agenda Item: 3 

Considerationl 
Discussion 

Presentation 

SHORT TITLE A RESOLUTION APPROVING AND AUTHORIZING THE PROPER CITY OFFICIALS 
TO EXECUTE A SATISFACTION OF MORTGAGE PERTAINING TO A FIRST TIME 
HOMEBUYER LOAN GIVEN BY THE CITY OF POMPANO BEACH TO TAMMY L. 
CHINELL Y, A SINGLE WOMAN; PROVIDING AN EFFECTIVE DATE. 

Summary of Purpose and Why: 

This Resolution authorizes execution for reasons of hardship the attached Satisfaction of Mortgage securing $20,000 in 
SHIP First Time Homebuyer funds loaned to Tammy L. Chinelly in 2006. The City will be paid $7,000 to satisfy its lien. 
The property is under short sale contract for $90,000.00. 

The present First Mortgage holder, US Bank, has agreed to accept $65,490.90 in satisfaction of the loan's $126,990 
loan's face value. Ms. Tammy L. Chinelly will not receive any sale proceeds. 

(1) Origin of request for this action: Office of Housing and Urban Improvement 
(2) Primary staff contact: Miriam Carrillo, Director Ext. 4656 
(3) Expiration of contract, if applicable: 
(4) Fiscal impact and source of funding: SHIP Funds in the amount of $20,000 

DEPARTMENTAL 
COORDINATION 
OHUI 

DEPARTMENTAL 
RECOMMENDATION 
Approval~ 

C DEPARTMENTAL HEAD SIGNATURE 

~ City Attorney 
Finance 

~ 
~ City Manager 

ACTION TAKEN BY COMMISSION: 
Ordinance 
Workshop 
1st Reading 

2nd Reading 

Resolution 

1st Reading 

Consideration 

Results: Results: 



P~"~0];mpano 
beach 

Florida's Warmest Welcome 

City of Pompano Beach 
Office of Housing and Urban Improvement 

Memorandum No. 16-062 

MEMORANDUM 

DATE: February 26, 2016 

TO: Dennis Beach, City Manager 

THROUGH: Mark Berman, City Attorney 

FROM: Miriam Carrillo, Directoyt(j 

RE: Agenda Item· Approval for Short Sale Satisfaction of Mortgage 

This Resolution authorizes execution for reasons of hardship the attached Satisfaction of Mortgage securing 
$20,000 in SHIP First Time Homebuyer funds loaned to Tammy L. Chinelly in 2006. The City will be paid $7,000 
to satisfy its lien. The property is under short sale contract for $90,000.00. 

The present First Mortgage holder, US Bank, has agreed to accept $65,490.90 in satisfaction of the loan's 
$126,990 loan's face value. The Third Mortgage holder, State of Florida has agreed to accept $3,000 and Ms. 
Tammy L. Chinelly will not receive any sale proceeds. 

Please present the attached Resolution and Satisfaction of Mortgage to the City Commission on March 8th , 2016 
for approval. 

Thank you. 

Attachments: Resolution 
Satisfaction of Mortgage 
HUD-1 
Mortgage Deed 



RESOLUTION NO. 2016-__ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION APPROVING AND AUTHORIZING THE 
PROPER CITY OFFICIALS TO EXECUTE A SATISFACTION 
OF MORTGAGE PERTAINING TO A FIRST TIME 
HOMEBUYER LOAN GIVEN BY THE CITY OF POMPANO 
BEACH TO TAMMY L. CHINELLY, A SINGLE WOMAN; 
PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF 
POMPANO BEACH, FLORIDA: 

SECTION 1. That a Satisfaction of Mortgage pertaining to a First Time 

Homebuyer Loan given by the City of Pompano Beach, a copy of which satisfaction is 

attached hereto and incorporated by reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Satisfaction of Mortgage. 

SECTION 3. That Resolution shall become effective upon passage. 

PASSED AND ADOPTED this __ day of _______ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 



Witnesses: 

Attest: 

ASCELETA HAMMOND 
CITY CLERK 

Approved As to Form: 

MARK E. BERMAN 
CITY ATTORNEY 

STATE OF FLORIDA 

COUNTY OF BROW ARD 

"CITY": 

CITY OF POMPANO BEACH 

By: _____________ _ 

LAMAR FISHER, MAYOR 

By: _____________ _ 

Dennis Beach 
CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this· day of 
_______ --', 2016 by LAMAR FISHER, as Mayor, DENNIS BEACH, as City Manager and 
ASCELETA HAMMOND, as City Clerk of the City of Pompano Beach, a municipal Florida corporation, 
on behalf of the municipal corporation, who are personally known to me. 

NOTARY'S SEAL: 
NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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THIS INSTRUMENT PREPARED BY: 

Office of Housing and Urban Improvement 
City of Pompano Beach 
P. O. Box 1300 
Pompano Beach, Florida 33061 

SATISFACTION OF MORTGAGE 

The CITY OF POMPANO BEACH, located at 100 West Atlantic Boulevard, Pompano 

Beach, Florida 33060, the undersigned owner and holder of a certain mortgage deed and of the 

indebtedness secured by it, made by TAMMY L. CHINELLY, of 1263 SW 46 Avenue, 

Pompano Beach, Florida 33069, to the CITY OF POMPANO BEACH for Twenty Thousand and 

00/100 Dollars ($20,000.00) dated October 6, 2006 and recorded in Official Records Book 

42969, Pages 1899, of the Public Records of Broward County, Florida, the property situate in 

Broward County, Florida, described as follows, to-wit: 

Condominium Unit No. 2113, in Building 21, of ROYAL 
POINCIANA, A CONDOMINIUM, according to the Declaration 
of Condominium thereof, as recorded on February 2nd, 2006, in 
Official Records Book 41388, at Page 421, of the Public 
Records of Broward County, Florida; together with exhibits, 
amendments thereof, and an undivided interest in the common 
elements. 

AIKIA 1263 SW 46th Avenue, #2113 
POMP ANO BEACH, FL 33069 

AIKIA Royal Poinciana Condo Unit 13 Bldg 21 

does acknowledge by and through its undersigned officials that the above-described indebtedness 

has been satisfied, and by this instrument does cancel the above-described mortgage and the 

indebtedness secured by said mortgage. 
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A. Settlement Statement 

_.,:" ... 'epar.menl 0. ,-.ous~ng 
and Urban Development OMB No. 2502-0265 

B. Type of Loan 

o 1. FHA 

04. VA 

o 2. FmHA o 3. Conv. Unins. 6. File Number 

chinnelly 

7. Loan Number 8. Mortg. Ins. Case Num. 

o 5. Conv. Ins. 
10: 

C. NOTE: This form IS fumlshed to give you a statement of actual settlement costs. Amounts paid to and by the settlement agent are shown. Items 
marked "(p.o.c.)'" were paid outside the closing; they are shown here for informational purposes and are not included in the totals. 

D. NAME OF BORROWER: Morton Kroneberg, a single man 

Address of Borrower: 

E. NAME OF SELLER: Tammy Chinnelly, a single woman 

Address of Seller: TIN: 

F. NAME OF LENDER: 

Address of Lender: 

G. PROPERTY LOCATION: 1263 SW 46th Ave, Pompano Beach, Florida 33069 

H. SETTLEMENT AGENT: Supreme Title TIN: 56-2392940 

Place of Settlement: 4175 Davie Road, Suite 110, Davie, Florida 33314 Phone: 954-726-5580 

I. SETTLEMENT DATE: 2/29/16 DISBURSEMENT DATE: 2129/16 

J Summary of borrower's transaction K Summary of seller's transaction 
100 Gross amount due from borrower 400 Gross amount due to seller 

101. Contract sales price 

102. Personal property 

103. Settlement charges to borrower (Line 1400) 

104. 

105. 
Adlustments for Items paid by seller In advance 

106. City/town taJ<es 

107. County taxes 

108. Assessments 

109. 

110. 

111. 

112. 

120. Gross amount due from borrower: 
200 Amounts paid or In behalf of borrower 

201. Deposit Of eamest money 

202. Principal amount of new loan(s) 

203. Existing loan(s) taken subject to 

204. Principal amount of second morigage 

205. 

206. 

207. Principal amt of mortgage held by seller 

208. 

209. 
Adjustments for Items unpaid by seller 

210. City/town taxes 

211. County taxes from 01/01/16 to 02129/16 

212. Assessments 

213. 

214. 

215. 

216. 

217. 

218. 

219. 

220. Total paid by/for borrower: 

" t from/to borrower 

301. Gross amount due from borrower 

(line 120) 

302. Less amount paid by/for the borrower 
(line 220) 

303. Cash ( ~ From 0 To ) Borrower. 

90,000.00 401. Contract sales price 

402. Personal property 

37.00 403. 

404. 

_ •• _405. 

406. City/town taxes 
Adjustments for Items paid by seller In advance 

407. County taxes 

408. Assessments 

409. 

410. 

411. 

412. 

90,037.00 420. Gross amount due to seller: 
500 Reductions In amount due to seller 

501. Excess deposit (see instructions) 

502. Settlement charges to seller (line 1400) 

503. Existing loan(s) taken subject to 

504. Payoff of first morigage loan 

505. Payoff of second mortgage loan 

506. Deposits held by seller 

507. Principal amt of mortgage held by seller 

508. HAFA Relocation 

• ••••• 509. Third mortgage 

510. City/town taxes 
Adjustments for Items unpaid by seller 

80.60 511. County taxes from 01/01/16 to 02129/16 

512. Assessments 

513. 

514. 

515. 

516. 

517. 

518. 

519. 

80.60 520. Total reductions in amount due seller: ..... 600 Cash at settlement to/from seller 

90,037.00 601. Gross amount due to seller 
(line 420) 

(80.60) 602. Less total reductions in amount due seller 
(line 520) 

89,956.40 603. Cash ( 0 To 0 From ) Seller. 

90,000.00 

90,000.00 

8,427.50 

65,491.90 

3,000.00 

10,000.00 

3,000.00 

80.60 

90,000.00 

90,000.00 

(90,000.00) 

0.00 

Substitute Form 1099 Seller Statement: The infOfmation contained in blocks E, G, H, and I and on line 401 is important tax infOfmation and is being 
fumished to the IRS. If you are required to file a retum, a negligence penalty or other sanction will be imposed on you if this item is required to be reported and the IRS 
determines that it has not been reported. 

Seller Instructions: If this real estate was your principal residence, file Form 2119, Sale or Exchange of Principal Residence, for any gain, with your tax 
retum; for other transactions, cOfnplete the applicable parts of Form 4797, Form 6262 and/or Schedule 0 (Form 1040). 

DoubleTime® 



HUD-1 U.S. Department of HousIng and Urban Development 

Settlement charqes BOI rower POC S.,ller PO 

$90,000.00 6.0000 %: 5,400.00 

to 
--------s-o'-co-w-e-'-POC Sellel PO 

900 Items required by lender to be paid In advance Iler POC 

1100 Tide charqes Borrower POC Sellel POC 

1300 Additional sett!ement charqes Sorrowel POC Seller PO 

1400 Total settlement charaes 

Paid from 
Borrower's 
Funds at 

Settlement 

Page 2 

Paid from 
Selle~s 

Funds at 
Settlement 

1 ha\E carefully reviewed the HUO-1 Settlement Statement and to the best of my knowledge and belief, it is a true and accurate statement of all receipts and disbursements made on 

my account or by me in tt1is transaction. I further certify that I have received a copy of the HUO-1 Settlement Statement. 

______ ~-----------------------------------Borrower 
Morton Kroneberg 
__________________________________________ BoITower 

::----:-:-:----c,------------------ Seller 
Tammy Chinnelly 

___________________________________________ Seller 

The HUO-1 Settlement Statement which I have prepared is a true and accurate account of this transaction. I have caused, or will cause, the funds to be disbursed in accordance 
with this statement. 

Supreme TItle 
By. __________________________________ __ 

As Its Authorized Representative Date 
WARNING: It is a crime to knowingly make false statements to the United States on this or any ather similar form. Penalties upon conviction can include a 
fine and imprisonment. For details see: Title 18 U.S. Code Section 1001 and Section 1010. DoubleTlme® 



, UNIFORM Bq~ROWER ~~SI?TANCE FQ~M : 
-, - -, .- -, - - - 0 

-, , , -' ... '-

" - ~ '" -. ,- - -" , , "' - , 

If you are experiencing a temporary or long-term ha rdship and need help, you must complete and submit this form along with 

other required documentation to be considered for available solutions. On this page, you must disclose information about (I) 
you and your intentions to either keep or transition out of your home; (21 the property's status; (3) bankruptcy; and (4) your 
credit counseling agency. 

On Page 2, you must disclose information about all of your income, expenses and assets. Page 2 also .lists the required income 

documentation that you must submit in support of your request for assistance. Then on Page 3, you must complete the 

Hardship Affidavit in which you disclose the nature of your hardship. The Hardship Affidavit informs you of the required 

documentation that you must submit in support of your hardship claim. 

NOTICE: In addition, when you sign and date this form. you will make important certifications, representations and 

agreements, including certifying that all of the information in this Borrower Assistance Form is accurate and truthful 
and any identified hardship has contributed to your submission of this request for mortgage relief. 

REMINDER: The Borrower Response Package you need to return consists of: (ll this completed, signed and dated Borrower 

Assistance Form; (2) completed and signed IRS Form 4506T-EZ (4S06T for self-emploved borrowers or borrowers with rental 

income); (3) required income documentation; and (4) required hardship documentation. 

lo:an Number 99OOl60830 (usually found on your monthly mortgage statement) 

Servicers Name U.S. Bank 

I want to: c _._ Keep the Property Vacate the Property f/' Sell the Property Undecided 

The property is currently: r---- My Primary Residence [I-' A Second Home An investment Property i 

The property is currently: Owner Occupied C' Renter Occupied ;7 Vacant 

BORROWER CO-BORROWER 
BORROWER'S NAME CO·BORROWER"SNAME 

Tammy Chinelly Negron 
SOOAlSECURlTY NUMBER I DATE OF BIRTH SOCIAL SECURITY NUMBER I DATE OF BIRTH 

590507275 10/17/1978 
HOME PHONE NUMBER WITH AREA CODE HOME PHONE NUMBER WITH AREA CODE 

CELL OR WORK NUMBER WITH AREA CODE CELL OR WORK NUMBER WITH AREA CODE 

954-336-2770 
MAIUNG ADDRESS 

5717 NW 70th Ave, Tamarac, FL 33321 

PROPERTY ADDRESS (IF SAME AS MAfUNG ADDRESS, JUST WRITE SAME) I EMAIL ADDRESS 
1263 SW 46 Ave. #2113, Pompano Beach, FL 33069 rtnegron@yahoo.com 

Is the property listed for sale? 1lI Yes DNo Have you contacted a credit-counseling agency for help? 
If yes, what was the listing date? 1114 DYes III No 
If property has been listed for sale, have you received an offer on the If yes, please complete the counselor contact information below: 
property? IlIYes D No Counselor's Name: --
Date of offer: 21U1.~ Amount of Offer: $ 60,000 Agency's Name: --
Agent's Name: A.ndreltI Nowak Counselors Phone Number: --
Agent's Phone Number: 9&4::.5S q ~ t:-; 171 Counselor's Email Address: --
For Sale by Owner? 0 Yes III No 
Do you have condominium or homeowner assodation' (HOA) feeS? r; Yes f'~"" No 

Total monthly amount: $ 265.00 
Name and address that fees are paid to: Royal Poinciana Gondo Association 

Have you filed for bankruptcy? r-'- Yes f/ No 
r" Cha pter 7 ;"~ Chapter 11 

-- ... -
Chapter 12 ~" - Chapter 13 If yes: 

Filing Date: --
Has your bankruptcy been discharged? Dyes ONo 
Bankruptcy case number: 

Fannie Mae/Freddie Mac Form 710 Page 10f4 August 2012 



Monthly Household Income 
Gross wages 

Overtime 

hUd Support / AlimonV-

1N0n-taxable social securitv/SSOI 

~axable SS benefits or other monthly 

Income from annuities or retirement 

lans 

Tips, commissions, bonus and self· 

emploved income 

Rents Received 

Unemployment Income 

ood Stamps/Weifare 

Other 

$6503.56 

0 

0 

0 

0 

o 
o 

Monthly.Household EXpenses and Debt 
Payments 

i~t Mortgdgl> Payml>nt 765;00 

econd Mortgage Payment 0 

ftomeowner's Insurance 0 

rooertv Taxes 0 

Credit Cards {Installment Loan(s) (total 200 
minimum payment per month) 

Alimony, ch i1d support payments 50.00 
Car Lease Payments 185.00 

\-lOA/Condo Fees{Property.Malntenanc 265.00 
Mortgage Pavments on other properties 

bther 1$6100 

. otal (Gross inCDrnel ~ 6503.56 otal HouseitoldExpenses and Debt ~7515 
Pavrnents 

~y other liens (mortgage liens, mechanics liens, tax liens, etc.) 

ien Holder's Name ~alance and Interest Rate ~oan Number 

US Bank/Stale of Rorida 25,000 i 

Household Assets (asSociated with the 
property and/Or borrower(s))· 

heckingAccount(s) Is 19,000 

hecklng Account{s) 0 

avings I Money Market o 
CDs o 
~tocks { Bonds 1>0 

Other Cash on Hand SO 
Other Real Estate (estimated vatue) SO 

Other 0 

otalAssets 
~19 000 , 

pen Holder's phone Number 

, US Bank --.-.-,. ... - ... -.. -... ~ .. " ., ..... --.,.-~-~"-,,, "' -t" .. -.,' .... _._ .. _._._.,..~.. . .... -.. -l-.~-H.~.-~-.. __ ....... _ ... _ .... M.M •• " .-.- •• --.-.-.- ••• ~.-.. • ••• _.;-. ___ • __ .......--••••• _ ""N'_~""""V .", ... ,;", , ,. w. ..... ' 

Cnr.!.'.()~.E<ID..?_~~C!'____.+_ . 20,000 : 
', __ M -" -" ~~,--.-•• - •• -.--1~--.~ .... " ... - .. -.~.-- ........ - ~.~'"-.~ ... - ... - ..... --... -.............. . 954-786-4600 Ext 7 

__ < •• _~._ ., •••• _ • __ , _._.~A~ ..... _. __ .. ,_" .. ___ ~ ._ ....... , ...... __ ...... _ .. _ .... -: .... _ ..... '.~_ ..... " __ .~.~_. ,._~ .. " .... _._._".~._ .. ~.~~ .... ~ ~.N_L.~~_._. "::-AA __ A~'~'M~~''''''.' "~."~ ~ .... ~ __ _ 

"~·D~V~~·~~~ ~~i~c~~h~U~y~g~?· ~~~!J1;::::=d~ent3tion: 
For each borrower who is a salaried employee or· For each borrower who receives self-emploved income, include a complete, signed 
paid by the hour, indude paystub{s) reflecting the individual federal income tax return and, as applicable, the business tax return; AND 
most recent 3D days' earnings and dOCl)mentation either the most recent signed and dated quarterly or year-to-date profit/loss statement 
reflecting year-t~date earnings, if not reported that r",f1eets activity for the most recent three months; OR copies of bank statements for 
on the paystubs (e.g. signed letter or printout the business account for the last two months evidencing continuation of business 
from employer). activity . 

...... •.. •...•.... _. - ._ ..... - ..... _ ..... _ .. _ ... ,. ---•............... - .. - ... _ ............•................ -... _ ...•.••.................•.• - .. _._---_. __ .•....• -- .. __ .............•.•...• -
Do you have any additional sources of intome? Provide for each borrower as applicable: 

"Other Eamed Income" such as bonuses, commissions, housing allowance, tips, or overtime: 
o Reliable third-party documentation describing the amount and nature of the income (e.g., paystub, employment contract or printouts 

documenting tip income). 
Social Security, disability onleath benefits, pension, public assistance, or adoption assistance: 
o Documentation showing the amount and frequency of the benefits, such as letters, exhibits, disability policy or benefits statement from the 

provider, and 
o Documentation showing the receipt of payment, such as copies of the two most recent bank statements showing deposit amounts. 

Rental income: 
o Copy of the most recent filed federal tax return with all schedules, including Schedule E-Supplement income and loss. Rental income for 

qualifying purposes will be 75% of the gross rent you reported reduced by the monthly debt service on the property, if applicable; or 
o If rental income is not reported on Schedule E - Supplemental income and loss, provide a copy of the current lease agreement with either 

bank statements or cancelled rent checks demonstrating receipt of rent. 

Investment income: 
D Copies of the two most recent investment statements or bank statements supporting receipt of this income. 
Alimony, child support, or separation maintenance payments as qualifying income;* 
o Copy of divorce decree, separation agreement, or other written legal agreement filed with a court, or court decree that states the amount 

of the alimony, child support, or separation maintenance payments and the period of time over which the payments will be received, and 
o Copies of your two most recent bank statements or other third-party doco ments showing receipt of payment. 

,. ·;;N~ti~-;;;·Ali;;;;;;.;y;'·~hild·~·~-pp~-rt;~;~~;:;t~·~~i~t~~~~·~e income ne~··;';~t~· ;~~~~i~dif y~~·~·;;;t~~t;;h,;;;-it-;;-~id;;;d·f;;;;~p;;yi~----
this loan. 

Fannie Mae/Freddie Mac Form 710 Page 2. of4 August 2.012. 

1.--------------... -.--... ----.-.------------- .. _. __ .....•......... _-_ ..... _-_ .. _._--_._----



·~!!~n:.ORM::i:}~R.~9WE'riASSfs'1r~~:iq~~;·~:~ ~~ ;~;~~_ -~~ ~'~: ._ .:~'," ':'~l:~ ~~~~:,;~.~~:~ ~ :"'~':~:, . ~ ~~:~.~. :~ ~~~F}:~~~~"~~~~ 
HARDSHIP AFFIDAVIT 

I am requesting review of my current financial situation to determine whether I qualify for temporary or permanent mortgage loan relief 
options. 
Date Hardship Began is: 
I believe that my situation is: 
r'''' Short-term (under 6 months) 
f'~ Medium-term (6 -12 months) 
r-" 

Long-term or Permanent Hardship (greater than 12 months) : 

I am having difficulty making my monthly payment because of reason set forth below: 
(pjeasecheck the primary reason and submit required documentation demonstrating your primary hardship) 

If Your Hardship is: Then the Required Hardship Documentation is: 

0 Uriemployment 
, ... 

No hardship documentation required 

0 Reduction in Income: a hardship that No hardship documentation required 
has caused a decrease in your income 
due to circumstances outside your 
control (e.g., elimination of overtime, 
reduction in regular working hours, a 
reduction in base pay) 

0 Increase in Housing Expenses: a 
;>~ "'~y 

No hardship documentation required i 

hardship that has caused an increase in 
your housing expenses due to 
circumstances outsid.e your control 

0 Divorce or legal separation; Separation 
~>~ 

Divorce decree signed by the court; OR i 
of Borrowers unrelated by marriage, 

,~~ 

Separation agreement signed by the court; OR , 
civil union or similar domestic 

,-
Current credit report evidencing divorce, separation, or non-occupying 

partnership under applicable law borrower has a different address; OR 
".,-~ 

Recorded quitclaim deed evidencing that the non-occupying Borrower or co-
Borrower has relinquished all rights to the property 

0 Death of a borrower or death of either ; 
~ ... -

Death certificate; OR 
the primary or secondary wage earner ;-- Obituary or newspaper article reporting the death , 
in the household 

0 Long-term or permanent disability; 
(or., 

Doctor's certificate of illness or disability; OR 
Serious illness of a borrower/co- ;r'- Medical bills; OR 
borrower or dependent family member n-''''' Proof of monthly insurance benefits or government assistance (if applicable) I:: 

0 Disaster (natural or man-made) r- Insurance claim; OR 
adversely impacting the property or I; Federal Emergency Management Agency grant or Small Business Administration 
Borrowers place of employment loan; OR 

i Borrower or Employer property located in a federally declared disaster area 

0 Distant employment transfer / Relocation For active-dutv service members: Notice of Permanent Change of Station (PCS) or 
actual PCS orders, 
For employment transfers/new employment: 
r~ Copy of signed offer letter or notice from employer showing transfer to a new 

employment location; OR .. Pay stub from new employer; OR , 
r-~ If none of these apply, provide written explanation 
In addition to the above, documentation that reflects the amount of any relocation 
assistance provided, if applicable (not required for those with PCS orders). 

0 Business Failure C Tax return from the previous year {including all schedules} AND 
if~" Proof of business failure supported by one of the following: 

r~' Bankruptcy filing for the business; OR 
t.,. ... ~ Two months recent bank statements for the business account evidencing i 

cessation of business activity; OR 
r"'"'" 

Most recent signed and dated quarterly oryear-to-date profit and loss ; 

statement -

0 Other: a hardship that is not covered ;1" Written explanation describing the details ofthe hardship and relevant 

above documentation 
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--_. __ ........ _ .. __ .. _---

Borrower/Co-Borrower Acknowledgement and Agreement 
1. I certify that all ofthe Information In this Borrower Assistance Form is truthful and the hardship/5) Identified above 

bas contributed to submIssion of this request for mortgage relief. 
2. I understand and acknowledge that the SeNlcerT owner or guarantor of my mortgage, or their agent/5) may 

investigate the accuracy of my statements, may require me to provide additional supporting documentation, and 
that knowingly submitting false Information may violate Federal and other appliC<jble law .. 

3. I understand the Servicer will obtain a current credit report on a/l borrowers obligated on the Note. 
4. I understand that If I hal/e Intentionally defau·lted on my existing mortgage, engaged In /(aud or misrepresented any 

fact(s) In connection with this request fur mortgage relief or If I do not prol/lde all required documentation, the 
Servicer may cancel any mortgage relief granted and may pursue foredosure on my home and/or pursue any 
available legal remedies. 

5. I certify that my property has not received a. condemnation notke. 
6. I. certify that I am wlffing to provide all requested documents and to respond to all Servicer communications in a 

timely manner. I understand that trme Is of the essence. 
7. I understand that the Servicer will use 'this information to evaluate my eligibility for available relief options and 

foredasure alternatives, but the Servlcer is nofobllgated to offer me assIstance based solely on the representations 
In this document Dr other documentation submitted In coline~on with my fequest. 

8. If I am eligible for a trial period plan, repayment plan, or forbearance plan, ilOd I accept and agree to all terms of 
such plilO, I also agree that the terms of this Acknowledgment and Agreement are Incorporated into such plan by 
reference as If set forth In such plan in fulL My first timely paymentfo/lowing mVServicer's determinatIon and 
notification of my eligibility orprequallficatlon for a trial period plan, repayment pfan, or forbearance plan (When 
applicable) will serve as' acceptance of the terms set forth in the notice sent to me that sets forth the terms and 
conditions of the trlal period plan, repayment plan, or forbearance plan. 

9. I agree that when the Servlcer accepts .and posts a payment during the term of any repayment plan, trial perIod plan, 
or forbearance plan It will be without prejudice to, and Will not be deemed a waiver of, the acceleration of my loan 
or fureclosure action and related activities and shall not constitutE!' a cure of my default under my loan unless such 
payments are sUff!clent to completely cure my entire decfault under my loan. 

10. I agree that any prIor waiver as to my payment of escrow Items to the Servicer in connection with my loan has been 
revoked .. 

11. If I quatlJY for and enter Into a repayment plan, forbearance plan, and trial period plan, I agree to the establishment 
of an escrow account and the payment of escrow Items if an escrow account never existed on my loan. 

12. I understand that the. Servicer will collect and record personal information that I submit in this Borrower Response 
Package and durlngthe evaluation process, Induding, but not limited to, my name,address, telephone nUmber, 
sodal security number, credit score, income, Payment hi~tory, and information aboutmy account balances and 
activity. I understand and consent to the ServIi:e!'. disdosure of my personallnfurmation and. the terms of any relief 
or foredosure alternative that I receive to any investor, insurer, guarantor, or seNicer that own., Insures; 
guarantees, or services my first lien or subordinate lien (if applicable) mortgage loan(s) or to any HUD-certified 
housing counselor. 

13. If I am eligible for foreclosure prevention relief under the federal MakIng Home Affordable Program, I understand 
and oonsent to the disclosure of my personal Information and the terms of any Making Home Affordable Al,':reement 
by the Servicerto (a) the u.s. Department of the Treasury, (b) Fannie Mae and FreddiE! Mac In connectlon with their 
responslblllties under the Homeowner Affordabillty and stability Plan, and (c) companies that perform support 
services in conjunction with Making Home Affordable. 

14. I consent to' belngcontacted concemingthls request for mortgage assistance at any cellular or moblletelephone 
number I have provided to the lender. Thlslndudes text messages and terephone calls to my cellular or mobile 
telephone. Providing a cellular or mobile telephone number Indicates your express consent for U5 to contact you ilt 
~slnga aut mated1:lialer f needed. 

~~i~~t~ ________ __ 
-.Jum~~LJlL1J:.£]~~'4~~~D:a=teJlt,W Co-Borrower Signatu~ Date 
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Broward County Commission, Deputy Clerk ERECORD 

Case Number: CACE-15-015908 Division: 11 
Filing # 31664300 E-Filed 09/0312015 10:41:52 AM 

IN THE CIRCUIT COURT OF THE 17TH JUDICIAL 
CIRCUIT. IN AND FOR BROW ARD COUNTY, 
FLORIDA 

CASE NO. 

U.S. BANK NATIONAL ASSOCIATION 
Plaintiff, 

vs. 
TAMMY L. CHINELLY AKA TAMMY LYNN NEGRON; 
UNKNOWN SPOUSE OF TAMMY L. CHINELL Y AKA 
TAMMY LYNN NEGRON; FLORIDA HOUSING FINANCE 
CORPORA TION; CITY OF POMPANO BEACH; ROYAL 
POINCIANA CONDOMINIUM ASSOCIATION, INC.; 
UNKNOWN TENANT #1; UNKNOWN TENANT #2, 

Defendants. 
---. __ ---. ________________________ ~I 

NOTICE OF LIS PENDENS 

TO THE DEFENDANTS NAMED IN THE ABOVE-STYLED ACTION AND TO ALL OTHER 
WHOM IT MAY CONCERN: 

YOU ARE HEREBY NOTIFIED of the institution of the above styled action by the above named 
plaintiff against you seeking to foreclose a Mortgage recorded in Official Records Book 42969 Page I 869 
of the Public Records of BROW ARD County, Florida, on the following described property: 

CONDOMINIUM UNIT NO. 2113, IN BUILDING 21, OF ROYAL POINCIANA, A 
CONDOMINWM, ACCORDING TO mE DECLARATION OF CONDOMINIUM 
THEREOF, AS RECORDED ON FEBRUARY 2, 2006, IN OFFICIAL RECORDS BOOK 
4138~ AT PAGE 421, OF THE PUBLIC RECORDS OF BROWARD COUNTY, 
FLORIDA; TOGEHTER WITH EXHmITS, AMENDMENTS THERETO, ANDAN 
UNDMDED INTEREST IN COMMON ELEMENTS. 

DATED this ;1 day of ¥ ,2015. 

GREENSPOON MARDER, P.A. 
TRADE CENTRE SOUTH. SUITE 700 
100 WEST CYPRESS CREEK ROAD 
FORT LAUDERDALE, FL 33309 
Telephone: (954) 343 6273 
Hearing Line: (888) 491-1120 
Facsimile: (954) 343 6982 
Email l:brandon.loshak@gmlaw.com 
Email2:gmforeclosure@gmlaw.com 

~~ :i~~q. 
Florida Bar No. 99852 

Firm File # 31516.0666 



Broward County Property Appraiser's Network 

LORI PARRISH 
BR-:4WARD 
~COUNTY 

PROPERTY 
APPRAISER 

Site Address 

Property Owner 

Mailing Address 

Legal 
Description 

1263 SW 46 AVENUE 2113, POMPANO BEACH 

CHINELL Y,TAMMY L 

1263 SW 46 AVE APT 2113 POMPANO BEACH FL 33069 

ROYAL POINCIANA CONDO UNIT 2113 BLDG 21 

Page 1 of 1 

ID# 4942 06 CM 3010 

Millage 1512 

Use 04 

The just values displayed below were set in compliance with Sec. 193.011, Fla. Stat., and include a 
reduction for costs of sale and other adjustments required by Sec. 193.011 (8). 

Property Assessment Values 
Click here to see 2011 Exemptions and Taxable Values to be reflected on Nov. 1, 2011 tax bill. 

Year Land Building Just / Market Assessed / Tax Value SOH Value 

2012 $4,210 $37,880 $42,090 $40,940 

2011 $4,210 $37,880 $42,090 $39,750 $420.72 

2010 $3,920 $35,250 $39,170 $39,170 $409.92 

IMPORTANT: The 2012 values currently shown are "roll over" values from 2011. These numbers will 
change frequently online as we make various adjustments until they are finalized on June 1. 
Please check back here AFTER June 1, 2012, to see the actual proposed 2012 assessments 

and portability values. 

2012 Exemptions and Taxable Values by Taxing Authority 

County School Board Municipal Independent 

Just Value $42,090 $42,090 $42,090 $42,090 

Portability 0 0 0 0 

Assessed/SOH 07 $40,940 $40,940 $40,940 $40,940 

Homestead 100% $25,000 $25,000 $25,000 $25,000 

Add. Homestead 0 0 0 0 

WidNetlDis 0 0 0 0 

Senior 0 0 0 0 

Exempt Type 0 0 0 0 

Taxable $15,940 $15,940 $15,940 $15,940 

Sales History Land Calculations 

Date Type Price Book Page Price Factor Type 

10/6/2006 SWD $172,000 42969 1867 

Adj. Bldg. S.F. 903 

Beds/Baths 2/2 

Special Assessments 

Fire Garbage Light Drainage Improvement Safe 

15 4D 

R 4D 

http://www.bcpa.netiRecInfo.asp?URL_Folio=494206CM301 0 2/2212012 
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FUNDING SOURCE: SlllP FUNDS: I 

THIS MORTGAGE DEED 

Executed the _b=--_ day of Oc\o\'e(A.D. z,ooSo by 

Tammy L. ChineHy, a Single Woman 

hereinafter called the mortgagor, to 

THE CITY OF POMPANO BEACH, whose post office address 
is 100 West Atlantic Boulevard, Pompano Beach, Florida 33060, 

Y~il(~ n0 . u . \'S) U~':::::J) 
hereinafter call tl:l rtgagee, to.-~ 

E~ ~~et ~~~. ~9[ E'mortgaS': ~!:f~e '¥ t lID d SIgns of diVld e and 
I>!_ rpora' os; ~~ _~ I tre '-- / :_ 3' ifmo 
~J -

Witnesseth, that for good and valuable considerations, and also in consideration of 
the aggregate sum named in the promissory note of even date herewith, hereinafter described, the 
mortgagor hereby grants, bargains, sells, aliens, remises, conveys and confirms unto the 
mortgagee all the certain land of which the mortgagor is now seized and in possession situate 
in Broward County, Florida, via: 

AKA 1263 SW 46TH AV#2113 
POMPANO, BEACH FLORIDA 33069 

a/k/a Royal Poinciana Condo Unit 13 Bldg 21 
This is a second mortgage and is inferior to the first mortgage in 
favor of 

To Have and to Hold the same, together, with the tenements, hereditaments and 
appurtenances thereto belonging, and the rents, issues and profits thereof, unto the mortgagee, in 
fee simple. 

And the mortgagor covenants with the mortgagee that the mortgagor is indefeasibly 
seized of said land in fee simple; that the mortgagor has good right and lawful authority to 
convey said land as aforesaid; that the mortgagor will make such further assurances to perfect the 
fee simple title to said land and will defend the same against the lawful claims of all persons 
whomsoever; and that said land is free and clear of all encumbrances. 

Provided Always, that if said mortgagor shaH pay unto said mortgagee the certain 
promissory note hereinafter substantially copies or identified, to-wit: 

Exhibit of Promissory Note exearted on pages 4 and S 

Mtg. Deed & Prom Note for Cash 
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FUNDING SOURCE: SHIP FUNDS: I 

PROMISSORY NOTE 
FOR PERMANENT SECOND MORTGAGE 

FOR VALUE RECEIVED, the undersigned Borrower(s) jointly and severally 
promise(s) to pay to the order of the CITY OF POMPANO BEACH, or its successors and 
assigns (herein called "Lender"), the maximum principal sum of TWENTY Thousand Dollars 
and 00/100 DoHars ($20,000.00), or such lesser amount as may be endorsed on this note on 
behalf of lender, which is a loan in the form of a Permanent Second Mortgage. 

This permanent second mortgage is at 0% interest rate. Should the property be 
sold, refinanced or rented, 100% of the original loan amount becomes due and payable to 
the SHIP Housing Trust Fund. 

All parties to this Note hereby waive presentment for payment, demand, protest, notice of 
protest and notice of dishonor. The Borrower hereby waives, to the extent permitted by law, any 
and all homestead and other exemption rights which otherwise would apply to the debt 
evidenced by this Note. 

And shall perform, comply with and abide by each and every the agreements, 
stipulations, conditions and covenants thereof, and of this mortgage, then this mortgage and the 
estate hereby created, shall cease, determine and be null and void. 

And the mortgagor hereby further covenants and agrees to pay promptly when due the 
principal and interest and other sums of money provided for in said note and this mortgage, or 
either; to pay all and singular the taxes, assessments, levies, liabilities, obligations, and 
encumbrances of every nature on said property; to permit, commit or suffer no waster, 
impairment or deterioration of said land or the improvements thereon at any time; to keep the 
buildings now or hereafter on said land fully insured in a sum of not less than the full insurable 
value in a company or companies acceptable to the mortgagee, the policy or policies to be held 
by and payable to said mortgagee, and in the event any sum of money becomes payable by virtue 
of such insurance the mortgagee shall have the right to receive and apply the same to the 
indebtedness hereby secured, accounting to the mortgagor for any surplus; to pay all costs, 
charges, and expenses, including lawyer's fees and title searches, reasonably incurred or paid by 
the mortgagee because of the failure of the mortgagor to promptly and fully comply with the 
agreements, stipulations, conditions and covenants of said note and this mortgage, or either; to 
perform, comply with and abide by each and every the agreements, stipulations, conditions and 
covenants set forth in said note and this mortgage or either. In the event the mortgagor fails to 
pay when due any tax, assessment, insurance premium or other sum of money payable by virtue 
of said note and this mortgage, or either, the mortgagee may pay the same, without waiving or 
affecting the option to foreclose or any other right hereunder, and all such payments shall bear 
interest from date thereof at the highest lawful rate then allowed by the laws of the State of 
Florida. 

If any sum of money herein referred to be not promptly paid within thirty (30) days next 
after the same becomes due, or if each and every the agreements, stipulations, conditions and 
covenants of said note and this mortgage, or either, are not fully performed, complied with and 
abided by, then the entire sum mentioned in said note, and this mortgage, or the entire balance 
unpaid thereon, shall forthwith or thereafter, at the option of the mortgagee, become and be due 
and payable, anything in said note or herein to the contrary notwithstanding. Failure by the 

2 Mtg. Deed & Prom Note for Cash 
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FUNDING SOURCE: SHIP FUNDS: I 

mortgagee to exercise any of the rights or options herein provided shall not constitute a waiver of 
any rights or options under said note or this mortgage accrued or thereafter accruing. 

In Witness Whereof, the said mortgagor has hereunto signed and sealed these 
presents the day and year first above written. 

Signed, sealed and delivered 
in the presence of: . 

~~nd~ 
Print Namc: ____________ _ 

STATE IlMJ U ~3) 
COlJN1Y OF BROW ARD ) 

fore me~~ ~~~~006 by 
known\ ~7 ~~~ o~ produced 
. . }as-iderltifieati. -

NOTARY SEAL: 

Print N ,"'" 

3 MIg. Deed & Prom Note for Cash 
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FUNDING SOURCE: SHIP FUNDS: I 

PROMISSORY NOTE 
FOR PERMANENT SECOND MORTGAGE LOAN 

OWNER: Tammy L. Chinelly 

PROPERTY ADDRESS: 1263 SW 46th Av #2113 
POMPANO BEACH, FL 33069 

? IUl n ( ,=--:~ ~1 (~~ 
TAX F01f? ~ ~f-J,,?....I.~=~.L! )I----l-t-+-. "',?,=="J-~) 

~ PLACE~XECUTED Broward County 

lJ\~~~~1frn~~- a~ 

FOR VALUE RECEIVED, the undersigned Borrower(s) jointly and severally 
promisees) to pay to the order of the CITY OF POMPANO BEACH, or its successors and 
assigns (herein called "Lender"), the maximum principal sum of Twenty Thousand and 00/100 
Dollars ($20,000.00), or such lesser amount as may be endorsed on this note on behalf of lender, 
which is a loan in the form of a Permanent Second Mortgage Loan. 

This pennanent second mortgage is at 0% interest rate. Should the property be 
sold, refinanced or rented, 100% of the original loan amount becomes due and payable to 
the SHIP Housing Trust Fund. 

THIS NOTE is secured by a Mortgage duly filed for record in Broward County, Florida. 

If the Borrower shall default in the payment of a first mortgage on the property which 
secures this Note, and the mortgage holder commences foreclosure on that first mortgage, the 
entire balance on this Loan shall become due and payable. 

All parties to this Note hereby waive presentment for payment, demand, protest, notice of 
protest and notice of dishonor. The Borrower hereby waives, to the extent permitted by law, any 
and all homestead and other exemption rights which otherwise would apply to the debt 
evidenced by this Note. 

IN WITNESS WHEREOF, this Note has been duly executed by the undersigned 
Borrower(s) as of the date shown above. 

PRlNTNAME 

4 Mig. Deed & Prom Note for Cash 
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Exhibit "A" 

Legal Description for Loan No.: 002003717102 

Condominium Unit No.2113, in Building 21, of ROYAL POINCIANA, A 
CONDOMINIUM, according to the Declaration of Condominium thereof, as 
recorded on February 2nd, 2006, in Official Records Book 41388, at Page 421, 
of the Public Records of Broward County, Florida; together with exhibits, 
amendments thereto, and an undivided interest in the common elements. 

ET File No.: P21-2113 
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Meeting Date: March 8--<.,2_0_1_6 __ _ Agenda Item 

REQUESTED COMMISSION ACTION: 

X Consent Ordinance X Resolution Consideration Workshop Initiative 

SHORT TITLE 
OR MOTION: A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 

FLORIDA, APPROVING AND AUTHORIZING THE PROPER CITY OFFICIALS TO EXECUTE 
WORK AUTHORIZATION NO.1 IN THE AMOUNT OF $38,665.00 PERSUANT TO THE 
CONTRACT FOR CONSUL TINGI PROFESSIONAL SERVICES BETWEEN THE CITY OF 
POMPANO BEACH AND TETRA TECH, INC FOR CONTINUING ENGINEERING SERVICES; 
PROVIDING AN EFFECTIVE DATE; ($38,665.00). 

Summary of Purpose and Why: 
Per the Facilities Assessment, subsequent CDM study (Building Structural Review for Hurricane Hardening 
Grant) that was previously conducted, and current Florida Building Code wind load requirements, it has been 
determined that some of the Water Plant facility still requires structural modifications and hurricane rated impact 
windows and doors for adequate hurricane hardening of the Water Treatment Plant. This study will evaluate the 
specific buildings.The results will include estimated costs and be used to determine the scope to upgrade the 
buildings. 

~T~" Accomplishing this item supports achieving initiative "1.4. Ensure safe drinking water standards" 
~ identified in the City's: Quality and Affordable Services Strategy 

ALA" 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 
(1) Origin of request for this action: 
(2) Primary staff contact: 
(3) Expiration of contract, if applicable: 
(4) Fiscal impact and source of funding: 

DEPARTMENTAL 
COORDINATION 

Utilities 
Purchasing 
City Attorney 
Finance 
Budget 

AdviSOry Board 

DATE 

Development Services Director 
- ..--..,.,L ~ City Manager ~ ~ 

ACTION TAKEN BY COMMISSION: 

Utilities Department 
A. Randolph Brown 1 Alessandra Delfico Ext 7044/4144 
N/A 
$38,665 from CIP 16-289 Account 420-7567-533.65-03 Budget 
adjustment attached 

DEPARTMENTAL 
RECOMMENDATION 

APPROVE 
APPROVE 
APPROVE 
APPROVE 
APPROVE 

DEPARTMENTAL HEAD SIGNATURE 

Ordinance 
1st Reading 

Resolution 
1st Reading 

Consideration 
Results: 

Workshop 
Results: 

2nd 
Reading 



TO: 

FROM: 

VIA: 

RE: 

City Attorney's Communication #2016-497 
February 10,2016 

Alessandra Delfico, P.E., Engineer 

Jill R. Mesojedec, FRP, Paralegal 

Mark E. Berman, City Attome~ 
Resolution - Work Authorization No.1 / Tetra Tech, Inc. 

As requested in your memorandum dated February 4, 2016, Utilities Memorandum No. 16-43, I 
have prepared and attached the following form of Resolution: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE WORK AUTHORIZATION NO. 1 IN THE 
AMOUNT OF $38,665.00 PURSUANT TO THE CONTRACT 
FOR CONSULTINGIPROFESSIONAL SERVICES 
BETWEEN THE CITY OF POMPANO BEACH AND 
TETRA TECH, INC. FOR CONTINUING ENGINEERING 
SERVICES; PROVIDING AN EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

JI L . MESOJEDEC 

/jrm 
1:cor/uti1l20 16-497 

Attachment 



RESOLUTION NO. 2016----

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE WORK AUTHORIZATION NO.1 IN THE 
AMOUNT OF $38,665.00 PURSUANT TO THE CONTRACT 
FOR CONSUL TING/PROFESSIONAL SERVICES 
BETWEEN THE CITY OF POMPANO BEACH AND 
TETRA TECH, INC. FOR CONTINUING ENGINEERING 
SERVICES; PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That a Work Authorization between the City of Pompano Beach and Tetra 

Tech, Inc. for the Water Treatment Plant Building Hurricane Hardening Study, a copy of which 

Work Authorization is attached hereto and incorporated by reference as if set forth in full, is 

hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said Work 

Authorization between the City of Pompano Beach and Tetra Tech, Inc. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of _________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

Ijnn 
2/10/16 
l:reso/2016-132 



TETRATECH 

CITY OF POMPANO BEACH 
CONTINUING CONTRACT FOR ENGINEERING SERVICES FOR 

WATER AND REUSE TREATMENT PLANT PROJECTS 

Work Authorization No.1 
Water Treatment Plant Building Hurricane Hardening Study 

I. PROJECT DESCRIPTION 

That the services rendered pursuant to this Work Authorization No.1 are in accordance with the terms and 
conditions of the Agreement for Consulting/ Professional Services between the City of Pompano Beach 
and Tetra Tech Inc., dated January 19,2016 and approved by City Ordinance No. 2016-26. 

Tetra Tech, Inc. (Tetra Tech) is pleased to present this proposal for engineering services to prepare a study 
to identify hurricane hardening elements at specific buildings ofthe Pompano Beach Water Treatment Plant 
This proposal includes our understanding of the scope of work and level of effort necessary to complete 
this project. 

Based on our recent site visit, our understanding of the project is to perform a hurricane hardening study of 
the Filter, High Service Pump (HSP)/Generator, Chemical, and Sludge Dewatering Buildings at the Water 
Treatment Plant (WTP), with a tiered approach to the improvements. The results of this study will include 
opinions of estimated cost, which will be utilized by the City to determine the scope for upgrading or 
modifying the existing structures in a future proj ect. 

II. SCOPE OF WORK 

Task 1 - WTP Buildings Hurricane Hardening Study 

The study will evaluate specific buildings (Filter, High Service Pump (HSP)/Generator, Chemical, and 
Sludge Dewatering) at the WTP to identify building component improvements to meet a Risk Category 3, 
180-mph wind velocity in Exposure C terrain. The study will evaluate the following items for each building: 

• the roofing aI}d structural roof deck system, 
• the exterior building walls and lateral force resisting system, 
• exterior doors, windows, and louvers. 

Task 1.1 - Data Collection. Review. and Documentation 
Tetra Tech will collect and review data collected on the existing buildings, including electronic drawings. 
These drawings will be utilized to create figures within the memorandum. Drawings will not be created in 
AutoCad. 

WA 1 - Pompano Beach WfP Hardening Study 20160201.docx 
Tt #200BP-Pompano - 1 - 020116 



A site visit will be performed by two Tetra Tech staff to document the size and condition of various building 
components. WTP staff will escort and assist Tetra Tech staff to access various building components. 
Estimations will be made for building components which are difficult to access. 

Tetra Tech will also attempt to obtain and review recent bids for similar building hardening improvements 
for use in estimating construction costs. 

Task 1.2 - Identify and Quantify WTP Buildings Hardening Improvements 
Hardening improvements for the four buildings will be identified, which meet the wind load requirements, 
improve lighting conditions in those areas requiring improved lighting identified by WTP staff, and provide 
equivalent airflow/ventilation to the existing conditions. 

New building components and anticipated building modifications/improvements will be described and 
itemized by WTP building to facilitate prioritization. 

Task 1.3 - Prepare Planning Level Estimated Construction Costs 
A Class 4 planning level opinion of probable construction cost estimate will be prepared. Recent bids for 
similar building hardening projects will be utilized as a basis for costs. Estimated costs will include 
engineering and other costs as well as contingencies. 

Task 1.4 - Draft Technical Memorandum 
Tetra Tech will prepare a draft technical memorandum summanzmg data obtained, hardening 
improvements and building modifications/improvements, and estimated construction costs. Where 
practical, a tiered approach to the hardening requirements for each building will be provided showing 
feasible improvements of certain building components that will achieve resistance to wind loads higher 
than the current design. The intent is to provide the City with infonnation to make decisions based on a 
cost-benefit analysis. Figures, if required, will be created using electronic data collected. The draft 
Technical Memorandum will be utilized during in Task 1.5 for prioritization purposes. 

Task 1.5 - Prioritization Meeting 
A meeting will be coordinated to obtain review comments from the City on the draft Technical 
Memorandum, to prioritize the building hardening improvements, and to identify subsequent steps for this 
project. 

Task 1.6 - Final Technical Memorandum 
Tetra Tech will prepare a final technical memorandum incorporating review comments received from the 
City and prioritization of the improvements to be incorporated into the City's capital improvement plan. 
Meeting minutes from the Prioritization Meeting will be included in the final Technical Memorandum as 
an appendix. 

Ill. ASSUMPTIONS and EXCLUSIONS 

We have detennined the following assumptions and exclusions as being critical to our proposed scope and 
compensation: 

• The City will provide Tetra Tech copies of all available existing construction plans and 
specifications. 

WA 1 - Pompano Beach WTP Hardening Study 20160201.docx 
Tt #200BP-Pompano - 2 - 020116 



• Tetra Tech is anticipating one site visit to perform the building investigation work and one meeting 
with the City to review the results of the report. 

• Tetra Tech may need to perform minor destructive testing to ascertain the existing construction. 
Minor destructive testing may include drilling small diameter holes in existing CMU cells to 
confirm the location of grouted rebar, small viewing holes in drywall surfaces, exterior excavation 
with a hand shovel to confirm foundation depths and sizes, etc. The amount of destructive 
investigation will be minimized to the greatest extent possible. Repair of any wall and ceiling 
finishes, vegetation, etc. is not part of Tetra Tech's scope of work. The locations for destructive 
testing will be approved by the City prior to undertaking. 

• If the City is seeking any grant funds for this project or future follow on work, Tetra Tech should 
be provided with the respective document to ensure the recommendations meet any additional 
requirements not found in the building code. 

IV. COMPENSATION 

The total Lump Sum compensation for the Scope of Services described in Section II is $38,665 and will be 
invoiced monthly on a percentage complete by subtask. The compensation for the Scope of Services by 
subtask is summarized below. 

Task , Description Fee 
1 I WTP Buildings Hurricane Hardening Study $38,665 

Lump Sum Total $38,665 

V. DELIVERABLES AND SCHEDULES 

Tetra Tech's deliverable will the following in .pdfformat and delivered via email: 

• Draft WTP Buildings Hardening Study Technical Memorandum - 1 month 
• Final WTP Buildings Hardening Study Technical Memorandum - 2 weeks from comments 

WA 1 - Pompano Beach WTP Hardening Study 20160201.docx 
Tt #200BP-Pompano - 3 - 020116 



Witnesses: 

Attest: 

ASCELETA HAMMOND, CITY CLERK 

Approved As To Form: 

MARK E. BERMAN, CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

"CITY": 

CITY OF POMPANO BEACH 

By: __________________________ __ 

LAMAR FISHER, MAYO R 

By: ____________ _ 

DENNIS W. BEACH, CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this day of , 
2016 by LAMAR FISHER as Mayor, DENNIS W. BEACH as City Manager and ASCELETA 
HAMMOND as City Clerk of the City of Pompano Beach, Florida, a municipal corporation, on behalf of 
the municipal corporation, who are personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

WA 1 - Pompano Beach WTP Hardening Study 20160201.docx 
Tt #200BP-Pompano - 4 - 020116 



"CONTRACTOR": 

Tetra Tech, Inc. 

Witnesses: 

BY:_U-~~=========---I~ 

Print Name: Leslie L. Shoemake 

Title: Executive Vice President 

ACKNOWLEDGMENT OF CONTRACTOR, IF A CORPORATION 

~ATEOF } 
} ss: 
} 

-----"'<.:--____ day of ____________ , before me personally came 

andappeared ___ ~~ ______________________ ___ 

e duly sworn, did depose and say that he resides at ______ _ 

_______________________ ~-----------,thmheisthe---------------------

of ..... T-"'et~r~a..._!T_"'e~ch"',L...!I""n~c.:... ____________ ~~-" the corporation described in 

and which executed the foregoing instrument; til he knows the seal of said corporation; that one of 

the impressions affixed to said instrument is an impres' n of such seal; that he is the proper official 

of said corporation designated to execute such contract, that 

executed same for and in behalf of said corporation, and this his ac . the act and deed of said 

corporation. 

Witness my hand and official notarial seal at __________________ ----'~-----------

___________________ the day and year above written. 

My Commission Expires: _________________ _ 

No~Public 

~ 
WA 1 - Pompano Beach WfP Hardening Study 20160201.docx 
Tt #200BP-Pompano - 5 - 020116 



CALIFORNIA JURAT WITH AFFIANT STATEMENT GOVERNMENT CODE § 8202 

li'see Attached Document (Notary to cross out lines 1-6 below) 
Statement Below (Lines 1-6 to be completed only by document signer[s], not Notary) 

Signature of Document Signer No. 1 Signature of Document Signer No. 2 (if any) 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California 

County of '-D'S A;t:.j~~E..~ 

• 

TERRY PAULINE FRIAS 
. CommtHiOn # 2099336 

Notary PublIc - CallfQrnla 
los.", County 

fA Comm. E ,n Feb 7, 201 q 

Seal 
Place Notary Seal Above 

Subscribed and sworn to (or affirmed) before me 

on this 21"-i. D day of FE.if2j2.V~ , 20~ 

by Date Month Year 

(ana (2) _____ --::-___ -,--__ ), 

Namey4 of Signer(s! 

proved to me on the basis of satisfactory evidence 
to be the person~s1 who ppeared before me. 

Signature ______ ---=~L-::"'-=-=---__ 
Signature of Notary Public 

---------------------------OPTIONAL---------------------------
Though this section is optional, completing this information can deter alteration of the document or 

fraudulent reattachment of this form to an unintended document. 

Description of Attached Document 

Title or Type of Document: ______________ Document Date: _____ _ 

Number of Pages: __ Signer(s) Other Than Named Above: _____________ _ 

~,'Ew@ .. g#g~· .... ~~~$W-~~~'@i.m~~~~~~"'K>~~iK.,.' .. ',1i',).",J<;,"~~~'§!?$'! 

©2014 National Notary Association· www.NationaINotary.org ·1-800-US NOTARY (1-800-876-6827) Item #5910 



~ Price Proposal Labor Plan Price SUrT'IInar;y I Totals -~~ 
7 Resource Task Pricing Totals 38,665 

Bill Rate 210.00 215.00 135.00 165.00 165.00 70.00 225.00 Specify Add'i Fees on Setup a 
Technology Use Fee 

ProjArea - -- Total Price _ 38,665 

::, H '" '" 
Pricing by Resource 

~ 
0 

c 
~ H '" 0 i Contract Type: Lump Sum 

~ F ~ F 
Total 

~ Task Pricing 
[ ~ 11 ~ 11 11 ::J Labor 

labor Hrs ,)i ,)i £ ,)i ~ l ~ Rate Esc, Labor ODes Totals 
Project Phases I Tasks 257 10 8 139 46 24 24 6 '0.00% 37,165 1,500 38,665 

1- WTP Buildings Hurricane Hardening Study 257 10 8 139 46 24 24 6 37,i65 1,500 38,665 
1.1- Data Collection, Review, and Documentation 8 4 2 2 1,010 1.010 

1.2 - Identify and Quantify WfP Buildings Hardening Improvement 106 68 20 18 15,450 1,500 16,950 

1.3 - Prepare Planning Level Estimated Construction Costs 60 40 8 6 • 2 8,440 8,440 

1.4 - Draft Technical Memorandum .2 4 4 16 8 8 2 6,190 6,190 

1.5 - Prioritilation Meeting 9 2 3 2 2 1,295 1,295 

1.6 - Final Technical Memorandum 32 4 4 8 6 8 2 4,780 4,780 

:Totals 257 1U Jl i39 4Ii Z. -2' 6 0.00% 37165 1500 - -38-665 

Tetra Tech - Confidential and Proprietary Page 1 of1 Printed 1/25/2016 



To: City of Pompano Beach 

CERTIFICATE 
TETRA TECH, INC. 

I hereby certify to you that I am the duly elected and qualified Senior Vice President, 
General Counsel and Secretary of Tetra Tech, Inc., a Delaware corporation (the "Company"), and 
that, as such, I am authorized to execute this Certificate on behalf of the Company. I further certify 
to you on behalf of the Company that: 

Leslie L. Shoemaker, Executive Vice President of the Company, is authorized and 
empowered, in the name of the Company, in accordance with the Company's Signature Approval 
Authority Matrix, as approved by the Company's Board of Directors, for and on behalf of the 
Company, to sign work authorization proposals related to the Agreement for 
ConsuItinglProfessional Services between the City of Pompano Beach and the Company, dated 
January 19,2016, as approved by City Ordinance No. 2016-26. 

Further, Ms. Shoemaker knows the seal of the Company and shall affix such seal to any 
and all work authorization proposals. 

2016. 
IN WITNESS WHEREOF, I have hereunto set my hand as of this 2nd day of February, 

~.tUU4 P. ~ 
JanYsB. Salin 
Senior Vice President, General Counsel and 
Secretary 

(Seal) 



The attached certificate copy is meant to supplement the California notary language which does 
not mirror the Florida notary language on page five. 

This is sort of a "blanket" certificate - not specific to anyone work authorization. 
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Meeting Date: March 8,2016 Agenda Item 5 
REQUESTED COMMISSION ACTION: 

X Consent Ordinance X Resolution Consideration Workshop Initiative 

SHORT TITLE 
OR MOTION: A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 

FLORIDA, APPROVING AND AUTHORIZING THE PROPER CITY OFFICIALS TO EXECUTE 
WORK AUTHORIZATION NO.2 IN THE AMOUNT OF $25,180.00 PERSUANT TO THE 
CONTRACT FOR CONSUL TINGI PROFESSIONAL SERVICES BETWEEN THE CITY OF 
POMPANO BEACH AND TETRA TECH, INC FOR CONTINUING ENGINEERING SERVICES; 
PROVIDING AN EFFECTIVE DATE; ($25,180.00). 

Summary of Purpose and Why: 
The well house for well number 10 is in the approach to runway 10-28. When the runway is extended 500 feet to 
the west the well house will penetrate the height clearance. This study will evaluate alternatives such as 
lowering the well house or moving the well house so that when the runway is extended it will not be in the way. 
The runway is scheduled to be extended in 2020. 

~T"" Accomplishing this item supports achieving initiative "1.4. Ensure safe drinking water standards" 
ffj)"f> identified in the City's: Quality and Affordable Services Strategy 

At. ",Yo. 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 
(1) Origin of request for this action: 
(2) Primary staff contact: 
(3) Expiration of contract, if applicable: 
(4) Fiscal impact and source of funding: 

DEPARTMENTAL 
COORDINATION 
Utilities 
Purchasing 
City Attorney 
Finance 
Budget 

Advisory Board 

DATE 

Development Services Director 
- ~~-~ City Manager C-:7-'-

ACTION TAKEN BY COMMISSION: 

Utilities Department 
A. Randolph Brown 1 Alessandra Delfico Ext 7044/4144 
N/A 
$25,180 from CIP 07-932 Account 420-7310-533.65-03 Budget 
adjustment attached 

DEPARTMENTAL 
RECOMMENDATION 

APPROVE 
APPROVE 
APPROVE 
APPROVE 
APPROVE 

DEPARTMENTAL HEAD SIGNATURE 

Ordinance 
1st Reading 

Resolution 
1st Reading 

Consideration 
Results: 

Workshop 
Results: 

2nd 
Reading 



TO: 

FROM: 

VIA: 

RE: 

City Attorney's Communication #2016-498 
February 10,2016 

Alessandra Delfico, P .E., Engineer 

Jill R. Mesojedec, FRP, Paralegal 

Mark E. Berman, City Attorney;lJ!p--

Resolution - Work Authorization No. 2/ Tetra Tech, Inc. 

As requested in your memorandum dated February 4, 2016, Utilities Memorandum No. 16-44, I 
have prepared and attached the following form of Resolution: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE WORK AUTHORIZATION NO. 2 IN THE 
AMOUNT OF $25,180.00 PURSUANT TO THE CONTRACT 
FOR CONSULTING/PROFESSIONAL SERVICES 
BETWEEN THE CITY OF POMPANO BEACH AND 
TETRA TECH, INC. FOR CONTINUING ENGINEERING 
SERVICES; PROVIDING AN EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

~~, JILL . ESOJEDEC 

/jrm 
l:cor/util/20 16-498 

Attachment 



RESOLUTION NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE WORK AUTHORIZATION NO. 2 IN THE 
AMOUNT OF $25,180.00 PURSUANT TO THE CONTRACT 
FOR CONSULTINGIPROFESSIONAL SERVICES 
BETWEEN THE CITY OF POMPANO BEACH AND 
TETRA TECH, INC. FOR CONTINUING ENGINEERING 
SERVICES; PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That a Work Authorization between the City of Pompano Beach and Tetra 

Tech, Inc. for Well No. 10 Relocation Study, a copy of which Work Authorization is attached 

hereto and incorporated by reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said Work 

Authorization between the City of Pompano Beach and Tetra Tech, Inc. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of _________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

/jrm 
2/10116 
1:reso/20 16-13 3 



TETRATECH 

CITY OF POMPANO BEACH 
CONTINUING CONTRACT FOR ENGINEERING SERVICES FOR 

WATER AND REUSE TREATMENT PLANT PROJECTS 

Work Authorization No.2 
Well No. 10 Relocation Study 

I. PROJECT DESCRIPTION 

That the services rendered pursuant to this Work Authorization No.1 are in accordance with the terms and 
conditions of the Agreement for Consulting! Professional Services between the City of Pompano Beach 
and Tetra Tech Inc., dated January 19,2016 and approved by City Ordinance No. 2016-26. 

Tetra Tech, Inc. (Tetra Tech) is pleased to present this proposal for engineering services to prepare a study 
for the relocation of portions of Well No. 10, which is located on the Pompano Beach Airpark, at the end 
of a runway which will be extended. This proposal includes our understanding of the scope of work and 
level of effort necessary to complete this project. 

Based on our recent site visit, our understanding of the project is to perform a study of two alternatives for 
relocation of components of Well No. 10 to accommodate the future runway project at the Pompano Beach 
Airpark. The objective of the two alternatives identified for Well No. 10 is not to create a confined space 
requirement. The results of this study will include opinions of estimated cost, which will be utilized by the 
City to determine the scope for upgrading or modifying the existing structures in a future project. 

II. SCOPE OF WORK 

Task 1- Well No. 10 Relocation Study 

Tetra Tech will complete a study to evaluate up to two (2) alternatives to relocate portions of Well No. 10 
due to the expansion of a runway at Pompano Beach Airpark. 

Task 1.1 - Data Collection. Review, and Documentation 
Tetra Tech will collect and review data collected on the existing well house and equipment, including 
electronic drawings. These drawings will be utilized to create figures within the memorandum. Drawings 
will not be created in AutoCadd. Information on the runway expansion and applicable regulations will also 
be collected and reviewed. 

Task 1.2 - Identify and Detail Two Relocation Alternatives 
Tetra Tech will identify two alternatives for relocation of portions of Well No. 10, understanding that the 
City desires to keep the well in its current location and that the objective is that the relocated portions of 
Well No. 10 will not be confined spaces, as defined by OSHA laws and confined space regulations. 

WA -2 Pompano Beach Well 10 Relocation Study 20160201.docx 
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Two alternatives will be identified and further developed. Preliminary concepts which may be considered 
include converting the well to a submersible pump/motor installation, with relocated above-ground 
components, and converting the above-ground well housing into a below-ground vault. 

Proposed work required for the relocation of the well will be identified, which could include reuse of 
existing equipment or new equipment, based on visual evaluations and input from City staff. Mechanical, 
electrical and structural improvements will be considered. 

Task 1.3 - Prepare Planning Level Estimated Construction Costs 
A Class 4 planning level opinion of probable construction cost estimate as defined by AACE will be 
prepared. Estimated costs will include engineering and other costs as well as contingencies. 

Task 1.4 - Draft Technical Memorandum 
Tetra Tech will prepare a draft technical memorandum summarizing data obtained, the two relocation 
alternatives, and their estimated construction costs. Figures, if required, will be created using electronic 
data collected. The draft Technical Memorandum will be utilized to select which alternative will be used 
to continue with relocation of Well No. 10. 

Task 1.5 - Final Technical Memorandum 
Tetra Tech will prepare a final technical memorandum incorporating review comments received from the 
City and identify which alternative will be incorporated into the City's capital improvement plan. 

III. ASSUMPTIONS and EXCLUSIONS 

We have determined the following assumptions and exclusions as being critical to our proposed scope and 
compensation: 

• The City will provide Tetra Tech copies of all available existing construction plans and 
specifications. 

• If the City is seeking any grant funds for this project or future follow on work, Tetra Tech should 
be provided with the respective document to ensure the recommendations meet any additional 
requirements not found in the building code. 

• The Well House No. 10 Study will not include surveying, geotechnical services, final design, 
permitting, or construction administrative services. 

IV. COMPENSATION 

The total Lump Sum compensation for the Scope of Services described in Section II is $25,180 and will be 
invoiced monthly on a percentage complete by subtask. The compensation for the Scope of Services by 
subtask is summarized in the attached Price Proposal Table. 

V. DELIVERABLES AND SCHEDULES 

Tetra Tech's deliverable will the following in .pdfformat and delivered via email: 

• Draft Well No.1 0 Relocation Study Technical Memorandum - I month 
• Final Well No. 10 Relocation Study Technical Memorandum- 2 weeks from comments 
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Witnesses: 

Attest: 

ASCELETA HAMMOND, CITY CLERK 

Approved As To Form: 

MARK E. BERMAN, CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

"CITY": 

CITY OF POMPANO BEACH 

By:_--:--___________ _ 

LAMAR FISHER, MAYO R 

By: ____________ _ 

DENNIS W. BEACH, CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this day of _____ _ 
2016 by LAMAR FISHER as Mayor, DENNIS W. BEACH as City Manager and ASCELETA 
HAMMOND as City Clerk of the City of Pompano Beach, Florida, a municipal corporation, on behalf 
of the municipal corporation, who are personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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"CONTRACTOR": 

Tetra Tech, Inc. 

Witnesses: 

By:_--f---7'------'--"'iJ-______ --+ 

Print Name: Leslie L. Shoemake 

Title: Executive Vice President 

ACKNOWLEDGMENT OF CONTRACTOR, IF A CORPORATION 

} 
} ss: 

} 

On this __ ~ ___ day of ____________ , before me personally came 

andappeared ___ ~~-------------------------

to me known, who, being by duly sworn, did depose and say that he resides at ______ _ 

_____________ ~------,thatheisthe-----------

of .... T-"Cet",-ra",--"T-",e""ch"",.....,I""n""c,-. --_____ ---'l~_, the corporation described in 

and which executed the foregoing instrument; t he knows the seal of said corporation; that one of 

the impressions affixed to said instrument is an impre . on of such seal; that he is the proper official 

of said corporation designated to execute such contract, that 

executed same for and in behalf of said corporation, and this his ac 

corporation. 

Witness my hand and official notarial seal at __________ ~~----_ 

__________ the day and year above written. 

My Commission Expires: _________ _ 
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CALIFORNIA JURAT WITH AFFIANT STATEMENT GOVERNMENT CODE § 8202 
~kI<'.&P.m.mkI<'w&xy"<pW-",*,~.0(V.Ali(>~)'~~@>M&kI<'.wm-&~~ 

/ 

riSee Attached Document (Notary to cross out lines 1--6 below) 
EI e Statement Below (Lines 1--6 to be completed only by document signer[s], not Notary) 

Signature of Document Signer No. 1 Signature of Document Signer No. 2 (if any) 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California 

County of L~&? ~·~.ELE..'6 

• 

TEARY PAULINE FRIAS 
Commission :# 2099336 

~ Notary Public - California =_2 

Z Los Angeles County 
1 . eM, gomm. !xPires/eb !.}~1tl 

Seal 
Place Notary Seal Above 

Subscribed and sworn to (or affirmed) before me 

on this ;2..ND day of ~~Ai2-Y , 20~ 
by Date Month Year 

(1) Le.<Si..-IE.- L-. ~'o£'I\t.A.\LEJ2-

Tand (2) ______ ....".. _______ ), 
Name(sf of Signec(s) 

/ 

proved to me on the basis of satisfactory evidence 
to be the person(s} who appeared before me. 

/ 

Signature __ ---'!:=:::~:::::::::~:!.::, 7~' ~~( ~1-~::::::::::--....",~_ 
Signature of Notary Public 

-----------------------------OPTIONAL-----------------------------
Though this section is optional, completing this information can deter alteration of the document or 

fraudulent reattachment of this form to an unintended document. 

Description of Attached Document 

Title or Type of Document: ______________ Document Date: _____ _ 

Number of Pages: __ Signer(s) Other Than Named Above: _____________ _ 

©2014 National Notary Association' www.NationaINotary.org • 1-800-US NOTARY (1-800-876-6827) Item #5910 



~ Price Proposal labor Plan Pric/! S~01rtJarY I rota Is 'c. 
S Resource Task Pricing Totals 25,180 

BlIlRate 210.00 215.00 135.00 165.00 165.00 135.00 70.00 225.00 Specify Add'i Fees on Setup 0 

Technology Use Fee 

ProjArea Total Price 25,1'80 

! N 
Pricing by Resource 

~ ~ ~ ~ 
i c .5 .; Contract Type: Lump Sum • .'" .. .E ~ ~ "' "' Ii Task Pricing Total ! M t ~ 'ii ~ g labor 

Labor Hrs .)i c f 1 0- ~ ~ Rate Esc. labor ODCs Totals ;;: 

Project Phases / Tasks 176' -'- .12 .10 8, 8 il0 10 .12: 0.00" 2s,iso ,. 25,180 

1· Wen No. 10 Relocation Study 17. 12 10 .8 8 110 16 .12 25,180 25,180 
1.1· Data Collection, Review, and Documentation 4 2 2 540 540 

1.2 - Identify and Detail Two Relocation Alternatives 58 2 2 2 2 48 2 B,280 8,280 

1.3 - Prepare Planning Level Estimated Construction Costs 44 2 2 2 2 32 2 2 6,260 6,260 

1.4 - Draft Technical Memorandum 38 4 2 2 2 16 8 4 5,390 5,390 

1.5 - Final Technical Memorandum 32 4 2 2 2 12 0 4 4.710 4,710 

Total 176 12 10 8 • 8 . '"110' lS 12 . 0:00" 25180 , 25180 
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To: City of Pompano Beach 

CERTIFICATE 
TETRA TECH, INC. 

I hereby certify to you that I am the duly elected and qualified Senior Vice President, 
General Counsel and Secretary of Tetra Tech, Inc., a Delaware corporation (the "Company"), and 
that, as such, I am authorized to execute this Certificate on behalf of the Company. I further certify 
to you on behalf of the Company that: 

Leslie L. Shoemaker, Executive Vice President of the Company, is authorized and 
empowered, in the name of the Company, in accordance with the Company's Signature Approval 
Authority Matrix, as approved by the Company's Board of Directors, for and on behalf of the 
Company, to sign work authorization proposals related to the Agreement for 
ConsultinglProfessional Services between the City of Pompano Beach and the Company, dated 
January 19,2016, as approved by City Ordinance No. 2016-26. 

Further, Ms. Shoemaker knows the seal of the Company and shall affix such seal to any 
and all work authorization proposals. 

2016. 
IN WITNESS WHEREOF, I have hereunto set my hand as of this 2nd day of February, 

;;I-fL1U4 ~. ~ 
J sB. Salin 
Senior Vice President, General Counsel and 
Secretary 

(Seal) 



The attached certificate copy is meant to supplement the California notary language which does 
not mirror the Florida notary language on page five. 

This is sort of a "blanket" certificate - not specific to anyone work authorization. 
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Meeting Date: March 8, 2016 Agenda Item 

REQUESTED COMMISSION ACTION: 

X Consent 

SHORT TITLE 
OR MOTION: 

Ordinance X Resolution Consideration __ Workshop 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 
APPROVING AND AUTHORIZING THE PROPER CITY OFFICIALS TO EXECUTE 
AN ADDITIONAL HOME FUNDING AGREEMENT BETWEEN THE CITY OF POMPANO 
BEACH AND CAPTIVA COVE II AS SOCIA TES, LTD. PROVIDING FOR NEW 
CONSTRUCTION OF CAPTIVA COVE II, AN 88 UNIT MULTI-FAMILY RENTAL DEV.PROVIDING 
AN EFFECTIVE DATE. (HOME FUNDS $100,327) 

Summary of Purpose and Why: 

This resolution authorizes approval and signature by the City of an additional HOME Funding Agreement between the 
City and Captiva Cove II Associates, Ltd, and Captiva Cove Associates II, Ltd., which is developing its fmal 88 units of 
affordable rental housing at Captiva Cove, 1201 W. Dixie Highway. The City previously contributed $950,000 in 
HOME funds to Phase I, which is complete. 

Resolution 2015-66 was adopted on November 10,2014, approving and authorizing a HOME Funding Agreement for 
Captiva Cove Phase II that contributed $186,559 towards its construction. Phase II is comprised of the fmal 88 units 
necessary to build out the development. 

This evening's additional HOME Funding Agreement provides an additional $100,327 of HOME funding in order to 
assure that the project is completed as planned. These additional funds are available because the money was repaid to 
the City's HOME Program from the sale of an earlier, unrelated HOME Program project. 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 
(1) Origin of request for this action: Office of Housing and Urban Improvement 
(2) Primary staff contact: Miriam CarrillolMark Korman Ext. _4_6_5_6 ____ _ 
(3) Expiration of contract, if applicable: 
(4) Fiscal impact and source offunding: HOME Funds - $100,327.00 (30f - gil 3- S"61 ... 'i rt Ie) 

DEPARTMENTAL 
COORDINA nON 
OHUI 
City Attorney 
Finance 

~~ '----... ...-

I X I City Manager 

DEPARTMENTAL DEPARTMENTAL HEAD SIGNATURE 

_RE~CO_MME_---:::;ND_AT_IO_N_ r-J~~: : R-AP7='Z f'a= ==== rx~x 

ACTION TAKEN BY COMMISSION: 
Ordinance 

1st Reading 
Resolution 

1st Reading 
Consideration 

Results: 
Workshop 

Results: 



RESOLUTION NO. 2016-__ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF POMPANO BEACH, FLORIDA, APPROVING AND 
AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A HOME FUNDING AGREEMENT BETWEEN 
THE CITY OF POMPANO BEACH AND CAPTIVA COVE II 
ASSOCIATES, LTD. PROVIDING FOR NEW 
CONSTRUCTION OF CAPTIVA COVE II, AN 88 UNIT 
MULTI-FAMILY RENTAL DEVELOPMENT; PROVIDING 
AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF 
POMPANO BEACH, FLORIDA: 

SECTION 1. That an Agreement between the City of Pompano Beach and 

Captiva Cove II Associates, Ltd., providing for new construction of Captiva Cove II, an 

88 unit multi-family rental development, a copy of which Agreement is attached and 

incorporated by reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement between the City of Pompano Beach and Captiva Cove II Associates, Ltd. 

SECTION 3. That Resolution shall become effective upon passage. 

PASSED AND ADOPTED this __ day of _______ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 



HOME FUNDING AGREEMENT 
Between 

CITY OF POMPANO BEACH 
and 

CAPTIVA COVE II ASSOCIATES, LTD. 
PROVIDING FOR 

NEW CONSTRUCTION OF CAPTIVA COVE II 

AN 88 UNIT 

MULTI-FAMILY RENTAL DEVELOPMENT 



EXHIBITS 

EXHIBIT "A" PROJECT DESCRIPTION 

EXHIBIT "B" COSTS/BUDGET FOR PROJECT 

EXHIBIT "C" TIMETABLE/SCHEDULE FOR PROJECT 

EXHIBIT liD" MORTGAGE 
AMENDMENT TO MORTGAGE 
ATTACHMENT "A" TO EXHIBIT "0" - FUTURE ADVANCE 
NOTE 

EXHIBIT "0-1" DECLARATION OF RESTRICTIVE COVENANTS FOR RENTAL 
UNITS 

EXHIBIT "E" MONTHLY PROGRESS REPORT 

EXHIBIT "F" FINAL ACCOUNTING FOR PROJECT 

EXHIBIT "G" REQUEST FOR PAYMENT FORM 

EXHIBIT "H" RENTAL SET UP AND COMPLETION FORM 

EXHIBIT "I" PROJECT RENTS 

Exhibit "J" FINANCIAL CONDITION REPORT 



HOME FUNDING AGREEMENT 

Between 

CITY OF POMPANO BEACH 

and 

CAPTIVA COVE II ASSOCIATES, LTD. 

PROVIDING FOR 

NEW CONSTRUCTION OF CAPTIVA COVE II 
AN 88 UNIT 

MULTI-FAMILY RENTAL DEVELOPMENT 

This is a Home Funding Agreement ("Agreement") between: CITY OF 
POMPANO BEACH, a municipal corporation of the state of Florida, its successors 
and assigns, hereinafter referred to as "CITY," 

AND 

CAPTIVA COVE II ASSOCIATES, LTD., a Florida for-profit Limited 
Partnership its successors in interest, hereinafter referred to as "CAPTIVA COVE 
II." 

WHEREAS, CITY is a recipient of Home Investment Partnerships (HOME) 
grant funds from the United States Department of Housing and Urban Development 
pursuant to 24 CFR 92; and 

WHEREAS, on July 8, 2014, the CITY Commission approved funding to 
CAPTIVA COVE II as a Developer of funding under CITY's HOME Program as part 
of its FY 2014-2015 Action Plan, for the provision of a multi-family rental new 
construction housing project under the terms and conditions of that certain 
Home Funding Agreement, between CITY and CAPTIVA COVE II, dated 
December 16,2014; and 

WHEREAS, CAPTIVA COVE II shall now receive additional funding under 
CITY's HOME Program for the Project, in the amount of One Hundred Thousand 
Three Hundred Twenty-Seven and 00/100 ($100,327.00) (the "HOME Funds"); 
and 

WHEREAS, the purpose of this Agreement is to increase the availability of 
affordable residential units by complementing and expanding existing low income 
housing initiatives currently funded by public and private funds, reduce the cost of 
housing, and thereby providing rental opportunities for Very-low, and Low Income 
Families in City of Pompano Beach; NOW, THEREFORE, 



WITNESSETH: In consideration of the mutual terms and conditions, promises, 
covenants and payments, hereinafter set forth, CITY and CAPTIVA COVE II agree as 
follows: 

ARTICLE 1 

For the purposes of this Agreement, the exhibits thereto, and the various 
covenants, conditions, terms and provisions which follow, the DEFINITIONS 
and IDENTIFICATIONS set forth below are true and correct and are agreed upon 
by the parties. 

1.1 Assurances: means those assurances made by CAPTIVA COVE II to CITY as 
specifically set forth in Article 8 of this Agreement 

1.2 Affordability Period: means the thirty three (33) year period of time the HOME 
Assisted Units under this Agreement shall remain affordable in compliance with 
In 24 CFR 92.252 and 24 CFR 92.254 and the same thirty three (33) year period 
that all rental units under this Agreement shall remain affordable in compliance 
with CITY policy. 

1.3 CITY: means the City of Pompano Beach, Florida. 

1.4 Contrad Administrator: means CITY'S Office of Housing and Urban 
Improvement Diredor. The primary responsibilities of the Contrad 
Administrator are to coordinate and communicate with CAPTIVA COVE II and to 
manage and supervise execution and completion of the Project and the terms 
and conditions of this Agreement as set forth herein. In the administration of this 
Agreement, as contrasted with matters of policy, all parties may rely on the 
instructions or determinations made by the Contrad Administrator; provided, 
however, that such instructions and determinations do not change the Project 

1.5 CITY Manager: The City Manager of CITY. 

1.6 CITY Attorney: The chief legal counsel for CITY who directs and 
supervises the Office of the CITY Attorney. 

1.7 Division: means the Office of Housing and Urban Improvement 'of City 
of Pompano Beach, Florida. 

1.8 HOME: means the Home Investment Partnerships Program. 

1.9 H.U.D.: means the United States Department of Housing and Urban 
Development. 

1.10 Income Eligible Households: means (i) one or more natural persons or a family, 
(including students who reside in the household), that have a gross income for 
the household that does not exceed sixty percent (60%) of the area median 
income (AMI) adjusted for family size for households within the metropolitan 
statistical area (MSA) for City of Pompano Beach; and, (ii) in accordance with 
H.U.D:s requirement for projects with five (5) or more HOME Assisted Units, the 
term also means that at least twenty percent (20%) of the HOME Assisted Units 
must be for one or more natural persons or a family (including students who 
reside in the household) that have a gross income for the household that does 



not exceed fifty percent (50%) of AMI adjusted for family size for households 
within the MSA for City of Pompano Beach. 

1.11 Project: means the project set forth in Article 2 hereof, and Exhibit "A, II entitled 
Project Description, which includes a site or sites together with any building, or 
buildings, located on the site, that are under common ownership, management, 
and financing and are to be assisted with HOME funds provided by CITY. The 
tenn Project Includes ail the activities associated with the site and building. 

1.12 Project Completion: means that all necessary title transfer requirements and 
construdion work have been performed; the project complies with the 
requirements of this part (including the property standards under §92.251); the 
final drawdown of the HOME funds has been disbursed for the project; and the 
project completion infonnation has been entered into the disbursement and 
information system established by HUO, except that with respect to rental 
housing project completion, for the purposes of §92.502(d) of this part, project 
completion occurs upon completion of construction and before occupancy . 
Project must be completed within 4 years of commitment or sooner based on 
project schedule provided in Exhibit C. 

1.13 Rules and Regulations of H.U.O.: shall include but not be limited to 24 C.F.R 
92 (HOME Investment Partnerships Program Final Rule, revised August 15, 
2014), Fair Housing Act - Sedion 301 of the Housing and Urban-Rural 
Recovery Ad of 1983; Pub. Law No. 98-181, 97 Stat. 1166, CPO Notice 92-18, 
Procedures for the Cash and Management Infonnation (CIMI) System for the 
HOME Program, and as may be amended from time to time; copies of which 
are incorporated herein by reference. 

ARTICLE 2- PROJECT 

CAPTIVA COVE II agrees to provide and implement the Project in accordance with the 
tenns of this Agreement on the real property more specifically described in Exhibit "A". 

ARTICLE 3- AFFOROABILITY 

3.1 The Affordability Period for the Project described in this Agreement and more 
fully described in Exhibit "A," Project Description, shall be thirty three (33) 
years. CAPTIVA shall ensure that three one bedroom units of the total number 
of the eighty-eight (88) units to be construded for the Projed pursuant to the 
tenns of this Agreement shall be designated as HOME Assisted Units for the 
Affordability Period. 

3.2 "HOME Assisted Units" shall mean the three one bedroom units that can receive 
HOME funds based on required subsidy limits as specified in 24 C.F.R Part 
92.250, Sub Part F. The Affordability Period shall begin on the date the HOME 
Assisted Units have reached Project Completion, as defined in Section 1.12 
above. HOME Assisted Units are deemed floating units providing CAPTIVA 
COVE II with the flexibility to designate different units in the Project at different 
times as HOME Assisted Units; provided, however, that CAPTIVA COVE II 
maintains the amount of total units with the same unit mix (i.e., number by each 
bedroom size). 



3.3 CAPTIVA COVE" agrees that one hundred percent (100%) of the HOME 
assisted rental units shall be occupied by Income Eligible Households 
as defined in Section 1.10 above and the rent shall meet the 
requirements of 24 C.F.R. 92.252(b)(1) or (2). CAPTIVA COVE" shall be 
responsible for obtaining initial income certification at the time of the 
initial leasing of the HOME Assisted Units to Income Eligible 
Households as evidence by submission of Exhibit H to the City upon 
project completion and resale. Thereafter, on a yearly basis, CAPTIVA 
COVE " shall obtain income certification from the Income Eligible 
Households in accordance with 24 C.F.R. 92.203 and provide same to 
CITY, upon CITY's request. The CITY has adopted the income 
determination methodology as defined at 24 CFR 5.609. CAPTIVA COVE 
" agrees that, in accordance with 24 CFR 92.252(f) 2, a" subsequent 
rents during the affordability must be approved by the CITY. The CITY 
agrees to provide Developer with information on update HOME rents 
and utility allowances. Further Developer agrees to provide the CITY 
with information on rents and occupancy annually. 

3.4 In the event that, within six (6) months of project completion, a rental 
unit remains unoccupied, an enhanced marketing plan must be 
provided to CITY for review and approval. The plan shall be provided no 
later than 7 months after project completion. 

3.5 In the event that, eighteen (18) months from the date of project 
completion, efforts to market unoccupied units are not successful, and 
the unites) are not occupied by HOME eligible tenants, a" HOME funds 
provided to Developer by CITY must be repaid no later than 19 months 
following project completion. 

ARTICLE 4 - TERM OF AGREEMENT 

The term of this Agreement, shall commence on the date of execution by 
CITY, and shall end on December 31, 2016 unless extended or terminated 
earlier as provided for herein. Notwithstanding the expiration date of this 
Agreement as it relates to construction of the Project, this Agreement shall 
survive and remain in effect for purposes of enforcing the Affordability Period, 

ARTICLE 5- FUNDING AND METHOD OF PAYMENT 

5.1 CAPTIVA COVE " is obtaining funding for the Project from various 
sources. The HOME funds to be provided to CAPTIVA COVE" by CITY 
under this Agreement for the Project were allocated in FY 2016. The 
maximum amount payable by CITY under this Agreement shall be One 
Hundred Thousand Three Hundred Twenty-Seven Do"ars and 00/100 
($100,327.00). The HOME funds provided by CITY to CAPTIVA COVE" 
shall be in the form of a deferred payment loan and payment to 
CAPTIVA COVE" shall be made by CITY at Loan closing subject to the 
terms and conditions set forth herein. 



5.2 The Parties agree that the HOME Funds shall be secured by that certain 
Mortgage, executed by the Parties on December 16, 2014, and recorded in 
the Official Public Records of Broward County, Florida, BK 51326, PG 1206, 
as amended by that certain Amendment to Mortgage, executed by the 
Parties hereto and dated on an even date herewith (Exhibit "0"), together 
with that certain Future Advance Note, executed by the Parties hereto and 
dated on an even date herewith ("Note") (Attachment "A"" to Exhibit "Oil); 
each in substantially the forms attached hereto. Additionally, CAPTIVA 
COVE II executed and CITY recorded in the Public Records of Broward 
County, Florida, BK 51326, PG 1204, a Declaration of Restrictive 
Covenants, to ensure that the rental units remain affordable during the 
Affordability Period described in Section 3.1 above. 

5.3 Upon CITY's acceptance of a properly submitted Request for Payment, 
Exhibit G, for the construction costs by CAPTIVA COVE II, CITY will process 
payment of same for Loan closing. 

5.3.1 CITY shall pay CAPTIVA COVE II within thirty (30) calendar days from 
receipt of CAPTIVA COVE II's Request for Payment, as provided for in 
this Section 5.3, for reimbursement of Eligible Costs in accordance 
with CITY's Prompt Payment Ordinance, Sec 1-51.6, as may be 
amended from time to time. 

5.3.2 Payment shall be made to CAPTIVA COVE II at: 

Mara S. Mades 
Cornerstone Captiva Cove II, LLC., General Partner of 
Captiva Cove II Associates, Ltd. 
2100 Hollywood Boulevard 
Hollywood, Florida 33020 

5.4 CAPTIVA COVE II shall provide CITY with Monthly Progress Reports, in the 
form attached as Exhibit "E" or other reports required by the Division. CAPTIVA 
COVE II agrees to report beneficiary data as units are rented after project 
completion. 

5.5 CAPTIVA COVE II shall have an adequate financial system and internal 
fiscal controls in accordance with H.U.D. and CITY requirements. 

5.6 CAPTIVA COVE II agrees to provide the CITY with financial condition 
reports (Exhibit J) for the Project in sufficient detail that the CITY can 
evaluate the continued viability throughout the affordability period. 

5.7 CAPTNA COVE II agrees to expend HOME funds provided by CITY under this 
Agreement in accordance with Exhibit liB, II Costs/Budget for Project. HOME 
funds shall not be paid by CITY until the funds are needed for the payment of 
Eligible Costs as defined by 24 CFR 92.206. All HOME funds not expended 
within the term of this Agreement shall remain in the custody and control of 
CITY. In the Director's discretion, unexpended HOME funds may be reallocated 
to other HOME Program projects which have been approved for funding by the 
CITY. 

5.8 CITY shall pay CAPTIVA COVE II as specific consideration for the 
indemnification contained in Article 10, indemnification, the sum of One Dollar 
($1.00) in cash, the receipt of which is acknowledged by CAPTIVA COVE II. 



ARTICLE &- RENTAL UNITS 

6.1 If, following Project Completion any of the rental units fail to remain 

affordable during the Affordability Period described in Section 3.1 above, it shall 
be deemed an event of default under this Agreement CAPTIVA COVE II shall be 
required to repay to CITY all HOME funds provided by CITY under this 
Agreement within in 30 days of CITY's determination and written notification to 
Developer that the Affordability provisions have not been met Additionally, in 
such event, the terms of the Declaration of Restrictive Covenants may be 
enforced against CAPTIVA COVE II. The affordability restrictions may, in the sole 
discretion of CITY, terminate upon foreclosure or transfer in lieu of foreclosure or 
upon repayment of HOME funds, unless otherwise provided by law. 

6.2 The maximum amount CAPTIVA COVE II shall charge as rent for any HOME 
Assisted Unit shall be governed by the rent limitations described in 24 CFR 
92.252 (a) and (b), as may be amended from time to time. The HOME Assisted 
Units shall be rented at the amounts set forth in Exhibit "I, II Project Rents, for 
the type and size of unit and adjusted for utilities. The City will provide 
developer with utility allowances 

6.3 CAPTIVA COVE II shall not refuse to lease a HOME Assisted Unit to a certificate 
or voucher HOLDER under 24 C.F.R 982, Section 8, Tenant Based Assistance, 
Unified Rule for Tenant Based Assistance under the Section 8 Rental Certificate 
Program and Section 8 Rental Voucher Program, incorporated herein by 
reference, or the HOLDER of a comparable document evidencing partiCipation in 
a HOME tenant based rental assistance program because of the status of the 
prospective tenant as a HOLDER of such certificate voucher or comparable 
HOME tenant based assistance document. 

6.4 CAPTIVA COVE II shall enter into a written lease with Income Eligible Households 
for a period of not less than one (1) year, unless a mutual agreement is reached 
between CAPTIVA COVE II and the Income Eligible Households, CAPTIVA COVE 
II must obtain CITY's written approval prior to increasing the rental amount of a 
HOME Assisted Unit, CAPTIVA COVE II, where not inconsistent with the terms of 
a written lease, shall provide the Income Eligible Households with not less than 
thirty (30) days prior written notice before implementing any increase in rent 

6.5 Income Eligible Households who no longer qualify for the HOME Assisted Units 
must pay rent as set forth in 24 C.F.R 92.252(i)(2). 

6.6 CAPTIVA COVE II's leases shall not contain language prohibited per 24 CFR 
92.253 (b) pertaining to tenant protection. 

6. 7 CAPTIVA COVE II may not terminate the tenancy or refuse to renew the lease of 
a tenant in a HOME Assisted Unit except for serious or repeated violation of the 
terms and conditions of the lease; for violation of applicable federal, state, or 
local law; for completion of the tenancy period for transitional housing; or for 
other good cause. To terminate or refuse to renew tenancy, CAPTIVA COVE II 
shall serve written notice upon the tenant specifying the grounds for the action 
at least thirty (30) days before the termination of tenancy. 



6.8 CAPTIVA COVE II shall adopt and follow written tenant selection policies and 
criteria that are compliant with 24 CFR 92.252 (d)(1) and (2) and are consistent 
with the purpose of providing housing for Income Eligible Households; are 

reasonably related to program eligibility and the applicants' ability to perform the 
obligations of the lease; give reasonable consideration to the housing needs of 
families that would have a federal preference under Section 6(c)(4)(A) of the 
Housing Act of 1937; provide for the selection of tenants from a written waiting 
list in the chronological order of their application, insofar as is practicable; and 
give prompt written notification to any rejected applicant of the grounds for 
rejection. 

6.9 CAPTIVA COVE II agrees to comply with the provisions of 24 CFR 92.253 (c) 
which states that the tenant leases for HOME assisted units may not be 
terminated without good cause. Good cause is defined as repeated violations of 
lease terms or violations of federal, State or local law; or in the case of 
transitional housing, completion of the transitional housing period tenancy 
period. 

6.10 CITY shall have the right to perform on-site inspections of HOME Assisted Units 
to determine compliance with the property standards set forth in 24 C.F.R 
92.251 and to verify the information submitted to CITY by CAPTIVA COVE II. 

ARTICLE 7 - PROJECT CONSTRUCTION AND CONSTRUCTION 
STANDARDS 

7.1 CAPTIVA COVE II agrees to acquire the property for the Project in accordance 
with the terms and conditions set forth in this Agreement, consistent with Exhibit 
liB, II Costs/Budget for Project, and Exhibit "C, II Timetable/Schedule for Project. 
Failure of CAPTIVA COVE II to maintain the Timetable/Schedule for Project within 
sixty (60) days of the deadlines identified in the Timetable/Schedule for Project 
shall warrant a full review by the Division's staff. 

7.2 The construction standards shall meet or exceed the requirements of 92.252(2) 
and ongoing maintenance of the rental units shall meet or exceed all federal, 
state and local housing quality standards and code requirements as well as the 
provisions of 24 CFR 92.251 (f) 

7.3 CITY will perform annual monitoring and evaluation activities during the term 
of this Agreement, including the Affordability Period, to determine compliance 
with the terms of this Agreement Upon request by Broward County or CITY, 
CAPTIVA COVE II shall furnish to Broward County, the CITY or their designees, 
such records and other documentation deemed necessary by Broward County 
or CITY to complete its annual monitoring and evaluation activities. 

7.4 CAPTIVA COVE II shall provide CITY with Monthly Progress Reports, in the form 
attached hereto as Exhibit "E," indicating the status of all outstanding work 
including the planned versus actual progress of activities and related budgets 
under this Agreement Such Monthly Progress Reports shall be submitted to the 
Contract Administrator on the first business day following the end of the 
preceding month. 

7.5 CAPTIVA COVE II shall meet with CITY during regular CITY business hours to 
address the Project upon reasonable notice provided by CITY. 



7.6 CAPTIVA COVE II shall display a sign identifying CITY and H.U.D. as contributing 
lenders utilizing HOME funds on the encumbered property during the 
construction period. 

ARTICLE 8- ASSURANCES 

8.1 The Assurances set forth herein shall survive the expiration or earlier tennination 
of this Agreement 

8.2 This Project is funded with grant funds provided by the United States 
Department of Housing and Urban Development CAPTIVA COVE II shall comply 
with all applicable federal, state and CITY laws, ordinances, and codes and 
regulations. Any conflid or inconsistency between the federal, state or CITY 
guidelines or regulations and this Agreement shall be resolved in favor of the 
more restrictive guidelines or regulations. 

8.3 CAPTIVA COVE II shall act in accordance with Title VI of the Civil Rights 
Act of 1964 (PI. 88-352), which provides in part that, no person in the 
United States shall, on the ground of race, color, or national origin, be 
excluded from participation in, be denied the benefits of, or be otherwise 
subjected to discrimination under any program or activity for which 
CAPTIVA COVE II receives federal financial assistance and will 
Immediately take any measures necessary to effectuate this Agreement. 
If any real property or structure thereon is provided or Improved with the 
aid of federal financial assistance extended to CAPTIVA COVE II, this 
assurance shall obligate CAPTIVA COVE II or, in the case of any transfer 
of such property, any transferee, for the period during which the real 
property or structure is used for a purpose for which the federal financial 
assistance is extended or for another purpose involving the provision of 
similar Services or benefits. 

8.4 CAPTIVA COVE II shall comply with the anti-lobbying legislation set forth 
in 24 CFR Part 87 and in CITY's Consolidated Plan submitted to H.U.D. for 
the HOME Program; both incorporated herein by reference. 

8.5 CAPTIVA COVE II shall administer, in good faith, a policy designed to 
assure a workplace free from the illegal use, possession or distribution 
of drugs or alcohol by its beneficiaries. 

8.6 CAPTIVA COVE II shall comply with Title I and Title II of the Americans 
with Disabilities Act regarding nondiscrimination on the basis of 
disability in employment and in state and local government services, In 
the course of providing any services funded in whole or in part by CITY. 

8.7 CAPTIVA COVE II shall take all reasonable steps pursuant to 24 C.F.R. 92, 
subpart 11, to minimize the displacement of persons as a result of the Project 
and carry out those activities described in subpart H, except CAPTIVA COVE II 
does not assume CITY's responsibilities for environmental review under 24 
C.F.R. 92.352 

8.8 Housing assisted with HOME funds constitutes H.U.D. associated housing for 
the purpose of the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4821, 
et seq.) and is, therefore, subject to 24 C.F.R. 35, incorporated herein by 
reference. 



8.9 CAPTIVA COVE II certifies that, pursuant to 24 C.F.R. 24, incorporated herein by 
reference, neither CAPTIVA COVE II nor its principals are presently debarred, 
suspended, proposed for debannent, declared ineligible or voluntarily excluded 
from participating in the Project 

8.10 CAPTIVA COVE II shall comply with applicable uniform administrative 
requirements, as described in 24 C.F.R. 92.505. 

8.11 HOME funds may not be provided to primarily religious organizations as 
further specified In 24 C.F.R, 92.257. 

8.12 CAPTIVA COVE II shall keep such books and records as will allow 
CITY to comply with the record keeping requirements of 24 C.F.R. 92. 

ARTICLE 9- FINANCIAL RESPONSIBILITY 

9.1 Except when prohibited by federal or state law, CAPTIVA COVE II hereby 
gives CITY, H.U.D., and the U.S. Comptroller General, through any of its 
authorized representatives, access to and the right to examine all records, 
books, papers, or documents relating to the Project. 

9.2 CITY shall have the right to audit the books, records, papers, accounts, 
or documents of CAPTIVA COVE II that are related to this Agreement. 
CAPTIVA COVE II shall keep such books, records, and accounts as may 
be necessary in order to record complete and correct entries related to 
this Agreement for the Affordability Period. CAPTIVA COVE II agrees 
that, in the event CITY determines that HOME funds are due back to 
CITY, CITY may, in its sole discretion, require CAPTIVA COVE II to pay 
interest on those funds, at the rate stated in the Note, which interest 
shall be calculated from the date that CITY incorrectly paid CAPTIVA 
COVE II. 

9.3 CAPTIVA COVE II shall preserve and make available, at reasonable times 
for examination and audit by CITY, all financial records, supporting 
documents, statistical records, and any other documents pertinent to this 
Agreement for the Affordability Period. If any audit has been initiated and 
audit findings have not been resolved at the end of Affordability Period, 
the books, records, and accounts shall be retained until resolution of the 
audit findings. If the Florida Public Records Act is determined by CITY to 
be applicable to CAPTIVA COVE II's records, CAPTIVA COVE II shall 
comply with all requirements thereof; however, no confidentiality or non
disclosure requirement of either federal or state law shall be violated by 
CAPTIVA COVE II. Any incomplete or incorrect entry in such books, 
records, and accounts shall be a basis for CITY's disallowance and 
recovery of any payment upon such entry. 

9.4 CAPTIVA COVE II shall disclose to CITY any and all third party funding, 
whether public or private, for the Project. No CITY funding shall be 
used to supplant existing third party funding. 

9.5 CAPTIVA COVE II shall submit to the Division within thirty (30) days of 
Project Completion, a complete financial accounting of all its Project 
activities, as provided for In Exhibit "F," Final Accounting for Project. 
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ARTICLE 10 - INDEMNIFICATION 

10.1 CAPTIVA COVE II shall at all times hereafter indemnify, hold harmless 
and, at the CITY Attorney's option, defend or pay for an attorney selected 
by the CITY Attorney to defend CITY, its officers, agents, servants, and 
employees against any and all claims, losses, liabilities, and 
expenditures of any kind, including attorney fees, court costs, and 
expenses, caused by any intentional or negligent act or omission of 

CAPTIVA COVE II, its employees, agents, servants, or officers, or 
accruing, resulting from, or related to the subject matter of this 
Agreement including, without limitation, any and all claims, demands, or 
causes of action of any nature whatsoever resulting from injuries or 
damages sustained by any person or property. The provisions of this 
section shall survive the expiration or earlier termination of this 
Agreement. To the extent considered necessary by the Contract 
Administrator and the CITY Attorney, any sums due CAPTIVA COVE II 
under this Agreement may be retained by CITY until all of CITY's claims 
for indemnification pursuant to this Agreement have been settled or 
otherwise resolved; and any amount withheld shall not be subject to 
payment of interest by CITY. 

ARTICLE 11 -INSURANCE 

11.1 CAPTIVA COVE II shall keep the Improvements hereafter erected on the Property 
subject to this Agreement insured against loss by fire, extended flood coverage, 
vandalism and malicious mischief, hazards, and such other hazards as CITY 
may require and in such amounts and for the Affordability Period as CITY may 
require. 

11.1.1 In the event of loss, CAPTIVA COVE II shall give prompt notice to the 
Insurance carrier and CITY. CITY may make proof of loss if not made 
promptly by CAPTIVA COVE II. 

11.1.2 Unless the Parties otherwise agree in writing, insurance proceeds shall 
be applied to restoration or repair of the Property damaged, provided 
such restoration or repair is economically feasible and CITY's interest Is 
not thereby impaired. If such restoration or repair is not economically 
feasible or if CITY's interest would be impaired, the insurance proceeds 
shall be applied to the sums contemplated in this Agreement, with the 
excess, if any, paid to CAPTIVA COVE II. If the Property is abandoned by 
CAPTIVA COVE II or if CAPTIVA COVE II fails to respond to CITY within 
thirty (30) days from the date notice is mailed by CITY that the insurance 
carrier offers to settle a claim for insurance benefits, CITY is authorized to 
collect and apply the insurance proceeds at CITY's option either to 
restoration or repair of the Property or to the sums contemplated under 
this Agreement 

11.1.3 Such policy or policies shall be issued by approved companies 
authorized to do business in the state of Florida, and having agents upon 
whom service of process may be made in City of Pompano Beach, 
Florida. CAPTIVA COVE II shall specifically protect CITY by naming City 
of Pompano Beach as an additional insured and certificate holder. 



11.1.4 CAPTIVA COVE II shall furnish to CITY Certificates of Insurance or 
endorsements and a copy of the Declarations Page evidencing the 
insurance coverage specified in this Article prior to beginning 
perfonnance of work under this Agreement 

11.1.5 All policies must be endorsed to provide CITY with at least thirty (30) days' 
notice of cancellation anellor restriction. If any of the insurance coverage 
will expire prior to the required term, copies of renewal policies shall be 
furnished at least thirty (30) days prior to the date of their expiration. 

11.2 CAPTIVA COVE II shall provide for and maintain the following insurance 
coverage: 
11.2.1 In order to insure the Indemnification obligation contained in 

Article 10 above, CAPTIVA COVE shall, as a minimum, provide, pay for, and 
maintain inforce at all times during the term of this Agreement and for the 
Affordability Period as CITY may require (unless otherwise provided), the 
insurance coverage set forth in this Article 11 in accordance with the terms and 
conditions required by this Article. 

11.2.2 A Commercial General Liability Insurance Policy shall be provided 
which shall contain minimum limits of One Million Dollars 
($1,000,000.00) per occurrence combined single limit for bodily injury 
liability and property damage liability. Coverage must be afforded on a 
form no more restrictive than the latest edition of the Commercial 
General Liability Policy, without restrictive endorsements, as filed by 
the Insurance Services Office and must include: 

11.2.2. 

11.2.2.2 

11.2.2.3 

11.2.2.4 

Premises and/or operations. 

Independent contractors. 

Broad Form Contractual Coverage applicable to 
this specific Contract, including any hold 
harmless and/or indemnification agreement 

Personal Injury Coverage with Employee and 
Contractual Exclusions removed, with 
minimum limits of coverage equal to those 
required for Bodily Injury Liability and 
Property Damage Liability. 

11.3 Workers' Compensation insurance to apply for all employees in 
compliance with the Workers' Compensation Laws' of the State of Florida 
and all applicable federal laws. In addition, the policy(ies) must include 
Employers' Liability with a limit of Five Hundred Thousand Dollars 
($500,000.00) each accident, Five Hundred Thousand Dollars ($500,000.00) 
each employee and Five Hundred Thousand Dollars ($500,000.00) each 
disease. 

11.4 CAPTIVA COVE II shall require its General Contractor to provide the same 
coverage's and limits set forth in Sections 11.2.2 and 11.3 herein and 
Builder's Risk in the amount of one hundred percent (100%) of replacement 
value of the completed structure. Such Builder's Risk policy shall be an all 
risk form with a deductible not to exceed Ten Thousand Dollars ($10,000.00) 



each claim and shall contain a loss payable clause to include City of 
Pompano Beach. 

11.5 CAPTIVA COVE II shall furnish to the Contract Administrator Certificates of 
Insurance or endorsements evidencing the insurance coverage specified by 
this Article prior to beginning performance of work under this Agreement. 

11.8 Coverage is not to cease and is to remain in force (subject to cancellation 
until all performance required of CAPTIVA COVE II is completed. All policies 
must be endorsed to provide CITY with at least thirty (30) days' notice of 
cancellation andlor restriction. If any of the insurance coverage will expire 

prior to the completion of the work, copies of renewal policies shall be 
furnished at least thirty (30) days prior to the date of their expiration. 

ARTICLE 12- TERMINATION 

12.1 This Agreement Is subject to the availability of funds from H.U.D. In the 
event H.U.D. makes a determination that HOME funds shall no longer be 
available to CITY, in accordance with 24 CFR 85.44 incorporated herein 
by reference, CITY shall have a right to terminate this Agreement for 
convenience and shall provide no less than thirty (30) days' notice to 
CAPTIVA COVE II in accordance with Article 13, Notices, herein. 
Notwithstanding the notice of termination provided by CITY to CAPTIVA 
COVE II, CITY shall not be required to reimburse CAPTIVA COVE II for 
any of its Eligible Costs under this Agreement up to the date of 
termination if CITY is not able to obtain such funding from H.U.D. for the 
payment of these costs. 

12.2 In the event that the Project is terminated prior to completion, either 
voluntarily or otherwise, CAPTIVA COVE II shall be required to repay 
CITY all HOME funds provided to CAPTIVA COVE II under this 
Agreement. 

12.3 If, through any cause, CAPTIVA COVE II fails to fulfill its obligations 
under or violates any of the terms of this Agreement, CITY shall, 
pursuant to 24 C.F.R. 85.43, incorporated herein by reference, provide 
notice to CAPTIVA COVE II, in accordance with Article 13, Notices, 
specifying the nature of the default and providing CAPTIVA COVE II 
with an opportunity to cure said default within thirty (30) calendar days 
of the date of the notice. In the event CAPTIVA COVE II fails to cure the 
default to the reasonable satisfaction of CITY, CITY shall have the right 
to terminate this Agreement. 

12.4 CAPTIVA COVE II shall not be relieved of liability to CITY for damages 
sustained by CITY by virtue of any breach of this Agreement by 
CAPTIVA COVE II, and CITY may take any action at law or in equity or 
otherwise, whether for specific performance of any covenant in this 
Agreement or such other remedy as may be deemed most effectual by 
CITY to enforce the obligations of CAPTIVA COVE II with respect to the 
Project. 

12.5 In the event that CAPTIVA COVE II is under investigation or charged with 
violation of any State or Federal law with respect to and directly related 
to CAPTIVA COVE II's contractual relationship with CITY, this Agreement 



shall terminate immediately upon notice from CITY to CAPTIVA COVE II 
in accordance with Article 13, Notices. In the event CAPTIVA COVE II is 
ultimately cleared of any wrongdoing, CITY shall pay CAPTIVA COVE II 
for Eligible Costs properly documented and committed to a third party 
up to the date of termination. However, if CAPTIVA COVE II is found to 
have violated any State or Federal law relative to this Agreement, 
CAPTIVA COVE II shall be required to repay CITY all HOME funds that 
have been paid to CAPTIVA COVE II. 

12.6 In the even that, eighteen (18) months from the date of project 
completion, HOME assisted unit(s) are no occupied by HOME eligible 
tenants, all HOME funds provided to Developer by City must be repaid. 

ARTICLE 13- NOTICES 

Whenever either party desires to give notice to the other, such notice must be in 
writing, sent by certified United States Mail, postage prepaid, return receipt 
requested, or sent by commercial express carrier with acknowledgement of 
delivery, or by hand delivery with a request for a written receipt of 
acknowledgment of delivery, addressed to the party for whom It is intended at 
the place last specified. The place for giving notice shall remain the same as set 
forth herein until changed in writing in the manner provided in this section. For 
the present, the parties designate the following: 

FOR CITY: Miriam Carrillo, Director 
City of Pompano Beach Office of Housing and Urban 
Improvement 
100 West Atlantic Blvd., Rm. 220 
Pompano Beach, FL 333060 

FOR CAPTIVA COVE II: Mara S. Mades, V.P. 
Cornerstone Captiva Cove II, L.L.C., General Partner of 
Captiva Cove II Associates, Ltd. 
2100 Hollywood Boulevard 
Hollywood, Florida 33020 

ARTICLE 14- EEO AND CBE COMPLIANCE 

14.1 EEO COMPLIANCE: CAPTIVA COVE II shall not unlawfully discriminate 
on the basis of race, color, national origin, sex, religion, age, marital 
status, political affiliation, disability, pregnancy, gender identity and 
expression, or sexual orientation as may be amended from time to time, in 
the performance of this Agreement, the solicitation for or purchase of 
goods or services relating to this Agreement, or in subcontracting work in 
the performance of this Agreement. CAPTIVA COVE II shall include the 
foregoing or similar language in its contracts with any subcontractors or 
sub-consultants, except that any project assisted by the U.S. Department 
of Transportation funds shall comply with the non-discrimination 
requirements in 49 C.F.R. Parts 23 and 26, as amended. Failure to comply 
with the foregoing requirements is a material breach of this Agreement, 



which may result in the termination of this Agreement or such other 
remedy as CITY deems appropriate. 

CAPTIVA COVE II shall not unlawfully discriminate against any person in 
its operations and activities or in its use or expenditure of funds in 
fulfilling its obligations under this Agreement, CAPTIVA COVE II shall 
affirmatively comply with all applicable provisions of the Americans with 
Disabilities Act (ADA) in the course of providing any services funded by 
CITY, including Titles I and II of the ADA (regarding nondiscrimination on 
the basis of disability), and all applicable regulations, guidelines, and 
standards. In addition, CAPTIVA COVE II shall take affirmative steps to 
ensure nondiscrimination in employment against disabled persons. 

By execution of this Agreement, CAPTIVA COVE II represents that it has not 
been placed on the discriminatory vendor list (as provided in Section 287,134, 
Florida Statutes, as may be amended from time to time). CITY hereby materially 
relies on such representation in entering into this Agreement. An untrue 
representation of the foregoing shall entitle CITY to terminate this Agreement 
and recover from CAPTIVA COVE II all monies paid by CITY pursuant to this 
Agreement, and may result in debarment from CITY's competitive procurement 
activities. 

ARTICLE 15 - MISCELLANEOUS 

15.1 Affirmative marketing and Minority Outreach - in accordance with 24 CFR 
92.351, CITY has adopted guidance on affirmative procedures and has provided 
same to CAPTIVA COVE II prior to execution of this Agreement. CAPTIVA COVE 
II agrees to follow CITY's guidance when marketing units. 

15.2 INDEPENDENT CONTRACTOR CAPTIVA COVE II is an independent contractor 
under this Agreement Services provided by CAPTIVA COVE II shall be 
performed by employees of CAPTIVA COVE II and subject to supervision by 
CAPTIVA COVE II, and shall not be deemed officers, employees, or agents of 
CITY. Personnel policies, tax responsibilities, social security and health 
insurance, employee benefits, purchasing policies and other similar 
administrative procedures applicable to services rendered under this 
Agreement shall be those of CAPTIVA COVE II, which policies of CAPTIVA 
COVE II shall not conflict with CITY, or State of Florida policies, rules or 
regulations relating to the use of HOME Funds provided by CITY under this 
Agreement. No partnership, joint venture, or other joint relationship is created 
hereby. CITY does not extend to CAPTIVA COVE U or CAPTIVA COVE U's 
agents any authority of any kind to bind CITY in any respect whatsoever. 

15.3 PRIOR AGREEMENTS SUPERSEDED. This document incorporates and 
includes all prior negotiations, correspondence, conversations, agreements, and 
understandings applicable to the matters contained; and the parties agree that 
there are no commitments, agreements, or understandings concerning the 
subject matter of this Agreement that are not contained in this document. 
Accordingly, it is agreed that no deviation from the terms shall be predicated 
upon any prior representations or agreements whether oral or written. 

15.4 AMENDMENTS. CITY may, in its discretion, amend this Agreement to 
conform to changes in federal, state, local, and/or CITY directives and 
objectives. Such amendments shall in be in writing and the CITY Manager is 



authorized to execute said amendments as well as amendments that change 
the term of this Agreement, reduce funding, or that change the Project, so 
long as the Project consists of eligible activities under 24 C.F.R 92. Except for 
the provisions as set forth herein, no modification, amendment or alteration in 
the terms or conditions contained herein shall be effective unless contained 
in a written document executed with the same formality and of equal dignity 
herewith. 

15.5 ASSIGNMENT AND PERFORMANCE. CAPTIVA COVE II shall not transfer or 
assign the performance of services for the Project under this Agreement. 
CITY may terminate this Agreement, effective immediately, if there is any 
assignment, or attempted assignment, transfer, or encumbrance, by 

CAPTIVA COVE II of this Agreement or any right or interest herein without 
CITY's written consent However, this Agreement shall run to CITY or its 
successors. 

CAPTIVA COVE II represents that each person who will render services 
pursuant to this Agreement is duly qualified to perform such services by all 
appropriate governmental authorities, where required, and that each such 
person is reasonably experienced and skilled in the area(s) for which he or 
she will render his or her services. 

CAPTIVA COVE II shall perform its duties, obligations, and services under 
this Agreement in a skillful and respectable manner. The quality of CAPTIVA 
COVE II's performance and all interim and final product(s) provided to or on 
behalf of CITY shall be comparable to the best local and national standards. 

15.6 REPORTS, PLANS AND OTHER AGREEMENTS. All reports, plans, 
information, and documents, developed, prepared, assembled or completed 
by CAPTIVA COVE II for the purposes of this Agreement shall become the 
property of CITY without restriction, reservation or limitation of their use and 
shall be made available by CAPTIVA COVE II at any time upon request by 
CITY or the Division. Upon Project Completion, copies of all of the above data 
shall be delivered to the Division Director upon written request, including but 
not limited to any project set-up and completion reports requested by H.U.D. 

15.7 CONFLICT OF INTEREST. CAPTIVA COVE II covenants it shall comply with 
the requirements of 24 CFR 92.356 (f) relative to the Conflict of Interest 
provisions which states that no Owner, Developer or Sponsor of a project 
assisted with HOME funds (or officer, employee, agent, elected or appOinted 
official, or consultant of the Owner, Developer or Sponsor or immediate 
family member of an officer, employee, agent, elected or appointed office, or 
consultant of the Owner, Developer or Sponsor, whether private, for profit or 
nonprofit (including CHDOs) may occupy a HOME assisted affordable 
housing unit in a project during the required affordability period. Any 
possible conflicting interest on the part of CAPTIVA COVE II, its 
employees, or agents, shall be disclosed in writing to the Division within 
10 business days of identifying such a conflict. 

15.7.1 CONFLICTS. Neither CAPTIVA COVE II nor its employees shall have or 
hold any continuing or frequently recurring employment or contractual 
relationship that is substantially antagonistic or incompatible with 
CAPTIVA COVE II's loyal and conscientious exercise of judgment related 
to its performance under this Agreement. CAPTIVA COVE II agrees that 



none of its employees shall, during the term of this Agreement, serve as 
an adverse or hostile expert witness against CITY in any legal or 
administrative proceeding in which he or she is not a party, unless 
compelled by court process, nor shall such persons give sworn 
testimony or issue a report or writing, as an expression of his or her 
opinion, which is adverse or prejudicial to the interests of CITY In any 
such pending or threatened legal or administrative proceeding. The 
limitations of this section shall not preclude such persons from 
representing themselves in any action or in any administrative or legal 
proceeding regarding this Agreement. In the event CAPTIVA COVE II is 
permitted to utilize subcontractors to perform any services required by 
this Agreement, CAPTIVA COVE II agrees to prohibit such 
subcontractors, by written contract, from having any conflicts as within 
the meaning of this section. 

15.8 GOVERNING LAW; VENUE, WAIVER OF JURY TRIAL. This Agreement 
shall be interpreted and construed in accordance with and governed by 
the laws of the state of Florida. All parties agree and accept that 
jurisdiction of any controversies or legal problems arising out of this 
Agreement, and any action involving the enforcement or interpretation of 
any rights hereunder, shall be exclusively in the state courts of the 
Seventeenth Judicial Circuit in City of Pompano Beach, Florida, and 
venue for litigation arising out of this Agreement shall be exclusively in 
such state courts, forsaking any other jurisdiction which either party may 
claim by virtue of its residency or other jurisdictional device. BY 
ENTERING INTO THIS AGREEMENT, CAPTIVA COVE II AND CITY 
HEREBY EXPRESSLY WAIVE ANY RIGHTS EITHER PARTY MAY HAVE 
TO A TRIAL BY JURY OF ANY CIVIL LITIGATION RELATED TO THIS 
AGREEMENT. 

15.9 SEVERANCE. In the event this Agreement or a portion of this Agreement 
is found by a court of competent jurisdiction to be invalid, the remaining 
provisions shall continue to be effective unless CITY or CAPTIVA COVE II 
elects to terminate this Agreement. An election to terminate this 
Agreement based upon this provision shall be made within seven (7) days 
after the finding by the court becomes final. 

15.10 LEGAL PROVISIONS DEEMED INCLUDED. Each and every provision of 
any law and clause required by law to be inserted in this Agreement shall 
be deemed to be inserted herein, and this Agreement shall be read and 
enforced as though it were included herein and if, through mistake or 
otherwise, any such provision is not inserted or is not correctly inserted, 
then upon application of either party this Agreement shall forthwith be 
amended to make such insertion. 

15.11 KNOWLEDGE AND COMPLIANCE WITH APPLICABLE LAWS. CAPTIVA 
COVE II shall keep fully informed of all Federal and State laws, all local 
laws, ordinances and regulations, and all orders and decrees of bodies or 
tribunals having jurisdiction or authority which, in any manner, affect work 
authorized under the terms of this Agreement. CAPTIVA COVE II shall at 
all times observe and comply with all such laws, ordinances, regulations, 
orders and decrees. 



15.12 PUBLIC ENTITY CRIMES ACT. CAPTIVA COVE II represents that the 
execution of this Agreement will not violate the Public Entity Crimes Act 
(Section 287.133, Florida Statutes), which essentially provides that a 
person or affiliate who is a contractor, consultant or other provider and 
who has been placed on the convicted vendor list following a conviction 
for a Public Entity Crime may not submit a bid on a contract to provide any 
goods or services to CITY, may not submit a bid on a contract with CITY 
for the construction or repair of a public building or public work, may not 
submit bids on leases of real property to CITY, may not be awarded or 
perform work as a contractor, supplier, subcontractor, or consultant under 

a contract with CITY, and may not transact any business with CITY in 
excess of the threshold amount provided in Section 287.017, Florida 
Statutes, for category two purchas~s for a period of thirty-six (36) months 
from the date of being placed on the convicted vendor list Violation of this 
section shall result in termination of this Agreement and recovery of all 
monies paid hereto, and may result in debarment from CITY's competitive 
procurement activities. In addition to the foregoing, CAPTIVA COVE II 
further represents that there has been no determination, based on an 
audit, that it committed an act defined by Section 287.133, Florida 
Statutes, as a "public entity crime" and that it has not been formally 
charged with committing an act defined as a "public entity crime" 
regardless of the amount of money involved or whether CAPTIVA COVE II 
has been placed on the convicted vendor list. 

15.13 THIRD PARTY BENEFICIARIES. Neither CAPTIVA COVE II nor CITY 
intends to directly or substantially benefit a third party by this 
Agreement. Therefore, the parties agree that there are no third party 
beneficiaries to this Agreement and that no third party shall be entitled 
to assert a claim against either of them based upon this Agreement 
The parties expressly acknowledge that it is not their intent to create 
any rights or obligations in any third person or entity under this 
Agreement. 

15.14 WAIVER OF BREACH AND MATERIALITY. Failure by CITY to enforce any 
provision of this Agreement shall not be deemed a waiver of such 
provision or modification of this Agreement No waiver shall be effective 
unless it is in writing and signed by the party against whom it is asserted. 
A waiver of any provision of this Agreement or failure to perform any of 
the terms, covenants, and conditions of this Agreement shall not be 
deemed a waiver of any prior or subsequent failure to perform any term, 
covenant or condition of this Agreement and shall not be construed to be 
a modification of the terms of this Agreement. CITY and CAPTIVA COVE 
II agree that each requirement, duty, and obligation set forth herein is 
substantial and important to the formation of this Agreement and, 
therefore, is a material term hereof. 

15.15 JOINT PREPARATION. CITY and CAPTIVA COVE II acknowledge that they 
have sought and received whatever competent advice and counsel as 
was necessary for them to form a full and complete understanding of all 
rights and obligations under this Agreement, and the preparation of this 
Agreement has been a joint effort of CITY and CAPTIVA COVE II and the 
resulting document shall not, solely as a matter of judicial construction, 
be construed more severely against one of the parties than any other. 

15.16 PRIORITY OF PROVISIONS. If there is a conflict or inconsistency between 
any term, statement, requirement, or provision of any exhibit attached 



hereto, any document or events referred to herein, or any document 
incorporated into this Agreement by reference and a term, statement, 
requirement, or provision of this Agreement, the term, statement, 
requirement, or provision contained In Articles 1 through 15 of this 
Agreement shall prevail and be given effect. In the event of a conflict 
between any provision(s) set forth in this Agreement and a more stringent 
State or Federal provision applicable to any services performed under this 
Agreement, the more stringent State or Federal provision shall prevail. 

15.17 INCORPORATION BY REFERENCE. The truth and accuracy of each 
WHEREAS clause set forth above is acknowledged by the parties. The 
attached Exhibits "A" - "J" are incorporated into and made a part of 
this Agreement Any rules and regulations of H.U.D. addressed in this 
Agreement which are not specifically identified in the definition 
contained in Section 1.13 herein shall be deemed incorporated herein by 
reference. 

15.18 SURVIVAL. Either party's right to monitor, evaluate, enforce, indemnify 
and insure, audit and review, and any assurances and items of financial 
responsibility shall survive the expiration or earlier termination of this 
Agreement until the conclusion of the Affordability Period. Any provision 
of this Agreement which contains a restriction or requirement which 
extends beyond the date of termination or expiration set forth herein shall 
survive termination or expiration of this Agreement and be enforceable. 

15.19 COOPERATION. CAPTIVA COVE II and CITY agree to execute, 
acknowledge, deliver, and cause to be done, executed, acknowledged, 
and delivered, all such further documents and perform such acts as 
shall reasonably be requested of it to carry out this Agreement and give 
effect hereto. Accordingly, without in any manner limiting the specific 
rights and obligations set forth in this Agreement, the parties declare 
their intention to cooperate with each other in effectuating the terms of 
this Agreement. 

15.20 WAIVER OF CLAIMS. CAPTIVA COVE II hereby waives any claim against 
CITY, and its agents, servants and employees for loss of anticipated 
profits caused by any suit or proceedings directly or indirectly attacking 
the validity of this Agreement or any part thereof, or by any judgment of 
award in any suit or proceeding declaring this Agreement null, void or 
voidable, delaying the same or any part thereof, from being carried out. 

15.21 CUMULATIVE RIGHTS. All rights and remedies of CITY hereunder or at 
law or in equity are cumulative and shall be in addition to any other 
rights and remedies available. The exercise of any right or remedy 
shall not be taken to exclude or waive the right to the exercise of any 
other. Failure by CITY to promptly exercise any of its rights shall not 
operate to forfeit or be treated as a waiver of any such rights. 

15.22 SPECIFIC PERFORMANCE. CAPTIVA COVE II agrees that, in addition 
to all other remedies, its obligations contained herein shall be subject 
to the remedy of specific performance by appropriate action 
commenced in a court of proper Jurisdiction. 

15.23 FORCE MAJEURE. if the performance of this Agreement, or any 
obligation hereunder is prevented by reason of hurricane, earthquake, or 
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other casualty caused by nature, or by labor strike, war, or by a law, 
order, proclamation, regulation, ordinance of any governmental agency, 
the party so affected, upon giving prompt notice to the other party, shall 
be excused from such performance to the extent of such prevention, 
provided that the party so affected shall first have taken reasonable 
steps to avoid and remove such cause of nonperformance and shall 
continue to take reasonable steps to avoid and remove such cause, and 
shall promptly notify the other party in writing and resume performance 
hereunder whenever such causes are removed; provided, however, that 
if such non-performance exceeds sixty (80) days, the party that is not 
prevented from performance by the force majeure event shall have the 
right to terminate this Agreement upon written notice to the party so 
affected. This section shall not supersede or prevent the exercise of any 
right the parties may otherwise have to terminate this Agreement. 

15.24EXECUTION AUTHORITY. The individuals executing this Agreement on 
behalf of CAPTIVA COVE II personally warrant that he or she has full 
authority to execute this Agreement on behalf of CAPTIVA COVE II. 

15.25 EXECUTION. This document may be executed in four (4) counterparts, 
each of which shall be deemed to be an original. 

15.26 SUBORDINATION. Captiva Cove II and the City hereby expressly 
acknowledge and agree that this Agreement is (i) subordinate to that 
certain Mortgage and Security Agreement dated as of December 16, 
2014, made by Captiva Cove II to and for the benefit of Florida Housing 
Finance Corporation, as recorded December 18, 2014, in Official 
Records Book 51326, Page 1071, pursuant to and as further described 
in that certain Subordination Agreement dated as of December 16, 
2014 and recorded December 18,2014, in Official Records Book 51326, 
Page 1272 (the "Subordination Agreement"), all of the Public Records 
of Broward County, Florida, and (ii) subject to the Subordination 
Agreement. 

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK] 
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Witnesses: 

Attest: 

[name] 
CITY CLERK. 
Approved As to Form: 

[name] 
CITY ATTORNEY 
STATE OF FLORIDA 
COUNTY OF BROW ARD 

CITY: 

CITY OF POMPANO BEACH 
By: _____________ _ 

_______ -', MAYOR 
By: _____________ _ 

______ --', CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this day of 
________ " 2016 by , as Mayor, , as City Manager 
and , as City Clerk of the City of Pompano Beach, a municipal Florida corporation, 
on behalf of the municipal corporation, who are personally known to me. 
NOTARY'S SEAL: 

NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

HOME FUNDING AGREEMENT BETWEEN THE CITY OF POMPANO BEACH 
AND CAPTIVIA COVE, LLC PROVIDING FOR NEW CONSTRUCTION OF 
CAPTIVA COVE II (a/k/a "CAPTIVA COVE II"), AN 88 UNIT MULTI-FAMILY 
RENTAL DEVELOPMENT 

WITNESSES: 

Signature-=.L:=:!::::=:::::~~~~~~""<'-""""'" 

Print Name ~{);:::"c...... ~-S-'~~vQ--Z-,> 

CAPTIVA COVE II: 

CAPTIVA COVE II ASSOCIATES, 
LTD. 

By_~_~~ _______ __ 

Le n J. Wolfe, President of 
/Cornerstone Captiva Cove II, L.L.C. 



STATE OF FLORIDA ) 
) ss 

COUNTY OF BROW ARD ) 

The foregoing instrument was acknowledged before me this ~day of Ef:brU9-~ 
2016, by Leon J. Wolfe, as president of Cornerstone Captiva Cove II, L.L.C., a Florida 
limited liability company, the general partner of CAPTIVA COVE II ASSOCIATES, 
LTD., a Florida limited partnership on behalf of the partnership. He is personally known 
to me or has produced as identification and did/did not take an oath. ,,-----

NOTARY PUBLIC 

(seal) 
My commission expires: 

fr~~~ 
Print name: £' ~ ~,~ 

~l (\E ~lf\T1Q1P 
Commission No.: 

~ "~~~!'!\:::;" ELAINE SANTIAGO 
l~m~~ Notary Public - State of Florida 
~. : • ~ Commission # FF 204849 -'" ,..- . ~..;."" a~o/ My Comm. Expires Jun 24, 2019 ~ 

,~('- OF f\,: ,,<to :t.. 
"'" ", •• , Bonded through National Notary Assn. ' 

-



Project Address 

EXHIBIT "A" 

PROJECT DESCRIPTION 

1201 S. Dixie Highway West, Pompano Beach, FL 33060 

CAPTIVA COVE II shall utilize the HOME funds provided by CITY under the Agreement 
to acquire property to construct a mUlti-family affordable rental development to be known 
as CAPTIVA COVE II. CAPTIVA COVE II will consist of EIGHTY-EIGHT (88) units financed 
with tax-exempt bonds Issued by the Florida Housing Finance Corporation, Four percent 
(4%) tax credits awarded by the Florida Housing Finance Corporation, HOME funds 
awarded by the Florida HOUSing Finance Corporation, local subsidy and the HOME funds 
provided by CITY under the Agreement. The development will consist of four (4) 
residential buildings. Under the tenns of this Agreement and the Home Funding 
Agreement dated November 10, 2014 as approved by the City Commission of the City of 
Pompano Beach by Resolution 2015-66, CAPTIVA COVE II shall provide a total often (10) 
HOME Assisted Units for the Affordability Period of thirty three (33) years described in 
the Agreements; however, all the rental units shall be affordable for households 
consistent with the tenns of the Agreement for the Affordability Period set for therein. 



EXHIBIT "A" 

PROJECT DESCRIPTION, CONTINUED 

Legal Description: 

PARCELS A AND B OF CAPTIVA CLUB ACCORDING TO THE PLAT THEREOF AS RECORDED IN 
PLAT BOOK 176, AT PAGE 143, OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA. 

BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCE AT THE NORTHEAST CORNER OF SAID PARCEL B; THENCE S.29°48'54"W., A 
DISTANCE OF 38.03 FEET; THENCE S.14°10'21"W., A DISTANCE OF 155.00 FEET; THENCE 
S.75°49'39"E., A DISTANCE OF 12.00 FEET; THENCE S.14°10'21'W., A DISTANCE OF 10.00 FEET; 
THENCE S.25°28'57'W. A DISTANCE OF 61.19 FEET; THENCE N.75°49'39"W., A DISTANCE OF 
3.00 FEET; THENCE S.14°10'21"W., A DISTANCE OF 50.00 FEET; THENCE S.75°49'39"E., A 
DISTANCE OF 3.00 FEET; THENCE S.04°15'44"E., A DISTANCE OF 37.95 FEET; THENCE 
S.14°10'21'W., A DISTANCE OF 24.66 FEET, THE PREVIOUS 10 COURSES AND DISTANCES 
BEING COINCIDENT WITH THE EAST LINE OF SAID PARCEL B AND THE WEST RIGHT OF WAY 
LINE FOR DIXIE HIGHWAY (STATE ROAD 811); THENCE N.88°15'37"W., ALONG THE MOST 
NORTHERLY SOUTH LINE OF SAID PARCEL B, A DISTANCE OF 136.63 FEET; THENCE 
S.14°10'21'W., ALONG THE EAST LINE OF SAID PARCEL B, A DISTANCE OF 320.80 FEET; 
THENCE N.88°15'37"W., ALONG THE SOUTH LINE OF SAID PARCEL A AND B, A DISTANCE OF 
178.65 FEET; THENCE N.01°44'23"E., A DISTANCE OF 30.00 FEET; THENCE N.05°00'07"E., A 
DISTANCE OF 66.64 FEET; THENCE N.06°06'OO"E., A DISTANCE OF 289.89 FEET TO A POINT ON 
THE ARC OF A NON-TANGENT CURVE CONCAVE TO THE NORTHWEST, A RADIAL LINE OF SAID 
CURVE THROUGH SAID POINT HAVING A BEARING OF S.15°13'39"E.; THENCE 
NORTHEASTERLY ALONG THE ARC OF SAID CURVE, TO THE LEFT, HAVING A CENTRAL ANGLE 
OF 10°50'19" AND A RADIUS OF 84.00 FEET FOR AN ARC DISTANCE OF 15.89 FEET TO A POINT 
ON A NON-TANGENT LINE; THENCE N.73°26'18"E., A DISTANCE OF 10.65 FEET; THENCE 
N.06°05'59"E., A DISTANCE OF 16.42 FEET TO POINT OF CURVATURE OF TANGENT CURVE 
CONCAVE TO THE SOUTHEAST; THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE, 
TO THE RIGHT, HAVING A CENTRAL ANGLE OF 36°01'47" AND A RADIUS OF 15.00 FEET FOR AN 
ARC DISTANCE OF 9.43 FEET TO A POINT OF REVERSE CURVATURE OF A TANGENT CURVE 
CONCAVE TO THE NORTHWEST; THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE, 
TO THE LEFT, HAVING A CENTRAL ANGLE OF 21°46'10" AND A RADIUS OF 71.00 FEET FOR AN 
ARC DISTANCE OF 26.98 FEET TO A POINT OF REVERSE CURVATURE OF A TANGENT CURVE 
CONCAVE TO THE SOUTHEAST; THENCE NORTHEASTERLY AND EASTERLY ALONG THE ARC 
OF SAID CURVE, TO THE RIGHT, HAVING A CENTRAL ANGLE OF 59°06'31" AND A RADIUS OF 
4.00 FEET FOR AN ARC DISTANCE OF 4.13 FEET TO A POINT OF TANGENCY; THENCE 
N.79°28'07"E., ALONG A LINE TANGENT TO THE LAST DESCRIBED CURVE, A DISTANCE OF 
15.51 FEET; THENCE N.10031'53"W., A DISTANCE OF 11.00 FEET; THENCE N.79°28'07"E., A 
DISTANCE OF 0.77 FEET TO A POINT ON THE ARC OF A NON-TANGENT CURVE CONCAVE TO 
THE SOUTHWEST, A RADIAL LINE OF SAID CURVE THROUGH SAID POINT HAVING A BEARING 
OF S.84°16'53"E. THENCE NORTHERLY AND NORTHWESTERLY ALONG THE ARC OF SAID 
CURVE, TO THE LEFT, HAVING A CENTRAL ANGLE OF 75°30'46" AND A RADIUS OF 84.00 FEET 
FOR AN ARC DISTANCE OF 110.71 FEET TO A POINT ON A NON-TANGENT LINE; THENCE 
N.00058'07"E., ALONG THE WEST LINE OF SAID PARCEL B, A DISTANCE OF 56.57 FEET; THENCE 
N.89°58'53"E., A DISTANCE OF 13.55 FEET; THENCE N.02°06'11"E., A DISTANCE OF 72.05 FEET 
TO A POINT ON THE NORTH LINE OF SAID PARCEL B; THENCE S.88°36'36"E., ALONG SAID 
NORTH LINE, A DISTANCE OF 421.65 FEET, TO THE POINT OF BEGINNING. 

SAID LANDS SITUATE AND BEING WITHIN THE CITY OF POMPANO BEACH AND CONTAINING 
4.538 ACRES (197,685.55 SQUARE FEET), MORE OR LESS. 



EXHIsrrls" 

COSTS/BUDGET FOR PROJECT 

COSTI COSTI TOTAL 

SQFT UNIT COST 

IA. Uses 

Acquisition $28.44 $28,523 $2,510,000 

Land Carry $0.00 $0 $0 

County Impact fees $3.96 $3,971 $349,438 

City Impact Fees $0.81 $1,100 $71,212 

W&S Fees $0.06 $57 $5,000 

Architect $0.79 $795 $70,000 

Engineer $0.32 $320 $28,120 

Survey $0.11 $114 $10,000 

Environmental/Soils $0.16 $163 $14,350 

Borrower Legal Counsel, Profess. Fees $1.25 $1,250 $110,000 

Finance Fees $5.09 $5,101 $ 448,868 

Bldrs Risk Insurance $0.57 $850 $50,000 

Insurance $0.18 $178 $ 15,620 

Taxes $0.35 $347 $ 30,569 

Title & Recording $0.74 $739 $65,000 

Special Inspector $0.00 $0 $0 

Inspection $0.43 $432 $38,000 

Appraisal $0.06 $63 $5,500 

Market Study $0.05 $51 $4,500 

Accounting $0.45 $455 $40,000 

Tax Credit Fees $0.84 $842 $74,115 

Construction Interest $2.38 $2,386 $210,000 

Marketing & Start Up $0.06 $57 $5,000 

Miscellaneous $0.00 $0 $0 

Building Permits $3.11 $3,117 $ 274,286 

Construction Costs $102.93 $103,239 $9,085,000 

P&P Bond $0.80 $804 $70,780 

HC Contingency (in GC Contract) $0.00 $0 $0 

Reserves $3.03 $3,034 $267,000 

Developer's OH $5.02 $5,034 $443,014 

Developer's Fee $17.57 $17,620 $1,550,550 

Total Uses $179.53 $180,067 $15,845,922 

B. Sources 

Tax Credit Equity $54.68 $54,841 $4,826,000 

1 st Mortgage $96.30 $96,591 $8,500,000 

Bond Redemption ($36.25) ($36,364) ($3,200,000) 

Grant $5.66 $5,682 $500,000 

Pompano Beach, inclusive of$1 00,327 $4.38 $4,396 $386,886 

County HOME 2014 $5.30 $5,318 $467,993 

FHFCHOME $31.72 $31,818 $2,800,000 

Developer Note $17.73 $17,785 $1,565,043 

Other $0.00 $0 $0 

Total Sources $179.53 $180,067 $15,845,922 



EXHIBIT "C" 
APPROXIMATE TIMETABLE/SCHEDULE FOR PROJECT 

• Anticipated closing date - October 31 , 2014 
• Anticipated construction starting date - November 3, 2014 

o Building 1- August 31,2015 
o Building 2- September 15, 2015 
o Building 3- September 30, 2015 
o Building 4- October 15,2015 

• Anticipated completion date - April 30, 2016 



Prepared by and return to: 

Zimmerman Kiser Sutcliffe, P.A. 
315 East Robinson Street, Suite 600 
Orlando FL 32801 
Attention: John P. Grygiel, Esq. 

EXHIBIT "0" 

This Mortgage and the Note secured hereby arrives out of or given to secure the repayment of a loan issued in connection with 
the financing of housing pursuant to the issuance of certain bonds by the Florida Housing Finance Corporation and is therefore 
exempt from the payment of Documentary Stamp and intangible taxes pursuant to the provisions of Section 420.513(1) and 
Section 199.183(1), respectively, of the Florida statutes. 

MORTGAGE 

THIS MORTGAGE (IiMortgage"), entered into as of December 16, 2014 by CAPTIVA 
COVE II ASSOCIATES, LTD., a Florida limited partnership (whether one or more, 
IIMORTGAGOR") and CITY OF POMPANO BEACH, a public body corporate and politic 
(IIMORTGAGEE"), collectively referred to herein as the IIParties." 

WHEREAS, MORTGAGOR is indebted to Mortgagee in the amount of One Hundred 
Eighty-Six Thousand Eight Hundred EightY-Six Dollars ($186,886) (IiLoan"), which indebtedness 
is evidenced by that certain Promissory Note of even date herewith (IiPromissory Note" or 
IINote") made by Mortgagor, as maker, to and in favor of Mortgagee, as holder; and 

To secure to Mortgagee (a) the payment of the Loan, and all extensions and 
modifications of the Promissory Note; and (b) the performance of MORTGAGOR's covenants 
and agreements under this Mortgage and the Promissory Note which shall be attached to this 
Mortgage as Attachment A after execution by MORTGAGOR. MORTGAGOR mortgages, grants, 
and conveys to Mortgagee the property described in the legal description included in the 
Promissory Note and more particularly set forth on Attachment B attached hereto, and 
located in Broward County, Florida, together with all improvements now or later erected on 
the property, and all easements, rights, appurtenances, rents, royalties, mineral, oil and gas 
rights and profits, water, water rights, and water stock, and all fixtures now or later attached 
to the property, all of which, including replacements and additions, shall be deemed to be and 
remain a part of the property covered by this Mortgage; and all of the foregoing shall 
constitute and refer to the "Property." 

MORTGAGOR covenants that MORTGAGOR is lawfully seized of the Property in fee, 
and has the right to mortgage, grant and convey its interest in the Property as provided 
herein; that title to the Property is marketable and free and clear of all encumbrances except 
for encumbrances and matters of record; and that MORTGAGOR will warrant and defend the 
title to the Property against the lawful claims of all persons whomsoever, except for 
encumbrances and matters of record as of the date hereof. 



This Mortgage is expressly made subject and subordinate to the terms and conditions 
specified in (i) that certain mortgage from Mortgagor to Florida Housing Finance Corporation 
("FHFC") dated December 16, 2014, to be recorded in Broward County, as assigned by FHFC to 
the Bank of New York Mellon, N.A. (the "First Mortgage") securing that certain Note or Notes 
having an aggregate original principal face amount of $8,SOO,OOOL dated December 16, 2014 
(the "First Note"), made by Mortgagor payable to Florida Housing Finance Corporation as the 
First Mortgagee; (ii) that certain mortgage from Mortgagor to FHFC dated December 16, 2014 
,to be recorded in Broward County ("Second Mortgage") securing that certain Home Loan 
Note having an original principal face amount of $2,800,000 dated December 16, 2014 
("Second Note"), made by Mortgagor payable to Florida Housing Finance Corporation as the 
Second Mortgagee; and (iii) that certain mortgage from Mortgagor to Broward County, a 
political subdivision of the state of Florida, dated December 16, 2014 ("Third Mortgage") 
securing that certain HOME Loan Note having an original principal face amount of $467,993 , 
dated December 16, 2014 ("Third Note"), as well as to any refinancings of the foregoing 
(collectively, the "Prior Mortgages"), but only if the purpose of the refinance is the lowering of 
the interest rate on the First Note and Second Note. 

UNIFORM COVENANTS. The Parties covenant and agree as follows: 

1. Payment of Debt. MORTGAGOR shall pay when due, the debt evidenced by the 
Promissory Note. Payment due under the Promissory Note and this Mortgage shall be made 
in U.S. currency. However, if any check or other instrument received by Mortgagee as 
payment under the Promissory Note, or this Mortgage is returned to Mortgagee unpaid, 
Mortgagee may require that any, or all subsequent payments due under the Promissory Note 
and this Mortgage be made in one or more of the following forms, as selected by Mortgagee: 
(a) money order; (b) certified check, bank check, treasurer's check or cashier's check, provided 
any such check is drawn upon an institution whose deposits are insured by a federal agency, 
instrumentality or entity; or (c) electronic funds transfer. 

Payments are deemed received by Mortgagee when received at the location 
designated in the Promissory Note or at such other location as may be designated by 
Mortgagee in accordance with the notice provision herein. Mortgagee may return any 
payment or partial payment if the payment or partial payment is insufficient to bring the loan 
current. Mortgagee may accept any payment or partial payment insufficient to bring the loan 
current, without waiver of any rights, or prejudice to its rights to refuse such payment or 
partial payment in the future, but Mortgagee is not obligated to apply such payments at the 
time such payments are accepted. 

2. Charges; Liens. MORTGAGOR shall pay all taxes, assessments and other 
charges, fines and impositions attributable to the Property which may attain a priority over 
this Mortgage prior to delinquency. MORTGAGOR shall promptly furnish to Mortgagee 
receipts, or other such documents acceptable to the Mortgagee, evidencing such payments. 

MORTGAGOR shall not voluntarily create, or permit, suffer to be created, or to exist, on 
or against the Property, or any part thereof, any lien superior to the lien of this Mortgage, 
exclusive of the Prior Mortgages or liens, if any, to which this Mortgage is made subordinate to 
as set forth above or as set forth in that certain marked title commitment delivered to 
Mortgagee contemporaneously with this Mortgage. 



3. Hazard Insurance. MORTGAGOR shall keep the improvements now eXisting or 
later erected on the Property insured against loss by fire and such other hazards included 
within the term "extended coverage," and any other hazards including, but not limited to 
earthquakes and/or floods for which insurance is required and as Mortgagee may require, in 
such amounts and for such periods as Mortgagee may require; provided, that Mortgagee shall 
not require that the amount of such coverage exceed that amount of coverage required to pay 
the sums secured by this Mortgage. 

Unless otherwise required by the Mortgagee, subject to the terms of the Prior 
Mortgages, all such insurance shall be affected by Standard Fire and Extended Coverage 
Insurance policies, in amounts not less than necessary to comply with the coinsurance clause 
percentage of the value applicable to the location and character of the property to be covered. 
All such insurance shall be carried in companies approved by the Mortgagee and all policies 
therefore shall be in such form and shall have attached loss payable clauses in favor of the 
Mortgagee and any other party as shall be satisfactory to the Mortgagee. The insurance 
carrier providing the insurance shall be chosen by MORTGAGOR, subject to the Mortgagee's 
approval; provided that such approval shall not be unreasonably withheld. 

Subject to the terms of the Prior Mortgages, all insurance policies and renewals shall 
be in a form acceptable to the Mortgagee and shall include a standard mortgage clause in 
favor of and in a form acceptable to the Mortgagee. MORTGAGOR shall promptly furnish to 
the Mortgagee all renew notices and all receipts of paid premiums. In the event of loss, 
MORTGAGOR shall give prompt notice to the insurance carrier and the Mortgagee, and the 
Mortgagee may make proof of loss if not made promptly by MORTGAGOR. 

Unless the Parties otherwise agree in writing, and subject to the terms of the Prior 
Mortgages, insurance proceeds shall be applied to restoration or repair of the Property 
damaged, provided such restoration or repair is economically feasible, and the security of this 
Mortgage is not impaired. If such restoration or repair is not economically feasible, or if the 
security of this Mortgage would be impaired, the insurance proceeds shall be applied to the 
sums secured by this Mortgage, with the excess, if any, paid to MORTGAGOR. If the Property is 
abandoned by MORTGAGOR or if MORTGAGOR fails to respond to the Mortgagee within thirty 
(30) days after notice by the Mortgagee to MORTGAGOR that the insurance carrier offers to 
settle a claim for insurance benefits, the Mortgagee is authorized to collect and apply 
insurance proceeds at the Mortgagee's option either to restoration or repair of the Property 
or to the sums secured by this Mortgage. 

Subject to the terms of the Prior Mortgages, during such repair and restoration period, 
the Mortgagee shall have the right to hold such insurance proceeds until the Mortgagee has 
had an opportunity to inspect such Property to ensure the work has been completed to the 
Mortgagee's satisfaction, provided that such inspection shall be undertaken promptly. 

Subject to the terms of the Prior Mortgages, if the Property is acquired by the 
Mortgagee, all right, title, and interest of MORTGAGOR in and to any insurance policies and, in 
and to the proceeds (to the extent of the sums secured by this Mortgage immediately prior to 
such sale or construction) resulting from damage to the Property prior to the sale or 
construction shall pass to the Mortgagee. 

The Mortgagee or its agent may make reasonable entries upon and inspections of the 
Property. If it has reasonable cause, the Mortgagee may inspect the interior of the Property 



including improvements, if applicable. The Mortgagee shall give MORTGAGOR notice at the 
time of, or prior to, such an interior inspection specifying such reasonable cause. 

4. Preservation and Maintenance of Property. MORTGAGOR shall keep the 
Property in good repair and shall not permit or commit waste, impairment, or deterioration of 
the Property, and will promptly comply with all the requirements of federal, state, and local 
governments pertaining to such property or any part. Except for repairs or replacements in the 
ordinary course of business or except for any emergency repairs, no building or other 
structure or improvement, fixture or personal property mortgaged, shall be removed or 
demolished without the written consent of the Mortgagee, except for obsolete, or worn out 
property that is replaced in the ordinary course of business. Except for repairs or 
replacements in the ordinary course of business or except for any emergency repairs, 
MORTGAGOR shall not make, permit, or suffer any alteration or addition to any building or 
other structure or improvement now, or which may later be erected or installed upon the 
mortgaged property, or any part, nor will MORTGAGOR use, or permit or suffer the use of, any 
of the mortgaged property for any purpose other than the purpose or purposes for which the 
same is now intended to be used, without the prior written consent of the Mortgagee. 

5. Protection of Mortgagee's Security. The Mortgagee may, at its option, upon 
notice to MORTGAGOR, make such appearances, disburse such sums, and take such action as 
is necessary to protect the Mortgagee's interest, if MORTGAGOR fails to perform the 
covenants or agreements contained in this Mortgage or, if any action or proceeding is 
commenced which materially affects the Mortgagee's interests in the Property subject to this 
Mortgage, including but not limited to, eminent domain, insolvency, code enforcement, 
arrangements, or proceedings involving a bankruptcy. 

6. Subject to MORTGAGOR's ability to cure as set forth in Paragraph 16 of this 
Mortgage, the amount of the loan shall become due at the option of the Mortgagee: (a) after 
MORTGAGOR's failure to exhibit to the Mortgagee, within ten (10) calendar days after 
demand, receipts showing payment of all taxes, water rates, sewer rates, and assessments; or 
(b) after the actual or threatened alteration, demolition, or removal of any building on the 
Property without the written consent of the Mortgagee; or (c) after the transfer of title to the 
Property, or any part thereof, without the written consent of the Mortgagee except as 
permitted under Section 4 of this Mortgage, and except for leases of residential units made in 
compliance with the Development Agreement ("Development Agreement") between 
MORTGAGOR and Mortgagee, and except for easements granted to governmental entities or 
other providers for utility or similar services necessary for the construction, use, occupancy, 
repair and maintenance of the property; or (d) if the buildings on the Property are not 
maintained in reasonably good repair; or (e) after failure to comply with any requirement, 
order, notice of violation of law, or ordinance issued by any governmental entity claiming 
jurisdiction over the Property; or (f) in the event of the removal, demolition, or destruction in 
whole, or in part, of any of the fixtures, chattels or articles of personal property covered, 
unless the same are promptly replaced by similar fixtures, chattels and articles of personal 
property at least equal in quality and condition to those replaced, free from chattel mortgages 
or other encumbrances and free from any retention of title; or (g) after thirty (3D) calendar 
days' notice to MORTGAGOR, in the event of the passage of any law deducting from the value 
of land for the purpose of taxation any lien thereon, or changing in any way the taxation of 
mortgages or debts secured thereby for state or local purposes; or (h) if any default occurs 
thirty (30) calendar days after notice and demand; or (i) after default, notice, and demand 
either in assigning and delivering the policies insuring the buildings against loss by fire or in 



reimbursing the Mortgagee for premiums paid on such insurance, as provided in this 
Mortgage; or (j) if MORTGAGOR fails to keep, observe and perform any of the other 
covenants, conditions or agreements contained in this Mortgage. 

7. If any action or proceeding is commenced (except an action to foreclose this 
Mortgage or to collect the debt secured by this Mortgage), to which action or proceeding the 
Mortgagee is made a party, or in which it becomes necessary to defend or uphold the lien of 
this Mortgage, all sums paid by the Mortgagee for the expense of any litigation to prosecute or 
defend the rights and lien created by this Mortgage (including reasonable attorneys' fees), 
shall be paid by MORTGAGOR to the extent Mortgagee prevails, together with interest at the 
statutory rate per annum from the date demand for payment is made on MORTGAGOR, and 
any such sum including the related interest shall be a lien on the Property, prior to any right, 
or title to, interest in or claim upon the property attaching or accruing subsequent to the lien 
of this Mortgage, and shall be deemed to be secured by this Mortgage. In any action or 
proceeding to foreclose this Mortgage, or to recover or collect the debt secured by this 
Mortgage, the provisions of law respecting the recovering of costs, disbursements and 
allowances shall prevail unaffected by this covenant. 

8. MORTGAGOR's Loan Application. MORTGAGOR shall be in default if, 
MORTGAGOR or any persons or entities acting at the direction of MORTGAGOR or with 
MORTGAGOR's knowledge or consent, gives materially false, misleading, or inaccurate 
information or statements to the Mortgagee (or failed to provide the Mortgagee with material 
information) in connection with the Loan. 

9. Condemnation. Subject to the terms of the Prior Mortgages, the proceeds of 
any award or claim for damages, direct or consequential, in connection with any 
condemnation or other taking of the Property or any part, or for conveyance in lieu of 
condemnation, are assigned and shall be paid to the Mortgagee. The proceeds referred to in 
this paragraph shall be applied to the sums secured by this Mortgage with the excess, if any, 
paid to MORTGAGOR. If the Property is abandoned by MORTGAGOR, or if, after notice by the 
Mortgagee to MORTGAGOR that the condemnor offers to make an award or settle a claim for 
damages, MORTGAGOR fails to respond to the Mortgagee within thirty (30) days after the 
date the notice is mailed, Mortgagee is, subject to the terms of the Prior Mortgages, 
authorized to collect and apply the proceeds, at the Mortgagee's option, either to restoration 
or repair of the Property, to the sums secured by this Mortgage. 

10. MORTGAGOR Not Released; Forbearance by the Mortgagee Not a Waiver. 
Extension of time for payment or modification or amortization of the sums secured by this 
Mortgage Agreement granted by the Mortgagee to any successor in interest of MORTGAGOR 
shall not operate to release, in any manner, the liability of the original MORTGAGOR and 
MORTGAGOR's successor in interest. The Mortgagee shall not be required to commence 
proceedings against such successor or refuse to extend time for payment or otherwise modify 
amortization of the sums secured by this Mortgage by reason of any demand made by the 
original MORTGAGOR and MORTGAGOR's successors in interest. Any forbearance by the 
Mortgagee for exercising any right or remedy, including, without limitation, the Mortgagee's 
acceptance of payments from third persons, entities or successors in interest or in amounts 
less than the amount then due, or otherwise afforded by applicable law, shall not be a waiver 
of or preclude the exercise of any right or remedy. 



11. Remedies Cumulative. All remedies provided in this Mortgage are distinct and 
cumulative to any other right or remedy under this Mortgage or afforded by law or equity, and 
may be exercised concurrently, independently or successively. 

12. Joint and Several Liability; Successors and Assigns Bound; Captions. 
MORTGAGOR covenants and agrees that MORTGAGOR's obligations and liability shall be joint 
and several. Any successor in interest of MORTGAGOR who assumes MORTGAGOR's 
obligations under this Mortgage in writing, and is approved by the Mortgagee, shall obtain all 
of MORTGAGOR's rights and benefits under this Mortgage. MORTGAGOR shall not be 
released from MORTGAGOR's obligations and liability under this Mortgage unless Mortgagee 
agrees to such release in writing. The covenants and agreements of this Mortgage shall bind 
and benefit the successors and assigns of Mortgagee. The captions and headings of the 
paragraphs of this Mortgage are for convenience only and are not to be used to interpret or 
define any specific provision. 

13. Notice. All notices given by MORTGAGOR or the Mortgagee in connection with 
this Mortgage must be in writing. Any notice to MORTGAGOR (which shall simultaneously be 
delivered to the Borrower's investor limited partner, Stratford Captiva II Investors Limited 
Partnership, with an address at c/o Stratford Capital Group, 100 Corporate Place, Suite 404, 
Peabody, MA 01960, Attn: Asset Management (Captiva II), or such other address as the same 
may direct) in connection with this Mortgage shall be deemed to have been given to 
MORTGAGOR when mailed by first class mail or when actually delivered to MORTGAGOR's 
notice address if sent by other means. The notice address shall be the Property address unless 
MORTGAGOR has designated a substitute notice address by notice to Mortgagee. 
MORTGAGOR shall promptly notify the Mortgagee of MORTGAGOR's change of address. If the 
Mortgagee specifies a procedure for reporting MORTGAGOR's change of address, then 
MORTGAGOR shall only report a change of address through that specified procedure. There 
may be only one designated notice address under this Mortgage at anyone time. Any notice 
to the Mortgagee shall be given by delivering it or by mailing it by first class mail to the 
Mortgagee's address unless the Mortgagee has designated another address by notice to 
MORTGAGOR. Any notice in connection with this Mortgage shall not be deemed to have been 
given to the Mortgagee until actually received by the Mortgagee. If any notice required by this 
Mortgage is also required under Florida law, the Florida law requirement will satisfy the 
corresponding requirement under this Mortgage. 

14. Governing Law; Severability; Rules of Construction. This Mortgage shall be 
governed by Florida law and the laws of the jurisdiction in which the Property is located. In 
the event that any provision or clause of this Mortgage conflicts with Florida law, such conflict 
shall not affect other provisions of this Mortgage or the Promissory Note to be attached to this 
Mortgage as Attachment A following execution by MORTGAGOR, which can be given effect 
without the conflicting provision, and to this end, the provisions of this Mortgage and the 
Promissory Note are declared to be severable. 

As used in this Mortgage: (a) words of the masculine gender shall mean and include 
corresponding neuter words or words of the feminine gender; (b) words in the singular shall 
mean and include the plural and vice versa; and (c) the word "may" gives sole discretion 
without any obligation to take any action. 

15. Transfer of the Property; Assumption. Except as provided in Paragraph 6(c) 
above or except for those transfers of the Property or Interests therein (in whole or part) 



permitted under the Prior Mortgages, no part of the Property or any interest in the Property 
shall be sold or transferred by MORTGAGOR without the Mortgagee's consent consistent 
with Paragraph 21. If MORTGAGOR sells or transfers any interest or part in the Property, in 
violation of the terms and conditions of this Mortgage, the sums secured by this Mortgage 
shall become immediately due and payable. Notwithstanding the foregoing, the transfer of (i) 
any limited partnership interests in MORTGAGOR or (ii) any ownership interests in the Limited 
Partners of MORTGAGOR, as such terr~ is defined in the Amended and Restated Limited 
Partnership Agreement dated as of December 16, 2014 (the "Partnership Agreement"), shall not 
require the consent of the Mortgagor, shall not be a default under the loan documents, the 
Mortgagee shall not have the right to accelerate the loan based on such transfers, and the 
Mortgagee shall not have the right to raise the interest rate under the loan documents or 
impose any transfer fee. The Mortgagee's further consent to the execution of any documents, 
including without limitation any amendment to the Partnership Agreement to affect any transfer 
of limited partner interests, shall not be necessary. 

The withdrawal, removal, and/or replacement of a general partner of the Mortgagor 
pursuant to the terms of the Partnership Agreement shall not constitute a default under any of 
the loan documents, and any such actions shall not accelerate the maturity of the loan, 
provided that any required substitute general partner is reasonably acceptable to the Mortgagee 
and is selected with reasonable promptness. The Mortgagee hereby approves Stratford SlP, 
Inc., MORTGAGOR's "Special Limited Partner" or any affiliate of the Special Limited Partner as a 
substitute general partner, and the Mortgagee's consent, nor acknowledgement, shall be 
required to any amendment to the Partnership Agreement necessary to effectuate the 
substitution of the Special Limited Partner, or any affiliate, as general partner. 

If the amount becomes due and payable, the Mortgagee shall mail MORTGAGOR a 
Notice of Acceleration. Such Notice shall provide a period of not less than thirty (30) days 
from the date the Notice is received within which MORTGAGOR may pay the sums declared 
due. If MORTGAGOR fails to pay such sums prior to the expiration of such period, the 
Mortgagee may without further notice or demand on MORTGAGOR, invoke any available legal 
remedies. 

NONUNIFORM COVENANTS. MORTGAGOR and the Mortgagee further covenant and agree as 
follows: 

16. Acceleration; Remedies. Upon MORTGAGOR's breach of any covenant in this 
Mortgage or the Promissory Note to be attached as Attachment A following execution of same 
by MORTGAGOR, including the covenants to pay, when due, which breach is not cured after 
notice from the Mortgagee to MORTGAGOR and to Stratford Captiva II Investors Limited 
Partnership (the "Investor Limited Partner") and Special Limited Partner within any applicable 
curative period any sums secured by this Mortgage shall be accelerated. The Mortgagee prior 
to acceleration shall mail notice to MORTGAGOR specifying: (1) the breach; (2) the action 
required to cure such breach; (3) a date, not less than thirty (30) days from the date the notice 
is received by MORTGAGOR, by which such breach must be cured (provided, however, for any 
defaults or breaches other than failure to pay, such thirty (30) days shall be extended if a cure 
cannot reasonably be made within such time, in which case the time to cure shall be extended 
by a reasonable number of days to permit a cure as determined by Mortgagee in its sole and 
reasonable discretion, so long as Mortgagor is diligently attempting a cure); and (4) that 
failure to cure such breach on or before the date specified in the notice may result in any 
action in law or equity, as the Mortgagee determines to be most effectual to enforce 



MORTGAGOR's obligations, including an action for specific performance, acceleration of the 
sums secured by this Mortgage, foreclosure by judicial proceeding and sale of the Property. 
Notwithstanding the foregoing, the Investor Limited Partner, or its designee, of MORTGAGOR 
shall have the right but not the obligation to cure any event of default under this Mortgage. 
The Mortgagee agrees to such performance as though the same has been performed by 
MORTGAGOR. If the breach is not cured on or before the date specified in the notice, the 
Mortgagee at the Mortgagee's option may declare all the sums secured by this Mortgage to be 
immediately due and payable without further demand and may foreclose this Mortgage by 
judicial proceeding. The Mortgagee shall be entitled to collect in such proceeding all expenses 
of foreclosure, including but not limited to, reasonable attorney's fees, and costs of 
documentary evidence, abstracts and title reports. 

Notwithstanding anything in this Mortgage or the other documents evidencing or 
securing this Loan, in no event shall the Mortgagor or any partner thereof be personally liable 
for the principal and interest due on the Note, and the Mortgagee's sole recourse shall be to 
foreclose on the Property. 

17. MORTGAGOR's Right to Reinstate. Notwithstanding the Mortgagee's 
acceleration of the sums secured by this Mortgage, MORTGAGOR shall have the right to have 
any proceedings begun by the Mortgagee to enforce this Mortgage discontinued at any time 
prior to an entry of a judgment enforcing this Mortgage if: (a) MORTGAGOR pays the 
Mortgagee all sums which would be then due under this Mortgage had no acceleration 
occurred; (b) MORTGAGOR cures all breaches of this Mortgage; (c) MORTGAGOR pays all 
reasonable expenses incurred by the Mortgagee in enforcing the covenants and agreements of 
MORTGAGOR contained in this Mortgage, including but not limited to reasonable attorney's 
fees; and (d) MORTGAGOR takes such action as the Mortgagee may reasonably require to 
assure that the lien of this Mortgage, the Mortgagee's interest in the Property and 
MORTGAGOR's obligation to pay the sums secured by this Mortgage shall remain in full force 
and effect. 

18. After the occurrence of any default which is not cured within any applicable 
notice and curative period, MORTGAGOR shall, upon demand of the Mortgagee, surrender 
possession of the Property to the Mortgagee, and the Mortgagee may enter such property, 
and let the same and collect all rents which are due or to become due, and apply the same, 
after payment of all charges and expenses on account of indebtedness secured by this 
Mortgage, and all such rents and all leases existing at the time of such default are assigned to 
the Mortgagee as further security for the payment of the indebtedness secured; and the 
Mortgagee may also dispossess, by the usual summary proceedings, any tenant defaulting in 
the payment of any rent to the Mortgagee. 

Mortgagor's Investor Limited Partner, Special Limited Partner, and/or their 
deSignees, shall have the right, but not the obligation, to cure any Mortgagor defaults, and the 
Mortgagee shall accept such cure on the same basis as if rendered by the Mortgagor. 

19. The Mortgagee in any action to foreclose this Mortgage shall be entitled to the 
appointment of a receiver without notice, as a matter of right and without regard to the value 
of the mortgaged property, or the solvency or insolvency of MORTGAGOR or other party liable 
for the payment of the Promissory Note and other indebtedness secured by this Mortgage. 



20. The amount due under the Promissory Note shall be paid at the end of thirty 
three (33) years, from and after the date that the Project to be constructed on the Property 
has been completed and a Certificate of Occupancy is issued with respect thereto. If, 
however, except as provided in Section 6(c) above, MORTGAGOR fails to utilize the Property 
during the thirty three (33) year Affordability Period for the purposes stated in the Promissory 
Note, to be attached to this Mortgage as Attachment A following execution by MORTGAGOR, 
which is secured hereby, or fails to comply with the terms and conditions of this Mortgage 
following the expiration of any grace or cure period, the amount of the Promissory Note shall 
immediately become due and payable to the Mortgagee. 

21. Transfer of the Property or a Beneficial Interest in MORTGAGOR. "Interest in 
the Property" means any legal or beneficial interest in the Property, including, but not limited 
to, those beneficial interests transferred in a bond for deed, contract for deed, installment 
sales contract or escrow agreement, the intent of which is the transfer of title by MORTGAGOR 
at a future date to a purchaser. 

Except as permitted in Section 6(c) above or except as permitted under the Prior 
Mortgages, if all or any part of the Property, or any interest in the Property, is sold or 
transferred (or if MORTGAGOR is not a natural person and a general partner interest in 
MORTGAGOR is sold or transferred, except pursuant to section 15 above and as set forth 
below) without the Mortgagee's prior written consent, the Mortgagee may require immediate 
payment in full of all sums secured by this Mortgage. However, this option shall not be 
exercised by the Mortgagee if such exercise is prohibited by federal and state law. 

If the Mortgagee exercises this option, the Mortgagee shall give MORTGAGOR notice of 
acceleration. The notice shall provide a period of not less than thirty (30) days from the date 
the notice is given in accordance with Section 13 within which MORTGAGOR must pay all sums 
secured by this Mortgage. If MORTGAGOR fails to pay these sums prior to the expiration of 
this period, the Mortgagee may invoke any remedies permitted by this Mortgage without 
further notice or demand on MORTGAGOR. 

Notwithstanding the foregOing, the transfer or pledge of (i) any limited partnership 
interests in MORTGAGOR or (ii) any ownership interests in the Limited Partners of MORTGAGOR, 
as such term is defined in Partnership Agreement, shall not require the Mortgagee's consent, 
shall not be a default under the Loan documents, the Mortgagee shall not have the right to 
accelerate the Loan based on such transfers, and the Mortgagee shall not have the right to raise 
the interest rate under the Loan documents or impose any transfer fee. The Mortgagee's 
further consent to the execution of any documents, including without limitation any 
amendment to the Partnership Agreement to effect any transfer of limited partner interests, 
shall not be necessary. 

The withdrawal, removal, and/or replacement of a general partner or limited partner of 
the Partnership pursuant to the terms of the Partnership Agreement shall not constitute a 
default under any of the Loan documents, and any such actions shall not accelerate the maturity 

of the Loan, provided that any required substitute general partner is reasonably acceptable 
to the Mortgagee and is selected with reasonable promptness. The Mortgagee hereby approves 
the Special Limited Partner or any affiliate of the Special Limited Partner as a substitute general 
partner, and the Mortgagee's consent, nor acknowledgement, shall be required to any 



amendment to the Partnership Agreement necessary to effectuate the substitution of the 
Special Limited Partner, or any affiliate, as general partner. 

22. MORTGAGOR's Right to Reinstate After Acceleration. If MORTGAGOR meets 
certain conditions, MORTGAGOR shall have the right to have enforcement of this Mortgage 
discontinued at any time prior to the earliest of: (a) such period as federal and state law might 
specify for the termination of MORTGAGOR's right to reinstate; or (b) entry of a judgment 
foreclosing this Mortgage. Those conditions are that MORTGAGOR: (a) pays the Mortgagee all 
sums which then would be due under this Mortgage and the Promissory Note as if no 
acceleration had occurred; (b) cures any default of any other covenants or agreements; (c) 
pays all expenses incurred in enforcing this Mortgage, including, but not limited to, reasonable 
attorneys' fees, Property inspection and valuation fees, and other fees incurred for the 
purpose of protecting the Mortgagee's interest in the Property and rights under this 
Mortgage; and (d) takes such action as the Mortgagee may reasonably require to assure that 
the Mortgagee's interest in the Property and rights under this Mortgage, and MORTGAGOR's 
obligation to pay the sums secured by this Mortgage shall continue unchanged. The 
Mortgagee may require that MORTGAGOR pay such reinstatement sums and expenses in one 
or more of the following forms, as selected by the Mortgagee: (a) cash; (b) money order; (c) 
certified check, bank check, treasurer's check or cashier's check, provided any such check is 
drawn upon an institution whose deposits are insured by a federal agency, secured instrument 
and obligations shall remain fully effective as if no acceleration had occurred. 

Neither MORTGAGOR nor the Mortgagee may commence, join, or be joined to any 
judicial action (as either an individual litigant or the member of a class) that arises from the 
other party's actions pursuant to this Mortgage or that alleges that the other party has 
breached any provision of, or any duty owed by reason of, this Mortgage until such 
MORTGAGOR or the Mortgagee has notified the other party of such alleged breach and 
afforded the other party a reasonable period after the giving of such notice to take corrective 
action. If Florida law provides a time period which must elapse before certain action can be 
taken, that time period will be deemed to be reasonable for purposes of this paragraph. 

23. Hazardous Substances. As used in this Section: (a) "Hazardous Substances" are 
those substances defined as toxic or hazardous substances, pollutants, or wastes by 
Environmental Law and the following substances: gasoline, kerosene, other flammable or 
toxic petroleum products, toxic pesticides and herbicides, volatile solvents, materials 
containing asbestos or formaldehyde, and radioactive materials; (b) "Environmental Law" 
means federal laws and laws of the jurisdiction where the Property is located that relate to 
health, safety or environmental protection; (c) "Environmental Cleanup" includes any response 
action, remedial action, or removal action, as defined in Environmental Law; and (d) an 
"Environmental Condition" means a condition that can cause, contribute to, or otherwise 
trigger an Environmental Cleanup. Hazardous Substances shall exclude substances generally 
used for household purposes and substances in amounts permitted by applicable laws. 

MORTGAGOR shall not cause or permit the presence, use, disposal, storage, or release 
of any Hazardous Substances, or threaten to release any Hazardous Substances, on or in the 
Property. MORTGAGOR shall not do, nor voluntarily allow (to the extent permitted by law) 
anyone else to do, anything affecting the Property (a) that is in violation of any Environmental 
Law, (b) which creates an Environmental Condition, or (c) which, due to the presence, use, or 
release of a Hazardous Substance, creates a condition that adversely affects the value of the 
Property. The preceding two (2) sentences shall not apply to the presence, use, or storage on 



the Property of small quantities of Hazardous Substances that are generally recognized to be 
appropriate to normal residential uses and to maintenance of the Property (including, but not 
limited to, hazardous substances in consumer products). 

MORTGAGOR shall promptly give the Mortgagee written notice of (a) any investigation, 
claim, demand, lawsuit or other action by any governmental or regulatory agency or private 
party involving the Property and any Hazardous Substance or Environmental Law of which 
MORTGAGOR has actual knowledge, (b) any Environmental Condition, including but not 
limited to, any spilling, leaking, discharge, release or threat of release of any Hazardous 
Substance, and (c) any condition caused by the presence, use or release of a Hazardous 
Substance which adversely affects the value of the Property. If MORTGAGOR learns, or is 
notified by any governmental or regulatory authority, or any private party, that any removal or 
other remediation of any Hazardous Substance affecting the Property is necessary, 
MORTGAGOR shall promptly take all necessary remedial actions in accordance with 
Environmental Law. Nothing in this Mortgage shall create any obligation on Mortgagee for an 
Environmental Cleanup. 

24. Attorneys' Fees. As used in this Mortgage and the Promissory Note to be 
attached hereto as Attachment A following execution by MORTGAGOR, attorneys' fees shall 
include those awarded by a trial court, an appellate court and any attorneys' fees incurred in a 
bankruptcy proceeding. 

25. Jury Trial Waiver. MORTGAGOR waives any right to a trial by jury in any action, 
proceeding, claim, or counterclaim, whether in contract or tort, at law or in equity, arising out 
of or in any way related to this Mortgage or the Promissory Note. 

26. Recordation. This Mortgage shall be recorded in the Public Records of Broward 
County, Florida, by the Mortgagee at the expense of MORTGAGOR. 

27. Release. Upon payment or reduction of all sums secured by this Mortgage and 
performance of all improvements and obligations provided for in the Note, the Mortgagee 
shall satisfy and release this Mortgage without charge to MORTGAGOR. MORTGAGOR shall 
pay all costs of recordation, if any. 

28. MORTGAGOR's Copy. MORTGAGOR shall be given one (1) copy of the 
Promissory Note and this Mortgage. 

29. EXTENDED LOW-INCOME HOUSING COMMITMENT. Mortgagee agrees that the 
lien of this Instrument shall be subordinate to any extended low-income housing commitment 
(as such term is defined in Section 42(h)(6)(B) of the Internal Revenue Code) (the "Extended 
Use Agreement") recorded against the Property; provided that such Extended Use 
Agreement, by its terms, must terminate upon foreclosure under this Instrument or upon a 
transfer of the Property by instrument in lieu of foreclosure, in accordance with Section 
42(h)(6)(E) of the Internal Revenue Code. 



BY SIGNING BELOW, MORTGAGOR accepts and agrees to the terms and covenants contained 
in this Mortgage and in any Rider approved by the Mortgagee and executed by MORTGAGOR 
and recorded with it. 

[SIGNATURE PAGE FOLLOWS] 



IN WITNESS WHEREOF, MORTGAGOR, CAPTIVA COVE II ASSOCIATES, LTD., has 
executed this Mortgage. 

WITNESSES: 

Signature of Witness 

Print Name of Witness 

Signature of Witness 

Print Name of Witness 

STATE OF FLORIDA 
SS 

COUNTY OF BROWARD ) 

MORTGAGOR: 

CAPTIVA COVE II ASSOCIATES, LTD., a 

Florida limited partnership 

By: Cornerstone Captiva Cove II, L.L.c., 

Florida limited liability company, its 

general partner 

By: _________ _ 

Mara S. Mades 

Vice President 

The foregoing instrument was acknowledged before me this __ day of __ ---' 

2014, by Mara S. Mades, as Vice President of Cornerstone Captiva Cove II, L.L.c., a Florida 
limited liability company, general partner of Captiva Cove II Associates, Ltd., a Florida limited 
partnership, on behalf of the companies. She is personally known to me or has produced 
__________ as identification. 

Print Name: ________ _ 

Notary Public, State of Florida at Large 
Commission No. _______ _ 

My Commission Expires: 



Prepared by and return to: 

Zimmerman Kiser Sutcliffe, P.A. 
315 East Robinson Street, Suite 600 
Orlando FL 32801 
Attention: John P. Grygiel, Esq. 

EXHIBIT "0" CONTINUED 
AMENDMENT TO MORTGAGE 

AMENDMENT TO MORTGAGE 

THIS AMENDMENT TO MORTGAGE ("Amendment"), entered into as of 
_____ ---', 2016 by CAPTIVA COVE II ASSOCIATES, LTD., a Florida limited 
partnership (whether one or more, "Mortgagor") and CITY OF POMPANO BEACH, a public 
body corporate and politic ("Mortgagee"), collectively referred to herein as the "Parties." 

WHEREAS, the Parties executed that certain Mortgage, dated December 16, 2014, and 
recorded on December 18, 2014, in Official Records Book 51326, Page 1206, in the Public 
Records of Broward County, Florida 2014 (the "Original Mortgage", and as amended hereby, 
the "Mortgage"), wherein Mortgagor became indebted to Mortgagee in the amount of One 
Hundred Eighty-Six Thousand Eight Hundred Eighty-Six Dollars ($186,886) ("Original 
Loan"), which indebtedness is evidenced by that certain Promissory Note of even date therewith 
("Original Promissory Note" or "Original Note") made by Mortgagor, as maker, to and in favor 
of Mortgagee, as holder; and 

WHEREAS, upon the request of the Mortgagor, Mortgagee has agreed to advance 
Mortgagor an additional sum of $100,327, and in connection therewith they have executed that 
certain Home Funding Agreement, dated , 2016, wherein the Mortgagee agreed 
to advance to Mortgagor One Hundred Thousand Three Hundred Twenty-Seven Dollars ($100,327) 
(the "Advance"); and 

WHEREAS, to evidence the Advance, the Mortgagor has delivered to Mortgagee a Future 
Advance Note; and 

WHEREAS, to secure the Advance, Mortgagor and Mortgagee now wish to amend the 
Original Mortgage. 

NOW, THEREFORE, for good and other valuable consideration, the receipt of which is 
hereby acknowledged, the Original Mortgage is amended as follows: 

1. The following shall be added to the Original Mortgage as paragraph 30: 

Future Advances. Mortgagee may, at Mortgagee's option prior to release of 
this Mortgage, make Future Advances to Mortgagor. Such Future Advances, 
with interest thereon, shall be secured by this Mortgage when evidenced by any 
such future advance note(s) or amendments to the Original Note. 

2. Any and all references to the Loan in the Original Mortgage shall refer to the 
principal amount of $287,213, as evidenced by that certain $186,886 promissory 



note executed by Mortgagor on December 16, 2014, and that certain $100,327 
Future Advance Note from Mortgagor to Mortgagee made on _____ --' 
2016. 

3. The Original Mortgage, as amended and modified hereby, IS hereby in all 
respects ratified and confirmed. 
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IN WITNESS WHEREOF, MORTGAGOR, CAPTIVA COVE II ASSOCIATES, 
LTD., has executed this Amendment to Mortgage. 

WITNESSES: 

STATE OF FLORIDA ) 
SS 

COUNTY OF BROW ARD ) 

MORTGAGOR: 

CAPTIVA COVE II ASSOCIATES, LTD., 
a Florida limited partnership 
By: Cornerstone Captiva Cove II, 
L.L.C., a Florida limited liability company, 
its general partner 

By: _________ _ 

Mara S. Mades 

Vice President 

The foregoing instrument was acknowledged before me this day of __ __ 
2016, by Mara S. Mades, as Vice President of Cornerstone Captiva Cove II, L.L.C., a Florida 
limited liability company, general partner of Captiva Cove II Associates, Ltd., a Florida limited 
partnership, on behalf of the companies. She is personally known to me or has produced 

----------

WITNESSES: 

Attest: 

[name] 
CITY CLERK. 
Approved As to Form: 

[name] 
CITY ATIORNEY 

as identification. 

Print Name: -----------
Notary Public, State of Florida at Large 
Commission No. --------

My Commission Expires: 

MORTGAGEE: 

CITY OF POMPANO BEACH 
By: ______________ _ 

_______ ,MAYOR 
By: ______________ _ 

_______ , CITY MANAGER 

(SEAL) 



STATE OF FLORIDA 
COUNTY OF BROW ARD 

The foregoing instrument was acknowledged before me this day of 
_________ , 2016 by , as Mayor, ,as City 
Manager and , as City Clerk of the City of Pompano Beach, a municipal 
Florida corporation, on behalf of the municipal corporation, who are personally known to me. 

NOTARY'S SEAL: 

Print Name: -----------
Notary Public, State of Florida at Large 
Commission No. ---------

My Commission Expires: 



ATTACHMENT "A" TO EXHIBIT "0" 
FUTURE ADVANCE NOTE 

FOR VALUE RECEIVED the undersigned, CAPTIVA COVE II ASSOCIATES, LTD., 
a Florida limited partnership ("MAKER"), promises to pay to the order of the CITY OF 
POMPANO BEACH, a public body corporate and politic, together with any other holder 
("HOLDER") at 100 West Atlantic Boulevard, Pompano Beach, Florida 33060, or such other 
place as HOLDER may from time to time designate in writing, in lawful currency of the United 
States of America, the sum of $100,327 or so much of said sum as has been advanced and is 
then outstanding under this Note, together with interest thereon as hereinafter set forth ("Loan"). 

This Future Advance Note ("Note") is a Note under which advances may be made from 
time to time, subject to the terms and conditions of this Note, and pursuant to the terms of 
Resolution No.: of the City Commission of the City of Pompano Beach, Florida 
("Authorizing Resolution"), and that Home Loan Agreement dated between Maker 
and Holder with respect to an 88-unit apartment complex located at 1201 S. Dixie Highway 
West, Pompano Beach, Broward County, Florida 33060 ("Project"). 

The terms ofthis Note are as follows: 

1. The property securing repayment of the Loan ("Property") is legally described 
as: See Exhibit A attached. 

2. Advances made hereunder shall accrue interest at the rate of zero percent 
(0.00%) from the date hereof until the last day of the second year following the issuance of a 
certificate of occupancy on the Project, and at the rate of two percent (2.00%) per annum 
thereafter, until the Maturity Date, at which point the entire principal balance then outstanding 
shall be due and payable. Interest shall be payable quarterly, out of 75% of available cash flow 
remaining after paying amounts due under the notes secured by the Prior Mortgages (as defined 
in the Mortgage), on the first day of April, June, October and January of each year for which 
interest is payable hereunder. This Note shall mature on January 1,2049 ("Maturity Date"). If, 
however, MAKER transfers title to the Property prior to the Maturity Date, or fails to utilize the 
Property for the purpose stated in the Mortgage (defined below), or fails to comply with the 
terms and conditions of the Authorizing Resolution or Development Agreement, or the 
Mortgage, this Note shall immediately become due and payable to HOLDER. 

3. The principal balance advanced under this Note, subject to Section 2 above, shall 
be due and payable upon transfer or sale of the Property. If this Note is reduced to judgment, 
such judgment shall bear the statutory interest rate on judgments. 

4. The principal balance advanced under this Note is payable, subject to Section 2, 
upon the conveyance of title (legal or equitable) to all or any portion of the Property, except as 
permitted in Section 6(c) of the Mortgage, or abandonment of the Property or use of the 
Property for nonresidential purposes. 

5. If suit is instituted by HOLDER to recover under this Note, the undersigned 
agrees to pay all costs of such collection including reasonable attorneys' fees and court costs. 
This Note is subject to the nonrecourse provisions in the Mortgage described in paragraph 7 
herein. 



6. Demand, protest and notice of demand and protest are waived and the 
undersigned waives, to the extent authorized by law, any and all homestead and other 
exemption rights which otherwise would apply to the debt evidenced by this Note. 

7. This Note is secured by that certain mortgage from Maker to Holder dated 
December 16, 2014, and recorded on December 18, 2014, in Official Records Book 51326, 
Page 1206, in the Public Records of Broward County, Florida 2014 , and as amended by that 
certain amendment thereto dated an even date hereof (as amended, the "Mortgage"). 

8. If MAKER performs all covenants and conditions ofthis Note and the Mortgage, 
then the Loan and all other documents evidenced by the Loan shall cease and terminate and, 
upon request of MAKER, HOLDER shall issue a Satisfaction of Mortgage. 

THIS NOTE IS EXEMPT FROM DOCUMENTARY STAMP TAXES 

[SIGNATURE PAGE FOLLOWS] 



IN WITNESS WHEREOF, MAKER, CAPTIVA COVE II ASSOCIATES, LTD., has 
executed this Note this day of ,2016. 

WITNESS: 

Prim Name: __________________ __ 

Print Name: --------------------

STATE OF FLORIDA ) 
) SS 

COUNTY OF BROW ARD ) 

MAKER: 

CAPTIVA COVE II ASSOCIATES, LTD., a 
Florida limited partnership 

By: Cornerstone Captiva Cove II, L.L.C., a 
Florida limited liability company, its 
general partner 

By: 
Mara S. Mades 
Vice President 

The foregoing instrument was acknowledged before me this ___ day of , 
2016, by Mara S. Mades, as Vice President of Cornerstone Captiva Cove II, L.L.C., a Florida 
limited liability company, general partner of Captiva Cove II Associates, Ltd., a Florida limited 
partnership, on behalf of the companies. She is personally known to me or has produced 

as identification. -------------------

Print Name: -------------------
Notary Public, State of Florida at Large 
Commission No. ---------------

My Commission Expires: 



Prepared by: 
Housing Finance & Community Development Division 
110 N.E. Third S1reet 
Fort Lauderdale, Aorida 33301 

EXHIBIT "0-1" 

DECLARATION OF RESTRICTIVE COVENANTS 
RENTAL UNITS 

It is understood and agreed by Declarant, CAPTIVA COVE II ASSOCIATES, L 10., a 
Florida limited partnership, that the Project referenced herein on the Property described herein 
Is being funded under the HOME Investment Partnerships (HOME) Program, collectively 
refened to herein as the "Program." Pursuant to the Program, HOME funds provided by City of 
Pompano Beach (the "CITY') pursuant to a HOME Funding Agreement executed by the 
parties dated November 4, 2014, are being expended by Declarant to acquire real property 
for Improvements to be constructed at the Property located at 1201 S. Dixie Highway West, 
Pompano Beach, City of Pompano Beach, Aorida (the ''Project'1-

Under the Program, the above-referenced HOME funds have been provided as a 
defened payment loan with no monthly payments required. However, as a condition of the loan, 
I agree that Declarant shall use the Property only for development of affordable multi-family 
residential rental units as described in the HOME Funding Agreement This Declaration of 
Res1rictive Covenants shall remain in effect following Project Completion, as defined in the 
HOME Funding Agreement, for all rental units, including the HOME Assisted Units, until the 
Affordability Period of thirty third (33) years expires. Declarant shall rent the units, including the 
HOME Assisted Units only to Income Eligible Households as defined in and as required by the 
HOME Funding Agreement for the Affordability Period. 

This Declaration of Restrictive Covenants shall be extinguished and released by City of 
Pompano Beach in whole, or in part, in accordance with the tenns contained herein. 

I have read the foregoing requirements and have been explained to me and/or I fully 
understand theirtenns. 

Dated this 16th day of December, 2014 

WITNESSES: 

Signature 

Signature 

CAPTIVA COVE II ASSOCIATES, LTD. 
a Aorida limited partnership 

By: Cornerstone Captive Cove II, LLC. a 
Florida limited liability company, Its 
general partner 

By: _____________ _ 
Mara S. Mades, 
Vice President 



STATE OF FLORIDA ) 
)SS 

CITY OF MIAMI-DADE) 

The foregoing instrument was acknowledged before me this ______ day of 

2014 by Mara S. Mades, as vice president of Cornerstone Captiva Cove II, L.L.C., a Florida 
limited liability company, the general partner of CAPTIVA COVE II ASSOCIATES, L TO., a 
Florida limited partnership, on behalf of the companies. She ( ) is personally known to me 
or()h~as~ __________________________ __ 

produced as identification. 

Name: _____________ _ 

No, ________ ~-----------
My Commission Expires: 

2 

Print 

Notary Public, Stale of Florida at Large 
Commission 



EXHIBIT "E" 

MONTHLY PROGRESS REPORT 

PROGRAM OBJECTIVE 

Measurable Specific Task Projected Monthly Progress Supporting 
Objective Qualified Yearly Total Progress Year-to Documentation 

Date 
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EXHIBIT "E" Continued 

MONTHLY PROGRESS REPORT 

Period Covered: ________ to ________ _ 

A. Property information Date of Report: 

Agency: ____________________________________ __ 

Person Preparing the Report: ___________________________ _ 

Title: ---------------------------------------------
Signature: 

Project Title and Number: 

Pr~ect~rt-Upoam: ________________________________________ ___ 

Project Completion Date: 

B.1(a) Proiect Cost 

Total Project $_-----

HOME Funding $ 

Other Funding $ 

(State Source) 

Funds 
Expended 
To Date 

$ 

$_-----

$--------

B.1 (b) Declaration of Agency Budget Chances 

Proclaim Income: 
Source of Program Income: 

4 

Percentage 



EXHIBrr"E" Continued 

B.l(c) Other Grant Awards 

~D~a~t=es~)~: ____________________ ~D~o~I~la~r~A~m~o~u~n~t~(s~): ____________ __ 

Funding Sources): _______________________________________ _ 

Funding Contact Person(s): 

B.l (d) Describe other attempts to secure additional funding: 

B.2 (a) Percent of Project Completed to Date: ____________ _ 

L Office Hours: 

2. Resignations: 

3. Part-time of Full-time Employees(s) _________ _ 



EXHIBIT "E" Continued 

C.1 Brief Project Description & Project Location: 

C.2 Describe Specific Work Tasks and Qualified Accomplishments 
Completed This Month: 

Qualified Accomplishments this Month 

C.3 Describe Success or Problems Encountered with the Project. 

C.4 Anticipated problems or concerns with project: Please identify technical 
assistance needed and/or requested from CITY staff. 

C.S Anticipated advertisements and/or other contractual services: if so, has CITY 
staff been advised and appropriate steps taken to assure compliance? 

C.S If applicable, please complete the following direct Benefit Report Form 
on all program participants. 
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EXHIBIT "F" 

FINAL ACCOUNTING FOR PROJECT 

Project Name __________________ _ 

Initial HOME funding Amount __________ _ 

Amended HOME funding Amount _________ _ 

Amount Expended ________________ ___ 

AmountUnexpended ________________ _ 

For each HOME Assisted Unit, furnish the following: 

• household size 
• race 
• rental or homeowner 
• number of bedr.ool11s 
• percent of median Income 

• female head of household - Answer 

Other sources of Project funding: 

• type 
• interest rate 
• loan term 
• amount 

For all rental units constructed with HOME funds provided under the Agreement for the 
Project, include the following information for each unit: 

• Rent 
• Amount of Utility allowance 
• Tenant contribution 
• Rental subsidy 



Exhibit "G" 
REQUEST FOR PAYMENT FORM 

tro (OWNER): PROJECfNo: APPLICATION NO.: -1 
FROM: 

CONTRACf DATE: TO: 

Application is made for Payment, as shown below, in connection with the Contract_ 
FROM (CONTRACfOR): 

l. ORIGINAL CONTRACT SUM $ 

~. Net chan!!e bv Change Orders $ I 
CONTRACfFOR: 

13 .. CONTRACT SUM TO DATE (Use I + 2) $ I 
CONTRACfOR'SAPPLICATION FOR PAYMENT I 
CHANGE ORDER SUMMARY 

. TOTAL COMPLETED & STORED TO DATE $ 

Cl1angeOrders Approvedin ADDmONS DECUCTIONS (ColwnoG) 
s 

premus months by Owner IRITA1NA(~", 

1UfAL (Column D + E) 
b. % of Stored Material $ 

Approved this Month (ColumnF) 
Number Date Approved Total Retainage (Line 5a + 58 or 

Total in Column in I) $ 

8. TOTAL EARNED LESS RETAINAGE 
Line 4 less Line 5 Total) $ 

~A~~*8!~~~g:~Jg:~1\Pcft~OR $ , 

TOTALS ~. CURRENT PAYMENT DUE s !B 
T'" 

Net change by Change Orders 9. BALANCE TO FINISH. PLUS RET A1NAGE 
(Line 3 less Line 6) $ m 

~ 
rrhe undersigned Contractor certifies to the Owner that the Work covered by 

State of Florida County of Broward this Application for Payment has been completed in accordance with the 
Contract Documents, that aU amounts have been paid by the Contractor for Subscribed and sworn to before me this day of 20 
Work for which previous Certificates for Payment were issued and payments Notary Public 

received from the Owner, and that current payment shown herein is now due. My Commission Expires: 

T'" 
Ol 

~ 

AMOUNT CERTIFIED $ 
CONTRACfOR: Attach explanation if amount certified differs from the amount applied for.} 

By Date: 

By: Date: This certificate is not negotiable. The AMOUNT CERTIFIED Is payable only 
to the Contractor named herein._ Issuance, payment, and acceptance of 
payment is without prejudice to any rights of the Owner under the Contract 

--------



Name No. of 
Bedrooms 

TOTALS 

EXHIBIT"H" 
RENTAL SET UP AND COMPLETION FORM 

CHART & INSTRUCTIONS 
Race Size - Type of Pcrymat Nell $Amountof $Amount of 

Household Household: llla:!eb: CcnIicd: Security HOME 
(single, non- rr=yes, Deposit Assistance 
elderly; elderly O=OMler 1a"mtis 
(62); single relAy 
parent; two T=Tam asSsIa:I. 
parents; I'J:::f\b, 
other) 1a"mt 

assisIa"m 
has been 
~ 

$0.00 

Please note that instructions are on next page. 

$Amount 
Tenant 
Contributed 

• The HOME Completion Report Is to be completed and submitted to the Office of 
Housing and Urban Improvement once all HOME funds have been expended 
and the HOME Assisted Units are occupied. 

• The information requested on the chart is to be submitted in the space provided. 
• This information is necessary so that City of Pompano Beach can officially 

close out the Project in the U.S. Department of Housing and Urban 
Development's required Integrated Disbursement System (1015). 



Number of 
Bedrooms 

Efficiency 

1 

2 

3 

4 

5 

6 

EXHIBIT "I" 
PROJECT RENTS 

FORT LAUDERDALE, FL HMFA* 

(June 2011) 

Fair Market Rent Low HOME 

$956 $693 

1,069 743 

1,285 891 

1,777 1,030 

2,256 1,148 

2,594 

1,268 

2,933 1,386 

High HOME 

$881 

946 

1,137 

1,305 

1,436 

1,567 

1,697 

*Source: U.S. Department of Housing and Urban Development 



Meeting Date: March 8, 2016 Agenda Item 7 
REQUESTED COMMISSION ACTION: 

x Consent 

SHORT TITLE 
OR MOTION: 

Ordinance x Resolution Consideration Workshop 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 
FLORIDA. APPROVING AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A CONSTRUCTION MANAGER-AT-RISK CONTRACT NOT TO EXCEED THE 
AMOUNT OF $67,946.44 BETWEEN THE CITY OF POMPANO BEACH AND 
BURKHARDT CONSTRUCTION, INC. FOR THE INLET DOCK ADDITION AND CABLE 
RAILING; PROVIDING AN EFFECTIVE DATE. 

Summary of Purpose and Why: 
Attached is a construction manager-at-risk contract in the amount of $67,946.44" consistent with the 
Construction Management at Risk Contract (RFQ T -12-15) that was awarded to Burkhardt Construction Inc. 
Scope of the contract includes installation of 6' X 12' wood dock and 229 linear feet of stainless steel cable 
railing with gate along seawall at east side of the inlet park. 

Accomplishing this item supports achieving Initiative 2.6 "Improve City Parks" identified in the City's 
Great Places Strategy. 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 
(1) Origin of request for this action: -,S:=-t-,a_ff:c-:--=------, __________________ _ 
(2) Primary staff contact: Rob McCaughan Ext 786-4507 
(3) Expiration of contract, if applicable: N/A 

~-----------------------

(4) Fiscal impact and source of funding: $67,946.44 from CIP 07-924, Acct No. 302-7302-530.65-12 

DEPARTMENTAL 
COORDINATION 
Public Works 
Purchasing 
City Attorney 
Finance 
Budget 

Advisory Board 
Development Services Director 

X City Manager~?z..--

ACTION TAKEN BY COMMISSION: 

DEPARTMENTAL 
RECOMMENDATION 

APPROVE 

APPROVE 
APPROVE 
APPROVE 
APPROVE 

Ordinance 
1st Reading 

Resolution 
1st Reading 

2nd 
Reading 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 
Results: 

Workshop 
Results: 



TO: 

FROM: 

City Attorney's Communication #2016-532 
February 18, 2016 

Robert A. McCaughan, Public Works Director 

Mark E. Berman, City Attorney 

RE: Resolution - Construction Manager-at-Risk Contract with Burkhardt 
Construction, Inc. 

As requested in your memorandum dated February 17, 2016, Public Works Department 
Memorandum No. 2016-12, the following form of Resolution, relative to the above-referenced 
matter, has been prepared and is attached: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMP ANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A CONSTRUCTION MANAGER-AT-RISK 
CONTRACT NOT TO EXCEED THE AMOUNT OF 
$67,946.44 BETWEEN THE CITY OF POMPANO BEACH 
AND BURKHARDT CONSTRUCTION, INC., FOR THE 
HILLSBORO INLET DOCK ADDITION AND CABLE 
RAILING;; PROVIDING AN EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

Ijrm 
1:cor/pw/2016-532 

Attachment 



RESOLUTION NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward Countv, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A CONSTRUCTION MANAGER-AT-RISK 
CONTRACT NOT TO EXCEED THE AMOUNT OF $67,946.44 
BETWEEN THE CITY OF POMPANO BEACH AND 
BURKHARDT CONSTRUCTION, INC., FOR THE 
HILLSBORO INLET DOCK ADDITION AND CABLE 
RAILING;; PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That an Agreement between the City of Pompano Beach and Burkhardt 

Construction, Inc. for the Hillsboro Inlet Dock Addition and Cable Railing, a copy of which 

Agreement is attached hereto and incorporated by reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper officials are hereby authorized to execute said Agreement 

between the City of Pompano Beach and Burkhardt Construction, Inc. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of ___________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

MEB/jrm 
2/18116 
1:reso/2016-135 



CONSTRUCTION MANAGER-AT -RISK CONTRACT 

This Contract made and entered into this day of between The 
City of Pompano Beach, a political subdivision of the State of Florida ("Owner"), and Burkhardt 
Construction, Inc.("Construction Manager"), a Florida Corporation, having its principal office 
located at 1400 Alabama Avenue, West Palm Beach, Florida 3340l. 

WITNESSETH: 

That the said Construction Manager, having been awarded the Contract for the: Hillsboro 
Inlet Dock Addition and Cable Railing ("Project") in accordance with the Request for 
Qualifications T-12-15 ("RFQ") therefore, and for and in consideration of the promises and of 
the covenants and agreements, and of the payments herein specified, to be made and performed 
by the Construction Manager and the Owner, the Construction Manager hereby covenants and 
agrees to and with the Owner to undertake and execute all of the said named work, in a good, 
substantial and workmanlike manner, and to furnish and pay for all materials, labor, supervision, 
equipment, supplies, fees, expertise, incidentals and services necessary to fully complete all 
Work, as defined in Article lA.8 below, in accordance with all requirements of the Contract 
Documents, and in accordance with all applicable codes and governing regulations. The 
Contract Documents ("Contract Documents") consist of this Contract, the General Conditions, 
and the following Exhibits, all hereto attached and made a part hereof: 

PRE-CONSTRUCTION: 
A The Request for Qualifications, T -12-15 

CONSTRUCTION PHASE: 
B General Conditions 
C Certificate of Insurance 

Attachment 1 GMP Proposa1- Hillsboro Inlet Dock Addition & Cable Railing 
Improvements 

ARTICLE 1 

The Construction Team and Extent of Contract 

1.1 The Construction Manager accepts the fiduciary relationship of trust and confidence 
established with the Owner by this Contract, and covenants with the Owner to furnish the 
Construction Manager's best skill and judgment in furthering the interests of the Owner, and, to 
cooperate with the Owner in furthering the interests of the Owner. The Construction Manager 
agrees to furnish efficient business administration and supervision; to furnish at all times an 
adequate supply of workers and materials; and to use Construction Manager's best efforts to 
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perform and complete the Project in an expeditious and economical manner consistent with the 
interests of the Owner. 

1.1.1 Construction Manager understands and agrees that a material inducement for the Owner 
entering into this Contract, following a competitive award process authorized under Florida law, 
was Construction Manager's representations about its expertise in the scheduling, sequencing 
and construction of the Hillsboro Inlet Dock Addition & Cable Railing Improvements and related 
infrastructure projects, as well as its superior familiarity with the unique local conditions and 
geography of the City of Pompano Beach, Florida, and the jobsite area. Construction Manager 
understands that time is of the essence in connection with the performance of the Work set forth 
in this Contract, and that even a minor breach of its terms may have a substantial, adverse impact 
upon the Owner, adjacent merchants, and the seasonal nature of City of Pompano Beach's 
economy, including the lifestyles of its residents and visitors. Accordingly, Construction 
Manager hereby affirms that the foregoing is true and correct, and that all anticipated costs to 
achieve the schedule and design intent have been included in the Guaranteed Maximum Price 
("GMP") for the Project. 

1.2 The Construction Team. The Construction Manager, the Owner, (the "Construction 
Team") will cooperate together through the completion of construction. The Construction 
Manager shall provide leadership to the Construction Team on all matters relating to 
construction. Nothing herein is intended to make the Owner liable for the acts or deeds of the 
Construction Manager, it being understood that Construction Manager at all times is an 
independent contractor 

1.3 Extent of Contract. This Contract is complementary to the Drawings, Specifications and 
the General Conditions of the Contract, and together represent the entire integrated agreement 
between the Owner and the Construction Manager, superseding all prior negotiations, 
representations or agreements, either written or oral. Where this Contract is expressly in conflict 
with the General Conditions of the Contract, this Contract will prevail. Where this Contract is 
silent, the General Conditions of the Contract, and the requirements of the Drawings and 
Specifications will prevail, in that order. This Contract may be amended only by written 
instrument signed by the Owner and the Construction Manager. 

1.4 Terms used in the Contract shall have the following meanings: 

l.4.1 "Owner" means The City of Pompano Beach, Florida, or "City," and the terms may be 
used interchangeably; 

1.4.2 "Project" means the Hillsboro Inlet Dock Addition & Cable Railing Improvements 
located as noted above; 

1.4.3 "Design Professional" shall mean Architect, Engineer and other licensed Design 
Professionals engaged by the City; 

1.4.4 "Contractor" means Construction Manager, and the terms may be used interchangeably; 
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1.4.5 "Subcontractor" means Trade Contractor, and the tenns may be used interchangeably; 

1.4.6 "Contract Sum" means Guaranteed Maximum Price ("GMP"), and the terms may be used 
interchangeably; 

1.4.7 "Construction Team" means Owner, Architect and Construction Manager; and 

1.4.8 "Work" means the totality of the obligations, including construction and other services, 
imposed on the Construction Manager by the Contract Documents, whether completed or 
partially completed, and including all labor, materials, equipment, services, fees, expertise and 
incidentals provided or to be provided by the Construction Manager to fulfill the Construction 
Manager's obligations. 

ARTICLE 2 

Construction Manager's Basic Services 

2.0 The Construction Manager's Basic Services under this Contract include Preconstruction 
Phase services, as addressed below, and Construction Phase services. 

2.1 The Preconstruction Phase. 

2.1 The Preconstmction Phase. It is the intent of the Constmction Manager at Risk project delivery 
system to engage the Constmction Manager as an active participant in the design process working with 
the Owner and ArchitectlEngineer in maintaining the project budget and project scope. The Constmction 
Manager shall: 

2.1.1 Provide preconstmction deliverab1es consisting of value engineering, constmctability analysis, 
together with a Guaranteed Maximum Price proposal. 

2.1.2 NOT USED 

2.1.3 Provide, for the Owner's review and acceptance, a Project Schedule that coordinates and 
integrates the Constmction Manager's services, and the Owner's responsibilities with anticipated 
constmction schedules. The Constmction Manager shall update this schedule periodically, as required. 

2.1.4 NOT USED 

2.1.5 NOT USED 

2.1.6 NOT USED 

2.1.7 NOT USED 

2.1.8 NOT USED 

2.1.9 Provide the Project Constmction Schedule for each set of bidding documents. Develop a plan for 
the phasing of constmction, if phasing is required. 
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2.1.9.1 NOT USED 

2.1.10 NOT USED 

2.1.11 NOTUSED 

2.1.12 Schedule and conduct meetings as needed of the Construction Team, and prepare and distribute 
minutes. 

2.1.13 NOT USED 

2.2.13.2 NOT USED 

2.1.14 The Construction Manager's personnel to be assigned during this phase and their duties are 
identified, as follows: To be determined, and at all times subject to Owner's approval. 

2.2 Construction Phase. Unless otherwise authorized by the Owner, in writing, all Work 
shall be performed under Trade Contracts with the Construction Manager. The Construction 
Manager shall not bid on any of the Trade Contractor Work, or perform such Work with its own 
forces, without prior written notification and consent of the Owner. THE CONSTRUCTION 
MANAGER SHALL, WITHOUT LIMITATION: 

2.2.1 Administer the Construction Phase as provided herein and in the General Conditions of 
the Contract. 

2.2.2 Commence the Work within ten (10) days after receipt of a written Notice to proceed 
from the Owner. 

2.2.3 With respect to work to be subcontracted by Construction Manager: a) Develop 
procedures that are reasonably acceptable to the Owner for the pre qualification of Trade 
Contractors; b) Develop Trade Contractor interest in the Project, and conduct pre-bid 
conferences with interested bidders to review the documents; c) Take competitive bids on the 
Work of the various Trade Contractors or, if specifically authorized by the Owner, in writing, 
negotiate for the performance of that Work; d) Construction Manager may require bidders to 
submit bid bonds or other bid security acceptable to the Construction Manager as a prerequisite 
to bidding on the Work; e) Analyze and evaluate the results of the various bids and their 
relationship to budgeted and estimated amounts, and prepare for review with the Owner and 
Architect bid tabulation analysis and such other support data as necessary to properly compare 
the various bids and their responsiveness to the desired scope of Work; f) Review the scope of 
Work in detail with apparent low responsive bidders to determine that their bids are complete but 
do not include duplicate scope items; g) Maintain records of all pre-award interviews with 
apparent low bidders; h) Promptly award and execute Trade Contracts with approved Trade 
Contractors; i) Provide copies of fully executed Trade Contracts, insurance certificates, and, if 
required, bonds, to the Owner. 
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2.2.4 With respect to the scheduling, sequencing, and coordination of the Work: a) Manage, 
schedule and coordinate the Work, including the Work of the Trade Contractors, and coordinate 
the Work with the activities and responsibilities of the Owner, and Construction Manager in 
order to complete the Project in accordance with the Owner's objectives of cost, time, and 
quality as set forth in the Contract Documents; b) Develop and maintain a program, acceptable 
to the Owner, to assure quality control of the Work; c) Supervise the Work of all Trade 
Contractors so that the work conforms to the requirements of the plans and specifications; d) 
Provide instructions to each Trade Contractor when its Work does not conform to the 
requirements of the plans and specifications so that the work conforms to the requirements of the 
plans and specifications, and continue to manage each Subcontractor to ensure that corrections 
are made in a timely manner so as to not affect the progress of the Work; e) Should 
disagreement occur between the Construction Manager over acceptability of Work and 
conformance with the requirements of the specifications and plans, the Owner shall be the final 
judge of performance and acceptability, and the Owner's decision thereon shall be final and 
binding. 

2.2.5 Maintain at all times exclusively for this Project adequate, competent staffing to 
coordinate and direct the Work and progress of the Trade Contractors on the Project. The 
Construction Manager shall maintain sufficient off-site support staff, and competent full time 
staff at the Project site authorized to act on behalf of the Construction Manager to coordinate, 
inspect and provide general direction of the work and progress of the Subcontractors and shall 
provide no less than those personnel during the respective phases of construction that are set 
forth in Exhibit "A" to this Contract. Construction Manager shall not change any of those 
persons named in Exhibit "A" unless mutually agreed to by the Owner and Construction 
Manager, in writing. In such case, the Owner shall have the right of approval of the 
qualifications of replacement personnel. All of the Construction Manager's on-site management 
and supervisory personnel shall be consistent with the RFP presentation that preceded the 
execution of this Contract, and shall not be removed or replaced without the Owner's written 
consent. The Owner shall have the right to direct the Construction Manager to remove or replace 
anyon-site personnel whose performance becomes unsatisfactory to the Owner. In such event, 
the Constmction Manager shall promptly replace such personnel, without entitlement to 
additional compensation or additional time for the replacement. 

2.2.5.1 Establish and maintain a) on-site organization and lines of authority in order to carry out 
the overall plans of the Construction Team; b) Identify an on-site staff member to represent the 
Construction Manager, on a daily basis, with authority to negotiate Change Orders and contract 
modifications on behalf of the Construction Manager; c) Make available such executive 
personnel as necessary to execute Change Orders or other contract modifications on behalf of the 
Construction Manager so as not to delay the progress of the Work. 

2.2.6 NOT USED 

2.2.6.1 Require of the various Trade Contractors such Coordination Drawings as may be 
necessary to properly coordinate the Work among the Trade Contractors. 
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2.2.6.2 NOT USED 

2.2.7 NOT USED 

2.2.8 NOT USED 

2.2.9 Determine the adequacy of the Trade Contractors' personnel and equipment, and the 
availability of materials and supplies to meet the schedule. In consultation with the Owner, take 
necessary corrective actions when requirements of a Trade Contract or a Trade Contract 
Schedule are not being met. 

2.2.10 If applicable, whenever Owner-Furnished Contractor-Installed ("OFCI") materials or 
equipment are shipped to the Project site, the Constmction Manager shall notify the Owner and 
shall be responsible for their inspection, proper storage, and incorporation into the Work, 
provided the scope of the OFCI work is included within the Guaranteed Maximum Price. 

2.2.11 Develop and maintain an effective system of Project cost control which is satisfactory to 
the Owner. Revise and refine the initially approved Project Constmction budget, incorporate 
approved changes as they occur, and develop cash flow reports and forecasts as needed. Identify 
variances between actual and budgeted or estimated costs and advise Owner whenever projected 
costs exceed budgets or estimates. 

2.2.12 Maintain a system of accounting satisfactory to Owner and consistent with generally 
accepted constmction accounting principles. The Constmction Manager shall preserve all 
accounting records for a period of four (4) years after final acceptance of the Work or as 
otherwise requested in writing by the Owner. The Owner, or the Owner's auditors shall have 
access to all such accounting records, supporting documentation, correspondence, subcontracts, 
purchase orders, and other things relating to this Contract, at any time during regular business 
hours, both throughout the performance of the Work, and for a period of four (4) years after final 
payment of the Work. 

2.2.13 Develop and implement a system for the preparation, review and processing of Change 
Orders. Without assuming any of the Architect's responsibilities for, among other things, 
design, recommend necessary or desirable changes to the Owner, review requests for changes 
and submit recommendations to the Owner and Architect. 

2.2.13.1 When requested by the Owner, promptly prepare and submit informal estimates of 
probable cost for changes proposed in the Work including similar estimates from the Trade 
Contractors. If directed by the Owner, promptly secure formal written Change Order Proposals 
from such Trade Contractors. 

2.2.14 Be responsible for initiating, maintaining and supervising effective safety programs and 
require similar programs of the Trade Contractors and Sub-subcontractors. The OSHA 
guidelines shall serve as the basis for the constmction safety program. If the Owner implements 
an Owner Provided Insurance Program as provided for in Article 11, the Constmction Manager 
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shall cooperate with the safety representatives of the Owner's Insurance Administrator and/or the 
Owner's insurance carrieres) in the course of constmction site inspections and in all other matters 
related to job safety and accident prevention. 

2.2.14.1 Promptly notify the Owner and, where applicable, the Owner's Insurance 
Administrator, in writing, upon receiving notice of filing of any charge of non-compliance from 
OSHA, or upon receiving notification that a federal or state inspector shall visit or is visiting the 
Project site. 

2.2.14.2 At progress meetings with Trade Contractors, conduct a review of job safety and 
accident prevention, and prepare minutes of such meetings that will be available to the Owner's 
Representative on request. The minutes of job safety and accident prevention portion of such 
progress meetings shall be made available to the Owner's Insurance Administrator, where 
applicable, upon request. 

2.2.15 Make provisions for Project security acceptable to the Owner, to protect the Project site 
and materials stored off-site, or on-site, against theft, vandalism, fire and accidents, damage, or 
injury to person(s) or property, etc., as required by job and location conditions. 

2.2.16 NOT USED 

2.2.17 The Constmction Manager shall be responsible for the removal, encapsulation, 
transportation and disposal of any hazardous material, including, without limitation, lead-based 
paint, and any asbestos or asbestos-related products as may be required in connection with the 
Work. Hazardous material, described by federal guidelines brought by the Constmction 
Manager or the Trade Contractors shall remain their responsibility for proper disposal. Any 
hazardous material not specifically shown on the documents, or which was not discovered or 
should have been discovered during performance of the Pre-Con Agreement, shall be considered 
a concealed condition and may become the responsibility of the Constmction Manager in a 
Change Order increasing the Guaranteed Maximum Price for any additional costs incurred in 
connection therewith. Such Change Order shall be submitted in as timely a manner as is 
reasonably possible after discovery of the concealed condition, as more particularly set forth in 
the General Conditions. 

2.2.18 The Constmction Manager shall prepare a Project Manual, as more particularly set forth 
in RFP Terms and Conditions, Article IV, pp. 21-22 thereof, incorporated herein by reference 
and made a part hereof. 

ARTICLE 3 

Additional Services 

3.1 Upon the mutual agreement of the Owner and the Construction Manager, and upon 
written authorization from the Owner, the Constmction Manager shall provide additional 
services that are beyond the scope of the Basic Services described in Article 2 herein. The 
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Construction Manager shall be compensated for such additional services by Change Order to be 
negotiated by the Owner and the Construction Manager at the time of the additional service 
request, as set forth in the General Conditions. 

ARTICLE 4 

Owner's Responsibilities 

4.1 The Owner will designate a representative to act in its behalf. This representative, or 
hislher designee will receive progress reports of the Work from the Construction Manager, serve 
as liaison with the Construction Manager, receive and process communications and paperwork, 
and represent the Owner in the day-to-day conduct of the Project. The Construction Manager 
will be notified in writing of the representative and ofhis/her designee, or any changes thereto. 

ARTICLE 5 

Schedule 

5.1 NOT USED 

5.2 Construction Phase. The performance of the Work under the Construction Phase of this 
Contract shall be substantially completed by the Construction Manager on or before June 15, 
2016, as may be later adjusted by Change Order(s), if any, and subject to adjustment for delays 
as otherwise provided for in this Contract. 

5.3 The Construction Manager agrees to complete the Work in accordance with the agreed 
upon substantial completion date set forth above. The Construction Manager acknowledges that 
time is ofthe essence throughout this Contract, and that failure to complete the Project within the 
time set forth in the approved schedule will result in substantial damages to the Owner that are 
impossible to precisely ascertain. Upon failure of the Construction Manager to substantially 
complete the Project within the specified period of time, plus approved time extensions, 
Construction Manager shall pay to the Owner, as liquidated damages and not as a penalty, the 
sum of $1,000 for each calendar day in excess of the established substantial contract completion 
date, plus approved time extensions. 

5.4 The Owner may direct the Construction Manager to expedite the Work by whatever 
means the Construction Manager may use, including, without limitation, increasing staffing or 
working overtime to bring the Work back within the agreed construction schedule. If expediting 
the Work is required due to reasons within the control or responsibility of the Constructi,on 
Manager, then the additional costs incuned shall be chargeable to the Cost of the Work as part 
of, and subject to the GMP. If the expediting of the Work is required due to reasons outside the 
control or responsibility of the Construction Manager, then in such event, the additional costs 
incuned shall be the subject of an appropriate adjustment by Change Order, as elsewhere 
provided for in the General Conditions. 
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5.5 The Owner shall have the right to occupy, or use, any portion of the Work prior to 
completion of the Project. If use or occupancy ahead of schedule affects the cost of the Project 
or the schedule for the Work, the Construction Manager shall so notify the Owner, in writing, 
and the use or occupancy will be treated as a Change to the Work in accordance with Article 9, 
herein. 

ARTICLE 6 
Guaranteed Maximum Price 

6.1 The "Guaranteed Maximum Price" (GMP), also referred to as the Contract Sum, includes 
Cost of the Work required by the Contract Documents as defined in Article 8 herein, the 
Construction Manager's Fixed Fee as defined in Paragraph 6.l.l below, the Contingency Fund, 
and Construction Manager's Lump Sum General Conditions. The GMP will be established 
based on construction documents prepared by the ArchitectlEngineer. The GMP is guaranteed 
by the Construction Manager not to exceed the amount established herein, subject to additions 
and deductions by Change Order as provided for elsewhere in this Contract. Cost which would 
cause the GMP to be exceed shall be paid by the Construction Manager without recourse or 
reimbursement by the Owner. 

6.1.1 The Construction Manager's Fixed Fee for performance of the Work as later set forth in GMP 
Amendment. 

6.2 The GMP will only include those taxes in the Cost of the Wark which are legally enacted at the 
time the GMP is established. 

6.3 If and only in the event that this Project is substantially completed within the scheduled 
substantial completion date, as may be adjusted as provided for elsewhere herein, the following 
shared savings provisions shall apply: Upon final completion of the Work, if the total cost of the 
Work (excluding any unused portion of the Contingency Fund) is less than the Guaranteed 
Maximum Price, taking into account any adjustments made during the term of this Contract, as 
provided for elsewhere herein, the Owner and Construction Manager will be entitled to share this 
savings, as follows: Construction Manager will receive an amount equal to 50% of the 
difference between the actual cost of the Work and the final GMP amount (excluding any unused 
portion of the Contingency Fund), not to exceed, in any event, 3% of the adjusted GMP amount 
(excluding any unused portion of the Contingency Fund). Construction Manager's portion of 
these shared savings will be added to Contractor's Fee, and included in Construction Manager's 
Final Payment. Liquidated damages, if any, are different from, and are not a part of, this 
calculation. 

6.4 The GMP shall include an agreed upon sum as a construction contingency fund which is 
exclusively reserved to cover Construction Manager's unanticipated and unforeseen Project conditions 
not otherwise covered by insurance, inadvertent, non-negligent scope and pricing omissions and errors, 
and other damages that are sustained by Construction Manager during the estimating, buy-out, and 
construction process, unless specifically enumerated as non-reimbursable costs of the Work as provided 
for elsewhere in this Contract. This Contingency Fund is not to be used for changes in the scope of the 
Work, which are otherwise provided for in the contract documents addressing Change Orders. No draws 
against the Contingency Fund may be made unless specifically agreed to by the Owner, in writing. There 
shall be no entitlement to overhead, fee, and general conditions in connection with any approved 
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payments from the Contingency Fund. The Construction Manager will be required to furnish 
documentation required by the Owner evidencing expenditures charged to this contingency prior to the 
release of funds by the Owner. The Architect-Engineer shall verifY the actual costs, which are subject to 
audit. 

6.5 By execution of this Contract, the Construction Manager certifies that all factual unit costs 
supporting the fees specified in this Contract are accurate, complete and current at the time of 
negotiations; and that any other factual unit costs that may be furnished the Owner in the future to support 
any additional fees that may be authorized will also be accurate and complete. The fees specified in this_ 
Contract and any additional fees that may be authorized in the future shall be adjusted to exclude any 
significant sums by which the Owner determines the fee was increased due to inaccurate, incomplete, or 
non-current factual unit costs. 

6.6 Adjustments to the GMP will be made as described in the Conditions of the Contract. 
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ARTICLE 7 

Payments to Construction Manager 

7.1 In consideration of the performance of the Contract, the Owner agrees to pay the Construction 
Manager, as compensation for its services as set forth below: 

7.1.1 F or construction services, the total sum of sixty seven thousand nine hundred forty six dollars and 
4411 00 ($67,946.44) to be paid upon the satisfactory completion of line items for each Task as specified 
in a Construction Schedule of Values that is agreed to by the parties, in writing, before commencement of 
the construction services. 

7.1.1.1 Upon receipt of the Notice to Proceed, the Construction Manager shall begin providing the 
indemnification described in the Conditions of the Contract, as part of the fee established for the first 
phase of preconstruction services. 

7.1.2 Upon acceptance of the GMP, the amount established in the GMP Amendment to this Contract, 
which includes the Construction Manager's fee and Lump Sum General Conditions as described in 
Paragraph 7.2 and the Cost of the Work as described in Article 8, to be paid monthly as described in the 
General Conditions of the Contract. 

7.1.2.1 As required by Section 287.0585, F.S., within seven working days from receipt of payment from 
the Owner, the Construction Manager shall pay each Trade Contractor out of the amount paid to the 
Construction Manager on account of such Trade Contractor's Work, the amount to which said Trade 
Contractor is entitled reflecting the percentage actually retained, if any, from payments to the 
Construction Manager on account of said Trade Contractor's Work. The Construction Manager shall, by 
appropriate Contract with each Trade Contractor, require each Trade Contractor to make payments to its 
subcontractors in a similar manner. 

7.1.3 Pay requests for preconstruction services and for construction shall be documented in accordance 
with the General Conditions. 

7.2 Construction Manager's Lump Sum General Conditions during the Construction Phase includes, 
without limitation, the following: 

7.2.1 The cost of its home or branch office employees or consultants not at the Project site, including 
the cost of all benefits, insurance, and taxes attributable to wages and salaries and other company 
overhead expenses for said home office employees. 

7.2.2 The cost of its field employees identified in Subparagraph 2.2.5 herein, or their approved 
replacements, including the cost of all benefits, insurance, and taxes attributable to wages and salaries for 
said field employees. 

7.2.3 General operating expenses of the Construction Manager's principal and branch offices other than 
the field office. 

7.2.4 Any part ofthe Construction Manager's capital expenses, including interest on the Construction 
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Manager's capital employed for the Work. 

7.2.5 Overhead and profit, or general expenses of any kind, except as may be expressly included in 
Article 8, herein, as Cost of the Work. 

7.2.6 All travel and per diem costs of Constmction Manager's employees and consultants. 

7.2.7 Those services set forth in Article 2.2. 

7.2.8 Expenses such as long distance telephone calls, telephone service at the site, postage, office 
supplies, expressage, and similar items in connection with the Work. 

7.2.9 Cost of equipment such as laptops, cameras, radios, computers, cell phones, copiers, telephones, 
dictating units, trailers, vehicles and furniture purchased or rented by the Constmction Manager. 

7.2.10 Administration of direct tax savings purchase program. 

7.2.11 All costs incurred during the guarantee period after constmction. 

7.3 Adjustments in the Lump Sum General Conditions associated with compensable Changes in the 
Work, or compensable delays, shall be made as described in the General Conditions of the Contract, and 
in strict accordance therewith. 

ARTICLE 8 

Cost of the Work 

8.1 The term "Cost of the Work" shall mean direct construction costs, including Lump Sum 
General Conditions as more specifically addressed in 7.2 et.seq. above, and in 8.1.2 below, 
incurred specifically in and about the performance of the Work, and paid or incurred by the 
Construction Manager, less any reimbursement for scrap value and cash or trade discounts, 
subject to Article 10, herein. Excluding those individuals included in the Lump Sum General 
Conditions, 8.1.2 below, the term "wages" used herein shall include the straight time and 
overtime pay authorized in writing by the Owner, and the cost of associated employee benefits. 
Excluding those individuals included in the Lump Sum General Conditions, employee benefits 
include, but are not limited to, unemployment taxes, social security taxes, compensated absences, 
and other mandatory and customary contributions and fringe benefits insofar as such costs are 
based on wages, salaries, or other remuneration paid to employees of the Construction Manager, 
excluding bonuses. Employee benefits do not include Workers' Compensation insurance when 
such insurance is provided by the Owner in accordance with Article 11. 

8.1.1 Subject at all times to the amount of the GMP, the Owner agrees to pay the Construction 
Manager for the reimbursable Costs of the Work as defined in Article 8, herein, and its subparts, 
through completion of the Work, plus the Construction Manager's Fixed Fee, 
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8.l.2 For Constmction Phase services, as more particularly set forth in Article 2.2 and its 
subparts, above, and further including those line items in Exhibit "C" designated as General 
Conditions, the Constmction Manager shall be paid a lump sum amount (included in the GMP 
and as set forth in the GMP Amendment), in installments, as provided for elsewhere in these 
Contract Documents, which amount is subject to the Contract audit provisions for the limited 
purposes of verifying the Constmction Manager's warrants and representations set forth in 
Article 6.8 above. This Lump Sum General Conditions amount preempts, disables and governs 
those reimbursable Costs of the Work set forth in Article 7.2, et.seq. and this Article 8, and its 
subparts. In the event that those specified reimbursables conflict with, or are subsumed by this 
Lump Sum General Conditions, it is the intention of the parties that the Lump Sum will not be 
adjusted for any reasons whatsoever during the Constmction Phase, except and solely for 
compensable Change Orders and compensable delays, if any, that increase the GMP, and extend 
the contract completion date in excess of thirty (30) calendar days beyond the agreed Substantial 
Completion date of midnight, as later set forth in the GMP Amendment. In the event that the 
Lump Sum is exceeded by actual costs for such items incurred by the Construction Manager, 
there shall be no entitlement to reimbursement from the Owner by way of Change Order, Claims, 
requests for equitable adjustments, or from the Construction Contingency. 

8.2 Cost of the Work includes, and is limited to, actual documented expenditure for the 
following cost items (all subparts below shall be preceded by the phrase "Except and to the 
extent governed by 8.1.2 above ... ": 

8.2.1 Subject to prior written approval by the Owner, wages paid for labor in the direct employ 
of the Construction Manager at the construction site other than those provided under Paragraph 
7.2, herein, as a part of the Construction Manager's Fixed Fee in the performance of the Work 
under applicable collective bargaining agreements, or under a salary or wage schedule agreed 
upon by the Owner and Construction Manager, and including benefits, if any, as may be payable 
with respect thereto. 

8.2.2 The cost of all materials, supplies and equipment incorporated into the Work or stored on 
site, including cost of transportation and storage thereof. At the Owner's sole discretion, the 
Owner may make payment for materials, supplies and/or equipment stored off-site and bonded. 

8.2.3 Payments made by the Construction Manager to Trade Contractors for their Work 
performed pursuant to Trade Contracts with the Constmction Manager. 

8.2.4 Cost of the premiums for all insurance or bonds including Trade Contractor bonds which 
the Construction Manager is required to procure by this Contract, or other insurance or bonds 
subsequently deemed necessary by the Construction Manager, and agreed upon by the Owner, in 
writing. The cost of insurance for the Construction Manager, Trade Contractors, and Sub
subcontractors at any tier in the Work shall be excluded for any insurance to be provided by the 
Owner in accordance with Article 11 herein. 
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8.2.5 Sales, use, gross receipt, or similar taxes related to the Work imposed by any 
governmental authority and for which the Construction Manager is liable. 

8.2.6 Building and operating permit fees, inspection and filing fees, sewer and water fees, and 
deposits lost for causes other than the Construction Manager's own negligence. 

8.2.7 Cost of removal and disposal of all debris including clean-up and trash removal. 

8.2.8 Cost incurred due to an emergency affecting the safety of persons and/or property. 

8.2.9 Subject to prior written approval by Owner, legal costs reasonably, and properly, 
resulting from prosecution of the Work for the Owner provided, however, that they are not the 
result of the Construction Manager's own negligence or malfeasance. Legal costs incurred in 
connection with disputes solely between the Construction Manager and the Owner or incurred in 
connection with disputes solely between the Construction Manager and Trade Contractors are the 
responsibility of the Construction Manager and shall not be included in the Cost of the Work. 

8.2.10 Cost to the Construction Manager of temporary electric power, lighting, water, sanitary 
facilities, and heat required for the performance of the Work, or required to protect the Work 
from weather damage. 

8.2.11 Cost to the Construction Manager of temporary safety-related protection including 
barricades and safety equipment, temporary roads and parking, dust control, pest control, 
installation and operation of temporary hoists, scaffolds, ladders and runways, and temporary 
Project signs and costs of permits and fees pursuant to the General Conditions of the Contract. 

8.2.12 Cost of watchmen or similar security services, if approved in writing by Owner. 

8.2.13 Cost of surveys, measurements and layout work reasonably required for the execution of 
the Work or the requirements of the Contract. 

8.2.14 Cost of preparation of shop drawings, coordination plans, photographs, or as-built 
documents not included in Trade Contracts. 

8.2.15 All costs for reproduction of documents to directly benefit the Work. 

8.2.16 Costs directly, properly, and reasonably incurred in the performance of the Work and not 
included in the Construction Manager's Fee as set forth in Paragraph 7.2, herein. 

8.2.17 Testing laboratory costs, except relating to defective or non-conforming work for which 
reimbursement is otherwise excluded by the Contract Documents. 

8.2.18 Deposits lost for causes other than Construction Manager's or any Trade Contractor's 
negligence or failure to fulfill a specific responsibility to the Owner under the Contract 
Documents. 
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8.2.19 Cost, including transportation and maintenance, of all materials, supplies, equipment, 
temporary facilities and hand tools not owned by the workmen that are employed or consumed in 
the performance of the Work. 

8.2.20 Rental charges of all necessary machinery and equipment, including hand tools used in 
the performance of the Work, whether rented from the Construction Manager (upon prior written 
approval of the Owner, at the standard rate paid at the place of the Project) or others, including 
installation, repairs and replacements, dismantling, removal, costs of lubrication, transportation 
and delivery costs thereof. 

8.2.21 Costs associated with setting up and demobilizing tool sheds, Project field offices, 
temporary fences, temporary roads, and temporary fire protection. 

8.3 Costs not to be reimbursed include: 

8.3.1 Those costs enumerated in Article 7.2.1 through 7.2.10 above, and as set forth in the 
Contract Documents as to be borne at the expense of the Construction Manager. 

8.3.2 Salaries and other compensation of the Construction Manager's personnel stationed at 
Construction Manager's principal office or offices other than the site office; 

8.3.3 Expenses of the Construction Manager's principal office and offices other than the site 
office; 

8.3.4 Overhead and general expenses, except as may be expressly included in Article 

8.3.5 The Construction Manager's capital expenses, including interest on the Construction 
Manager's capital employed for the Work; 

8.3.6 Costs due to the negligence or failure of the Construction Manager, subcontractors and 
suppliers or anyone directly or indirectly employed by any of them, or for whose acts any of 
them may be liable to fulfill a specific responsibility of the Contract; 

8.3.7 Any cost not specifically and expressly described in Section 8.3 and subparts; 

8.3.8 Costs, other than costs included in Change Orders approved by the Owner, that would 
cause the Guaranteed Maximum Price to be exceeded; 

8.3.9 Costs resulting from failure of the Construction Manager or any subcontractor to procure 
and maintain insurance by the Contract Documents; 

8.3.10 Amounts due by Construction Manager for federal and state income and franchise taxes, 
and the costs of licenses, fees, taxes, and other charges of a similar nature, required to be 
obtained or maintained by Construction Manager for the general conduct of its business; 
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8.3.11 Costs to replace or pay for lost or stolen machinery or equipment or materials, but only if 
not covered by Builder's Risk Insurance. Construction Manager may seek to recover 
replacement cost from insurance, sureties, Subcontractors, suppliers, or other such third parties; 

8.3.12 The cost for any legal, accounting or other professional services except to the extent 
provided for in the reimbursable costs of the Work; 

8.3.13 Penalties, fines, or costs imposed by governmental authorities in connection with, or 
resulting from any violations for noncompliance with laws, regulations, codes, ordinances, or 
directives by the Construction Manager or any subcontractor, except if the result of specific and 
written directive by the Owner; 

8.3.14 Costs of any insurance deductibles for coverage furnished and paid by Construction 
Manager or any Subcontractor and losses or expenses for which the Construction Manager or 
any Subcontractor is compensated by insurance. 

8.3.15 Costs associated with the Construction Manager's failure to obtain any and all permits in 
a timely manner, including, without limitation, the costs of any delays resulting therefrom, unless 
attributable to Owner's Design Professionals. 

8.3.16 Costs of accelerating the Work to the extent caused by the negligence or default of the 
Construction Manager or any subcontractor of any tier, unless otherwise expressly provided for 
elsewhere in this Contract and in strict accordance therewith; 

8.3.17 Overtime costs required to the extent caused by the Construction Manager or any 
subcontractor of any tier, unless otherwise expressly provided for elsewhere in this Contract and 
in strict accordance with the requirements therein; 

8.3.18 Project incentive bonuses, except as approved by the Owner in writing; 

8.3'.19 Bonuses, profit sharing, incentive compensation and any other discretionary payments 
paid to anyone hired by the Construction Manager or paid to any Subcontractor or vendor shall 
not be deemed a Cost of the Work without Owner's prior written approval; 

8.3.20 Any and all costs and or cost overruns, including schedule related costs, resulting from 
the default and/or termination of a bonded subcontractor and/or material supplier by 
Construction Manager. 

8.3.21 Except as provided in Article 8.2.9 above, costs due to the negligence or failure of the 
Construction Manager, Subcontractors and suppliers or anyone directly or indirectly employed 
by any of them or for whose acts any of them many be liable to fulfill a specific responsibility of 
the Contract. 

8.3.22 Any cost not specifically and expressly described in Article 8.2 and its subparts, above. 
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8.3.23 Costs, other than costs included in Change Orders approved by the Owner, in writing, that 
would cause the GMP to be exceeded. 

8.3.24 Costs exceeding the Lump Sum General Conditions, as set forth in Article 8.1.2 above. 

ARTICLE 9 

Changes in the Work 

9.1 The Owner, without invalidating this Contract, may order Changes in the Work within 
the general scope of this Contract consisting of additions, deletions, or other revisions. All 
changes in the Work shall be authorized as described in the General Conditions of the Contract. 
Except in cases of emergency endangering life or property, the Constmction Manager shall allow 
no Changes in the Work without the prior written approval of the Owner. 

ARTICLE 10 

Discounts 

10.1 All quantity discounts shall accme to the Owner if (i) before making the payment, the 
Contractor included them in an Application for Payment and received payment therefor from the 
Owner, or (ii) the Owner has deposited funds with the Contractor with which to make payments; 
otherwise, cash discounts shall accme to the Contractor. All trade discounts, rebates and 
refunds, and all returns from the sale of surplus materials and equipment shall be credited to the 
Owner as a deduction from the Cost of the Work. 

ARTICLE 11 

Insurance 

11.1 The Constmction Manager shall provide insurance as required and addressed in RFQ T-
12-15, and as specified in GC 31. 

IN WITNESS WHEREOF, the parties to this Agreement have set their hands and seals 
on the day and year first above written. 
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SPACE LEFT INTENTION ALL Y BLANK 

Witnesses: 

STATE OF FLORIDA 

COUNTY OF fIlLM BFifqfl-

"CORPORATION" 

Print Name: MAf{c. It<. K ~ ~~ 
J 

The foregoing instmment was acknowledged before me this 2- 6 t1. day of 

r (&!l uJt!2. r- , 2016, by _--.Mf-:.~Il-=..::IZ:::....;c!..-=-_k~L.::J!£=-.!../....2>"~"£=£=-,./!..-~ _____ _ 

as V. f tJEOeEtZ/HZtP,v5 

Florida corporation on behalf of the corporation. He/she is personally known to me or who has 

produced ______________________________________________________ __ (type 

of identification) as identification. 

NOTARY'S SEAL: 

• "·t~~~i:;-,,, BRANDON RHODES 

.:m"~ . i.~ .r.i Notary Public· State of Florida 
• \"). .,.j My Comm. Expires Ju112. 2018 t 

";::~o .. ,~~·' Commission" Ff 105184 t 
"' .. u"" 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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"CITY": 

Witnesses: CITY OF POMPANO BEACH 

By: _______________ _ 

LAMAR FISHER, MAYOR 

By: ________________ __ 

DENNIS W. BEACH, CITY MANAGER 

Attest: 

(SEAL) 
ASCELETA HAMMOND, CITY CLERK 

Approved As To Form: 

MARK E. BERMAN, CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROWARD 

The foregoing instrument was acknowledged before me this day of 
______ , 2016 by LAMAR FISHER as Mayor, DENNIS W. BEACH as City 
Manager and ASCELETA HAMMOND as City Clerk of the City of Pompano Beach, Florida, a 
municipal corporation, on behalf of the municipal corporation, who are personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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Florida's Warmest Welcome 

CITY OF POMPANO BEACH 
REQUEST FOR QUALIFICATIONS 

T-12-15 

® 

CONSTRUCTION MANAGEMENT AT RISK CONTRACT 
SERVICES 

RFQ OPENING: JANUARY 20, 2015 2:00 P.M. 
PURCHASING OFFICE 

1190 N.E. 3RD AVENUE, BUILDING C (Front) 
POMPANO BEACH, FLORIDA 33060 
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CITY OF POMPANO BEACH, FLORIDA 

REQUEST FOR QUALIFICATIONS 
T-12-15 

December 17, 2014 

CONSTRUCTION MANAGEMENT AT RISK CONTRACT SERVICES 

The City is seeking proposals from qualified firms to provide construction management at risk 
contract services to the City for various city streetscape projects. 

The City will receive sealed proposals until 2:00 p.m. (locan, January 20, 2015, in the City's 
Purchasing Office, 1190 N.E. 3rd Avenue, Building C, Pompano Beach, Florida, 33060. E-mailed 
or faxed proposals will not be acceptable. Submittal of Response by fax is not acceptable. 

RFQ TABLE OF CONTENTS 

Section I - RFQ Schedule 
Section" - Introduction 
Insurance 
Section" I - Scope of Work 
Section IV - Evaluation 1 Selection Process 
Section V - Submittal Format 
Essential Requirements Questionnaire 
Declaration 
Affidavit 
Project Team Form 
Proposal Signature Page 
Small Business Enterprise Forms (SBE) 
Local Business Forms 

SECTION I - RFQ SCHEDULE 

The following schedule will be followed for this RFQ: 

RFQ Issued: 
Deadline for Questions: 
RFQ Opening: 
Evaluation of Proposals (estimated) 
Evaluation of Presentations (estimated if required) 
Commission Approval of Highest Ranked Firm (estimated) 
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Page 02 
Page 03 
Page 05 
Page 14 
Page 16 
Page 19 
Page 22 
Page 35 
Page 36 
Page 39 
Page 37 
Page 41 
Page 46 

12/17/2014 
01/13/2015 
01/20/2015 
01/29/2015 
02/10/2015 
02/24/2015 
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SECTION II INTRODUCTION 

1. General 

The City of Pompano Beach Public Works Department (CITY) has identified major projects and 
programs within the CITY boundaries with the goal to make the City more attractive to residents, 
visitors and tourists and promote economic growth and activity as detailed in the City's Strategic 
Plan. 

The intent of this Request for Qualifications (RFQ) is, through a competitive process pursuant to 
Florida Statutes, Chapter 287.055(2)(g) (Consultants Competitive Negotiations Act), to select 
the three (3) most qualified firms based on the top three (3) rankings, with whom to negotiate 
Guaranteed Maximum Price (GMP) Agreements and enter into Construction Manager at Risk 
Contracts with on an interchangeable basis as determined by the City, for the potential projects 
listed herein and any other potential projects of similar nature to be determined by City. 

The CITY, as part of the City's Capital Improvement Program and Strategic Plan, are providing for 
the renovation and replacement of existing facilities and the construction of new facilities within 
the City. The proposed improvements include, but are not restricted to, conversion of existing 
overhead utilities (e.g. electric, telephone and cable TV) to underground distribution, installation 
of new drainage, replacement of water and sewer distribution lines, and streetscape 
improvements, including lighting, sidewalks, pavement and landscaping. The proposed 
improvements may not occur at the same time, but may be phased as necessary. 

Construction drawings and specifications for each project will be provided by the City to the 
awarded firm(s) to develop a GMP and Construction Manager at Risk contract accordingly, on 
an as needed basis as determined by the City. The City reserves the right to enter into 
agreements interchangeably with either of the top three (3) highest ranked firms as determined 
by the City. 

2. Eligibility 

Due to the requirement that the Contractor(s) need to be readily available for meetings, 
discussions and tours within the areas of responsibility, it will be necessary for any proposers to 
have an office physically located within the tri-county areas of Miami-Dade, Broward, and Palm 
Beach County. This office must be an active facility from which consultant services are routinely 
provided and not merely a post office box or other type of mail drop, nor can it be the office of 
simply a representative agent. The CITY reserves the right to inspect any facility designated by 
the proposer to insure that it complies with this section. 

3. Small Business Enterprise Program 

The Pompano Beach City Commission has established a voluntary Small Business Enterprise 
(SBE) Program to encourage and foster the participation of Small Business Enterprises in the 
central procurement activities of the City. The City of Pompano Beach is strongly committed to 
ensuring the participation of Small Business Enterprises (SBE's) as contractors and 
subcontractors for the procurement of goods and services. The definition of a SBE, for the 
purpose of the City's voluntary program, is taken from the State of Florida Statute 288.703(1). 

As of the date of publication of this solicitation, a small business means an independently owned 
and operated business concern that employs 200 or fewer permanent full-time employees and 
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that, together with its affiliates, has a net worth of not more than $5 million or any firm based in 
Florida that has a Small Business Administration 8(a) certification. As applicable to sole 
proprietorships, the $5 million net worth requirement shall include both personal and business 
investments. 

The City encourages all firms to undertake good faith efforts to identify appropriate Small 
Business Enterprise partners. Sources of information on certified Small Business Enterprises 
include the Broward County Small Business Development Division, the State of Florida Office of 
Supplier Diversity, South Florida Water Management District, and other agencies throughout the 
State. The City includes links to these organizations from the City's website 
www.pompanobeachfl.gov. 

The City has set a 15% voluntary Small Business Enterprise Goal for this project. SBE 
Forms are located at the end of this solicitation, and all firms responding must return a 
response of participation or non-participation in order to be considered responsive for 
evaluation purposes. 

Please indicate in your response if your firm is a certified Small Business Enterprise, and include 
the completed "Good Faith Effort Report" form with your proposal. Proposers should submit 
Exhibit A, detailing the list of SBE firms to be used on the proposed contract, and a completed 
Letter of Intent, Exhibit B, for all participating SBE firms. Submit Exhibit C listing SBE firms that 
were solicited but not selected. Submit Exhibit D explaining your firm's good faith efforts to 
include SBE firms on this contract. 

4. Local Business Program 

On March 23, 2010, the City Commission approved a Resolution establishing a Local Business 
Program, a policy to increase the participation of City of Pompano Beach businesses in the City's 
procurement process. 

You can view the list of City businesses that have a current Business Tax Receipt on the City's 
website, and locate local firms that are available to perform the work required by the 
specifications. The business information, sorted by business use classification, is posted on the 
webpage for the Business Tax Receipt Division: 
http://pompanobeachfl.gov/pages/department directorv/development services/business tax rec 
eipt division/business tax receipt division.html.php 

The City has set a 15% voluntary Local Business goal for this project. Local Business 
program forms are located at the end of this solicitation, and all firms responding must 
return a response of participation or non-participation in order to be considered 
responsive for evaluation purposes. 

The City of Pompano Beach is strongly committed to insuring the participation of City of Pompano 
Beach Businesses as contractors and subcontractors for the procurement of goods and services. 
Proposers are encouraged to participate in the City of Pompano Beach's voluntary Loca.1 
Business Program by including, as part of their package, the Local Business Participation Form 
(Exhibit E,) listing the local businesses that will be used on the contract, and the Letter of Intent 
Form (Exhibit F) from each local business that will participate in the contract. Proposers should 
utilize businesses that are physically located in the City of Pompano Beach with a current 
Business Tax Receipt. Proposers who are unable to meet the recommended voluntary goals 
should also provide the Local Business Unavailability Form (Exhibit G,) listing firms that were 
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contacted but not available, and the Good Faith Effort Report (Exhibit H) describing the efforts 
made to include local business participation in the contract. 

5. Contract Award 

Upon successful competitive negotiations with the selected Construction Management Firm(s), 
individual Construction Management at Risk contracts will be developed for each project including 
a Guaranteed Maximum Price (GMP) and construction schedule. Construction shall not 
commence until Notice to Proceed is issued by the City. Commission approval will be required 
for construction projects in excess of $24,999. 

6. Project List 

Work to be accomplished under this contract is related, but not limited to the following 
streetscape, hardscape, and landscape improvement projects in which construction costs may 
exceed $2,000,000.00 as follows: The City does not guarantee that the top three (3) ranked 
firm(s) will be awarded these projects; these projects reflect what we envision to be prospective 
projects through which construction management at risk contracts are suitable; however, the City 
reserves the right to procure these services using other methods as deemed appropriate by the 
City and to expand upon this list or exclude projects from this list. 

A. Briny Avenue Streetscape and Undergrounding Improvements 
B. A 1 A Undergrounding of Overhead Utilities 
C. DiVito Parking Lot Improvements 
D. N.E. 1st Avenue Streetscape between N.E. 26th Avenue and N.E. 28th Avenue 
E. Section 108 Loan project in Old Pompano (N.E. 1st Avenue, N.E. 1st Street, N.E. 2nd 

Street, N.E. 3rd Street, N.E. 2nd Avenue, etc.). 

7. Insurance 

The insurance described herein reflects the insurance requirements deemed necessary for this 
contract by the City. No contractor or sub-contractor shall commence work under this agreement 
without the minimal insurance set forth herein, nor without the approval by the City of Pompano 
Beach Risk Manager. It is not necessary to have this level of insurance in effect at the time of 
submittal, but certificates indicating that the insurance is currently carried or a letter from the Carrier 
indicating upgrade ability will speed the review process to determine the most qualified Proposer. 

The successful Proposer(s) shall not commence operations until certification or proof of insurance, 
detailing terms and provisions of coverage, has been received and approved by the City of 
Pompano Beach Risk Manager. 

The following insurance coverage shall be required. 

a. Worker's Compensation Insurance covering all employees and providing benefits as 
required by Florida Statute, Chapter 440, regardless of the size of the company (number of 
employees). The Contractor further agrees to be responsible for employment, control and 
conduct of its employees and for any injury sustained by such employees in the course of 
their employment. 

b. Liability Insurance 
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1) Naming the City of Pompano Beach as an additional insured, on General Liability 
Insurance only, in connection with work being done under this contract. 

2) Such Liability insurance shall include the following checked types of insurance and 
indicated minimum policy limits. 

Type of Insurance 

LIMITS OF LIABILITY 

each 
occurrence aggregate 

GENERAL LIABILITY: MINIMUM $1,000,000 per OCCURRENCEI$2,OOO,OOO AGGREGA TE 
* Policy to be written on a claims incurred basis 

XX comprehensive form 
XX premises - operations bodily injury 
XX explosion & collapse 

hazard property damage 
XX underground hazard 
XX prod ucts/ com pleted 

operations hazard bodily injury and 
XX contractual insurance property damage 
XX broad form property combined 

damage 
XX independent contractors 
XX personal injury personal injury 

AUTOMOBILE LIABILITY: MINIMUM $1,000,000 per o CCURRENCEI$2, 000, 000 AGGREGATE 

XX comprehensive form 
XX owned 
XX hired 
XX non-owned 

REAL & PERSONAL PROPERTY 

bodily injury 
(each person) 
bodily injury 
(each accident) 
property damage 
bodily injury and 
property damage 
combined 

XX comprehensive form Contractor must show proof they have this coverage. 

EXCESS LIABILITY 

XX umbrella form 
bodily injury and 
property damage 

XX other than umbrella combined $2,000,000. 

XX PROFESSIONAL LIABILITY $1,000,000. 
* Policy to be written on a claims made basis 
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The certification or proof of insurance must contain a provision for notification to the City 
thirty (30) days in advance of any material change in coverage or cancellation. 

The successful Proposer shall furnish to the City the certification or proof of insurance 
required by the provisions set forth above, within ten (10) days after notification of award of 
contract. 

8. GOVERNING LAW 

Interested vendors will agree that agreements shall be governed by the laws of the State of 
Florida, and the venue for any legal action will be Pompano Beach, Florida. 

9. CONFLICT OF INTEREST 

For purposes of determining any possible conflict of interest, each Qualifier must disclose if any 
City employee is also an owner, corporate officer, or an employee of his business. If any City 
employee is also an owner, corporate officer, or an employee, the Qualifier must file a statement 
with the Broward County Supervisor of Elections pursuant to Florida Statutes 112.313. 

10. LOBBYING PROHIBITED 

Qualifiers are not to lobby any City officials, officers or personnel related or involved with this 
Request for Qualifications. All oral and written inquiries are to be directed to the Procurement 
Contacts contained herein. Any violation of this condition may result in rejection and/or 
disqualification of the proposal. The City Manager shall be excluded from this condition. 

11. DRUG FREE WORKPLACE 

The selected Qualifier with whom an agreement will be negotiated will be required to verify they 
will operate a "Drug Free Workplace" as outlined in Florida Statute, Section 287.087. 

12. PUBLIC ENTITY CRIMES 

A person or affiliate who has been placed on the convicted vendor list following a conviction for 
public entity crime may not submit a proposal on a contract to provide any goods or services to a 
public entity, may not submit a proposal on a contract with a public entity for the construction or 
repair of a public building or public work, may not submit proposals on leases of real property to 
public entity, may not be awarded or perform work as a contractor, supplier, subcontractor, or 
consultant under a contract with any public entity, and may not transact business with any public 
entity in excess of the threshold amount provided in Florida Statute, Section 287.017, for 
CA TEGORY TWO for a period of 36 months from the date of being placed on the convicted 
vendor list. 

13. TAXES 

The CONTRACTOR shall pay all applicable sales, consumer, use and other similar taxes 
required by law. The CONTRACTOR is responsible for reviewing the pertinent state statutes 
involving the sales tax and complying with all requirements. 
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14. HOLD HARMLESS AND INDEMNIFICATION 
Proposer covenants and agrees that it will indemnify and hold harmless the City and all of its 
officers, agents, and employees from any claim, loss, damage, cost, charge or expense arising 
out of any act, action, neglect or omission by the Proposer, whether direct or indirect, or whether 
to any person or property to which the City or said parties may be subject, except that neither the 
Proposer nor any of its subcontractors will be liable under this section for damages arising out of 
injury or damage to persons or property directly caused by or resulting from the sole negligence 
of the City or any of its officers, agents or employees. 

15. RETENTION OF RECORDS AND RIGHT TO ACCESS 

The selected firm shall maintain during the term of the contract all books of account, receipt 
invoices, reports and records in accordance with generally accepted accounting practices and 
standards. The form of all records and reports shall be subject to the approval of the City's 
Internal Auditor. The selected firm must comply with the Internal Auditor's recommendation for 
changes, additions, or deletions. The City's Internal Auditor must be permitted during normal 
business hours to audit and examine the books of account, reports, and records relating to this 
contract. The selected firm shall maintain and make available such records and files for the 
duration of the contract and retain them until the expiration of three years after final payment 
under the contract. 

16. COMMUNICATIONS 

No negotiations, decisions, or actions shall be initiated or executed by the firm as a result of any 
discussions with any City employee. Only those communications, which are in writing from the 
City, may be considered as a duly authorized expression on behalf of the City. In addition, only 
communications from firms that are signed and in writing will be recognized by the City as duly 
authorized expressions on behalf of firms. 

17. NO DISCRIMINATION 

There shall be no discrimination as to race, sex, color, age, religion, or national origin in the 
operations conducted under any contract with the City. 

18. INDEPENDENT CONTRACTOR 

The selected firm will conduct business as an independent contractor under the terms of this 
contract. Personnel services provided by the firm shall be by employees of the firm and subject 
to supervision by the firm, and not as officers, employees, or agents of the City. Personnel 
policies, tax responsibilities, social security and health insurance, employee benefits, purchasing 
policies and other similar administrative procedures applicable to services rendered under this 
agreement shall be those of the firm. 

19. STAFF ASSIGNMENT 

The City of Pompano Beach reserves the right to approve or reject, for any reasons, Proposer's 
staff assigned to this project at any time. Background checks may be required. 
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20. CONTRACT TERMS 

The contract resulting from this RFQ shall include, but not be limited to the following terms: 

The contract shall include as a minimum, the entirety of this RFQ document, together with the 
successful Proposer's proposal. Contract shall be prepared by the City of Pompano Beach City 
Attorney. 

If the City of Pompano Beach defends any claim, demand, cause of action, or lawsuit arising out 
of any act, action, negligent acts or negligent omissions, or willful misconduct of the contractor, its 
employees, agents or servants during the performance of the contract, whether directly or 
indirectly, contractor agrees to reimburse the City of Pompano Beach for all expenses, attorney's 
fees, and court costs incurred in defending such claim, cause of action or lawsuit. 

21. WAIVER 

It is agreed that no waiver or modification of the contract resulting from this RFQ, or of any 
covenant, condition or limitation contained in it shall be valid unless it is in writing and duly 
executed by the party to be charged with it, and that no evidence of any waiver or modification 
shall be offered or received in evidence in any proceeding, arbitration, or litigation between the 
parties arising out of or affecting this contract, or the right or obligations of any party under it, 
unless such waiver or modification is in writing, duly executed as above. The parties agree that 
the provisions of this paragraph may not be waived except by a duly executed writing. 

22. SURVIVORSHIP RIGHTS 

This contract resulting from this RFQ shall be binding on and inure to the benefit of the respective 
parties and their executors, administrators, heirs, personal representative, successors and 
assigns. 

23. TERMINATION 

The contract resulting from this RFQ may be terminated by the City of Pompano Beach without 
cause upon providing contractor with a least sixty (60) days prior written notice. 

Should either party fail to perform any of its obligations under the contract resulting from this RFQ 
for a period of thirty (30) days after receipt of written notice of such failure, the non-defaulting part 
will have the right to terminate the contract immediately upon delivery of written notice to the 
defaulting part of its election to do so. The foregoing rights of termination are in addition to any 
other rights and remedies that such party may have. 

24. MANNER OF PERFORMANCE 

Proposer agrees to perform its duties and obligations under the contract resulting from this RFQ 
in a professional manner and in accordance with all applicable local, federal and state laws, rules 
and regulations. 
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Proposer agrees that the services provided under the contract resulting from this RFP shall be 
provided by employees that are educated, trained and experienced, certified and licensed in all 
areas encompassed within their designated duties. Proposer agrees to furnish the City of 
Pompano Beach with all documentation, certification, authorization, license, permit, or registration 
currently required by applicable laws or rules and regulations. Proposer further certifies that it 
and its employees are now in and will maintain good standing with such governmental agencies 
and that it and its employees will keep all license, permits, registration, authorization or 
certification required by applicable laws or regulations in full force and effect during the term of 
this contract. Failure of Proposer to comply with this paragraph shall constitute a material breach 
of contract. 

25. ACCEPTANCE PERIOD 

Proposals submitted in response to this RFP must be valid for a period no less than ninety (90) 
days from the closing date of this solicitation. 

26. RFQ CONDITIONS AND PROVISIONS 

The completed and signed proposal (together with all required attachments) must be returned to 
City on or before the time and date stated herein. All Proposers, by submission of a proposal, 
shall agree to comply with all of the conditions, requirements and instructions of this RFP as 
stated or implied herein. All proposals and supporting materials submitted will become the 
property of the City. 

Any alteration, erasure, or interlineations by the Proposer in this RFP shall constitute cause for 
rejection. Exceptions or deviations to this proposal may not be added after the submittal date. 

All Proposers are required to provide all information requested in this RFP. Failure to do so may 
result in disqualification of the proposal. 

The City reserves the right to postpone or cancel this RFP, or reject all proposals, if in its sole 
discretion it deems it to be in the best interest of the City to do so. 

The City reserves the right to waive any technical or formal errors or omissions and to reject all 
proposals, or to award contract for the items herein, in part or whole, if it is determined to be in 
the best interests of the City to do so. 

The City shall not be liable for any costs incurred by the Proposer in the preparation of proposals 
or for any work performed in connection therein. 

27. STANDARD PROVISIONS 

a. Governing Law 

Any agreement resulting from this RFP shall be governed by the laws of the State of 
Florida, and the venue for any legal action relating to such agreement will be in 
Broward County, Florida. 

b. Licenses 
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In order to perform public work, the successful Proposer shall: 
Be licensed to do business in Florida, if an entity, and hold or obtain such Contractor' 
and Business Licenses if required by State Statutes or local ordinances. 

c. Conflict Of Interest 

For purposes of determining any possible conflict of interest, each Proposer must 
disclose if any Elected Official, Appointed Official, or City Employee is also an 
owner, corporate officer, or an employee of the firm. If any Elected Official, 
Appointed Official, or City Employee is an owner, corporate officer, or an employee, 
the Proposer must file a statement with the Broward County Supervisor of Elections 
pursuant to §112.313, Florida Statutes. 

d. Drug Free Workplace 

The selected firm(s) will be required to verify they will operate a "Drug Free 
Workplace" as set forth in Florida Statute, 287.087. 

e. Public Entity Crimes 

A person or affiliate who has been placed on the convicted vendor list following a 
conviction for public entity crime may not submit a proposal on a contract to provide 
any goods or services to a public entity, may not submit a proposal on a contract 
with a public entity for the construction or repair of a public building or public work, 
may not submit proposals on leases of real property to public entity, may not be 
awarded or perform work as a contractor, supplier, subcontractor, or consultant 
under a contract with any public entity, and may not transact business with any 
public entity in excess of the threshold amount provided in Florida Statute, Section 
287.017, for CATEGORY TWO for a period of 36 months from the date of being 
placed on the convicted vendor list. 

f. Patent Fees, Royalties, And Licenses 

If the selected Proposer requires or desires to use any design, trademark, device, 
material or process covered by letters of patent or copyright, the selected Proposer 
and his surety shall indemnify and hold harmless the City from any and all claims for 
infringement by reason of the use of any such patented design, device, trademark, 
copyright, material or process in connection with the work agreed to be performed 
and shall indemnify the City from any cost, expense, royalty or damage which the 
City may be obligated to pay by reason of any infringement at any time during or 
after completion of the work. 

g. Permits 

The selected Proposer shall be responsible for obtaining all permits, licenses, 
certifications, etc., required by federal, state, county, and municipal laws, 
regulations, codes, and ordinances for the performance of the work required in these 
specifications and to conform to the requirements of said legislation. 

h. Familiarity With Laws 

RFQ T-12-15 11 Initial ---



It is assumed the selected firm(s) will be familiar with all federal, state and local laws, 
ordinances, rules and regulations that may affect its services pursuant to this RFP. 
Ignorance on the part of the firm will in no way relieve the firm from responsibility. 

i. Withdrawal Of Proposals 

A firm may withdraw its proposal without prejudice no later than the advertised 
deadline for submission of proposals by written communication to the General 
Services Department, 1190 N.E. 3rd Avenue, Building C, Pompano Beach, Florida 
33060. 

j. Composition Of Project Team 

Firms are required to commit that the principals and personnel named in the 
proposal will perform the services throughout the contractual term unless otherwise 
provided for by way of a negotiated contract or written amendment to same executed 
by both parties. No diversion or substitution of principals or personnel will be 
allowed unless a written request that sets forth the qualifications and experience of 
the proposed replacement(s) is submitted to and approved by the City in writing. 

k. Variances 

While the City allows Proposers to take variances to the RFP terms, conditions, and 
specifications, the material nature, number, and extent of variances taken will be 
considered in determining proposal responsiveness and in allocating proposal 
evaluation points. 

I. I nvoicing/Payment 

All invoices should be sent to City of Pompano Beach, Accounts Payable, P.O. 
Drawer 1300, Pompano Beach, Florida, 33061. In accordance with Florida Statutes, 
Chapter 218, payment will be made within 45 days after receipt of a proper invoice. 

m. Public Records 

RFQ T-12-15 

1. The City of Pompano Beach is a public agency subject to Chapter 119, Florida 
Statutes. The Contractor shall comply with Florida's Public Records Law. 
Specifically, the Contractor shall: 

a. Keep and maintain public records that ordinarily and necessarily would be 
required by the City in order to perform the service; 

b. Provide the public with access to such public records on the same terms and 
conditions that the City would provide the records and at a cost that does not 
exceed that provided in chapter 119, Fla. Stat., or as otherwise provided by 
law; 

c. Ensure that public records that are exempt or that are confidential and 
exempt from public record requirements are not disclosed except as 
authorized by law; and 

12 Initial ---



d. Meet all requirements for retaining public records and transfer to the City, at 
no cost, all public records in possession of the contractor upon termination of 
the contract and destroy any duplicate public records that are exempt or 
confidential and exempt. All records stored electronically must be provided to 
the City in a format that is compatible with the information technology 
systems of the agency. 

2. The failure of Contractor to comply with the provisions set forth in this Article 
shall constitute a Default and Breach of this Agreement and the City shall 
enforce the Default in accordance with the provisions set forth herein. 

28. QUESTIONS AND COMMUNICATION 

All questions regarding the RFQ are to be submitted in writing to the Purchasing Office, 1190 
N.E. 3rd Avenue, Building C (Front), Pompano Beach, Florida 33060, fax (954) 786-4168, or 
email purchasing@copbfl.com. All questions must include the inquiring firm's name, address, 
telephone number and RFP name and number. Questions must be received at least seven (7) 
calendar days before the scheduled solicitation opening. Oral and other interpretations or 
clarifications will be without legal effect. Any addendum necessary to answer questions will be 
posted to the City's website, and it is the Proposer's responsibility to obtain all addenda before 
submitting a response to the solicitation. 

29. ADDENDA 

The issuance of a written addendum is the only official method whereby interpretation, 
clarification, or additional information can be given. If any addenda are issued to this solicitation 
the City will attempt to notify all known prospective Proposers, however, it shall be the 
responsibility of each Proposer, prior to submitting their response, to contact the City Purchasing 
Office at (954) 7864098 to determine if addenda were issued and to make such addenda a part 
of their proposal. 

30. CONTACT INFORMATION 

For additional information regarding this RFQ, please contact City of Pompano Beach Public 
Works Department, Engineering Division, John Sfiropoulos, P.E., Civil Engineer III at 954-545-
7009 or email john.sfiropoulos@copbfl.com. 
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SECTION 111- SCOPE OF WORK 

1. INTENTION 

The intent of this "Request for Qualifications" is for the CITY to select a Construction 
Management Firm capable of providing construction management services necessary to 
construct the improvements within the CITY as outlined above. Applicants are encouraged to 
self- perform any of the general services listed on page 6. The Construction Management Firm(s) 
may retain necessary design professionals under the process provided in Florida Statute Section 
287.055. 

Based on the Guaranteed Maximum Price (GMP), the CITY mayor may not proceed if the GMP 
is not acceptable to the CITY. The CITY reserves the right to discontinue with that firm without 
recourse or liability. The types of services required may include, but shall not be limited to, the 
following. 

2. PRE-CONSTRUCTION PHASE 

A. Review and coordinate the work that the architect, engineer and/or the owner prepared for 
the project, within the existing site conditions. 

B. Submit to the architect, engineer and owner for consideration, appropriate cost and savings 
programs (value engineering). 

C. Coordinate competitive bidding and contracting for trade subcontractors. 
D. Calculate and provide a Guaranteed Maximum Price for the project or each phase of the 

project. 
E. Provide a preliminary construction schedule. 

3. CONSTRUCTION PHASE 

A. Provide Performance and Payment Bonds for the full value of the GMP for each 
phase of the project. 

B. Monitor MinoritylWomen and Small Business Enterprises participation (MIWBE, SBE) 
for the project or phases of the project. 

C. Apply for, obtain, coordinate and pay for all permits, inspections and tests. Ensure the 
successful, timely, and economical completion of the project or phases of the project. 

D. Coordinate and insure compliance with all insurance requirements. 
E. Create, maintain, and present an overall construction schedule 
F. Create a schedule of values for the project or phases of the project. 
G. Coordinate Construction Management Services, including but not limited to: 

1) Regular job site meetings. 
2) Public presentations and Public outreach 
2) Maintaining and updating schedules. 
3) Overseeing quality assurances. 
4) Maintaining and providing copies of all contract documents. 
5) Insuring compliance with all safety programs. 
6) Coordination of all construction. 
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4. GENERAL SERVICES 

Work to be accomplished under this contract may include the following: 

A. Undergrounding existing FPL, ATT and Comcast overhead utilities. 
B. Pedestrian improvements within the ROWand City owned property. 
C. Exercise trail, passive park areas and possible playground upgrades 
D. Eco-tourism elements 
E. Trendy design and art elements 
F. Landscape Beautification 
G. On-Street Beachfront Parking along (if applicable) 
H. Base information review/identification of site design issues/opportunities 
I. Cost estimating and value engineering 
J. Paving and Hardscape materials 
K. Lighting-Electrical 
L. Site Furnishings and Special Features 
M. Roadway alignment plan coordination 
N. Outline Specifications 
O. Plans that shall reflect the location and dimensioning of the following elements: 

a. Plazas, walkways/sidewalks, and specialty features 
b. Steps, ramps and retaining walls 
c. Site furnishings 
d. Exterior lighting 
e. Hardscape/Paving Plans 
f. Special pavement materials and patterns (Type and location) 
g. Pedestrian surfaces 
h. Curbs and paving borders 
i. Planting Plans - Quantity, size, and description of the following: 

• Trees (including relocation of any existing trees) 
• Shrubs and groundcovers 
• Soil mixes 
• Planting details and specifications 

P. Irrigation (City to supply source information for irrigation source, i.e., well or City water 
source). 

a. Piping and hydraulics design 
b. Pump and/or well design 
c. Specifications 

Q. Construction Details 
a. Decorative walls (structural sub-consultant) 
b. Special pavements 
c. Various lighting treatments 
d. landscaped edges and buffers 
e. Stairs, ramps, walls and walkways 
f. Curbs and hardscape edges 
g. Site furniture 
h. Construction Details 
i. Construction Specifications 
j. Technical Specifications 

5. COMPOSITION OF PROJECT TEAM 
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Qualifier will be required to commit that the personnel and/or principals named in the proposal 
shall remain assigned to the "project" throughout the period of the contract unless provided for 
otherwise in a negotiated contract. No diversion or substitution of personnel or principals will 
be allowed without submission of a written request with the qualifications and experience of the 
proposed replacement. The approval of the CITY will be required for any such diversion or 
substitution. 

6. LICENSE 

Firms must have previous municipal experience and must be licensed to practice General 
Contracting in the State of Florida, Florida State Statute 481, by the Board of Professional 
Regulation. 

SECTION IV - SELECTION/EVALUATION PROCESS 

1. Interested Respondents shall submit their qualifications and any other information 
required herein to the City of Pompano Beach's Purchasing Department's office on or 
before the date and the time specified. 

2. Each partner of joint ventures must individually meet the conditions of the General 
Contractor's Evaluation. Contractor's License may not have been suspended, put on 
probation or revoked at any time in the last five (5) years. 

3. Limited Liability Corporations (LLC) will be required to comply with a Guaranty of 
Obligations. 

4. General Contractor shall provide a complete financial statement indicating organization's 
financial condition. Financial statements provided by general contractors shall not be 
older than six (6) months prior to the date of filing this Prequalification Application. The 
financial statements are to be reviewed and submitted with any accompanying notes and 
supplemental information. The City of Pompano Beach reserve the right to reject financial 
statements in which the financial condition shown is of a date six (6) months or more prior 
to the date of filing. 

5. A certificate by a Certified Public Accountant (CPA) is required. The CPA may submit a 
certificate in his/her own words, including such qualifications as may be necessary in 
view of the scope of this assignment, provided that such qualifications shall not be so 
extensive as to nullify the value of the statement or its usefulness to the City of Pompano 
Beach. Certificate shall be signed and shall indicate license/certificate number. 

6. Bearing in mind that working capital is an important factor in determining the 
prequalification of the general contractor, the accountant will perform a valuable service 
for their client and at the same time assist the City, if they will furnish, by supplemental 
schedules or as part of their certificate, any information not specifically called for by the 
statement which in their opinion might be taken into consideration. In the event that the 
general contractor's job income and expenditures are accounted on a completed contract 
basis and the balance sheet includes an item reflecting the excess of costs to date over 
billings to date, or vice versa, the elements of "Accumulated Costs" and "Billings to 
Date" must be shown in support of the balance sheet item. 
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7. A Selection Committee will review the submittals. The selected Firms will be 
notified and ranked. The committee may conduct discussions, for clarification purposes 
only, with the finalists and re-score and re- rank the finalists' qualifications. The final 
ranking will then be recommended to the CITY for approval. The CITY has the 
authority to (including, but not limited to); approve the recommendation; reject the 
recommendation and direct staff to re- advertise the solicitation; or, review the responses 
themselves and/or request oral presentations and determine a ranking order that may be 
the same or different from what was originally presented to the board. 

8. After the CITY has approved the rankings of the firms and authorized negotiations to 
proceed, CITY staff may negotiate Contracts with any of the three (3) top ranked Firm(s) 
on an interchangeable basis, as determined by the CITY. The final Contract negotiated 
between the Firm and CITY staff will incorporate the contents of this "Request for 
Qualifications" the qualifications submitted by the Firm, and any other terms or 
conditions that the parties may agree to include by way of negotiation. If CITY staff is 
unable to negotiate a satisfactory Contract, CITY staff may terminate negotiations with 
that Firm without recourse or liability. After a Contract has been formally approved and 
executed by the CITY, the Firm will be issued an "Authorization to Proceed." 

9. The Committee will rank responses based upon the following criteria: 
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A. 

B. 

Overall approach and methodology: Explain the firm's approach to 
these types of projects from initial involvement in contract document 
preparation through the final construction phases. Include methods 
used during construction to monitor this project and resolve issues 
as well as methods of sequencing and coordination among the firm's 
trades to minimize conflict and errors. 

Prior experience with projects of similar size for a City and in an urban 
environment, beachfront or waterfront areas with an emphasis on 
streetscape improvements, utility improvements, large promenades, 
sophisticated landscape themes, undergrounding of overhead utilities 
in compliance with FPL (contractor and/or subcontractor must be 
FPL- approved/certified). Comcast, and AT&T standards and 
certifications, roadway resurfacing, etc., completed during the past 
five (5) years: 
a. Number of similar projects 
b. Complexity of similar projects 
c. References from past projects 
d. Safety record 

Knowledge of site and local conditions: Demonstrate knowledge of the site, 
State, County, and City requirements, codes, and ordinances. Also 

C. knowledge of local subcontractors and suppliers, capable of supplying 
quality workmanship and materials 

Financial Capability - An indication of the resources and the necessary 
working capital available and how it will relate to the Firm's financial stability 

D. through the completion of the project. In addition, the firm's ability to secure 
bonding shall be also be used as an indicator. 

Qualifications of personnel including sub consultants. The general and 
specific project related capability of the in-house office and field support, 
including previous experience with similar projects: 

E. a. Number of technical staff 
b. Qualifications of technical staff: (1) Number of licensed staff 
(2) Education of staff 
(3) Experience of staff 

Scheduling/Cost Control. A description of the Firm's general project 
management, scheduling, and cost controls indicating functions and 

F. capabilities, with emphasis on the Firm's ability to prevent cost 
overruns or change orders: 

Proximity of the nearest office to the project location: 
G. a. Location 

b. Number of staff at the nearest office 

18 

0-20 

0-20 

0-5 

0-10 

0-20 

0-10 

0-10 
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Is the firm a certified minority or women owned business enterprise as 
defined by the City of Pompano Beach or the Florida Small and 

H. Minority Business Assistance Act of 1985? Or, is a minority or women 
owned business enterprise part of the team and assigned to participate in 
no less than 5% of the work? 

Total Points 

0-5 

0-100 

The Committee has the option to use the above criteria for the initial ranking to short-list 
Proposers and to use an ordinal ranking system to score short-listed Proposers following 
presentations (if deemed necessary) with a score of "1" assigned to the short-listed 
Proposer deemed most qualified by the Committee. 

Each firm should submit documentation that evidences the firm's capability to provide 
the services required for the Committee's review for short listing purposes. After an 
initial review of the Proposals, the City may invite Proposers for an interview to discuss 
the proposal and meet firm representatives, particularly key personnel who would be 
assigned to the project. Should interviews be deemed necessary, it is understood that 
the City shall incur no costs as a result of this interview, nor bear any obligation in further 
consideration of the submittal. 

When more than three responses are received, the committee shall furnish the City 
Commission (for their approval) a listing, in ranked order, of no fewer than three firms 
deemed to be the most highly qualified to perform the service. If three or less firms 
respond to the RFP, the list will contain the ranking of all responses. 

The City Commission has the authority to (including, but not limited to); approve the 
recommendation; reject the recommendation and direct staff to re-advertise the 
solicitation; or, review the responses themselves and/or request oral presentations and 
determine a ranking order that may be the same or different from what was originally 
presented to the City Commission. 

SECTION V - SUBMITTAL FORMAT 

Information to be submitted should include the following and be tabbed as indicated: 

Title Page: Show the "Request for Qualifications" project title, project number, the 
name of the Respondent firm, address, telephone number, name of contact person and 
date. 

RFQ T-12-15 

A. Table of Contents: Clearly identify the section, topic, and page number. 

B. The Essential Requirements Questionnaire and the Declaration page below. 

C. Letter of Transmittal: Limit to one (1) or two (2) printed pages. 
1. Briefly state the firm's understanding of the work to be done 

and provide a positive commitment to perform the work. 
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D. 

RFQ T-12-15 

2. Give the names of the persons who will be authorized to make 
representations for the firm including their titles, addresses and 
telephone numbers. 

1. 

2. 
3. 
4. 

5. 

Profile of Construction Management Services: 

Describe the firm, including the size, range of 
activities, and other pertinent information. 
Provide an organizational chart. 
State whether the organization is national, regional or local. 
State the location of the office from which the work is to be 
performed. 
Describe the organization of the proposed project team, 
detailing the level of involvement, field of expertise and estimated 
hours for each member of the team. 

E. Provide a list and description of similar municipal or other 
projects satisfactorily performed within the past five (5) years 
that h a v e been completed u n d era "Construction Management 
at Risk Services" agreement. For each project listed, include 
the name and telephone number of a representative for whom 
the project was undertaken who can verify satisfactory 
performance. Describe experiences in conducting similar projects 
for each of the staff assigned to the project, as well as their 
relevant educational background. 

F. Provide information on any litigation (decided, settled or pending) 
the firm has been involved in within the last five (5) years. 

G. Describe what municipal staff support is anticipated for this type of 
project. 

H. Describe the firm's approach to performing the work. This should 
include the following points: overall plan for this project outlining 
major tasks and responsibilities, project time schedule and staff 
assigned. 

I. Provide reviewed or audited financial statements for your most 
recent past three (3) complete fiscal years, accompanied by a 
review report by an independent Certified Public Accountant. 
Complied or internally prepared financial statements will not be 
accepted. 

J. Insurance certificate and any other forms the Qualifier feels are 
pertinent. 

K. City Forms: The RFP Proposal Signature Page must be completed, 
signed and returned. Proposer should return all RFQ pages, 
initialed where indicated. 
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The Submittal Package shall be submitted in accordance with the requirements of 
the Consultants Competitive Negotiation Act and shall include a completed sample 
insurance certificate listing the insurance company's name(s) for both Professional and 
General Liability Insurance and the dollar amounts of the coverage. 

Submit one (1) original unbound and six (6) bound copies of the proposal. All copies will be 
on 8 ji" x 11" plain white paper, typed, and signed by an authorized representative who is 
able to contractually bind the Proposer. In addition, Proposers must submit one (1) original 
copy of the Proposal on electronic media in printable Adobe or Microsoft Word format (or 
other format approved by the City). Failure to adhere to the submittal quantity criteria may 
result in the Proposal being considered non-responsive. 

Submittal packages should be marked on the exterior RFQ CM at Risk Contract Services 
For Various City Streets cape Improvement Projects and addressed to City of Pompano 
Beach, 1190 N.E. 3rd Avenue, Building C, Pompano Beach, Florida 33060. 

SUBMITTALS MUST BE RECEIVED NO LATER THAN THE DATE SPECIFIED IN THE 
RFQ SCHEDULE IN THE SECTION I ABOVE. 

No fax or e-mail copies will be accepted. Submittals received after the specified time and 
date will not be considered and will be returned unopened to the sender. 

The CITY reserves the right to accept or reject any or all submittals, to waive any minor 
irregularities, and to extend the deadline for submission when it is in the best interest 
of the CITY. 

VI. CONTRACT SECURITY 

When the Successful Firm delivers the executed Agreement to the CITY, it must be 
accompanied by a Performance Bond equivalent to 100% of the contract. A warranty 
Bond, equal to 25% of the actual cost of construction shall remain in effect after the 
project(s) is completed and for a period of two (2) years from the date of final approval. 
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ESSENTIAL REQUIREMENTS 
QUESTIONNAIRE 

1. Qualifier possesses a valid and current Florida Contractor's license for the project or projects 
for which it intends to submit a bid. 

__ Yes No 

2. Qualifier has or will obtain a general liability insurance policy with a policy limit of at least 
$ per occurrence and $ aggregate. 

__ Yes __ No 

3. Qualifier has current workers' compensation insurance policy. 
__ Yes No 

Qualifier is exempt from this requirement, because it has no employees 

a) A "no" answer to Question 4 will not be disqualifying if the Qualifier is exempt from 
complying with Question 4, for reasons explained in footnote 3. 

b) A Qualifier disqualified solely because of a "Yes" answer given to question 6, 7, or 9 
may appeal the disqualification and provide an explanation of the relevant circumstances 
during the appeal procedure. 

c) Public Entity may request an additional notarized statement from the surety at the time 
of submission of a bid, if this pre-qualification package is submitted more than 60 days 
prior to submission of the bid. 

4. Have you attached your latest copy of a reviewed or audited financial statement with 
accompanying notes and supplemental information? 

__ Yes __ No 
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NOTE: A financial statement that is not reviewed or audited is not acceptable. A letter verifying 
availability of a line of credit may also be attached; however, it will be considered as 
supplemental information only, and is not a substitute for the required financial statement. 

5. Have you attached a notarized statement from an admitted surety insurer (approved by the 
Florida Department of Insurance) and authorized to issue bonds in the State of Florida, which 
states: (a) that your current bonding capacity is sufficient for the project for which you seek pre
qualification if you are seeking pre-qualification for the Project? 

Yes __ No 

NOTE: Notarized statement must be from the surety company, not an agent or broker. 

6. Has your contractor's license been revoked at any time in the last five years? 
__ Yes __ No 

7. Has a surety firm completed a contract on your behalf, or paid for completion because 
your firm was default terminated by the project owner within the last five (5) years? 

__ Yes __ No 

8. At the time of submitting this pre-qualification form, is your firm ineligible to bid on or be 
awarded a public works contract, or perform as a subcontractor on a public works contract? 

Yes No 

If the answer is "Yes," state the beginning and ending dates of the period of debarment: 

9. At any time during the last five years, has your firm, or any of its owners or officers, been 
convicted of a crime involving the awarding of a contract for a government construction project, 
or the bidding or performance of a government contract? 

Yes __ No 
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ORGANIZATION, HISTORY, ORGANIZATIONAL PERFORMANCE, COMPLIANCE 
WITH CIVIL AND CRIMINAL LAWS 

A. Current Organization and Structure of the Business 

For Firms That Are Corporations: 

1a. Date Incorporated: ____________________ _ 

1 b. Under the laws of what state: ________________ _ 

1 c. Provide all the following information for each person who is either (a) an officer of 
the corporation (president, vice president, secretary, and treasurer), or (b) the owner of at 
least ten per cent of the corporation's stock. 

Name: __________________ _ 

Position: _________________ _ 

Years with Company: _____________ _ 

% Ownership: ________________ _ 

Social Security #: ______________ _ 

1d. Identify every construction firm that any person listed above has been associated 
with (as owner, general partner, limited partner or officer) at any time during the last 
five years. 

NOTE: For this question, "owner" and "partner" refer to ownership of ten percent or 
more of the business, or 10 percent or more of its stock, if the business is a corporation. 

Person's Name: _________________________ _ 

Construction Firm: ________________________ _ 

Dates of Person's Participation with Firm: _______ _ 

For Firms That Are Partnerships: 

1 a. Date of formation: _______ _ 

1 b. Under the laws of what state: ___ _ 

1 c. Provide all the following information for each partner who owns 10 per cent or more 
of the firm. 

Name: -------------------
Position: --------------------
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Years with Company: _____________ _ 

% Ownership: ________________ _ 

Social Security #: _______________ _ 

1 d. Identify every construction company that any partner has been associated with 
(as owner, general partner, limited partner or officer) at any time during the last five years. 

NOTE: For this question, "owner" and "partner" refer to ownership of ten per cent or 
more of the business, or ten per cent or more of its stock, if the business is a corporation. 

Person's Name: ________________ _ 

Construction Firm: ________________ _ 

Dates of Person's Participation with Firm: _______ _ 

For Firms That Are Sole Proprietorships: 

1 a. Date of commencement of business. 

1 b. Social security number of company owner. 

1 c. Identify every construction firm that the business owner has been associated with 
(as owner, general partner, limited partner or officer) at any time during the last five 
years. 

NOTE: For this question, "owner" and "partner" refer to ownership of ten per cent or 
more of the business, or ten per cent or more of its stock, if the business is a corporation. 

Person's Name: ________________ _ 

Construction Firm: ________________ _ 

Dates of Person's Participation with Firm: ________ _ 

For Firms That Intend to Make a Bid as Part of a Joint Venture: 

1 a. Date of commencement of joint venture. 

1 b. Provide all of the following information for each firm that is a member of the joint 
venture that expects to bid on one or more projects: 

Name of firm: _________________ _ 

% Ownership of Joint Venture: ___________ _ 
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B. History of the Business and Organizational Performance 

1. Has there been any change in ownership of the firm at any time during the last 
three years? 

NOTE: A corporation whose shares are publicly traded is not required to answer this 
question. 

__ Yes __ No 

If "yes," explain on a separate signed 
page. 

2. Is the firm a subsidiary, parent, holding company or affiliate of another construction 
firm? 

NOTE: Include information about other firms if one firm owns 50 per cent or more of 
another, or if an owner, partner, or officer of your firm holds a similar position in another 
firm. 

__ Yes __ No 

If "yes," explain on a separate signed page. 

3. Are any corporate officers, partners or owners connected to any other 
construction firms? 

NOTE: Include information about other firms if an owner, partner, or officer of your firm 
holds a similar position in another firm. 

__ Yes No 

If "yes," explain on a separate signed page. 

4. State your firm's gross revenues for each of the last three calendar years: 

2013 ________ 2012 ________ 2011 _______ _ 

5. How many years has your organization been in business in Florida as a 
contractor under your present business name and license number? _ years 

6. Is your firm currently the debtor in a bankruptcy case? 
__ Yes No 

If "yes," please attach a copy of the bankruptcy petition, showing the case number, 
and the date on which the petition was filed. 

7. Was your firm in bankruptcy at any time during the last five years? (This question 
refers only to a bankruptcy action that was not described in answer to question 7, above) 

__ Yes No 
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If "yes," please attach a copy of the bankruptcy petition, showing the case number 
and the date on which the petition was filed, and a copy of the Bankruptcy Court's 
discharge order, or of any other document that ended the case, if no discharge order was 
issued. 

c. Licenses 

1. List all Florida construction license numbers, classifications and expiration dates of the 
Florida contractor licenses held by your firm: 

2. If any of your firm's license(s) are held in the name of a corporation or partnership, list below 
the names of the qualifying individual(s) listed on the Contractors State Licensing Board (CSLB) 
records who meet(s) the experience and examination requirements for each license. 

3. Has your firm changed names or license number in the past five years? 
__ Yes __ No 

If "yes," explain on a separate signed page, including the reason for the change. 

4. Has any owner, partner or (for corporations) officer of your firm operated a construction firm 
under any other name in the last five years? 

__ Yes __ No 

If "yes," explain on a separate signed page, including the reason for the change. 
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5. Has a State of Florida license(s) held by your firm been suspended within the last five years? 
Yes No 

If "yes," please explain on a separate signed sheet. 

D. Disputes 

1. At any time in the last five years has your firm been assessed and paid liquidated 
damages after completion of a project under a construction contract with either a public or 
private owner? 

Yes No 

If yes, explain on a separate signed page, identifying all such projects by owner, owner's 
address, and the date of completion of the project, amount of liquidated damages 
assessed and all other information necessary to fully explain the assessment of 
liquidated damages. 

2. In the last five years has your firm, or any firm with which any of your company's owners, 
officers or partners was associated, been debarred, disqualified, removed or otherwise 
prevented from bidding on, or completing, any government agency or public works project for 
any reason? 

NOTE: "Associated with" refers to another construction firm in which an owner, partner 
or officer of your firm held a similar position, and which is listed in response to question 
1 c or 1 d on this form. 

Yes __ No 

If "yes," explain on a separate signed page. State whether the firm involved was the firm 
applying for pre-qualification here or another firm. Identify by name of the company, the 
name of the person within your firm who was associated with that company, the year of 
the event, the owner of the project, the project and the basis for the action. 

3. In the last five years has your firm been denied an award of a public works contract based on 
a finding by a public agency that your company was not a responsible bidder? 

__ Yes __ No 

If "yes," explain on a separate signed page. Identify the year of the event, the owner, the 
project and the basis for the finding by the public agency. 

NOTE: The following two questions refer only to disputes between your firm and the 
owner of a project. You need not include information about disputes between your firm 
and a supplier, another contractor, or subcontractor. 
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4. In the past five years has any claim against your firm concerning your firm's work on a 
construction project been filed in court or arbitration? 

__ Yes __ No 

If "yes," on separate signed sheets of paper identify the claim(s) by providing the project 
name, date of the claim, name of the claimant, a brief description of the nature of the 
claim, the court in which the case was filed and a brief description of the status of the 
claim (pending or, if resolved, a brief description of the resolution). 

5. In the past five years has your firm made any claim against a project owner concerning 
work on a project or payment for a contract and filed that claim in court or arbitration? 

__ Yes __ No 

If "yes," on separate signed sheets of paper identify the claim by providing the project 
name, date of the claim, name of the entity (or entities) against whom the claim was filed, 
a brief description of the nature of the claim, the court in which the case was filed and a 
brief description of the status of the claim (pending, or if resolved, a brief description of 
the resolution). 

6. At any time during the past five years, has any surety company made any payments on your 
firm's behalf as a result of a default, to satisfy any claims made against a performance 
or payment bond issued on your firm's behalf, in connection with a construction project, either 
public or private? 

Yes __ No 

If "yes," explain on a separate signed page the amount of each such claim, the name and 
telephone number of the claimant, the date of the claim, the grounds for the claim, the 
present status of the claim, the date of resolution of such claim if resolved, the method 
by which such was resolved if resolved, the nature of the resolution and the amount, if 
any, at which the claim was resolved. 

7. In the last five years has any insurance carrier, for any form of insurance, refused to renew 
the insurance policy for your firm? 

RFQ T-12-15 

__ Yes __ No 

If "yes," explain on a separate signed page. Name the 
insurance carrier, the form of insurance and the year of the 
refusal. 
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E. Criminal Matters and Related Civil SYits 
1. Has your firm or any of its owners, officers or partners ever been found liable in a civil suit or 
found guilty in a criminal action for making any false claim or material misrepresentation to any 
public agency or entity? 

Yes __ No 

If "yes," explain on a separate signed page, including identifying who was involved, the 
name of the public agency, the date of the investigation and the grounds for the finding. 

2. Has your firm or any of its owners, officers or partners ever been convicted of a crime 
involving any federal, state, or local law related to construction? 

__ Yes __ No 

If "yes," explain on a separate signed page, including identifying who was involved, the 
name of the public agency, the date of the conviction and the grounds for the conviction. 

3. Has your firm or any of its owners, officers or partners ever been convicted of a federal or 
state crime of fraud, theft, or any other act of dishonesty? 

__ Yes No 

If "yes," identify on a separate signed page the person or persons convicted, the court (the City 
if a state court, the district or location of the federal court), the year and the criminal conduct. 

F. Bonding 

1. Bonding capacity: Provide documentation from your surety identifying the following: 

Name of bonding company/surety: ___________________ _ 

Name of surety agent, address and 
telephone number: ________ _ 

2. If your firm was required to pay a premium of more than one per cent for a performance and 
payment bond on any project(s) on which your firm worked at any time during the last three 
years, state the percentage that your firm was required to pay. You may provide an 
explanation for a percentage rate higher than one per cent, if you wish to do so. 
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3. List all other sureties (name and full address) that have written bonds for your firm during the 
last five years, including the dates during which each wrote the bonds: 

4. During the last five years, has your firm ever been denied bond coverage by a surety 
company, or has there ever been a period of time when your firm had no surety bond in 
place during a public construction project when one was required? 

__ Yes __ No 

If yes, provide details on a separate signed sheet indicating the date when your firm was 
denied coverage and the name of the company or companies, which denied coverage; 
and the period during which you had no surety bond in place. 

G. Compliance with Occupational Safety and Health Laws and with Other Labor 
Legislation Safety 

1. Has the Occupational Safety and Health Administration (OSHA) cited and assessed penalties 
against your firm for any "serious," "willful" or "repeat" violations of its safety or health 
regulations in the past five years? 

NOTE: If you have filed an appeal of a citation, and the Occupational Safety and Health 
Appeals Board has not yet ruled on your appeal, you need not include information 
about it. 

__ Yes __ No' 
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If "yes," attach a separate signed page describing the citations, including information 
about the dates of the citations, the nature of the violation, the project on which the 
citation(s) was or were issued, the amount of penalty paid, if any. If the citation was 
appealed to the Occupational Safety and Health Appeals Board and a decision has been 
issued, state the case number and the date of the decision. 

2 .. Has the federal Occupational Safety and Health Administration cited and assessed 
penalties against your firm in the past five years? 

NOTE: If you have filed an appeal of a citation and the Appeals Board has not yet 
ruled on your appeal, or if there is a court appeal pending, you need not include 
information about the citation. __ Yes __ No 

If "yes," attach a separate signed page describing each 
citation. 

3. Has the state or federal Environmental Protection Agency (EPA) or any Air Quality 
Management District or any Regional Water Quality Control Board cited and assessed penalties 
against either your firm or the owner of a project on which your firm was the contractor, in the 
past five years? 

NOTE: If you have filed an appeal of a citation and the Appeals Board has not yet ruled 
on your appeal, or if there is a court appeal pending, you need not include information 
about the citation. 

Yes No 

If "yes," attach a separate signed page describing each citation. 

4. How often do you require documented safety meetings to be held for construction 
employees and field supervisors during the course of a project? 

5. Within the last five years has there ever been a period when your firm had employees but 
was without workers' compensation insurance or state-approved self-insurance? 

__ Yes __ No 

If "yes," please explain the reason for the absence of workers' compensation 
insurance on a separate signed page. If "No," please provide a statement by your current 
workers' compensation insurance carrier that verifies periods of workers' compensation 
insurance coverage for the last five years. (If your firm has been in the construction 
business for less than five years, provide a statement by your workers' compensation 
insurance carrier verifying continuous workers' compensation insurance coverage for the 
period that your firm has been in the construction business). 
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H. Prevailing Wage and Apprenticeship Compliance 
Record 

1. Has there been more than one occasion during the last five years in which your firm was 
required to pay either back wages or penalties for your own firm's failure to comply with the 
state's prevailing wage laws? 

NOTE: This question refers only to your own firm's violation of prevailing wage laws, 
not to violations of the prevailing wage laws by a subcontractor. 

__ Yes __ No 

If'yes," attach a separate signed page or pages, describing the nature of each violation, 
identifying the name of the project, the date of its completion, the public agency for 
which it was constructed; the number of employees who were initially underpaid and the 
amount of back wages and penalties that you were required to pay. 

SURETY AND BONDING REQUIREMENTS 

A. Attach a notarized statement from the bonding company your firm proposes to use indicating 
their commitment to provide a Performance and Payment Bond for the full amount of the 
contract. 

B. List the names of the Bonding firms utilized by your organization in the last five (5) years, for 
projects over $3,000,000. 

Name of Bonding Company No. 1 

Address: --------------------------------------------------------------
Contact Name:. ________________________________ Telephone: ______________ __ 

Project Name: _________________________________________________ _ 

Amount Bonded: ____________________________ % ______________ _ 

Completed _________________ _ 

Name of Bonding Company No.2 

Address: ______________________ -=============== 
Contact Name: Telephone: --------------------------

Project Name: __________________________________________________ _ 

Amount Bonded: % ----------------------------- ---------------

Completed _________ _ 
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INSURANCE REQUIREMENTS 

Each policy of insurance carried by the successful bidder for this project shall be issued by an 
insurance company licensed to do business in the State of Florida with a rating of "A" or better 
and a financial size category of "V" or better according to the latest edition of "Bests". 

A. Attach a notarized statement from the Worker's Compensation carrier specifying 
organization's current Experience Modification rating for Worker's Compensation in the State of 
Florida. 

B. List the names of the insurance firms utilized by your organization in the last five (5) years, 
for projects over $3,000,000. 

Name of Insurance Company No.1 

Address:. ____________________________________________________________ ___ 

Contact Name: __________________________________ Telephone: 

Pr~ectName: __________________________________________________ __ 

Amount Bonded: % ------------------------------- -----------------

Completed __________ _ 

Name of Insurance Company No.2 

Address: ____________________________________________________________ ___ 

Contact Na me: __________________________________ Teleph one: 
---------------

Project Name:. __________________________________________________ __ 

Amount Bonded: _______________________________ % ______________ ___ 

Completed. __________________ ___ 

Failure to provide all these attachments may be cause for disqualification for this project. 

Attachment 1 - Certificate of Accountant Attachment 1A
General Statement of Bank Credit Attachment 2 - Notarized 
Statement from Bonding Company 
Attachment 3 - Notarized Statement from Worker's Compensation Insurance Carrier 
Attachment 4 - Current Copy of Organization's Florida Contractor's License(s) 
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Attachment 5 - Certification declaring that the applying Organization has not has a surety company finish work on any project 
within the last five (5) years. 
Attachment 6 - Certification declaring that the applying Organization, in the last five (5) years has not been found by a judge, 
arbitrator, jury, or a nolo contendere plea to have submitted a false or fraudulent claim to a public agency 
Attachment 7 - Certification declaring that the applying Organization has not been disqualified, removed, or otherwise prevented 
from bidding on, or completing a federal, state, or local government project because of violations of law or a safety 
regulation, pursuant to Public Contract Code section 10162 

DECLARATION 

1. Acknowledgement and Release. By signature and date on this page, prospective bidder authorizes any financial institution, 
credit reporting agency and/or service, legal firm or any other type of business, agency or individual named within this 
document to release to the City (or City's designated representative) any and all information as that information relates, or 
could relate, to their ability to evaluate the background, stability and general worthiness of this bidder to perform current or 
future construction activities if Pre-Qualified and awarded a contract by the City. 

a. A photocopy of this page shall be deemed as valid as an original document. 

b. This Acknowledgement and Release shall remain in effect until such time as the bidder, in writing, requests that 
the City cease any attempt to evaluate himself/herself/themselves as potential Pre-Qualified bidder for 
construction work on City of Pompano Beach properties. 

c. Reserved Right. The City reserves the right, for the sole purpose of evaluating a potential Pre-Qualification candidate 
(bidder), to make other inquiries as permitted by law. Furthermore, the City reserves the right to reject any or all Pre
qualification applications. 
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AFFIDAVIT 

I, the undersigned, certify and declare that I have read all the foregoing answers to this prequalification questionnaire and know 
their contents. The matters stated in the questionnaire answers are true of my own knowledge and belief, except as to those 
matters stated on information and belief, and as to those matters I believe them to be true. I declare under penalty of perjury 
under the laws of the State of Florida, that the foregoing is correct. 

Dated: ______ _ 

(Signature) 
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PROPOSAL SIGNATURE PAGE 
RFQ T-12-15, CONSTRUCTION MANAGEMENT AT RISK CONTRACT SERVICES 

To: The City of Pompano Beach, Florida 

The below signed hereby agrees to furnish the proposed services under the terms stated subject to all instructions, terms, conditions, 
specifications, addenda, legal advertisement, and conditions contained in the RFP. I have read the RFP and all attachments, 
including the specifications, and fully understand what is required. By submitting this signed proposal. I will accept a contract if 
approved by the City and such acceptance covers all terms, conditions, and specifications of this proposal. 

Proposal submitted by: 

Name (printed) ____________ Title ____________ _ 

Company (Legal Registered) _____________________ _ 

Federal Tax Identification Number _____________________ _ 

Address ______________________________ _ 

City/State/Zip ___________________________ _ 

Telephone No. _____________ Fax No. ____________ _ 

Signature _________________ Date __________ _ 

Addendum Acknowledgment - Proposer acknowledges that the following addenda have been received and are included in his/her 
proposal: 

Addendum No. __________ Date Issued _________ _ 

RFQT-12-15 37 Initial 



STATEMENT OF NO RESPONSE 

If you do not intend to submit on this requirement, please complete and return this form by the submittal deadline to the City of Pompano Beach 
Purchasing Division, Building C, 1190 N.E. 3rd Avenue, Pompano Beach, Florida 33060; this form may be faxed to (954) 786-4168. Failure to 
respond, either by submitting a proposal, or by submitting a "Statement of No Response" form, may result in your firm's name being removed from 
our mailing list. 

WE, the undersigned, have declined to submit on this solicitation for the following reason(s): 

We do not offer this product or an equivalent 

Our workload would not permit us to perform 

Insufficient time to respond to the Request for Letters of Interest 

Unable to meet specifications (explain below) 

Other (specify below) 

Remarks ________________________________________________________________ _ 

COMPANY NAME ________________________________________________ ___ 

ADDRESS 

TELEPHONE ______________________________________________________ __ 

SIGNA TUREfTlTLE ________________________________________________ __ 

DATE ______________________________________________________________________ __ 
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Role 

Principal-I n-Charge 

Project Manager 

Ass!. Project Manager 

Other Key Member 

Other Key Member 

SUB-CONSULTANT 

Role 

Surveying 

Landscaping 

Engineering 

RFQ T-12-1S 

PROJECT TEAM FORM 

Name of Individual Assigned to 
Project 

Company Name and Address of 
Office Handling This Project 

39 

RFQ NUMBER ___ _ 

FederaII.D.# _____ _ 

Is Prime Consultant a 
Certified SBE firm YES_ NO_ 

Number of 
Years 
Experience 

Education, 
Degrees 

Name of Individual Assigned 
to the Project 
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Other Key Member 

Other Key Member 

Other Key Member 

Other Key Member 
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EXHIBIT "An 
CITY OF POMPANO BEACH, FLORIDA 

SMALL BUSINESS ENTERPRISE 
PARTICIPATION FORM 

RFQ Number & Title: ____________ _ Contractor's Name: ____________ _ 

Name of Firm 
Contact Person, 

Telephone Number Type of Work to be Performed 

(INCLUDE CERTIFICATES FOR ANY FIRMS LISTED ON THIS PAGE) 

FOR CITY USE ONLY 

Total SBE Contract Participation ________ _ 

Are documents requested submitted accordingly YES NO 
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EXHIBIT "B" 
SMALL BUSINESS ENTERPRISE 

LETTER OF INTENT TO PERFORM AS A SUBCONTRACTOR 

RFQ Number T-12-15 

TO: 
(Name of Prime or General Contractor) 

The undersigned intends to perform subcontracting work in connection with the above 
contract as (check below) 

an individual -- __ a corporation 

__ a partnership __ a joint venture 

The undersigned is prepared to perform the following work in connection with the above 
Contract, as hereafter described in detail: 

(Date) (Name of SBE Contractor) 

BY: ------------------------------

RFQ T-12-15 42 Initial ----



EXHIBIT "C" 
SMALL BUSINESS ENTERPRISE 

UNAVAILABILITY FORM 

RFQ# 

1, ______________________________________________________ __ 

(Name and Title) 

of _______________________________ , certify that on the _____ day of 

____________ , I invited the following SBE CONTRACTOR(s) to bid 

work items to be performed in the City of Pompano Beach: 

SBE Contractor 
Address 

Said SBE CONTRACTOR(s): 

Work Items Sought 

Did not bid in response to the invitation 

Form of Bid Sought 
(i.e., Unit Price, 

Materials/Labor, Labor 
Only, etc.) 

Submitted a bid that was not the low responsible bid 

Other: ___________________________________________ _ 

Signature: ______________________________ Date: ____________ _ 

Note: Attach additional documents as available. 
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EXHIBIT "0" 
SMALL BUSINESS ENTERPRISE 
GOOD FAITH EFFORT REPORT 

RFQ # _______ _ 

1. What portions of the contract have you identified as SBE opportunities? 

2. Did you provide adequate information to identified SBE? Please comment on 
how you provided this information. 

3. Did you send written notices to SBEs? 

Yes No 
If yes, please include copy of the notice and the list of individuals who were 
forwarded copies of the notices. 

4. Did you advertise in local publications? 

Yes No 
If yes, please attach copies of the ads, including name and dates of publication. 

5. Did you contact any organizations with large constituents of SBE members for 
possible sub-contractors? Please attach list of resource organizations used. 

6. What type of efforts did you make to assist SBEs in contracting with you? 

7. List the SBEs you will utilize and subcontract amount/percentage. 
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8. Other comments: ----------------------------------------------

Note: Please attach the unavailability letters with this report. 
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EXHIBIT E 
CITY OF POMPANO BEACH, FLORIDA 

LOCAL BUSINESS PARTICIPATION FORM 

RFQ Number & Title: ___________ _ Prime Contractor's Name: __________ _ 

Contact Person, 
Name of Firm, Address Telephone Number Type of Work to be Performed Contract Amount 
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TO: 

EXHIBIT F 
LOCAL BUSINESS 

LETTER OF INTENT TO PERFORM AS A SUBCONTRACTOR 

RFQ Number ______ _ 

(Name of Prime or General Bidder) 

The undersigned City of Pompano Beach business intends to perform subcontracting work in 
connection with the above contract as (check below) 

an individual -- __ a corporation 

__ a partnership __ a joint venture 

The undersigned is prepared to perform the following work in connection with the above Contract, as 
hereafter described in detail: 

at the following price: ____________________ _ 

(Date) (Name of Local Business Contractor) 

BY: ----------------
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EXHIBIT G 
LOCAL BUSINESS 

UNAVAILABILITY FORM 

RFQ # ______ _ 

I, _____ ------~----:-:-------------
(Name and Title) 

of _______________ , certify that on the ___ day of 

____ , , I invited the following LOCAL BUSINESSES to bid work 
items to be performed in the City of Pompano Beach: 

Business Name, Address Work Items Sought 

Form of Bid Sought (i.e., 
Unit Price, 
Materials/Labor, Labor 
Only, etc.) 

Said Local Businesses: 

Did not brd in response to the invitation 

Submitted a bid which was not the low responsible bid 

Other: -------------------

Signature: ________ _ 

Date: ------------

Note: Attach additional documents as available. 
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EXHIBIT H 
GOOD FAITH EFFORT REPORT 

LOCAL BUSINESS PARTICIPATION 

RFQ# ______________ _ 

1. What portions of the contract have you identified as Local Business opportunities? 

2. Did you provide adequate information to identified Local Businesses? Please comment on 
how you provided this information. 

3. Did you send written notices to Local Businesses? 

Yes No 

If yes, please include copy of the notice and the list of individuals who were forwarded copies 
of the notices. 

4. Did you advertise in local publications? 

Yes No 

If yes, please attach copies of the ads, including name and dates of publication. 

5. What type of efforts did you make to assist Local Businesses in contracting with you? 

7. List the Local Businesses you will utilize and subcontract amount. 
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8. Other comments: ____________________ _ 
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GENERAL CONDITIONS 

GC 1 ENTIRE AGREEMENT 

1.1 This Construction Manager at Risk Contract embodies the entire agreement between 
Owner and Construction Manager and supersedes all other writings, oral agreements, or 
representations. The parties shall not be bound by or be liable for any statement, 
representation, promise, inducement or understanding of any kind or nature not set forth 
herein. No changes, amendments or modifications of any of the terms or conditions of 
the Contract shall be valid unless reduced to writing and signed by both parties. 

GC 2 INDEPENDENT CONSTRUCTION MANAGER 

2.1 Construction Manager represents that it is extensively experienced in the performance of 
streetscape and infrastructure construction Work as provided for herein, and that it is 
properly licensed as a General Contractor in the State of Florida, equipped, organized and 
financed to perform such Work. Construction Manager shall act as an independent 
contractor, and not as the agent of Owner, in performing the Contract, maintaining 
complete control over its employees, and all of its suppliers and subcontractors. Nothing 
contained in this Contract, or any subcontract awarded by Construction Manager, shall 
create any contractual relationship between any such supplier or subcontractor and the 
Owner. Construction Manager shall perform all work in accordance with its own means, 
methods, sequences and procedures, subject to compliance with the Contract. 
Construction Manager represents that all subcontractor agreements entered into shall 
incorporate by reference the terms and conditions of this Contract. 

GC 3 AUTHORIZED REPRESENTATIVES 

3.1 Before starting work, Construction Manager shall designate a competent, authorized 
representative acceptable to Owner to represent and act for Construction Manager and 
shall inform Owner in writing, of the name and address of such representative, together 
with a clear definition of the scope of his/her authority to represent and act for 
Construction Manager, and shall specify any and all limitations of such authority. Such 
representative shall be present or duly represented at the site of work at all times when 
work is actually in progress. During periods when work is suspended, arrangements for 
an authorized representative acceptable to Owner shall be made for any emergency work 
that may be required. All notices, determinations, instructions and other communications 
given to the authorized representatives of the Construction Manager shall be binding 
upon Construction Manager. Nothing contained herein shall be construed as modifying 
the Construction Manager's duty of supervision and fiscal management as provided for 
by Florida law. The Owner shall designate an authorized representative who will have 
limited authority to act for the Owner. The Owner will notify the Construction Manager 
in writing of the name of such representative(s). The Owner's representative will be the 
Public Works Director, or his designee. Any work performed by the Construction 
Manager without proper authorization, is performed at the Construction Manager's risk, 
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and the City of Pompano Beach shall have no obligation to compensate the Construction 
Manager for such work. The Owner has the right to assign various responsibilities of the 
Owner to the Design Professional of Record, and can do so at any time during the 
duration of this Contract with written notice to the Construction Manager. 

3.2 The Construction Manager's Authorized Representative, Qualifying Agents, Project 
Managers, Superintendents and Supervisors are all subject to prior and continuous 
approval of the Owner. If, at any time during the term of the Contract, any individual 
nominally performing any of the positions named above is, for any reason, unacceptable 
to the Owner, Construction Manager shall replace the unacceptable personnel with 
personnel acceptable to the Owner. 

GC4 NOTICES 

4.1 Any notices provided for hereunder shall be in WrItmg and may be served either 
personally on the authorized representative of the receiving party at the job site, by 
certified mail, return receipt requested, or national overnight courier to that party at the 
addresses shown below: 

OWNER: The City of Pompano Beach, Florida 
1201 NE 5th Ave. 
Pompano Beach, FL 33060 
Attn.: Public Works Director: Rob McCaughan 

CONSTRUCTION MANAGER: TBD -----------------------

4.2 These addresses may be changed by either of the parties by written notice to the other. 

GC 5 LAWS AND REGULATIONS 

5.1 Construction Manager and its employees and representatives shall at all times comply 
with all applicable laws, codes, ordinances, statutes, rules and regulations in effect at the 
time Work is performed under this Contract. 

5.2 If, during the term of this Contract, there are any changed or new laws, ordinances or 
regulations not known at the time of signing this Contract which become effective and 
which are known, or in the exercise of its due diligence, should have been known to 
Construction Manager as a licensed general contractor regarding the performance and 
conduct of the Work, and which affect the cost or time of performance of the Contract, 
Construction Manager shall immediately notify Owner, in writing, and submit detailed 
documentation of such affect in terms of both time and cost of performing the Contract. 
Upon concurrence by Owner as to the effect of such changes, an adjustment in the 
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compensation and/or time of performance may be made, subject to the prOVlSlons 
elsewhere set forth in these Contract Documents. 

5.3 It is recognized that the Construction Manager's review of the drawings and 
specifications is made in the Construction Manager's capacity as a contractor and not as a 
licensed design professional. If any discrepancy or inconsistency should be discovered 
by Construction Manager between the drawings and specifications and any law, 
ordinance, regulation, order or decree, Construction Manager shall immediately report 
the same in writing to Owner and Design Professional, who will issue such instructions 
as may be necessary. 

5.4 Construction Manager shall use its best efforts to investigate the rules, codes, regulations, 
statutes, and all ordinances of all applicable governmental agencies having jurisdiction 
over the Project or the Work, and advise Design Professional and Owner of same in 
writing, but Construction Manager assumes no responsibility or liability for any failure of 
the design of the Project to comply with same. However, at no time shall the 
Construction Manager's efforts fall below the commonly accepted knowledge base of an 
experienced Florida licensed general contractor. 

5.5 Owner shall not be liable for any costs, delays or damages which Construction Manager 
incurs as a result of the actions or orders of any other governmental entity or agency that 
are caused by Construction Manager's failure to comply with the terms of this Contract. 

GC 6 STANDARDS AND CODES 

6.1 Wherever references are made in the Contract to standards or codes in accordance with 
which Work is to be performed or tested, the edition or revision of the standards or codes 
current on the effective date of this Contract shall apply, unless otherwise expressly set 
forth. Unless otherwise specified, reference to such standards or codes is solely for 
implementation of the technical portions of such standards and codes. In case of conflict 
among any referenced standards and codes, or between any referenced standards and 
codes which are later revised during the course of construction, the Owner will determine 
which shall govern. Construction Manager acknowledges that compliance with code 
requirements represents minimum standards for construction, and is not evidence that the 
Work has been completed in accordance with the Contract Documents. 
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GC 7 CODE RELATED INSPECTIONS 

7.1 The Construction Manager recognizes that The City of Pompano Beach, FL Department 
of Planning, Zoning and Building ("PZ&B"), is a separate department within the City 
that is charged with the inspection of improvements to real property for code compliance. 
The Construction Manager agrees that it will not assert, as an Owner caused delay, or as a 
defense of any delay on the part of the Construction Manager, any good-faith action or 
series of actions on the part of PZ&B, including, but not limited to, PZ&B' s refusal to 
accept any portion of the Construction Manager's Work. If it is ultimately determined by 
the Design Professional and Owner that such delay was not the result of Construction 
Manager's failure to comply with the Contract Documents, the Construction Manager 
may be entitled to make a claim for extension of Contract Time only as its exclusive 
remedy, not damages, in accordance with the terms of the Contract. 

GC 8 GOVERNING LAW 

8.1 The Contract shall be governed by the laws of the State of Florida, and venue for any 
action shall be in Broward County, Florida. 

GC 9 RIGHTS AND REMEDIES 

9.1 The duties and obligations imposed by the Contract Documents and the rights and 
remedies available thereunder shall be in addition to and not a limitation of any duties, 
obligations, rights and remedies otherwise imposed or available by law. 

GC 10 COMMERCIAL ACTIVITIES 

10.1 Construction Manager shall not establish any commercial activity or issue concessions or 
permits of any kind to third parties for establishing commercial activities on lands owned 
or controlled by Owner. Construction Manager shall not allow its employees to engage 
in any commercial activities on the site. 

GC 11 COOPERATION WITH OTHERS 

11.1 Owner and other contractors may be working at the site during the performance of this 
Contract. Construction Manager shall fully cooperate with the Owner, Owner's 
designated Representative, and other separate contractors to avoid any delay or hindrance 
of their work. Owner may require that certain facilitie~ be used concurrently by 
Construction Manager and other parties, and Construction Manager shall comply with 
such requirements. The Owner shall provide for coordination of the activities of the 
Owner's own forces, and of each separate contractor, with the Work of the Construction 
Manager, who shall cooperate and participate with other separate contractors and the 
Owner in reviewing their construction schedules. 
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11.2 If any part of the Construction Manager's work depends on proper execution or results 
from any work performed by the Owner or any separate contractor, the Construction Manager 
shall, prior to proceeding with the Work, promptly report to the Owner any apparent 
discrepancies or defects in such other work that render it unsuitable for such proper execution 
and results. Failure of the Construction Manager to report such discrepancies or defects shall 
constitute an acceptance of the Owner's separate contractor's work as fit and proper to receive 
Construction Manager's Work, except as to defects which are not then reasonably discoverable 
or which may subsequently become apparent in such work performed by others. Any costs 
caused by defective or ill-timed work of others shall be borne by the Construction Manager, 
unless Construction Manager gives written notice to Owner, if reasonably possible, prior to 
proceeding with the Work and in any event within three (3) days of commencement of Work. In 
no event shall Owner be liable to the Construction Manager for delay damages, however, as 
provided for in the Contract Documents. If Owner awards separate contracts, or if the Owner's 
forces are to perform construction or operations related to the Project, but for which Construction 
Manager's Work is not dependent, Owner and Construction manager shall coordinate that Work 
with the work of the Construction Manager. Any delays caused thereby to Construction 
Manager that demonstrably affect the critical path shall entitle Construction Manager to an 
extension of time and additional compensation in accordance with provisions set forth elsewhere 
in the Contract Documents. 

GC 12 FORl\1S AND DOCUMENTS 

12.1 The below listed documents are to be used by the Construction Manager and Owner 
during the administration of this Contract. Additional administrative forms may 
supplement this list upon written notice by the Owner (or Owner's Project 
representative). Owner reserves the right to modify these forms as it deems necessary. 
Construction Manager shall maintain logs for Items A-K and provide to Owner monthly. 

A. Request for Information 
B. Field Instruction 
C. Field Bulletin 
D. Construction Change Proposal 
E. Change Order 
F. Construction Change Directive 
G. Submittal Transmittal 
H. Deficiency Report 
1. Non-Conformance Report 
J. Construction Manager's Daily Report 
K. Substitution Report 

12.2 Examples of the above listed forms are attached as Appendix "A." 

GC 13 PUBLIC RECORDS 
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13.1 Pursuant to the provisions of §119.0701, F.S., all records maintained by Construction 
Manager with respect to this Project are considered public records subject to inspection 
as provided for in Chapter 119, F. S. 

GC 14 TAXES 

14.1 Construction Manager shall pay all taxes, levies, duties and assessments of every nature 
which may be applicable to any Work under this Contract. The Contract Sum and any 
agreed variations thereof shall include all taxes imposed by law. Construction Manager 
shall make any and all payroll deductions required by law. Construction Manager herein 
indemnifies and holds the Owner harmless from any liability on account of any and all 
such taxes, levies, duties, assessments and deductions. 

GC 15 FEES 

15.1 Owner will be responsible for the following fees associated with this Project: utility 
connection fees, utility installation fees (including FPL, FPU, AT&T, and Comcast), and 
water meter charges except for fees/permits associated with Construction Manager 
mobilization which have not been waived by Owner. Construction Manager shall advise 
Owner ten (10) days in advance of permit application with any fee amount required. 
Water and/or sanitary sewer service capacity charges will also be paid directly by the 
Owner. There are no impact fees pursuant to Palm Beach County's Impact Fee 
Ordinance associated with this Project. 

GC 16 UTILITIES 

16.1 Construction Manager shall provide and maintain all utilities in work areas to meet the 
requirements of the Contract. Such utilities shall be furnished by the Construction 
Manager and shall include, but not be limited to, the following: 

A. Public telephone service for the Construction Manager's use. 
B. Construction power as required at each point of construction. 
C. Water as required throughout the construction. 

16.2 Prior to final acceptance of the Work, the Construction Manager shall, at its expense, 
satisfactorily remove and dispose of all temporary utilities developed to meet the 
requirements of the Contract. The Owner will assume the utility costs directly related to 
its usage of areas in which the Work has been certified as Substantially Complete. 

GC 17 SUCCESSORS, ASSIGNS AND ASSIGNMENT 

17.1 The Owner and the Construction Manager each binds itself, its officers, directors, 
qualifying agents, partners, successors, assigns and legal representatives to the other party 
hereto and to the partners, successors, assigns and legal representatives of such other 
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party in respect to all covenants, agreements and obligations contained in the Contract. 
Construction Manager shall not assign, transfer, convey or otherwise hypothecate the 
Contract or its right, title or interest in or to the same or any part thereof, or allow legal 
action to be brought in its name for the benefit of others, without previous written consent 
of the Owner, and concurred with by the Construction Manager's Surety. Construction 
Manager acknowledges that the City has entered into this Contract with Construction 
Manager after a comprehensive competitive award process, and evaluation of 
Construction Manager's particular qualifications and skills to perform the Work. 
Therefore, Construction Manager agrees that the City may withhold the consent to 
assignment referred to herein for any reason the City deems appropriate, in its sole and 
exclusive discretion. 

GC 18 EXAMINATION OF CONSTRUCTION MANAGER'S BOOKS AND RECORDS 

18.1 The Owner, or the Owner's auditors, shall have access to, and the right to 
examine, audit, download and copy electronic media, photocopy, transcribe, and 
photograph, any and all of Construction Manager's accounting records, supporting 
documentation, correspondence, subcontracts, purchase orders, and other documentation 
relating to this Contract, at any time during regular business hours, both throughout the 
performance of the Work, and for a period of four (4) years after final payment for the 
Work. 

GC 19 COORDINATION AND CORRELATION OF DRAWINGS AND SPECIFICATIONS 

19.1 The Construction Manager represents that the Construction Manager, its Subcontractors, 
material and equipment suppliers have carefully and diligently compared Phasing, 
Demolition, Landscaping, Design Professional ural, Structural, Electrical, Underground, 
Civil and Site Drawings and Specifications, and have compared and reviewed all general 
and specific details on the Drawings. Based thereon, Construction Manager represents 
that all conflicts, discrepancies, errors, omissions, and constructability issues that are 
within the commonly accepted knowledge base of a licensed general contractor with 
expertise in streetscape and related infrastructure improvements, have been clarified 
during the performance of the Pre-Con Agreement, and are included in the GMP. 
Notwithstanding anything contained in this Contract to the contrary, Construction 
Manager shall not be liable to the Owner for damages or costs resulting from errors, 
omissions, or inconsistencies in the Contract Documents, or for differences between field 
conditions and the Contract Documents, unless the Construction Manager recognized, or 
in the exercise of its due diligence, should have recognized the issue and knowingly 
failed to report it to the Owner. Construction Manager shall have the right to rely on the 
completeness and accuracy of written information, Drawings, and specifications provided 
by the Owner, Design Professional, or any other consultant of either, except if Owner 
requires full field verification by Construction Manager. 

19.2 Construction Manager represents that the GMP embodies the total cost for a complete 
and functioning Project. The Construction Manager's review and comparison of all 
documents and things set forth in GC 19.1 above has taken into consideration the total 
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and complete functioning of all systems as provided, and as are reasonably inferable from 
the Drawings and Specifications. 

GC 20 PERMIT DRAWINGS AND SPECIFICATIONS 

20.1 The Construction Manager shall provide the Owner with two (2) complete sets of the 
permitted drawings within five (5) days of issuance. If the permitted set of Drawings 
change the scope of the Work to be performed, the Construction Manager shall notify the 
Owner and Design Professional, in writing, within ten (10) days after Construction 
Manager's receipt of the permitted Drawings, and such notification shall contain a 
written description of the change(s), and the estimated cost and time associated therewith, 
if any. 

20.2 The Construction Manager shall perform work only in accordance with the permitted 
drawings, and any subsequent revisions thereto. 

GC 21 CONTRACT INTERPRETATION 

21.1 All claims of Construction Manager, and all questions the Construction Manager may 
have concerning interpretation or clarification of this Contract or its acceptable 
fulfillment shall be submitted immediately, in writing, to Owner for resolution. Owner, 
or its representatives, will render its determination concerning such resolution within an 
appropriate period, not to exceed five (5) days, unless additional time is needed due to the 
novelty or complexity of the interpretation or clarification requested, which 
determination shall be considered final and conclusive unless Construction Manager files 
a timely written protest pursuant to GC 22 "Disputes." The Construction Manager's 
written protest shall state clearly and in detail the basis thereof, and the relief it seeks, if 
any. Owner will consider Construction Manager's protest, and render its decision 
thereon within five (5) calendar days If Construction Manager does not agree with the 
Owner's decision, the Construction Manager shall immediately deliver written notice to 
that effect to the Owner. If questions of interpretation are not responded to by the Design 
Professional or Owner within the time frame above, and in a manner so as not to impede 
the natural progress of the Work as scheduled, and such delay impacts the critical path of 
the Work, Construction Manager shall be entitled to adjustment in the performance time 
as its exclusive remedy. 

21.2 Construction Manager is solely responsible for requesting instructions or interpretations, 
and is solely liable for any cost and/or expenses arising from its failure to do so. 
Construction Manager's failure to protest Owner's determinations, instructions, 
clarifications or decisions within five (5) calendar days after receipt thereof shall 
constitute a waiver by Construction Manager of all its rights to further protest, judicially 
or otherwise. 
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GC 22 DISPUTES-WAIVER OF JURY TRIAL 

22.1 Any and all disputes arising out of or in connection with this Contract shall be resolved 
through good faith efforts upon the part of Construction Manager and Owner, or its 
representatives. At all times, Construction Manager shall carryon the Work and 
maintain its progress schedule in accordance with the requirements of the Contract and 
the determination of the Owner or its representatives, pending resolution of any dispute. 
Any dispute that is not disposed of by mutual agreement shall be decided by the Owner 
or its representatives, who shall reduce such decision to writing. The decision of the 
Owner or its representatives shall be final and conclusive. Construction Manager's 
failure to protest Owner's determinations, instructions, clarifications or decisions within 
thirty (30) calendar days after receipt thereof shall constitute a waiver by Construction 
Manager of all its rights to further protest, judicially or otherwise. 

22.2 The Owner and Construction Manager hereby expressly, knowingly and intentionally 
waive any right they may have to a jury trial in connection with, or in respect to, any 
litigation or claim based on or related to this Contract, or with regard to performance of 
the Work, including, but without limitation, any to which the Design Professional may 
also be a party. 

GC 23 SUSPENSION 

23.1 Owner may, at its sole option, suspend, at any time, the performance of all or any portion 
of Work to be performed under the Contract. Owner will notify Construction Manager of 
such decision, in writing. Such notice of suspension of work may designate the amount 
and type of plant, labor and equipment to be committed to the Work site. During the 
period of suspension, Construction Manager shall use its best efforts to utilize its plant, 
labor and equipment in such a manner as to minimize costs associated with suspension. 

23.1.1 Upon receipt of any such written notice, Construction Manager shall, unless the notice 
requires otherwise: 

1. immediately discontinue work on the date and to the extent specified in 
the notice; 

2. place no further orders or subcontracts for material, services, or facilities 
with respect to suspended work other than to the extent required in the 
notice; 

3. promptly make every reasonable effort to obtain suspension, upon terms 
satisfactory to Owner, of all orders, subcontracts and rental agreements to 
the extent they relate to performance of work suspended; 

4. continue to protect and maintain the Work including those portions on 
which work has been suspended, and 

5. take any other reasonable steps to minimize costs associated with such 
suspenSIOn. 
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23 .1.2 In addition to all amounts that would otherwise be due for Work performed prior to the 
suspension, as compensation for such suspension, Construction Manager will be 
reimbursed for the following verifiable costs (without profit) and without duplication of 
any item, to the extent that such costs directly result from such suspension of work: 

1. A standby charge to be paid to Construction Manager during the period of 
suspension of work which standby charge shall be sufficient to 
compensate Construction Manager for keeping, to the extent required in 
the notice, its organization and equipment committed to the Work in a 
standby status; 

2. All reasonable costs associated with mobilization and demobilization of 
Construction Manager's plant, forces and equipment; 

3. An equitable amount to reimburse Construction Manager for the cost of 
maintaining and protecting that portion of the Work upon which work has 
been suspended; and 

4. If as a result of any such suspension of Work the cost to Construction 
Manager of subsequently performing Work is increased or decreased, an 
equitable adjustment will be made in the GMP. 

23.2 In no event shall the Construction Manager be entitled to assert a claim for home office 
overhead in accordance with the Eichleay Formula, or otherwise, in the event of an 
Owner suspension. Upon receipt of notice to resume suspended work, Construction 
Manager shall immediately resume performance of the suspended work to the extent 
required in the notice. Any claim on the part of Construction Manager for time and/or 
compensation arising from suspension shall be made within twenty-one (21) calendar 
days after receipt of notice to resume work and Construction Manager shall submit for 
review a revised construction schedule. No adjustment shall be made for any suspension 
to the extent that performance would have been suspended, delayed, or interrupted by any 
Construction Manager's non-compliance with the requirements of this Contract. 

GC 24 DECLARATION OF DEFAULT 

24.1 The failure of the Construction Manager a) to supply enough properly skilled workers or 
materials, or b) its failure to make prompt payments to subcontractors, or for materials or 
labor, or c) to obey laws, ordinances, rules, regulations or orders of public agencies 
having jurisdiction, or d) to comply in any way with the Contract Documents, shall be 
sufficient grounds for the Owner to find the Construction Manager in material default, 
and that sufficient cause exists to terminate the Contract for cause, and to withhold 
payment or any part thereof until the cause or causes giving rise to the default haslhave 
been eliminated by the Construction Manager and approved by the Owner. If a finding of 
default is made by the Owner, the Construction Manager and its Surety shall remain 
responsible for performance of the requirements of the Contract Documents unless and 
until the Owner terminates the Contract. Upon a finding of default, the Owner shall set a 
reasonable time, but in no event in excess of seven (7) calendar days after written notice 
from Owner detailing the default, within which the Construction Manager and its Surety 
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shall eliminate the cause or causes of default. When the basis for finding of default no 
longer exists, the Owner shall notify the Construction Manager and its Surety, in writing, 
that the default has been corrected, and that the Construction Manager is no longer in 
default. If the Construction Manager fails to correct the default within the time allowed, 
the Owner, without further notice to Construction Manager or its Surety, may 
immediately terminate the Contract and the employment of the Construction Manager, 
without otherwise waiving its rights against the Construction Manager or its Surety. To 
the extent that the time limits herein and in GC 25 conflict with those set forth in the 
Performance Bond, the time limits in GC 24 and GC 25 shall take precedence. 

GC 25 TERMINATION FOR DEF AUL T 

25.1 Notwithstanding any other provisions of this Contract, Construction Manager shall be 
considered in default of its contractual obligation under this Contract if the: 

a. Construction Manager fails or refuses to prosecute the Work or any 
severable part, with the diligence that will insure its completion within the time specified 
in this Contract; 

b. Construction Manager fails or refuses to prosecute the Work on any 
severable part, with the diligence that will insure its completion within the time specified 
in construction schedules and related milestones issued in conjunction with this Contract; 

c. Construction Manager fails to complete the Work within the time 
specified in this Contract; 

d. Abandons or refuses to proceed with any or all Work, including 
modifications directed by Owner pursuant to change directives issued under the Contract; 

e. Construction Manager fails to provide the materials or perform the 
services required of the Construction Manager under this Contract within the time 
specified in this Contract; 

f. Construction Manager fails or refuses to provide sufficient, properly 
skilled, workmen or tradesmen; 

g. Construction Manager refuses or fails to supply materials, equipment or 
services meeting the requirements of this Contract; 

h. Construction Manager fails to make payments for materials, labor or 
services to subcontractors, sub-subcontractors, suppliers or materialmen of any tier in 
accordance with such agreements that may exist among them; 

i. Construction Manager violates laws, ordinances, rules, regulations of any 
governmental authority having jurisdiction; 
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J. Construction Manager materially breaches any of the provisions of this 
Contract. 

25.2 If Construction Manager or its Surety(ies) do(es) not cure such failure within seven (7) 
calendar days from receipt of notification, or sooner if consideration of safety to persons 
is involved, or if Construction Manager or its Surety(ies) fails to provide satisfactory 
evidence that such default will be corrected, Owner may, without further notice to 
Construction Manager, terminate in whole or in part Construction Manager's right to 
proceed with work by written notice and prosecute the Work to completion by contract or 
by any other method deemed expedient. Owner may take possession of and utilize any 
materials, plant, tools, equipment, and property of any kind furnished by Construction 
Manager and necessary to complete the Work. 

25.3 Construction Manager, and its sureties, shall be liable, jointly and severally, to Owner for 
all costs in excess of the Contract price for such terminated work reasonably and 
necessarily incurred in the completion of the Work, as adjusted by Change Orders, if any, 
including costs of administration of any contract awarded to others for completion, 
design professional fees, plus Liquidated Damages. 

25.4 Upon termination for default, Construction Manager shall: 

A. immediately discontinue work on the date and to the extent specified in the notice 
and place no further purchase orders or subcontracts to the extent that they relate 
to the performance of work terminated; 

B. inventory, maintain and tum over to Owner all materials, plant, tools, equipment, 
and property furnished by Construction Manager or provided by Owner for 
performance of work; 

C. promptly obtain cancellation upon terms satisfactory to Owner of all purchase 
orders, subcontracts, rentals, or any other agreements existing for performance of 
the terminated work or assign those agreements to Owner as directed; 

D. cooperate with Owner in the transfer of information and disposition of work in 
progress so as to mitigate damages; 

E. comply with other reasonable requests from Owner regarding the terminated 
work; and 

F. continue to perform in accordance with all of the terms and conditions of the 
Contract such portion of work that is not terminated. 
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25.6 If, upon termination pursuant to this GC 25, it is determined for any reason that 
Construction Manager was not in default, the rights and obligations of the parties shall be 
the same as if the default termination had been made pursuant to GC 26, 
"TERMINATION FOR CONVENIENCE." 

GC 26 TERMINATION FOR CONVENIENCE 

26.1 Owner may, at its option and convenience, terminate the Contract, in whole or in part, at 
any time by written notice thereof to Construction Manager, whether or not Construction 
Manager is in default. Upon any such termination, Construction Manager hereby waives 
any claims for damages from the termination, including, without limiting the generality 
thereof, loss of anticipated profits on Work not performed on account thereof, home 
office overhead, lost bonding capacity, and consequential damages. As the sole right and 
remedy of Construction Manager, Owner shall pay Construction Manager in accordance 
with Subparagraphs below; provided, however, that those provisions of the Contract, 
which by their very nature survive final acceptance under the Contract, shall remain in 
full force and effect after such termination 

A. Upon receipt of any such notice, Construction Manager and its Surety shall, 
unless the notice requires otherwise: 

1. Immediately discontinue work on the date and to the extent specified in 
the notice; 

2. Place no further orders or subcontracts for materials, services, or facilities, 
other than as may be necessary or required for completion of such portion 
of work under the Contract that is not terminated; 

3. Promptly make every reasonable effort to obtain cancellation upon terms 
satisfactory to Owner of all orders and subcontracts to the extent they 
relate to the performance of work terminated; 

4. If requested by the Owner in writing, assign to the Owner, all right, title 
and interest of the Construction Manager under the subcontracts 
terminated. Such Assignment shall not include assumption of 
Construction Manager's obligations or liabilities under any subcontract. 
The Owner shall have the right (but not the obligation) to assume the 
Construction Manager's obligations under any subcontracts assigned. 
Neither this paragraph or any assignment of subcontracts, shall constitute 
the Owner's assumption of Construction Manager's or other obligations 
under any such subcontract absent a written document executed by the 
Owner and the subcontractor in which the Owner expressly acknowledges 
an assumption of Construction Manager's obligations, and then only to the 
extent specified. In no event will the Owner assume any obligation of the 
Construction Manager under the subcontracts that arise out of or relate to 
Construction Manager's default prior to such assignment; 
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5. The Construction Manager shall include in all subcontracts, equipment 
leases and purchase orders, a provision requiring the subcontractor, 
equipment lessor, or supplier, to consent to the assignment of their 
subcontract or purchase order to the Owner; 

6. Assist Owner, as specifically requested in writing, in the maintenance, 
protection and disposition of property acquired by Owner under the 
Contract; and, 

7. Complete performance of any work that is not terminated. 

B. Upon any such termination, Owner will pay to Construction Manager an amount 
determined in accordance with the following (without duplication of any item): 

1. All amounts due and not previously paid to Construction Manager for 
work completed in accordance with the Contract prior to such notice, and 
for work thereafter completed as specified in such notice. 

2. The reasonable cost of settling and paying claims arising out of the 
termination of work under subcontracts or orders as provided III 

Subparagraph A.3. above. 
3. The verifiable costs incurred pursuant to Subparagraph A.4 above. 
4. Any other reasonable costs which can be verified to be incidental to such 

termination of Work, including demobilization costs. 

26.2 In the case of such termination for Owner's convenience, Construction Manager shall be 
entitled to receive payment for Work actually executed in accordance with GC 25.B.1 
above, and verifiable costs incurred by reason of such termination, along with an amount 
not to exceed ten (10) percent for profit and overhead on such verifiable costs incurred. 

26.3 The Owner's Termination for Convenience shall be without waiver or prejudice to, all of 
the Owner's claims, rights and remedies arising out of or related to any default, breach of 
contract, damages or other claims the Owner may have against Construction Manager, or 
Construction Manager's subcontractors, material suppliers of any tier, or any other 
person or entity at the time of termination, or arising thereafter. 

26.3.1 Construction Manager hereby acknowledges acceptance of the risk and cost of the 
foregoing, and acknowledges and agrees to the foregoing limitation on Construction 
Manager's claims or damages arising out of, or relating to, a termination for convenience 
by the Owner. 

26.4 Construction Manager shall submit within 30 days after receipt of notice of Termination, 
for Convenience, a written proposal for payment, including all incurred costs and other 
entitlements described herein. Owner shall review, analyze, and verify such proposal, 
and negotiate an equitable adjustment, and the Contract shall be amended in writing 
accordingly. 
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GC 27 EXTENSION OF TIMEINO DAMAGES FOR DELAY 

27.1 If the Construction Manager is delayed at any time in the progress of the Work by a 
written directive issued by the Owner or Design Professional, or any act, omission or 
neglect of the Owner or the Design Professional, or by a separate contractor employed by 
the Owner, or by any changes ordered in the Work, , labor disputes, unusual delay in 
deliveries, or other causes beyond Construction Manager's control, including discovery 
of unforeseen site conditions, and such delay extends the completion date, the date of 
Substantial Completion shall be extended by Change Order for such reasonable time as 
the Owner may detennine. 

27.2 The Construction Manager shall not be entitled to, and hereby expressly waives, any and 
all damages which it may suffer by reason of those instances set forth in Article 27.1 
above (collectively "Noncompensable Events"), and further, hereby waives all damages 
which it may suffer by reason of these Noncompensable Events, including, but not 
limited to lost profits, overhead (whether determined by the Eichleay Formula or 
otherwise), home office expense, increased insurance costs, loss of bonding capacity or 
lost profits on alternate or unperformed contracts, supervision, material and labor 
escalation costs, and any other direct or consequential damages. Construction Manager 
hereby affirms that the extension of time granted herein is the Construction Manager's 
sole and exclusive remedy. 

27.3 The Construction Manager must request the extension of time, in writing, and must 
provide the following information within the time periods stated hereafter. Failure to 
submit such information and in compliance with the time requirements hereinafter stated, 
shall constitute a waiver by the Construction Manager and a denial of the claim for 
extension of time: 

a. Nature of the delay or change in the Work; 
b. Dates of commencement Ices sat ion of the delay or change in the Work; 
c. Activities on the progress schedule current as of the time of the delay or change in the 

work affected by the delay or change in the Work; 
d. Identification and demonstration that the delay or change in work impacts on the 
CRITICAL PATH (submittal of an updated CPM schedule) [For Horizontal Construction 
only: Construction Manager may substitute a Bar Chart, so long as the Bar Chart 
software provides the functional equivalent, to the extent possible, of the CPM 
provisions set forth in this Contract and its General Conditions. The Bar Chart format 
must be acceptable to the Owner. This provision shall govern any provisions 
hereafter dealing with CPM Scheduling.]; 
e. Identification of the source of delay or change in the Work; 
f. Anticipated impact extent of the delay or change in the Work; and 
g. Recommended action to minimize the delay. 
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27.4 The Construction Manager acknowledges and agrees that the evaluation of time 
extensions will be based upon the following criteria: 

1. All schedule updates, submittals and other requirements of this General Condition 
have been met; 

2. The delay must be due to the Owners or Design Professional's change in the 
Work" an Act of God, or for other causes set forth in GC 27.1; 

3. The delay which is the subject of the time extension must result in a demonstrable 
impact to the Critical Path; 

4. The schedule must clearly display that the Construction Manager has used, in full, 
all the float time, except for Owner initiated changes. Float time is not for the 
exclusive use of either the Construction Manager or the Owner; and 

5. If adverse weather conditions are the basis for a Claim for additional time, such 
Claim shall be submitted within thirty (30) days of occurrence and shall be 
documented by data substantiating that weather conditions were abnormal for the 
period of time required for completion of the Work, could not have been 
reasonably anticipated, and that weather conditions had an adverse effect on the 
scheduled construction. 

27.5 The Owner's determination as to the total number of days of Contract extension will be 
based upon the computer generated CPM construction schedule current at the time of the 
delay event, as revised in connection with the foregoing criteria. 

27.6 The Construction Manager shall not be entitled to any extension of time for delays 
resulting from any cause unless it shall have notified the Owner in writing within twenty
four (24) hours after the commencement of such delay, or ninety-six (96) hours of 
knowledge of a potential delay, whichever is earlier. In any event, within seven (7) days 
of commencement of the delay, the Construction Manager shall provide in writing the 
information stated above. 

27.5 The term "Force Majeure Event" means any action or event which occurs (i) outside 
Owner's and Construction Manager's reasonable control; and (ii) without the fault or 
negligence of either party, specifically, Acts of God, terrorism, war, riots, hurricanes, 
unusually severe weather (as substantiated by NOAA reports nearest to the jobsite 
location), floods, fires, civil disturbances, governmental restrictions, epidemics, 
explosions, acts of the public enemy, the enactment, imposition or modification of 
any applicable law which occurs after the date of this Agreement and which 
prohibits or materially interferes with the development or construction of the Project 
Improvements. Notwithstanding anything to the contrary, a "Force Majeure Event" 
shall not include acts, events, or other matters arising out of violations of any 
environmental laws with respect to or the presence or discharge of any 
hazardous substances on the lands comprising the Project. In the event of a Force 
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Majeure Event which impacts the critical path, Construction Manager shall only be 
entitled to an extension of time and shall not be entitled to any compensation or any 
increase in the GMP, except to the extent that a Force Majeure Event causes 
damage to Work in place or causes the Work to be shut down for more than thirty (30) 
days. Such costs for damage to Work in place may be recoverable by insurance that is 
applicable to the Project. Notwithstanding, however, if such costs to correct the Work 
damaged by a Force Majeure Event or for shut down for more than thirty (30) days are 
not covered by insurance, then Construction Manager shall be entitled to recover 
only its actual direct plus reasonable General Conditions costs associated to 
correct the Work or to its unavoidable costs for shut down for more than thirty (30) days 
but no other compensation, and without fee markup. No recovery on any basis shall take 
place unless the Construction Manager has satisfied all of the following conditions: 

(i) Construction Manager has properly documented all such direct costs for the 
Owner and any insurance carrier; and 

(ii) Construction Manager shall have used reasonable and diligent efforts to avoid and 
minimize delays, regardless of cause; and 

(iii) Construction Manager shall cooperate with Owner to mitigate the impact of any 
delays encountered by Construction Manager that would entitle it to such 
extension of time, even if its performance is unreasonably delayed by the Owner. 

27.6 For all Changes in the Work in which the Construction Manager claims entitlement to a 
time extension, the Construction Manager shall provide to the Owner the same 
information as required above within seven (7) days of the issuance of the request for 
Change Order or direction to change the scope of the Work. Construction Manager's 
failure to provide such information shall constitute a waiver by the Construction 
Manager, and a denial of any time extension for that change in the Work. Further, upon 
execution by the Owner and Construction Manager of any Change Order where no time 
extension has been requested or granted, that Change Order shall constitute a complete 
waiver of all claims for damages or for any extension of time related to that work, or any 
work impacted by the change. 

GC 28 WARRANTY 

28.1 Unless otherwise provided elsewhere in the Contract, all materials and equipment 
incorporated into any Work covered by the Contract shall be new and, where not 
specified, of the highest grade and quality for their intended use, and all workmanship 
shall be in accordance with construction practices acceptable to Owner. Unless otherwise 
provided in the Contract, Construction Manager warrants all equipment, materials, and 
labor furnished or performed under this Contract, against defects in design, materials and 
workmanship, for a period of twelve (12) months (unless longer guarantees or warranties 
are provided for elsewhere in the Contract in which case the longer periods of time shall 
prevail) from and after Substantial Completion of the Work under the Contract, 
regardless of whether the same were furnished or performed by Construction Manager or 
by any of its subcontractors of any tier. Even in the event that the Owner assumes partial 
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utilization of portions of the Work prior to completion of all Work, the Warranties for 
that portion shall also extend for twelve (12) months from Substantial Completion of the 
entire Work, so that all warranties are running concurrently upon Substantial Completion 
of the total Project. 

28.2 Upon receipt of written notice from Owner of any defect in any such equipment, 
materials, or labor during the applicable warranty period due to defective design, 
materials or workmanship, the affected item or parts thereof shall be redesigned, repaired 
or replaced by Construction Manager at a time and in a manner acceptable to Owner in 
compliance with the Contract Documents, at its expense. 

28.3 Construction Manager warrants such redesigned, repaired or replaced Work against 
defective design, materials and workmanship for a period of twelve (12) months from and 
after the date of acceptance thereof. Should Construction Manager fail to promptly make 
the necessary redesign, repair, replacement and tests, after written notice from Owner 
specifying the defects, Owner may perform or cause to be performed the same, at 
Construction Manager's sole cost and expense. 

28.4 Construction Manager shall perform such tests as Owner may require to verify that such 
redesign, repairs and replacements comply with the requirements of this Contract. All 
costs incidental to such redesign, repair, replacement, and testing, including the removal, 
replacement, and reinstallation of equipment and materials necessary to gain access, shall 
be borne exclusively by Construction Manager. However, if such testing determines that 
the Work is not defective, than Owner shall compensate Construction Manager for such 
costs of testing and any affects on previously completed work. 

28.5 Construction Manager and its Surety shall be liable for the satisfaction and full 
performance of the warranties as set forth herein, and any damage to other parts of the 
Work caused by the Construction Manager's failure to perform pursuant to this GC 28. 

28.6 The Construction Manager shall commence Work to remedy or replace the defective, 
deficient Work within five (5) calendar days after receiving written (including 
transmittals by FAX) notice from the Owner, subject to allowance for long-lead items. If 
the Construction Manager fails to remedy or remove or replace that Work or material 
which has been found to be defective, or reasonably commence corrective action, then 
the Owner may remedy or replace the defective or deficient Work at the Construction 
Manager's expense; provided, however, all repairs to natural gas, telephone, radio, 
computer security, water, electric, air conditioning services and all emergency services 
shall be commenced within twelve (12) hours of notification, or by 7:00 a.m. whichever 
is earlier, and Construction Manager shall complete the repairs in an expeditious manner 
befitting the nature of the deficiency. The Construction Manager shall immediately pay 
the expenses incurred by the Owner for remedying the defects. If the Owner is not paid 
within ten (10) calendar days, the Owner may pursue any and all legal remedies it may 
have against the Construction Manager and its Surety. 
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28.7 The Construction Manager is required to provide a designated telephone number for 
warranty related emergencies which occur outside the normal workday. The 
Construction Manager is solely responsible for ensuring that all warranty Work is 
completed in the manner described above. If the Owner agrees, in writing, a 
subcontractor may be the point of contact for notices regarding warranty items, but such 
agreement shall not absolve the Construction Manager of its responsibility. 

GC 29 PATENT INDEMNITY 

29.1 Construction Manager hereby indemnifies and shall defend and hold Owner, Design 
Professional, and its representatives harmless from and against all claims, losses, costs, 
damages, and expenses, including reasonable attorneys' fees, incurred by Owner, Design 
Professional and its representatives, respectively, as a result of or in connection with any 
claims or actions based upon infringement or alleged infringement of any patent and 
arising out of the use of the equipment or materials furnished under the Contract by 
Construction Manager, or out of the processes or actions employed by, or on behalf of 
Construction Manager in connection with the performance of the Contract, but shall not 
be responsible for such defense or loss when a particular design, process or product of a 
particular manufacturer or manufacturers is required by the Contract Documents or where 
the copyright violations are contained in Drawings, Specifications or other documents 
prepared by the Owner or Design Professional. However, if the Construction Manager 
has reason to believe that the required design, process or product is an infringement of a 
copyright or a patent, the Construction Manager shall be responsible for such loss unless 
such information is promptly furnished to the Design Professional. 

29.2 Construction Manager shall, at its sole expense, promptly defend against any such claim 
or action for which it is responsible under the prior paragraph unless directed otherwise 
by Owner or its representatives; provided that O¥ll1er or its representatives shall have 
notified Construction Manager upon becoming aware of such claims or actions, and 
provided further that Construction Manager's aforementioned obligations shall not apply 
to equipment, materials, or processes furnished or specified by Owner or representatives. 
Construction Manager shall have the right, in order to avoid such claims or actions, to 
substitute at its expense non-infringing equipment, materials, or processes, or to modify 
such infringing equipment, materials and processes so they become non-infringing, or 
obtain the necessary licenses to use the infringing equipment, material or processes, 
provided that such substituted and modified equipment, materials and processes shall 
meet all the requirements and be subject to all the provisions ofthis Contract. 

GC 30 INDEMNITY 

30.1 To the fullest extent provided for by law, Construction Manager agrees to protect, defend, 
reimburse, indemnify and hold the Owner, its agents, employees, elected officers and 
representatives and each of them, (hereinafter collectively and for the purposes of this 
paragraph, referred to as "Owner"), free and harmless at all times from and against any 
and all claims, liability, expenses, losses, costs, fines and damages, including reasonable 
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attorneys' fees, and causes of action of every kind and character against Owner by reason 
of any damage to property or the environment, economic losses, or bodily injury 
(including death) incurred or sustained by any party hereto, or of any party acquiring any 
interest hereunder, any agent or employee of any party hereto or of any party acquiring an 
interest hereunder, and any third or other party whomsoever, or any governmental 
agency, arising out of or in incident to or in connection with Construction Manager's 
performance under this Contract, the condition of the premises, Construction Manager's 
acts, or omissions or operations hereunder, or the performance, non-performance or 
purported performance of the Construction Manager of any breach of the terms of this 
Contract; provided however, and without waiving the provisions of §768.28, F.S., that 
Construction Manager shall not be responsible to Owner for damages resulting out of 
bodily injury or damages to property which Construction Manager can establish as being 
attributable to the negligence of Owner, its respective agents, servants, employees, 
officers, or others for whom Owner is responsible, including separate contractors. The 
indemnification shall not include the indemnity/defense of claims or damages resulting 
from gross negligence or willful, wanton, or intentional misconduct of Owner or its 
respective officers, directors, agents, or employees, or for statutory violation or punitive 
damages, except and to the extent the statutory violation or punitive damages are caused 
by or result from the acts or omissions of the Construction Manager, its agents, 
employees, or any of the Subcontractors, their agents, or of any tier or their respective 
employees. The parties acknowledge the requirements of Florida Statute § 725.06 have 
been fulfilled and apply to this GC 30.1. 

30.2 Construction Manager further agrees to hold harmless and indemnify Owner for any 
fines, citations, court judgments, insurance claims, restoration costs or other liability 
resulting from Construction Manager's activities on the Project, whether or not 
Construction Manager was negligent or even knowledgeable of any events precipitating a 
claim or arising as a result of any situation involving Construction Manager's activities. 

30.3 Said indemnification by Construction Manager shall be extended to include all deliverers, 
suppliers, furnishers of material or anyone acting for, on behalf of, or at the request of 
Construction Manager. Construction Manager recognizes the broad nature of this 
indemnification and hold harmless clause and voluntarily makes this covenant and 
expressly acknowledges consideration of one-hundred dollars ($100.00) therefore, which 
amount is incorporated into the GMP, as well as such other good and valuable 
consideration provided by Owner in support of this indemnification in accordance with 
the laws of the State of Florida. This clause shall survive termination of this Contract. 

GC 31 INSURANCE 

31.1 Unless otherwise specified in this Contract, Construction Manager shall, at its sole 
expense, maintain in effect at all times during the performance of Work hereunder 
insurance coverage with limits not less than those set forth in Exhibit "BOO and "J" and 
with insurers and under forms of policies acceptable to Owner, copies of which shall be 
furnished to Owner upon its request. Construction Manager shall deliver to Owner 
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Certificates of Insurance, evidencing that such policies are in full force and effect, no 
later than ten (10) days after execution of the Contract by Owner and prior to 
commencing Work on the Project site. Such Certificates shall adhere to the conditions 
set forth in the table below. 

31.2 Construction Manager shall purchase and maintain during the life of this Contract 
Workers Compensation insurance, including Employers Liability, to comply with all 
applicable State and Federal laws covering all of its employees on the Work site, and in 
accordance with all of the limits, terms and conditions set forth in Exhibits "B" and "J." 
If any Work is sublet, Construction Manager shall require all subcontractors to similarly 
comply with this requirement, unless such subcontractors' employees are covered by 
Construction Manager's Workers Compensation insurance policy. 

3 1.3 Construction Manager shall purchase and maintain during the life of this Contract 
Comprehensive or Commercial General Liability insurance in accordance with all of the 
limits, terms and conditions set forth in the table below. 

31.4 Should any of the Work hereunder involve watercraft owned or operated by Construction 
Manager or any subcontractor, such shall be insured under the Comprehensive or 
Commercial General Liability policy, or by other such liability insurance such as 
Protection and Indemnity. 

31.5 Construction Manager shall purchase and maintain during the life of this Contract 
Comprehensive Automobile Liability insurance covering on all owned, non-owned and 
hired automobiles with all of the limits, terms and conditions set forth in Exhibits "B" 
and "J." 

31.6 To the extent available for some or all of the component parts of this Project, 
Construction Manager shall procure and maintain "all risk" Builder's Risk insurance, 
including, but not necessary limited to fire, flood, wind and other water damage, in 
accordance with all of the limits, terms and conditions set forth in Exhibit "B" and "J" 
unless directed by Owner, in writing. 

31.7 Should any of the Work hereunder involve the hauling and/or rigging of property in 
excess of $500,000.00 or $250,000.00 in transit, Construction Manager shall procure and 
maintain "all risk" Transit or Motor Truck Cargo insurance, or similar form of coverage, 
insuring against physical damage or loss to the property being transported, stored, moved 
or handled by Construction Manager or any subcontractor pursuant to the terms of this 
Contract, subject to the limits, terms and conditions set forth in Exhibits "B" and "J." 

31.8 Should any of the Work hereunder involve aircraft (fixed wing or helicopter) owned or 
operated by Construction Manager or any subcontractor, Construction Manager shall 
procure and maintain Aircraft Liability insurance in accordance with the terms and 
conditions of the table set in Exhibits "B" and "J." 
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31.9 The requirements contained herein as to types and limits, as well as Owner's approval of 
insurance coverage to be maintained by Construction Manager are not intended to and 
shall not in any manner limit or qualify the liabilities and obligations assumed by 
Construction Manager under the Contract. 

31.10 The Certificates of Insurance must provide clear evidence that Construction Manager's 
Insurance Policies contain the minimum limits of coverage and special provisions 
prescribed in this GC-31, in accordance with all of the limits, terms and conditions set 
forth in the table below. All policies must be endorsed so that thirty (30) days 
notification of cancellation and any material change(s) in coverage shall be provided to 
the City.. Insurance shall remain in force until all Work required to be performed under 
the terms of this Contract are satisfactorily completed as evidenced by the formal 
acceptance by the City.. In the event that the insurance certificates provided hereunder 
indicates that the insurance shall terminate and lapse during the period of this Contract 
then, in that event, the Construction Manager shall furnish, at least thirty (30) days prior 
to the expiration of such insurance, a renewed certificate of insurance as proof that equal 
and like coverage for the balance of the period of the Contract and any extension 
thereunder is in effect. Construction Manager shall not continue to work pursuant to this 
Contract unless all required insurance remains in effect. Owner may withhold payment 
to the Construction Manager until coverage is reinstated. 

31.11 The Construction Manager shall deliver the original of the initial Certificates of Insurance 
and five (5) copies to: 

The City of Pompano Beach, Florida 

Pompano Beach, FL 
Attn.: Robert McCaughan, Public Works Director 

31.12 Notices, in original and five (5) copies, of cancellation, terminations and alterations of 
such policies shall be delivered to: 

The City of Pompano Beach, Florida 
120 NE 5th Ave 
Pompano Beach, FL 33060 
Attn.: Robert McCaughan, Public Works Director 

GC 32 SITE CONDITIONS 

32.1 Construction Manager has the sole responsibility of satisfying itself concerning the nature 
and location of the Work and the general and local conditions, and particularly, but 
without limitation, with respect to the following: those affecting transportation, access, 
staging, parking, disposal, handling and storage of materials; availability, quantity and 
quality of labor, water and electric power; availability and condition of roads; climatic 
conditions, location of underground utilities as depicted on Contract documents, and 
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through verification with local utility companies and the Owner, physical conditions of 
existing construction, topography and ground surface conditions; subsurface geology, and 
nature and quantity of surface and subsurface materials to be encountered; the nature of 
the ground water conditions; equipment and facilities needed preliminary to and during 
performance of the Contract; and all other matters which would be reasonably known to a 
licensed general contractor with expertise in overhead utility undergrounding and related 
infrastructure construction as in any way affecting performance of the Contract, or the 
cost associated with such performance. The failure of Construction Manager to 
acquaint itself with any applicable condition will not relieve it from the 
responsibility for properly estimating either the difficulties or the costs of 
successfully and timely performing the Contract. 

32.2 The Owner shall not be responsible for any conclusions or interpretations made by the 
Construction Manager based on the information made available by the Owner. The 
Town shall not be responsible for any understanding reached or representation made 
concerning conditions which can affect the Work by any of Construction Manager's 
officers, employees, agents, subcontractors, material men, or suppliers before 
execution of this Contract, unless that understanding or representation is expressly 
stated in this Contract. 

32.3 The provisions of GC 32.1 shall be deemed a complete waiver by the Construction 
Manager of claims for equitable adjustment in Contract Time or Price, or both, unless due 
to (1) subsurface or concealed conditions which differ materially from those indicated on 
the Contract Documents, or (2) unknown physical conditions of an unusual nature which 
differ materially from those ordinarily found to exist and generally recognized as inherent 
in construction of the character provided in the Contract Documents; provided however, 
that claims under this GC 32.3 shall be denied in the event that the conditions were 
reasonably inferable from activities, testing and investigations performed in connection 
with the Pre-Con Agreement, and which would otherwise provide to Construction 
Manager an expectation that the conditions could be similar elsewhere in the Project. 

GC 33 NOT USED 

GC 34 ACCESS TO WORK AREAS 

34.1 Owner, Design Professional, and their duly authorized representatives and employees, 
and all duly authorized representatives of governmental agencies having jurisdiction over 
Work areas or any part thereof shall, at all reasonable times, for the purpose of 
determining compliance with Contract requirements and permits, have access to such 
areas and the premises used by Construction Manager. Construction Manager shall also 
arrange for Owner, Design Professional, and their said representatives and employees, to 
have access at all reasonable times to all places where equipment or materials are being 
manufactured, produced, or fabricated for use under the Contract. 
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34.2 Construction Manager's access to the site and storage areas shall be as shown on the 
plans and as designated by the Owner. Access routes may also be used by Owner's 
employees, the public, and other separate Owner contractors. No other access points 
shall be allowed unless approved by the Owner, in writing. All Construction Manager 
traffic authorized to enter the site shall be experienced with the route or guided by 
Construction Manager personnel. The Construction Manager is responsible for 
immediate cleanup of any debris deposited along the access route as a result of its 
construction traffic. 

GC 35 INGRESS AND EGRESS 

35.1 Construction Manager's access to the Work area will be permitted only through 
approaches that will be designated by Owner, and then only in such manner that 
Construction Manager's traffic will not interfere with Owner's operations and 
Merchants/Tenants adjacent to the activity area(s). Construction Manager shall, at all 
times, maintain reasonably free unimpeded ingress and egress at the site. Construction 
Manager personnel are not to enter into any areas of the jobsite other than Work areas 
and areas of designated access. Construction Manager shall safely maintain, at all times 
during the performance of the Work, both vehicular and pedestrian traffic in, around, and 
adjacent to the Project. 

GC 36 PRECONSTRUCTION CONFERENCE 

36.1 As soon as practicable after execution of this Contract, and prior to commencing any 
Work, a pre-construction conference will be coordinated by the Construction Manager 
and the Owner. In attendance at said conference will be Owner, Design Professional, 
and any of their representatives as may be deemed advisable. The purpose of said 
conference is to determine procedures related to the smooth progress of the Project, 
review of any items requiring clarification, maintenance of traffic, merchant and 
pedestrian accessibility, related safety issues, and procedures for the processing and 
distribution of all documents and correspondence related to the Contract, among other 
things. 

GC 37 MEETINGS 

37.1 The Construction Manager shall, at its expense, as requested by Owner, attend any and 
all meetings called by Owner to discuss the Work under the Contract. Such meetings 
shall be conducted and recorded by the Owner with typed minutes of each meeting 
distributed to all attendees. 

GC 38 NOT USED 
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GC 39 DELIVERY, UNLOADING AND STORAGE 

39.1 Construction Manager shall, at its expense, receive, unload, store in a secure place, and 
deliver from storage to the construction site all materials, plant and equipment required 
for the performance of the Contract. The storage facilities, methods of storing and 
security provisions shall meet Owner's approval and manufacturer's recommendations. 
Materials and equipment subject to degradation by outside exposure shall be stored in a 
weather tight enclosure. 

GC 40 WORK AREA 

40.1 All Construction Manager's Work areas on the jobsite will be assigned by Owner. 
Construction Manager shall confine its office, shops, storage, assembly and equipment 
and vehicle parking to the areas so assigned. Before commencing Work, the 
Construction Manager shall provide a temporary office in the vicinity of the Work, or as 
otherwise agreed to by the Owner, in writing, which shall have a telephone where a 
representative of the Construction Manager may be reached at all times during normal 
working hours. Should Construction Manager find it necessary or advantageous to use 
any additional land outside the Project site for any purpose whatever, Construction 
Manager shall, provide and make its own arrangements for the use of such additional 
land. 

GC 41 PLANT, EQUIPMENT AND FACILITIES 

41.1 Construction Manager shall provide and use on any Work only such construction plant 
and equipment as are capable of producing the quality and quantity of work and materials 
required by the Contract and within the time or times specified in the Contract. Before 
proceeding with any Contract Work or with erection of any facilities, including, but not 
limited to, temporary structures, machinery, equipment, offices and warehouses, 
Construction Manager shall furnish Owner such information and drawings relative to 
such equipment, plant facilities as Owner may request. 

41.2 Upon written order of Owner, Construction Manager shall discontinue operation of 
unsatisfactory plant and equipment or facilities and shall either modify or remove the 
unsatisfactory items from the site. 

41.3 Construction Manager shall not remove construction plant or equipment from the site 
before the Work is finally accepted without Owner's written approval. Such approval 
shall not be umeasonably withheld. 
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GC 42 CONSTRUCTION MANAGER-FURNISHED MATERIALS, EQUIPMENT AND 
WORKMANSHIP 

42.1 Only new, unused items of recent manufacture, of designated quality, but in no event less 
than the standard quality for the improvements, free from defects, will be accepted. 
Rejected items shall be removed immediately from the Work and replaced with items of 
specified quality. Failure by O\\'TIer to order removal of rejected materials and equipment 
shall not relieve Construction Manager from responsibility for quality of the materials 
supplied nor from any other obligation under the Contract Documents. 

42.2 Construction Manager shall continuously check Design Professional ural and structural 
clearances for accessibility of equipment and mechanical and electrical systems. No 
allowance of any kind will be made for Construction Manager's negligence to foresee 
means of installing equipment into position inside structures. 

42.3 No Work defective in construction or quality, or deficient in meeting any requirement of 
the Contract Drawings and Specifications, will be acceptable regardless of Owner's 
failure to discover or to point out defects or deficiencies during construction; nor will the 
presence of field representatives at the Work or the satisfaction of the Work meeting 
applicable code requirements relieve Construction Manager from responsibility for the 
quality and securing progress of Work as required by the Contract Documents. The 
Owner shall notify the Construction Manager of defective or unacceptable Work if the 
Owner discovers such. Defective Work revealed within the time required by warranties 
(whether expressed or implied) shall be remedied in accordance with the GENERAL 
CONDITIONS Section entitled, WARRANTY. No payment, whether partial or final, 
shall be construed as an acceptance of defective Work or improper materials. 

42.4 Construction Manager shall waive "common practice" and "common usage" as 
construction criteria wherever details and specifications or governing codes and 
ordinances require greater quantity or better quality than common practices and common 
usage would require. Construction Manager shall order and schedule delivery of 
materials in reasonable time to avoid delays in construction. Delays in delivery of 
equipment or material purchased by the Construction Manager or its Trade Contractors 
shall not be considered as a cause for an adjustment of the Contract Time or a basis for 
damages or compensation. The Construction Manager shall be fully responsible for the 
timely ordering, scheduling, expediting, delivery, and installation of all equipment and 
materials. If an item is found to be unavailable, Construction Manager shall notify 
Owner immediately of recommended substitute(s) to permit Owner's selection of a 
suitable substitute. 

42.5 Owner will exercise sole authority for determining conformance of workmanship, 
materials, equipment and systems with the requirements of the Contract. Review and 
approval of all items proposed by Construction Manager for incorporation into the Work 
will be by Owner. This function by Owner will apply both to approvals for the Contract 
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as initially signed, and to approvals for changes to Contract by modifications during 
progress of the Work. Reference to manufacturers' names, brands and models is to 
establish the type and quality desired. Substitutions may be permitted unless specifically 
noted otherwise and in accordance with GC 43 below. 

42.6 When materials, equipment, or systems are specified by performance only, without 
reference to specific manufacturer's brands or models, Construction Manager shall 
submit its own choice for Owner's review and approval, supported by sufficient evidence 
of conformity with the Contract Documents. 

GC 43 SUBSTITUTIONS 

43.1 Prior to proposing any substitute item, Construction Manager shall satisfy itself that the 
item proposed is, in fact, equal or better to that specified, that such item will fit into the 
space allocated, that such item affords comparable ease of operation, maintenance and 
service, that the appearance, longevity and suitability for the climate are comparable, and 
that by reason of cost savings, reduced construction time, or similar demonstrable benefit, 
the substitution of such item will be in Owner's interest, and will in no way impact 
detrimentally upon the Project completion date and schedule. 

43.2 The burden of proof of equality of a proposed substitution for a specified item shall be 
upon Construction Manager prior to Owner's decision on such substitution. Construction 
Manager shall support its request with sufficient test data and other means to permit 
Owner to make a fair and equitable decision on the merits of the proposal. Construction 
Manager shall submit drawings, samples, data, certificates, and additional information as 
may be required by the Owner for proposed substitute items as required by GC 46 
CONSTRUCTION MANAGER FURNISHED DRAWINGS, DATA & SAMPLES. 

43.3 Any item by a manufacturer other than those specified or of brand name or model 
number or of generic species other than those specified will be considered a substitution. 
Owner will be the sole judge of whether or not the substitution is equal in quality, utility 
and economy to that specified. Construction Manager shall allow an additional 7 days 
for Owner's review of substitution. All requests for substitutions with submittal data 
must be made at least fourteen (14) days prior to the time Construction Manager must 
order, purchase, or release for manufacture or fabrication. Materials and methods 
proposed as substitutions for specified items shall be supported by certification of their 
approval for use by all governmental agencies having jurisdiction over use of specific 
material or method. Substitutions may not be permitted in those instances where the 
products are designed to match artistic design, specific function or economy of 
maintenance. Approval of a substitution shall not relieve Construction Manager from 
responsibility for compliance with all requirements of the Contract. Construction 
Manager shall coordinate the change with all trades and bear the expense for any changes 
in other parts of the Work caused by any substitutions. 
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43.4 If Owner rejects Construction Manager's substitute item on the first submittal, 
Construction Manager may make only one additional request for substitution in the same 
category. On the second request, and all future requests, the Construction Manager shall 
be invoiced the expenses (including Owner's and Design Professionals' cost and 
overhead) involved in reviewing submittal data. 

GC 44 EXPEDITING 

44.1 The equipment and material furnished under this Contract may be subject to expediting 
by Owner, at Owner's expense. Owner shall be allowed reasonable access to the shops, 
factories, and other places of business of the Construction Manager and its subcontractors 
and suppliers, for expediting purposes. As required by Owner, Construction Manager 
shall supply schedules and progress reports for Owner's use in expediting and 
Construction Manager shall cooperate with Owner and require its subcontractors and 
suppliers to cooperate with Owner in such expediting. Any expediting performed by 
Owner shall not relieve Construction Manager of its sole and primary responsibility for 
timeliness of delivery of the equipment and material to be furnished under this Contract. 

GC 45 FIELD LAYOUT OF WORK 

45.1 All Work under this Contract shall be constructed in accordance with the lines and grades 
shown on the Contract Drawings or as approved by the Owner in writing. Elevation of 
existing ground, structures and appurtenances are believed to be reasonably correct but 
are not guaranteed to be absolute and therefore are presented only as an approximation. 

45.2 All survey work for construction control purposes shall be made by a land surveyor 
registered in the State of Florida, with demonstrated experience in the Project area, and 
who shall be employed by the Construction Manager at Construction Manager's 
expense. The Construction Manager shall establish all base lines for the location of the 
principal component parts of the Work together with permanent benchmarks and 
temporary bench marks adjacent to the Work. Based upon the information provided by 
the Contract Drawings, the Construction Manager's surveyor shall develop and make all 
detail surveys necessary for construction including establishment or construction of grid 
coordinates as shown on the Contract Drawings, location of property boundaries, stakes 
for all working points, lines and elevations. Owner shall provide surveys necessary for 
utility easements. 

45.3 The Construction Manager shall have the responsibility to carefully preserve all bench 
marks, reference points and stakes. In case of destruction thereof by the Construction 
Manager resulting from his negligence, or for any other reason, it shall be held liable for 
any expense and damage resulting therefrom and shall be responsible for any mistakes 
that may be caused by the unnecessary loss or disturbance of such bench marks, reference 
points and stakes. Existing or new control points, property markers, and monuments that 
will be established or are destroyed during the normal course of construction shall be re
established by the Construction Manager, and all reference ties recorded therefor shall be 
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furnished to the Owner. All computations necessary to establish the exact position of the 
Work shall be made and preserved by the Construction Manager. 

GC 46 CONSTRUCTION MANAGER FURNISHED DRAWINGS, DATA AND SAMPLES 

46.1 Review and permission to proceed by Owner as stated in this Contract does not constitute 
acceptance or approval of design details, calculations, analyses, test methods, certificates 
or materials developed or selected by the Construction Manager and does not relieve 
Construction Manager from full compliance with contractual obligations. Drawings, 
samples, catalogues, data and certificates required shall be submitted to the Owner for 
reVIew. 

46.2 All correspondence from the Construction Manager to the Owner shall be numbered 
sequentially and the submittal number shall be referenced. Submittal drawings (shop, 
erection or setting diagrams) and schedules, required for work of various trades, shall be 
checked before submission by technically qualified employees of Construction Manager 
for accuracy, completeness and compliance with Contract requirements. These drawings 
and schedules shall be stamped and signed by Construction Manager certifying to such 
check. The certification stamp shall read as follows: 

"I certify that I have checked this submittal for accuracy, completeness and compliance 
with Contract requirements, and it has been coordinated with all other submittals and 
Contract Documents." 

SIGN DATE 

46.3 Drawings 

46.3.1 Where drawings are required for (a) fabrication of Construction Manager furnished 
equipment; (b) installing Construction Manager furnished material or equipment; or (c) 
planning and performance of the Work under Contract; such drawings shall be originally 
generated and submitted by and at the expense of the Construction Manager before 
fabrication, installation or performance is commenced. Each submittal shall be made not 
less than fourteen (14) calendar days prior to the time that the drawings are required in 
accordance with the schedule. Allow at least seven (7) calendar days for review by the 
Engineer. Such drawings shall include, but not be limited to, matchmarks, erection 
diagrams and other details, such as field connections for proper installation, erection of 
the equipment, and performance of the Work. 

46.3.2 For drawings greater in size than 11" x 17", one reproducible and four copies shall be 
submitted to the Owner by and at the expense of the Construction Manager. The Owner 
will be the sole judge of the adequacy of the quality of the reproducible and prints and 
may reject reproducibles and/or prints on the basis of quality alone. Such drawings will 
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not be folded, but will be transmitted in mailer rolls manufactured expressly for that 
purpose. The reproducible with the Owner's review comments will be returned to the 
Construction Manager. A reproducible copy of drawings equal to or less than 11" x 17" 
is not necessary, but five copies of the unfolded drawings must be transmitted to the 
Design Professional and Owner. 

46.3.3 If drawings show variations from the Contract requirements, the Construction Manager 
shall describe such variations in writing, separate from the drawings, at the time of 
submission. If the Owner approves any such variation(s), it will issue an appropriate 
Contract modification, except that, if the variation is minor and does not involve a change 
in price or in time of performance, a modification need not be issued. 

46.3.4 Drawings of a specific piece of equipment shall identify components with the 
manufacturer's part number or reference drawing clearly indicated. If reference drawing 
numbers are used, the review date of such drawings shall be included. Drawings shall 
indicate design dimensions, maximum and minimum allowable operating tolerances on 
all major wear fits, i.e. - rotating, reciprocating or intermittent sliding fits between shafts 
or stems and seals, guides and pivot pins. The sequence of submission of all drawings 
shall be such that all information is available for reviewing each drawing when it is 
received. 

46.3.5 All drawings submitted by the Construction Manager shall be certified and dated by the 
Construction Manager on the face of each drawing to be correct, accurate and shall be 
furnished in accordance with requirements of the Specifications. The Design 
Professional and Owner will conduct a review of Construction Manager's drawings and 
a drawing marked with one of the following review comments will be returned to the 
Construction Manager: 

1. No exceptions taken. 
2. Make corrections noted. No resubmittal. 
3. Not required for review. 

46.3.6 The Construction Manager must incorporate the changes indicated, resubmit and obtain a 
Code 1 or 2 notation before release for shipment can be granted. 

46.4 Samples. 

46.4.1 Samples are physical examples that illustrate materials, equipment or workmanship and 
establish standards by which the Work will be judged. Samples of all items of related 
systems (i.e., adjacent surfaces requiring similar colors but manufactured of different 
materials) must be submitted in the same time frame before the approval process can 
begin. 

46.4.2 Where samples are required, they shall be submitted by and at the expense of the 
Construction Manager. Such submittal shall be made not less than thirty five (35) 
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calendar days prior to the time that the materials represented by such samples need to be 
ordered for incorporation into any Work in accordance with the schedule. Allow at least 
five (5) calendar days for Owner's review. Materials represented by such samples shall 
not be manufactured, delivered to the site or incorporated into any Work without such 
review. Each sample shall bear a label showing the Construction Manager's name, date 
submitted, Project name, name of the item, manufacturer's name, brand name, model 
number, supplier's name, and reference to the appropriate drawing, Technical 
Specification section and paragraph number, all as applicable. 

46.4.3 Samples that have been reviewed may, at Design Professional's and Owner's option, be 
returned to the Construction Manager for incorporation into the Work. 

46.5 Catalogues, Data and Certificates. 

46.5.1 Where catalogues, data or certificates are required, five (5) copies of each shall be 
submitted by and at the expense of the Construction Manager. Such submittal shall be 
made not less than fourteen (14) calendar days prior to the time that the materials 
represented by such catalogues, data or certificates must be ordered for incorporation into 
any Work in accordance with the approved Bar Chart schedule. Allow at least 7 calendar 
days for Design Professional and Owner's review. Material represented by such shall not 
be fabricated, delivered to the site or incorporated into any Work without such review. 

46.5.2 Certificates shall clearly identify the material being certified and shall include but not be 
limited to providing the following information: Construction Manager's name, Project 
name, name of the item, manufacturer's name, and reference to the appropriate drawing, 
Technical Specification section and paragraph number all as applicable. All catalogues, 
data and certificates submitted by the Construction Manager shall be certified and dated 
by the Construction Manager on the face of each catalogue, data and certificate to be 
correct and shall be furnished in accordance with these requirements and the 
requirements of the Technical Specifications. Design Professional and Owner will 
conduct a review of Construction Manager's catalogues, data, and certificates and one 
copy marked with the review comments listed in paragraph 46.3.5, above, will be 
returned to the Construction Manager. 

GC 47 CONSTRUCTION SCHEDULE 

47.1 Within ten (10) days after the date of the Owner's issuance of a Notice to Proceed, the 
Construction Manager shall prepare and submit to the Owner a CPM construction 
schedule in graphically depicting the activities contemplated to occur as a necessary 
incident to performance of the Work required to complete the Project, showing the 
sequence in which the Construction Manager proposes for each such activity to occur and 
duration (dates of commencement and completion, respectively) of each such activity. 
The Owner's initial approval for the purposes of this GC 47.1, and any other provisions 
in the Contract Documents related to the Construction Manager's responsibility to 
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prepare and submit schedules shall be limited to a determination that the activities, 
durations and logic are reasonable. 

47.1.1 The construction schedule shall be complete in all respects, covering, in addition to 
activities and interfaces with other Construction Managers at the site of the Work, offsite 
activities such as design, fabrication, an allowance for weather delays, submittals, 
procurement and jobsite delivery of Construction Manager furnished material and 
equipment. The schedule shall be a Bar Chart drawn to a time scale using arrow or 
precedence type diagramming. The construction schedule activities shall mirror the 
payment application breakdown. 

47.1.2 The construction schedule shall include the following: 

a. Brief description of each activity. 
b. All submittals, samples, approvals, fabrication, and deliveries for equipment and 

materials. Allow no more than 60 days float between submittal approval and 
beginning of fabrication. 

c. Activities showing scheduled start and finish, late start and finish, and float. 
d. Relations between activities. 
e. Duration of activities. No activity should be scheduled for more than 20 workdays. 
f. Contractual and other major milestones including phasing. 
g. Schedule activities to include labor and material. 
h. An allowance for delays due to weather. Contract Time extensions for weather 

delays will be granted only when all of the conditions and criteria for evaluation of 
time extensions have been met pursuant to the General Conditions. 

47.1.3 Upon acceptance of the original Bar Chart Schedule, the Early Start and Early Finish 
dates for all activities shall be fixed as Planned Start and Planned Finish dates. Any 
further revisions to the schedule must be submitted in writing and approved by the 
Owner. 

47.1.4 The detailed Bar Chart schedule submittal shall include five (5) color copies of the 
following: 

a) Time Scaled Diagram. 
b) Bar Chart in the following formats: 
c) Sorted by activity. 
d) NOT USED. 
e) Sorted by early start. 
£) Precedence and Successor report. 
g) Narrative report. 
h) Computer diskette. (One copy) 
i) Submittals shall be organized under Standard CSI format. 
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47.1.5 The detailed Bar Chart Schedule shall be updated monthly and submitted along with an 
updated CD accompanied by an Application for Payment. Construction Manager shall 
meet with the Owner and Design Professional of Record to review and verify: 

a) Actual start and finish dates for completed activities. 
b) Remaining duration required to complete each activity started, scheduled to start, but 
not completed. 
c) Logic and time, for change orders that are to be incorporated into the schedules. 
d) Percentage for completed and partially completed activities. 

47.2 Following development and submittal of the construction schedule as aforesaid, the 
Construction Manager shall, at the end of each calendar month occurring thereafter during 
the period of time required to finally complete the Project, or at such earlier intervals as 
circumstances may require, update and/or revise the construction schedule to show the 
actual progress of the Work performed and the occurrence of all events which have 
affected the progress of performance of the Work already performed or will affect the 
progress of the performance of the Work yet to be performed in contrast with the planned 
progress of performance of such Work, as depicted on the original construction schedule 
and all updates and/or revisions thereto as reflected in the updated and/or revised 
construction schedule last submitted prior to submittal of each such monthly update and 
reVISIOn. 

47.3 The Construction Manager shall prepare and incorporate into the schedule data base, at the 
required intervals, the following schedules: 

a. Subcontractor Construction (Subnetworks) - Upon the award of each subcontract, the 
Construction Manager shall jointly with the subcontractor, develop a schedule which is 
more detailed than the pre-bid schedule included in the Specifications, taking into account 
the Work schedule of the other subcontractors. The construction schedule shall include as 
many activities as necessary to make the schedule an effective tool for construction 
planning and for monitoring the performance of the subcontractor. The construction 
schedule shall also show pertinent activities for material purchase orders, manpower 
supply, shop drawing schedules and material delivery schedules. 

b. Occupancy Schedule - The Construction Manager shall jointly develop with the 
Engineer and Owner a detailed plan, inclusive of punch lists, final inspections, 
maintenance training and tum-over procedures, to be used for ensuring accomplishment of 
a smooth and phased transition from construction to Owner occupancy. The Occupancy 
Schedule shall be produced and updated monthly from its inception through final Owner 
occupancy. 

47.4 The Construction Manager shall submit a written narrative report as a part of his monthly 
review and update in a form agreed upon by the Construction Manager and the Owner. 
The narrative report shall include a description of problem areas; current and anticipated 
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delaying factors and their estimated impact on performance of other actIVItIes and 
completion dates; and an explanation of corrective action taken or proposed. 

47.5 The Construction Manager shall have in its employ for the length of this Project, at least 
one qualified scheduling specialist whose responsibility as to this Contract will be to 
prepare, plan and draft the construction schedules, monitor the construction progress, 
analyze scheduling problems for resolution, update the Construction Schedule as required 
in the Contract, and maintain updated information as required regarding the interface 
with other contracts. The costs associated herewith, and all scheduling activities, are 
included in the Lump Sum. 

47.6 The Construction Manager agrees that whenever it becomes apparent from the current 
progress review meeting or the computer produced calendar dated schedule that the 
Contract completion date will not be met, the Construction Manager shall execute some 
or all of the following remedial actions at Construction Manager's sole cost and expense: 

a) Increase construction manpower in such quantities and crafts as necessary to eliminate 
the backlog of Work. 

b) Increase the number of working hours per shift, shifts per working day, working days 
per week, the amount of construction equipment, or any combination of the foregoing to 
eliminate the backlog of Work. 

c) Reschedule the Work in conformance with the specification requirements. 

47.7 Prior to proceeding with any of the above actions, the Construction Manager shall notify 
the Owner of the proposed schedule changes. Such actions shall be incorporated by the 
Construction Manager into the diagram before the next update, at no additional cost. 

GC 48 RESPONSIBILITY FOR WORK SECURITY 

48.1 Construction Manager shall, at its expense, at all times conduct all operations under the 
Contract in a manner to avoid the risk of loss, theft or damage by vandalism, sabotage or 
other means to any property. Construction Manager shall promptly take all reasonable 
precautions which are necessary and adequate against any conditions which involve a risk 
of loss, theft or damage to its property, at a minimum. Construction Manager shall 
continuously inspect all its Work, materials, equipment and facilities to discover and 
determine any such conditions and shall be solely responsible for discovery, 
determination and correction of any such condition. 

48.2 Construction Manager shall prepare and maintain accurate reports of incidents of loss, 
theft or vandalism and shall furnish these reports to Owner within three days of each 
incident. 
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GC 49 PROTECTION OF WORK IN PROGRESS, MATERIALS AND EQUIPMENT 

49.1 Construction Manager shall be responsible for and shall bear any and all risk of loss or 
damage to Work in progress, all materials delivered to the site, and all materials and 
equipment involved in the Work until completion and final acceptance of Work under 
this Contract. Excluded from Construction Manager's responsibility is any loss or 
damage which results from acts or omissions of the Owner or its representatives or other 
contractors. 

49.2 Permanent openings or thoroughfares for the introduction of work and materials to the 
structure and construction site shall be protected so that upon completion, the entire Work 
will be delivered to the Owner in proper, whole and unblemished condition. 

GC 50 PROTECTION OF EXISTING PROPERTY 

50.1 Construction Manager shall so conduct its operations as not to damage, close, or obstruct 
any utility installation, highway, road or other property until permits therefore have been 
obtained. If facilities are closed, obstructed, damaged or rendered unsafe by Construction 
Manager's operations, Construction Manager shall, at its expense, make such repairs and 
provide temporary guards, lights and other signals as necessary or required for safety and 
the welfare of persons on the jobsite and the general public. 

50.2 Construction Manager shall conduct its operation so as not to damage any eXlstmg 
buildings or structures. The Construction Manager shall verify that means and methods 
of construction used inside, adjacent to, under or over existing buildings will not cause 
damage. The Construction Manager shall provide protection methods which insure the 
safety of persons on the jobsite and the general public. 

50.3 Unless otherwise specifically provided in the Contract, Construction Manager shall not 
do any Work that would disrupt or otherwise interfere with the operation of any pipeline, 
telephone, electric, radio, gas, transmission line, ditch or other structure, nor enter upon 
lands in their natural state until approved by Owner. Thereafter, and before it begins 
such Work, Construction Manager shall give due notice to Owner of its intention to start 
such Work. Construction Manager shall not be entitled to any extension of time or any 
extra compensation on account of any postponement, interference, or delay cause by any 
such line, ditch or structure on or adjacent to the site of the Work. If Construction 
Manager has exercised due diligence, such as, but not limited to, conducting soft digs, 
securing utility locates, as well as other activities both during its Pre-Con performance 
and thereafter, +Construction Manager shall not be held responsible for any damages 
caused to any lines, cables, pipes, or pipelines which are not depicted on the surveys, 
studies, reports, investigations and legal descriptions of the site supplied to the 
Construction Manager. 

50.4 Construction Manager shall preserve and protect all cultivated and planted areas and 
vegetation such as trees, plants, shrubs and grass on or adjacent to the Project, which, as 
determined by Owner, do not reasonably interfere with the performance of this Contract. 
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50.5 Construction Manager shall be responsible for damage to any such areas and vegetation 
and for unauthorized cutting of trees and vegetation, including, without limitation, 
damage arising from the performance of its work through operation of equipment or 
stockpiling of materials. All cost in connection with any repairs or restoration necessary 
or required by reason of any such damage or unauthorized cutting shall be borne by 
Construction Manager. 

GC51 LABOR 

51.1 Construction Manager shall employ only competent and skilled personnel to perform the 
Work. Construction Manager shall, if requested to do so by Owner, remove from the 
jobsite any personnel of Construction Manager whom Owner determines unfit or acting 
or working in violation of any provision of this Contract. 

51.2 Work assignments and the settlement of jurisdictional disputes shall conform with either 
the Rules, Regulations and Procedures of the Plan for Settlement of Jurisdictional 
Disputes in the Construction Industry, and any successor agreement thereto, or any other 
mutually established method of determining work assignments and settling jurisdictional 
disputes. 

51.3 Construction Manager shall comply with and shall cooperate with Owner in enforcing 
jobsite conditions and job work rules which directly affect the performance of the Work 
including, but not limited to, starting and quitting time, smoking regulations, check-in 
and check-out procedures, job site safety regulations and security regulations, emergency 
plans and procedures, and daily clean-up. 

51.4 The Construction Manager and subcontractors shall be bound by and comply with all 
Federal, State and local laws with regard to minimum wages, overtime work, hiring, and 
discrimination. All work necessary to be performed after regular working hours, on 
Saturdays, legal and Town holidays, shall be performed without additional expense to the 
Owner. The Construction Manager shall comply with the Copeland Anti-Kick Back Act 
(19 U.S.c. 874) as supplemented in the Department of Labor Regulations (29 CFR 
Part 3). This act provides that each Construction Manager or subcontractor shall be 
prohibited from inducing by any means, any person employed in the construction, 
completion or repair of public work, to give up any part of the compensation to which he 
is otherwise entitled. 

51.5 Construction Manager shall complete "Construction Manager's Daily Report" (Appendix 
"A") for each day work is accomplished. Reports shall be made available to Owner upon 
its request. 

GC 52 EQUAL EMPLOYMENT OPPORTUNITY 

52.1 During the performance of this Contract, the Construction Manager agrees as follows: 
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A. The Construction Manager will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, sexual orientation, or national origin. 
The Construction Manager will take affirmative action to ensure that applicants and 
employees are treated during employment without regard to their race, color, religion, 
sex, sexual orientation, or national origin. Such action shall include, but not be limited to 
the following: Employment, upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of payor other forms of compensation; and 
selection for training, including apprenticeship. The Construction Manager agrees to post 
in conspicuous places, available to employees and applicants for employment, notices to 
be provided by the Owner setting forth provisions of this nondiscrimination clause. 

B. The Construction Manager will, in all solicitations or advertisements for employees 
placed for, by, or on behalf of the Construction Manager, state that all qualified 
applicants will receive consideration for employment without regard to race, color, 
religion, sex, sexual orientation, or national origin. 

C. The Construction Manager will send to each labor union or representatives of workers 
with which it has a collective bargaining agreement or other contract or understanding, a 
notice to be provided by the Owner, advising the labor union or workers' representative 
of the Construction Manager's commitments under Section 202 of Executive Order 
11246 of September 24, 1965, and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment. 

D. The Construction Manager will comply with all provisions of Executive Order 11246 of 
September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of 
Labor. 

E. The Construction Manager will furnish all information and reports required by Executive 
Order 11246 of September 24, 1965, and by the rules, regulations, and orders of the 
Secretary of Labor, or pursuant thereto, and will permit access to his books, records, and 
accounts by the Owner and the Secretary of Labor for purposes of investigation to 
ascertain compliance with such rules, regulations, and orders. 

F. In the event of the Construction Manager's noncompliance with the nondiscrimination 
clauses of this Contract or with any of such rules, regulations, or orders, this Contract 
may be cancelled, terminated or suspended in whole or in part and the Construction 
Manager may be declared ineligible for further contracts in accordance with procedures 
authorized in Executive Order 11246 of September 24, 1965, and such other sanctions 
may be imposed and remedies invoked as provided in Executive Order 11246 of 
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as 
otherwise provided by law. 

G. The Construction Manager will include the provisions of paragraphs A through F in 
every subcontract or purchase unless exempted by rules, regulations, or orders of the 
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Secretary of Labor issued pursuant to Section 204 of Executive Order 11246 of 
September 24, 1965, so that such provisions will be binding upon each subcontractor or 
vendor. The Construction Manager will take such action with respect to any 
subcontractor or purchase order as may be directed to the Secretary of Labor as a means 
of enforcing such provisions including sanctions for noncompliance: Provided, however, 
that in the event the Construction Manager becomes involved in, or is threatened with, 
litigation with a subcontractor or vendor as a result of such direction, the Construction 
Manager may request the United States to enter into such litigation to protect the interest 
of the United States. 

H. All regulations, guidelines, and standards lawfully adopted under the governing statutes. 

GC 53 SAFETY & PROTECTION OF PERSONS & PROPERTY 

53.1 RESPONSIBILITY FOR SAFETY AND HEALTH 

53.1.1 The Construction Manager shall be responsible for initiating, maintaining and 
supervising all safety precautions and programs in connection with the Work to be 
performed under the terms of the Contract ("Work"). The Construction Manager shall 
take all precautions and follow all procedures for the safety of, and shall provide all 
protection to prevent injury to, all persons involved in any way in the Work and all other 
persons, including, without limitation, the employees, agents, guests, visitors, invitees 
and licensees of the Owner and Users who may be affected thereby. The Construction 
Manager shall set forth in writing its safety precautions and programs in connection with 
the Work and submit the same to the Owner. The Owner may, but shall not be obligated 
to, make suggestions and recommendations to the Construction Manager with respect 
thereto. 

53.1.2 All Work, whether performed by the Construction Manager, its Sub-Construction 
Managers or Sub-subcontractors, or anyone directly or indirectly employed by any of 
them, and all equipment, appliance, machinery, materials, tools and like items 
incorporated or used in the Work, shall be in compliance with, and conform to: 

a. all applicable laws, ordinances, rules, regulations and orders of any public, quasi
public or other authority relating to the safety of persons and their protection against 
injury, specifically including, but in no event limited to, the Federal Occupational Safety 
and Health Act of 1970, as amended and all State, Local, City and County rules and 
regulations now or hereafter in effect; and 

b. all codes, rules, regulations and requirements of the Owner and its insurance carriers 
relating thereto. In the event of conflicting requirements, the more stringent shall govern. 

53.1.3 Should the Construction Manager fail to provide a safe area for the performance of the 
Work or any portion thereof, the Owner shall have the right, but not the obligation, to 

The City of Pompano Beach, FL 
2116/16 

CM General Conditions Page 44 



suspend Work in the unsafe area. All costs of any nature resulting from the suspension, 
by whomsoever incurred, shall be borne by the Construction Manager. 

53.1.4 The Construction Manager shall provide, or cause to be provided, to each worker on the 
Job Site the proper safety equipment for the duties being performed by that worker and 
will not permit any worker on the Job Site who fails or refuses to use the same. The 
Owner shall have the right, but not the obligation, to order the Construction Manager to 
send a worker home for the day or to discharge a worker for his or her failure to comply 
with safe practices, with which order the Construction Manager shall promptly comply. 

53.1.5 The Construction Manager shall defend, indemnify and hold the Owner, the Owner's 
Representative and their respective officers, directors, agents, employees and assigns, 
harmless from and against any and all liability, public or private, penalties, contractual or 
otherwise, losses, damages, costs, reasonable attorneys' fees, expenses, causes of action, 
claims or judgments to the extent resulting from any failure of the Construction Manager, 
its subcontractors or sub-subcontractors or anyone directly or indirectly employed by any 
of them or for whose acts any of them may be liable, to comply with the provisions of 
this General Condition. 

53.1.6 In any and all claims against those indemnified hereunder by any employee of the 
Construction Manager, any subcontractor or sub-subcontractor, anyone directly or 
indirectly employed by any of them or anyone for whose acts any of them may be liable, 
the indemnification obligation under this Paragraph shall not be limited in any way to any 
limit(s) on the amount or type of damage, compensation or benefits payable by or for the 
Construction Manager or any subcontractor or sub-subcontractor under any workers' 
compensation acts, disability benefit acts or other employee benefit acts. 

53.2 PROTECTION OF WORK AND PROPERTY; RESPONSIBILITY FOR LOSS 

53.2.1 The Construction Manager shall, throughout the performance of the Contract, maintain 
adequate and continuous protection of all completed Work and temporary facilities 
against loss or damage from whatever cause, shall protect the property of the Owner and 
third parties from loss or damage from whatever cause arising out of the performance of 
the Contract and shall comply with the requirements of the Owner and its insurance 
carriers and with all applicable laws, codes, rules and regulations with respect to the 
prevention of loss or damage to the property. The Owner, their representatives or 
insurance carriers may, but shall not be required to, make periodic patrols of the Job Site 
as a part of its normal safety, loss control and security programs. In such event, however, 
the Construction Manager shall not be relieved of its aforesaid responsibilities and the 
Owner shall not assume, nor shall it be deemed to have assumed, any responsibility 
otherwise imposed upon the Construction Manager by this Contract. 

53.2.2 Until final acceptance of the Work by the Owner pursuant to GC 72 of this Contract, the 
Construction Manager shall have full and complete charge and care of and, except as 
otherwise provided in this subparagraph or elsewhere in this Contract, shall bear all risk 
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of loss of, and injury or damage to, the Work or any portion thereof (specifically 
including Owner furnished supplies, equipment or other items to be utilized in connection 
with, or incorporated in, the Work) from any cause whatsoever, except to the extent 
caused by Owner, its representatives, or contractors. 

53.2.3 The Construction Manager shall rebuild, repair, restore and make good all losses of, and 
injuries or damages to, the Work or any portion thereof (specifically including Owner 
furnished supplies, equipment or other items to be utilized in connection with, or 
incorporated in, the Work) before final acceptance of the Work. Such rebuilding, repair 
or restoration shall be at the Construction Manager's sole cost and expense unless the 
loss, injury or damage requiring such rebuilding, repair or restoration: 

A. Is directly due to errors in the Contract Documents which were not discovered by the 
Construction Manager and which the Construction Manager could not have discovered 
through the exercise of due diligence; 

B. Is caused by the agents or employees or contractors of the Owner (unless (1) the 
Construction Manager has waived its rights of subrogation against the Owner on account 
thereof as provided in the Contract Documents, or (2) such loss or damage would be 
covered by any policy or policies of insurance which the Construction Manager is 
required to maintain hereunder, whether the Construction Manager actually maintains 
such insurance or not, or (3) is otherwise covered by a policy or policies of insurance 
maintained by the Construction Manager, whether or not required hereunder). 

53.3 SURFACE AND SUBSURFACE WATER 

53.3.1 Surface or subsurface water or other fluid shall not be permitted to accumulate in 
excavations or under or in the structures. Should such conditions develop or be 
encountered, the water or other fluid shall be controlled and suitably disposed of by 
means of temporary pumps, piping, drainage lines and ditches, dams or other methods 
approved by the Owner in writing. The proposed location and coordination of temporary 
channels and conduits conducting accumulated water from the Job Site shall be permitted 
by the proper regulatory agency and submitted to the Owner for its prior written 
approval. All such Work shall be done at the sole expense of the Construction Manager. 

53A EMERGENCIES 

53 A.l In any emergency affecting the safety of persons or property, or in the event of a claimed 
violation of any federal or state safety or health law or regulation, arising out of or in any 
way connected with the Work or its performance, the Construction Manager shall act 
immediately to prevent threatened damage, injury or loss to remedy said violation, 
whichever is applicable. Failure by Construction Manager to take necessary emergency 
action shall entitle the Owner to take whatever action it deems reasonably necessary, 
including, but not limited to, suspending the Work as provided in GC 23. 
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53.4.2 The Owner may offset any and all costs or expenses of whatever nature, including 
reasonable attorneys' fees, paid or incurred by the Owner in taking such emergency 
action against any sums then or thereafter due to the Construction Manager. The 
Construction Manager shall defend, indemnify and hold the Owner harmless against any 
and all costs or expenses pursuant to this GC 53.4.2, by whomsoever incurred. If the 
Construction Manager shall be entitled to any additional compensation or extension of 
time claimed on account of emergency work which is not due to the fault or neglect of 
the Construction Manager or its subcontractors or sub-subcontractors, it shall be handled 
as provided in GC 65. 

53.5 OWNER'S STANDARDS 

53.5.1 The Owner reserves the right, but assumes no duty, to establish and enforce standards, 
and to change the same from time to time, for the protection of persons and property, 
with which the Construction Manager shall comply, and to review the efficacy of all 
protective measures taken by the Construction Manager. The exercise of or failure to 
exercise any or all of these rights by the Owner shall not relieve the Construction 
Manager of its duties and responsibilities under this Contract, and the Owner shall not 
thereby assume, nor be deemed to have assumed, any such duties or responsibilities of 
the Construction Manager. 

GC 54 PROJECT SITE PROTECTION 

54.1 Construction Manager, at its expense, shall maintain such protection as provided in 
General Conditions Section (GC 53) titled SAFETY & PROTECTION OF PERSONS & 
PROPERTY in a satisfactory condition until removal is authorized by Owner. 
Construction Manager, at its expense, shall make all necessary repairs to property 
damaged by construction operations. Repairs shall be made in a manner satisfactory to 
Owner. The Construction Manager will provide parking for its employees within the 
designated work areas. Construction Manager employees will not be allowed to park in 
areas which are used by any facilities which remain in operation. 

GC 55 FIRE PREVENTION 

55.1 Construction Manager shall, at its expense, conform to all Federal, State, and local laws 
and regulations pertaining to burning, fire prevention and control within or adjacent to the 
Project. Necessary precautions to avoid and eliminate fire hazards shall be the 
responsibility of the Construction Manager. This includes keeping the Contract Work 
area clear of all trash at all times. 

55.2 All tarpaulins used for any purpose during construction of any Work shall be made of 
material resistant to fire, water and weather and shall bear UL labels. Lighting of any 
fires on premises is strictly forbidden. Controlled burning shall be with the consent of the 
Owner. Construction Manager shall provide portable fire extinguishers properly labeled, 
located and compatible with the hazard of each work area and shall instruct its personnel 
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in their use. Wherever welding and burning are conducted, inflammable materials shall 
be protected and a fire watch shall be provided by Construction Manager to be present 
during the burning and welding operation to ensure that protective measures are taken 
and that no fires result from such operation. The fire watch shall have fire extinguisher 
equipment readily available and know-how for proper use. 

GC 56 ILLUMINATION 

56.1 When any work is performed at night or where daylight is shut off or obscured, 
Construction Manager shall, at its expense, provide artificial light sufficient to permit 
work to be carried on efficiently, satisfactorily and safely, and to permit thorough 
inspection. During such time periods the access to the place of work shall also be clearly 
illuminated. All wiring for electric light and power shall be installed and maintained in a 
first-class manner, securely fastened in place at all points, and shall be kept as far as 
possible from telephone wires, signal wires, and wires used for firing blasts. 

GC 57 BEST MANAGEMENT PRACTICES 

57.1 Construction Manager shall be responsible for evaluating the site before construction is 
initiated to determine if any site conditions may pose particular problems for the handling 
of any Regulated Substances. For example, handling Regulated Substances in the 
proximity of water bodies or wetlands may be improper. 

57.2 Regulated Substances are substances that are known to cause significant harm to human 
health and the environment (including surface and groundwater). The Unified Land 
Development Code (ULDA) Section 9.3, Wellfield Protection, regulates the storage, 
handling, use and production of Regulated Substances within wellfield zones which may 
impair present and future drinking water suppliers. In addition, the ULDC, Section 9.6, 
Excavation, requires that Best Management Practices for the Construction industries be 
followed for Agricultural Area, TYPE II, TYPE IlIA and TYPE IIIB excavation 
activities. 

57.3 If any Regulated Substances are stored on the construction site, they shall be stored in a 
location and manner which will minimize any possible risk of release to the environment. 
Any storage container of 55 gallons, or 440 pounds, or more containing Regulated 
Substances shall have constructed below it an impervious containment system 
constructed of materials of sufficient thickness, density and composition that will prevent 
the discharge to the land, ground waters, or surface waters, of any pollutant which may 
emanate from said storage container or containers. Each containment system shall be 
able to contain 150% of the contents of all storage containers above the containment 
system. 

57.4 Construction Manager shall familiarize itself with the manufacturer's safety data sheet 
supplied with each material containing a Regulated Substance and shall be familiar with 
procedures required to contain and clean up any releases of the Regulated Substance. 
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Any tools or equipment necessary to accomplish same shall be available in case of a 
release. 

57.5 Upon completion of construction, all unused and waste Regulated Substances and 
containment systems shall be removed from the construction site and shall be disposed of 
in a proper manner as prescribed by law. 

GC 58 DUST CONTROL 

58.1 The Construction Manager, for the duration of the Contract, shall, at its expense, 
maintain all excavations embankments, haul roads, access roads, plant sites, waste 
disposal areas, borrow areas, and all other work areas free from dust. Industry-accepted 
methods of dust control suitable for the area involved and approved by Owner will be 
permitted. 

GC 59 WATER POLLUTION 

59.1 Construction Manager shall, at its expense, provide suitable facilities to prevent the 
introduction of any substance or materials into any stream, river, lake or other body of 
water which may pollute the water or constitute substances or materials deleterious to 
fish and wildlife. 

GC 60 AIR POLLUTION 

60.1 The Construction Manager shall, at its expense, so perform its work as not to discharge 
into the atmosphere from any source whatever smoke, dust, or other air contaminants in 
violation of the laws, rules and regulations of all Federal, State and local air and water 
pollution requirements including, but not limited to: Registering with the Palm Beach 
County Health Department, Air Pollution Board, any equipment requiring operating 
permits by said Board; Adhering to all Palm Beach County Air Pollution Board 
Regulations. 

GC 61 EXPLOSIVES & HAZARDOUS MATERIALS 

61.1 Construction Manager shall obtain all required Federal, State and local permits and 
licenses and shall be responsible for the safe and proper handling, labeling, transporting, 
storage and use of any explosive or hazardous materials brought onto or encountered 
within the site, and at its expense, make good any damage caused by its handling, 
transporting, storage and use. The Construction Manager will notify the Owner 
immediately if explosive or hazardous materials are encountered on the site. 
Transporting explosive or hazardous materials onto the site will require prior written 
approval from the Owner. The Construction Manager shall maintain and post as 
necessary Material Hazard Data Sheets for all applicable Hazardous Materials used in the 
course of his work. 
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61.2 In the event that hazardous material is improperly handled or stored by the Construction 
Manager, its subcontractors, any sub-subcontractors, or any employee or agent of any of 
the aforementioned which results in contamination of the site, Construction Manager 
shall immediately notify the Owner and the appropriate governmental authority and shall 
take whatever action is necessary or desirable to remediate the contamination at the 
Construction Manager's sole cost and expense. Further, Construction Manager shall 
indemnify and hold harmless from any and all cost, expense, action, or liability 
whatsoever resulting from such contamination and/or remedial activities. If without 
negligence on the part of the Construction Manager or anyone for whom it is responsible, 
Construction Manager is held liable for the cost of remediation of a hazardous material or 
substance solely by reason of performing the Work as required by the Contract 
Documents, the Owner shall pay for the directs costs of remediation as approved 
beforehand by Owner, in writing, which shall be paid from the Contingency Fund. 

GC 62 INSPECTION: REJECTION OF MATERlALS AND WORKMANSHIP 

62.1 All materials and equipment furnished and work performed shall be properly inspected 
by Construction Manager, at its expense, and shall at all times be subject to quality 
surveillance, observations or quality audit by Owner. Construction Manager shall 
provide safe and adequate facilities and all samples, drawings, lists and documents 
necessary for such quality surveillance, observation or quality audit. For this purpose 
Owner shall be afforded full and free access to the shops, factories or places of business 
of Construction Manager and its subcontractors and suppliers for such quality 
surveillance, observation or quality audit and to determine the status of the Work. If 
Construction Manager covers all or any portion of the Work prior to any quality 
surveillance or test by Owner, the cost of any necessary uncovering and replacing shall 
be borne by Construction Manager. Neither the failure to make such quality surveillance, 
observance or quality audit, nor to discover defective workmanship, materials, or 
equipment, nor acceptance of or payment to Construction Manager for such work, 
materials or equipment shall prejudice the rights of Owner thereafter to correct or reject 
the same as hereinafter provided. 

62.2 If any material, equipment or workmanship is determined by Owner, either during 
performance of the Work or on final quality surveillance, or during any applicable 
warranty period (expressed or implied), to be defective or not complying with the 
requirements of this Contract, Owner shall notify Construction Manager in writing that 
such material, equipment or work is rejected and the Owner reserves the right to withhold 
payment on any such item. Thereupon, Construction Manager shall, at its own expense, 
immediately remove and replace or correct such defective material, equipment or work 
by making the same comply strictly with all requirements of the Contract. 

GC 63 TESTING 

63.1 Unless otherwise provided in the Contract, Drawings and Specifications shop testing of 
materials or work shall be performed by the Construction Manager and in accordance 
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with the Technical Specifications. Field testing of materials or work shall be performed 
by Owner. Should tests in addition to those required by the Specifications be desired by 
Owner, Construction Manager will be advised in reasonable time to permit such testing. 
Such additional tests will be at Owner's expense unless such additional tests are required 
due to Construction Manager's work or materials having failed any initial test. In this 
event, such additional (re-test) tests shall be at Construction Manager's expense. 
Construction Manager shall furnish samples as requested and shall provide reasonable 
assistance and cooperation as necessary to permit tests to be performed on materials or 
work in place including reasonable stoppage of work during testing. Construction 
Manager shall provide reasonable and accurate notice of when construction activities 
which require Owner's testing services are required. Construction Manager shall be 
responsible for stand-by and other costs associated with the testing agency if that 
construction activity is delayed or canceled. 

GC 64 PROGRESS 

64.1 Construction Manager shall give Owner full information in advance as to its plans for 
performing each part of the Work. If at any time during the progress of work, 
Construction Manager's actual progress is inadequate to meet the requirements of the 
Contract, Owner may so notify Construction Manager who shall thereupon take such 
steps as may be necessary to improve its progress. If within a reasonable period as 
determined by Owner, Construction Manager does not improve performance to meet the 
currently approved Contract construction schedule, Owner may require an increase in 
Construction Manager's labor force, the number of shifts, overtime operations, additional 
days of work per week and an increase in the amount of construction plant; all without 
additional cost to Owner. Neither such notice by Owner nor Owner's failure to issue 
such notice shall relieve Construction Manager of its obligation to achieve the quality of 
work and rate of progress required by the Contract. 

64.2 Failure of Construction Manager to comply with the reasonable instructions of Owner 
may be grounds for determination by Owner that Construction Manager is not 
prosecuting its work with such diligence as will assure completion within times specified. 
Upon such determination, Owner may terminate Construction Manager's right to proceed 
with the performance of the Contract, or any separable part thereof, in accordance with 
the applicable provisions of this Contract. 

GC 65 CHANGES 

65.1 Owner may, at any time, without invalidating the Contract and without notice to the 
Surety(ies), make changes in the Work by issuing Change Orders, as well as Contingency 
Fund Change Orders addressed elsewhere in the Contract Documents (and which are not 
subject to this GC 64 and its subparts). 

65.2 Owner will issue written orders to Construction Manager for any changes, except that in 
the event of an emergency which Owner determines immediately endangers life or 
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property, Owner may issue oral orders to Construction Manager for any work required by 
reason of such emergency. Such orders will be confirmed in writing as soon as 
practicable. Such orders, whether written or oral, may be accompanied by drawings and 
data as are necessary to show the extent of such ordered work. 

65.3 Construction Manager shall commence such changed work so that all dates set forth in 
Construction Manager's current construction schedule, as accepted by Owner, will be 
met. In the event of an emergency which Owner determines immediately endangers life 
or property, Construction Manager shall immediately commence such changes as 
required by Owner in order to mitigate or remove the emergency condition. Failure to 
commence any such change in timely fashion shall entitle Owner to invoke the provisions 
of section GC 25 entitled TERMINATION FOR DEFAULT. 

65.4 Unless otherwise required, Construction Manager shall, within twenty-one (21) calendar 
days following receipt of a written Change request from Owner, submit in writing to 
Owner a Contract Change Proposal for accomplishing such change, which proposal shall 
reflect the increase or decrease, if any, in cost to Owner of performing the change under 
the Contract in comparison to what the cost would have been, had such change not been 
offered. 

65.5. The proposal shall state the Construction Manager's added and/or deleted compensation 
in detail, including, but not limited to: 

a. Material quantities and unit prices; 
b. Labor man-hours and wages by craft; 
c. Equipment type and size and rental rate; 
d. Overhead, profit, and bond allowance of 5% for those portions subcontracted, 

and 15% of those portions that are self-performed by the Construction 
Manager; 

e. Subcontract costs with back-up detail as specified (in items a), b), c), and a 
markup for Subcontractor overhead and profit not to exceed 10% in the 
aggregate; 

f. Time extension, if any; 
g. A detailed description of any impacts this change will have on any activities 

on the Critical Path which would effect any of the Milestone Dates; 
h. Proof of payment of any tax liability resulting from a specific change (if 

requested by Owner); 
1. General Condition costs: provided however, that said costs shall be 

compensable only in the event that the Change Order results in an extension 
in excess of thirty (30) calendar days of the Substantial Completion Date, as 
extended by Change Orders, if any, and at a daily rate that shall be 
extrapolated from the amount of the General Conditions items specifically 
applicable to the Change Order. 
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65.6 Under no circumstances shall Construction Manager apply for or be entitled to recover 
extended home office overhead costs associated with a change in the Work, whether or 
not calculated in accordance with the Eichleay Formula. The Parties may agree, if 
justified in accordance with GC 27, to an extension of time in connection with any 
changes to the Work. Any time extension request submitted after the twenty-one (21) 
calendar day time period noted above, will not be considered and deemed waived by the 
Construction Manager. 

65.7 If Construction Manager does not propose the method of compensation for such change, 
or any part thereof, within the time required, or if any proposed method is not acceptable 
to Owner, or if a method of compensation for such change, or any part thereof cannot be 
agreed upon, Construction Manager shall proceed upon direction ("Construction Change 
Directive") with such change. 

65.8 A Construction Change Directive (CCD) is a written order prepared by the Design 
Professional of Record and signed by the Owner, directing a change in the Work and 
stating a proposed basis for adjustment, if any, in the Contract Sum or Contract Time, or 
both. A CCD may be used in the absence of total agreement on the terms of Change 
Order or to complete work which, if not accomplished, could adversely affect a critical 
path activity. Upon receipt of the CCD, the Construction Manager shall promptly 
proceed with the change in the Work involved and advise the Design Professional of 
Record of the Construction Manager's agreement or disagreement with the method, if 
any, provided in the CCD for determining the proposed adjustment in the Contract Sum 
or Contract Time. When the Owner and Construction Manager agree with the 
determination made by the Design Professional of Record concerning the adjustments in 
the Contract Sum and/or Time, or otherwise reach agreement upon the adjustments, such 
agreement shall be recorded by the preparation of a Change Order. The Construction 
Manager shall not seek payment for work performed pursuant to a CCD until it has been 
converted to a Change Order. 

65.8.1 If, at any time after Construction Manager commences such change, and a method of 
compensation other than verifiable cost of the changed Work plus the markups allowed in 
GC 65.5 is agreed upon, such compensation will be made in accordance with such 
agreement. In any event, Construction Manager shall keep accurate records of the actual 
cost to Construction Manager for such change. Costs for which Construction Manager 
shall be entitled to compensation on a cost of the changed Work plus markup basis as 
described above, are as follows: 

a. Direct Labor Cost - Payment will be made for all manual classifications up to and 
including foremen, but shall not include superintendents, assistant 
superintendents, general foremen, office personnel, time-keepers and maintenance 
mechanics, and those personnel categorized in the Lump Sum. The time charged 
to changes will be subject to the daily approval of Owner, and no charges shall be 
accepted unless evidence of such approval is submitted by Construction Manager 
with its billing. 
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Labor rates used to calculate the direct labor costs shall be those rates in effect 
during the accomplishment of the change, excluding those employees catalogued 
above In addition to the direct payroll costs, the direct labor costs shall include 
payroll taxes and insurance, vacation allowance, subsistence, travel time and 
overtime premium and any other payroll additives required to be paid by 
Construction Manager by law or collective bargaining agreements, excluding 
those employees catalogued I (a) above. Copies of certified pertinent payrolls 
shall be submitted to Owner. 

b. Equipment Costs - Payment for the rental and operation of the equipment 
furnished and used by Construction Manager shall be made for all construction 
and automotive equipment or tools with a new cost at point of origin of one 
thousand dollars or less each. Equipment time charged to changes will be subject 
to daily written approval of Owner and no charges will be accepted unless 
evidence of such approval is submitted with Construction Manager's billing. 

The equipment rental and operation rates include costs for rental, fuel, oil, grease, 
repair parts, service and maintenance of any kind, and necessary attachments. 
Such charges do not include costs for operating labor and transportation to and 
from the location of the change. Equipment rental rates for Construction 
Manager-owned equipment used in this Contract shall be those contained in the 
RENTAL RATE BLUE BOOK as published by K-III Directory Corporation, 
1735 Technology Drive, Suite 410, San Jose, California 95110-1313, (800-669-
3282) and current at the time that work for any specific Change is performed, less 
30%. When equipment is used for cost of the workchanges which do not 
reasonably resemble adjusted Blue Book rental rates, the rental rate shall be 
negotiated and agreed upon in writing. 

If Construction Manager-owned equipment is not available and equipment is 
rented from outside sources, payment will be computed on the basis of actual 
invoice cost. Rental rates for non-owned equipment must be approved in advance 
by Owner. 

When the operated use of equipment is infrequent and, as determined by Owner, 
such equipment need not remain at the site of the Work continuously, payment 
shall be limited to actual hours of use. Equipment not operating but retained at 
the location of changes at Owner's direction shall be paid for at a standby rate. 

Unless otherwise provided in the Contract, all equipment rental rates shall be 
agreed upon in writing before commencing any change. When a specific piece of 
rental equipment, normally used to perform unchanged Contract Work is used for 
cost of the Work Changes, the applicable rental rate shall be the actual rate paid 
by the Construction Manager at the time the Work is performed. 

Transportation costs for bringing equipment to the jobsite and for returning 
equipment to the point of origin, exclusively for use on time and material work, 
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will be reimbursed to Construction Manager based on invoices, provided that 
prior written approval has been given to Construction Manager. 

Overtime shall be paid as per Method 2 described in said RENTAL RATE BLUE 
BOOK. 

No compensation will be made to the Construction Manager for equipment repair, 
equipment maintenance or idle equipment time. 

c. Material Costs - Payment for the cost of materials furnished by Construction 
Manager for use in performing the change will be made, provided such 
furnishing and use of materials was as specifically authorized and the actual 
use was verified by Owner. Payment will be the net cost to Construction 
Manager delivered at the job and vendor's invoice shall accompany the billing 
along with the verification by Owner of such use of such materials. 

d. Contract and Outside Service Costs - Payment for work and services 
subcontracted by Construction Manager in the performance or completion of 
the change will be made only when both the subcontractor and the terms of 
payment to such subcontractor have been approved in writing by Owner 
before the subcontractor starts to work on the change. 

e. Tools and Equipment - Payment will be made for tools and equipment with a 
new cost of One Thousand Dollars, or less, each, only upon approval by the 
Owner. 

65.9 For any changes involving deductive items, the following shall apply to the amount of 
allowable overhead, profit and bond allowance: 

a. For deductive changes only (those which contain no additive items), there will 
be no reduction in overhead and profit and, likewise, no addition by the 
Construction Manager for processing. 

b. For changes containing both additions and deductions covering related work 
or substitutions, the overhead and profit shall be figured on the net increase if 
any, with respect to that change, plus nine (9) percent thereof covering 
overhead, profit, and bond allowance. 

65.10 No change order or CCD shall be valid until approved and signed by the Owner. The 
Design Professional of Record is not authorized to bind the Owner to changes relative to 
changes in Contract cost and or time. The Design Professional may only recommend 
acceptance or rejection. If a proposed change is deemed beneficial to the Project and is 
within the limits set forth in the Contract, the Owner may cause to be issued an 
appropriate change order to the Contract with or without the Construction Manager's 
signature. 
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65.11 The Design Professional of Record will have the authority to order minor changes in the 
Work which do not involve adjustment to the GMP or Time and are not inconsistent with 
the intent of the Contract Documents. Such changes shall be effected by written order 
and shall be binding on the Owner and Construction Manager. The Construction 
Manager shall carry out such written orders promptly, and the Construction Manager 
shall receive no additional compensation therefore, nor shall there be any change in the 
Contract Time. The Design Professional shall immediately provide notices of all minor 
changes in the Work to the Owner. 

65.12 Execution of a change order acknowledges final settlement of, and releases, all claims for 
costs and time associated, directly or indirectly, with the stated modification(s), including 
all claims for cumulative delays or disruptions resulting from, caused by, or incident to 
such modification(s), and including any claim that the modification(s) constitutes, in 
whole or part, a cardinal change to the Contract. 

GC 66 RECORD DRAWINGS AND SPECIFICATIONS 

A. Drawings: 

1. Conformed Documents - Prior to the first application for payment, Construction 
Manager shall show proof of conformed documents with all Bid addenda 
identified on the record drawings and on his field set of drawings. Supplemental 
information following the bid shall be included and updated monthly for review 
with the application for payment. 

2. Progress Records - During construction, Construction Manager shall keep a 
marked-up and up-to-date set of drawings showing as-built conditions on the site 
as an accurate record of all deviations between work as shown and work as 
installed. These drawings shall be available to Owner for inspection at any time. 

3. Final Records - The Construction Manager shall furnish to Owner a complete set 
of marked-up as-builts with RECORD clearly printed on each sheet. Owner, at its 
expense, will furnish Construction Manager with drawings for mark-up by 
Construction Manager. Construction Manager shall, by use of professional 
draftsman, accurately and neatly transfer all deviations from progress as-builts to 
final as-builts. 
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B. Specifications: 

1. Progress Rec'ords - During construction, Construction Manager shall keep a 
marked-up and up-to-date set of Specifications showing as-is conditions on the 
site annotated to clearly indicate all substitutions that are incorporated into the 
Work. Where selection of more than one product is specified, annotation shall 
show which product was installed. These Specifications shall be available to 
Owner for inspection at any time. 

2. Final Records - The Construction Manager shall furnish to Owner a complete set 
of marked-up as-built Specifications with RECORD clearly printed on cover. 
Owner, at its expense, will furnish Construction Manager a set of Specifications 
for mark-up by Construction Manager. Construction Manager shall accurately 
and neatly transfer all annotations from progress as-builts to final as-builts. 

C. Manuals: 

1. Manuals - As a condition precedent to Substantial Completion, the Construction 
Manager shall furnish to Owner three complete sets of manuals and applicable 
operating instructions as referenced in Technical Specifications. 

2. Unless otherwise specified, manuals to be bound in 3-ring binder with contents 
clearly indicated on outside cover. 

D. Endorsement: 

1. Construction Manager shall sign each final record drawing and the cover of the 
record Specifications and shall note thereon that deviations and annotations are 
complete and accurate. 

2. The Construction Manager shall provide a signed and notarized affidavit 
indicating that no asbestos containing materials were used or installed during the 
course of construction as a condition precedent to Final Acceptance. 

E. Fixed Asset Equipment and Fixture Information: 

1. Construction Manager shall provide the Owner with a list (in electronic format 
and hard copy) of each piece of equipment having an individual value greater than 
$500.00 prior to Final Acceptance. The list shall include, at a minimum; a) the 
name, make and model number, b) the quantity installed, and 3) the value of the 
equipment. 
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GC 67 MEASUREMENT OF AND PAYMENT FOR WORK 

67.1 Estimates and all support data shall be prepared by Construction Manager and submitted 
in writing for Owner's approval on or about the end of each month covering the amount 
and value of work satisfactorily performed by Construction Manager up to the date of 
such estimate. Such estimates shall be based on the construction schedule completed 
activity cost, as approved, and may be confirmed by actual measurement of the Work in 
place. Estimates shall be based on cumulative total quantities of work performed. 
Estimates may include materials or equipment not incorporated into the Work provided 
the requirements set forth below are met. A format for such estimates shall be 
determined by the Owner according to type of Contract Work and shall be agreed upon 
prior to, or no later than, application for the first progress payment. 

The quantity of work to be paid for under any item for which a unit price is fixed in the 
Contract shall be the amount or number, approved by Owner, of units of work 
satisfactorily completed with the Contract and computed in accordance with applicable 
measurement for payment provisions of the Contract. 

67.2 Partial payments may be made to the extent of the delivered cost of materials to be 
incorporated in the Work, provided such materials meet the requirements of this Contract, 
plans, and Specifications and are delivered to acceptable locations at the Project Site or to 
other sites in Palm Beach County that are acceptable to the Owner (bonded warehouse). 
Such material must be stored in a secure manner, acceptable to the Owner, and in 
accordance with any manufacturer's recommendations. 

67.3 Delivered cost of such stored or stockpiled materials may be included in any subsequent 
payment request once the Construction Manager meets the following conditions: 

a. An applicable purchase order or supplier's invoice is provided listing the 
materials in detail, cost of materials and identifYing this specific Contract, by 
name. 

b. The material is insured against loss or damage (from whatever source) or 
disappearance prior to incorporation into the Work. 

c. Once any stored material is paid for by Owner, it shall not be removed from 
the designated storage area except for incorporation into the Work. 

d. Evidence that Construction Manager has verified quantity and quality of 
materials delivered (verified packing list). 

67.4 It is further agreed between the parties that the transfer of title and the Owner's payment 
for any stored or stockpiled materials pursuant to this General Condition shall in no way 
relieve the Construction Manager of the responsibility of ensuring the correctness of 
those materials and for furnishing and placing such materials in accordance with the 
requirements of this Contract, plans and Specifications. Construction Manager shall 
make all surveys necessary for determining all quantities of work to be paid for under the 
Contract. Copies of field notes, computations, and other records made by Construction 
Manager for the purpose of determining quantities shall be furnished to Owner upon 
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request. Construction Manager shall notify Owner prior to the time such surveys are 
made. Owner, at its discretion, may arrange to have its representative witness and verify 
all surveys made by Construction Manager for determining quantities of work to be paid 
for under the Contract. Measurements and computations shall be made by such methods 
as Owner may consider appropriate for the class of work measured. 

67.5 The dividing limits, lines or planes between adjacent items or classes of excavation, 
concrete, or other types of work where not definitely indicated on the drawings or in the 
Specifications, shall be determined by Owner. 

67.6 No payments of invoices (or portions thereof) shall at anytime constitute approval or 
acceptance of the Work under this Contract, nor be a waiver by Owner of any of the 
terms contained herein. 

GC68 PROGRESSPAYMENTPROCEDURES 

68.1 The Construction Manager shall prepare a schedule of values by phases of work to show 
a breakdown of the Contract Sum corresponding to the payment request breakdown and 
progress schedule line items. The schedule of values must also show dollar value for 
each unit of work scheduled. Change Orders shall be added as separate line items. The 
schedule of values shall be submitted to the Owner and Design Professional of Record 
for review and approval prior to "Commencement of Work." 

68.2 The Construction Manager will prepare and submit three (3) original copies of monthly 
invoices for work completed during the one month period. Pay Applications shall be 
submitted in the format of the sample form given to the Construction Manager at the Pre
Construction meeting. All information must be completed for the pay application to be 
accepted. Owner's account number(s) for the Project will be given at the Pre
Construction meeting and will be placed at the top right hand comer of each application. 
These payment applications will be reviewed by all parties in attendance at the monthly 
pay application meetings. Prior to formal submission of the Application the Construction 
Manager shall submit a rough draft plus two extra copies for the Owner and Design 
Professional of Record to review. Submit final approved copies (3) to: the Design 
Professional of Record, whose approval is required prior to submission to the Owner. 

68.3 If the pay estimate and support data are not approved, the Construction Manager is 
required to submit new, revised or missing information according to the Owner's 
instructions. Otherwise, the Construction Manager shall prepare and submit to Owner an 
invoice in accordance with the estimate as approved. Owner will pay Construction 
Manager, in accordance with Florida Prompt Payment Act CFS 218.70). Retainage, in the 
amount of 10%, will be withheld on the calculated value of any work, with the exception 
of stored materials which may be paid at the supplier's invoiced cost. After 50% 
completion of the Work has been achieved, the Owner may, at its sole discretion and with 
consent of Surety, implement a reduction in retainage. However, in no instance can the 
amount retained be less than the value of the Work the Owner determines remains to be 
put in place or required to be performed as remedial activities. 
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68.4 Each application for payment shall be accompanied by the following: 

a. A notarized "Affidavit of Disbursement of Previous Periodic Payments to 
subcontractors" from the Construction Manager for the portion of work up to 
the date of that particular pay application. 

b. An Owner approved construction schedule update. 

68.5 If one or more "Notice of Non-Payment" is received by the Owner, no further payments 
will be approved until non-payment(s) have been satisfied and a "Release of Claim" for 
each "Notice" has been submitted to the Owner. Upon request, Construction Manager 
shall furnish acceptable evidence that all such claims or liens have been satisfied. On 
bonded projects only, the Owner may allow, with consent of Surety and indemnification 
of the County against any claims, payment for work which there is an outstanding Notice 
of N on-Payment. 

68.6 Any amount otherwise payable under the Contract may be withheld, in whole or III 

part, if: 

a. Any claims are filed against Construction Manager by Owner or third parties; or if 
reasonable evidence indicates the probability of filing any such claim; or' 
b. Construction Manager is in default of any Contract condition; or 
c. There is reasonable evidence that the Work cannot be completed for the unpaid 
balance of the Contract Sum 
d. Damage to the Owner or a separate contractor; 
e. Reasonable evidence that the Work will not be completed within the Contract Time, 
and that the unpaid balance would not be adequate to cover actual or liquidated damages 
for the anticipated delay 
f. Defective work or material is not remedied; or 
g. Construction Manager repeatedly fails to carry out the Work in accordance with the 
Contract Documents; or 
h. Construction Manager fails to timely submit an owner-approved updated Schedule 
with each Application for Payment. 

68.7 If claims or liens filed against Construction Manager or property of Owner connected 
with performance under this Contract are not promptly removed by Construction 
Manager after receipt of written notice from Owner to do so, Owner may remove such 
claims or liens and all costs in connection with such removal shall be deducted from 
withheld payments or other monies due, or which may become due, to Construction 
Manager. Construction Manager shall have no less than thirty (30) days to remove or 
bond off such lien after notice. If the amount of such withheld payments or other monies 
due Construction Manager under the Contract is insufficient to meet such cost, or if any 
claim or lien against Construction Manager is discharged by Owner after final payment is 
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made, Construction Manager and its surety or sureties shall promptly pay Owner all costs 
(including attorneys' fees) incurred thereby regardless of when such claim or lien arose. 

68.8 Following issuance, by the Design Professional of Record, of a Certificate of Substantial 
Completion, Construction Manager may submit special payment request, provided the 
following have been completed: 

a. Obtain permits, certificates of inspection and other approvals and releases by 
governing authorities, required for the Owner's occupancy and use of the Project. 
b. Complete final cleaning of the Work. 
c. Submit record documents (record drawings). 
d. Submit listing of work to be completed before final acceptance. 
e. Settle liens and other claims. 
f. Obtain Consent of Surety for partial release of retainage. 
g. Settle Liquidated Damages due to Owner, if any. 

68.9 Upon receipt by Owner of Construction Manager's written Notice of Final Completion of 
its work under this Contract, in accordance with GC 72, Owner shall verify all work has 
been completed on the Project. When all work has been verified as complete, and the 
Construction Manager completes and submits the items listed below, the Construction 
Manager may submit a final invoice. 

a. Complete work listed as incomplete at the time of Substantial Completion and 
obtain Design Professional certification of completed Work. 

b. Submit proof of payment on fees, taxes or similar obligations. 
c. Transfer operational, access, security and similar provisions to Owner; remove 

temporary facilities, tools and similar items. 
d. Obtain Consent of Surety for final payment and/or partial release of retainage. 
e. All information required by GC 66. 
f. Obtain certification of as-built (record) drawings from Design Professional of 
Record. 

GC 69 USE OF COMPLETED PORTIONS OF WORK 

69.1 Whenever, as determined by Owner, any portion of work performed by Construction 
Manager is in a condition suitable for use, Owner may initiate certificate of Substantial 
Completion (Partial Utilization) for that portion and take possession of or use such 
portion. Such use by Owner shall in no case be construed as constituting final 
acceptance, and shall neither relieve Construction Manager of any of its responsibilities 
under the Contract, nor act as a Waiver by Owner of any of the conditions thereof, 
provided, that Construction Manager shall not be liable for the cost of repairs, rework, or 
renewals which may be required due to ordinary wear and tear resulting from such use. 
However, if such use increases the cost or delays the completion of remaining portions of 
work, Construction Manager shall be entitled to an equitable adjustment in its 
compensation and/or schedule under this Contract. 
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69.2 If, as a result of Construction Manager's failure to comply with the provisions of the 
Contract, such use proves to be unsatisfactory to Owner, Owner shall have the right to 
continue such use until such portion of work can, without injury to Owner, be taken out 
of service for correction of defects, errors, omissions, or replacement of unsatisfactory 
materials or equipment, as necessary for such work to comply with the Contract; 
provided that the period of such operation or use pending completion of appropriate 
remedial action shall not exceed twelve months unless otherwise mutually agreed upon in 
writing between the parties. 

69.3 Construction Manager shall not use any permanently installed equipment unless such use 
is approved by Owner in writing. Where Construction Manager's written request is 
granted for the use of certain equipment, Construction Manager shall properly use and 
maintain, and upon completion of its use, and at its expense, recondition such equipment 
to the satisfaction of Owner. If Owner furnishes an operator for such equipment, such 
operator's services shall be performed under the complete direction and control of 
Construction Manager and shall be considered Construction Manager's employee for all 
purposes other than the payment of such operator's wages, workmen's compensation or 
other benefits paid directly or indirectly by Owner. 

GC 70 ALLOWANCES AND UNIT PRICES 

70.1 Construction Manager has included in the GMP all unit prices and allowances. Items 
covered by unit prices shall be supplied for such amounts as the Owner may direct. 

70.2 Unit prices shall apply to revisions to the Work as applicable. Unit Prices are "all 
inclusive", including labor, material, supervision, tools, equipment, insurance taxes, 
fringe benefits, coordination, engineering, overhead, profit, performance and payment 
bonds, and all other things necessary. 

GC 71 SUBSTANTIAL COMPLETION 

71.1 The date of Substantial Completion is the date established by the Design Professional 
and approved by the Owner when the Project is sufficiently complete to permit the 
Owner to use it for its intended purpose and the items listed below in 71.4 are complete. 
Liquidated damages shall be assessed from the date of substantial completion of the 
entire Project. 

71.2 The Construction Manager shall notify the Design Professional, in writing, when the 
Construction Manager considers the Project Substantially Complete and attach a 
comprehensive list of incomplete work and items needing correction with dates 
indicating when the items listed will be completed. 

71.3 Once the Design Professional has received notice from the Construction Manager, the 
Design Professional will promptly inspect the Work. The Design Professional may 
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refuse to inspect the Work if the Work is obviously not substantially complete or when 
the Construction Manager's list is not complete. 

71.4 The following items shall be completed prior to a request by the Construction Manager 
for inspection for Substantial Completion of a particular phase of the Project 

a. Temporary Certificate(s) of Completion shall be obtained from the proper Building 
Official. 

b. All general construction completed. 

c. All electrical work complete, equipment and fixtures in place, connected, cleaned and 
ready for use. 

d. All electrical circuits shall be scheduled in panels, and all panels and disconnect 
switches properly labeled. 

e. Project site shall be cleared of the Construction Manager's excess equipment, storage 
shacks, trailers, and/or building supplies. All temporary construction shall be 

removed. 

f. All electrical systems shall be complete, fully functional, and demonstrated to the 
Owner. 

g. All operations and maintenance manuals for all equipment shall have been submitted. 

h Manufacturers' certifications and warranties shall be delivered to Owner. 

i. All operations and maintenance training related literature, software and back-up disks 
shall have been provided. A video tape of the training shall be provided. 

j. All required spare parts as well as any special tools shall have been provided. 

k. The Project record Drawings and Specifications shall be submitted in accordance with 
GC 66. 

71.5 If Substantial Completion is not obtained at the inspection, called by the Construction 
Manager, for reasons which are the fault of the Construction Manager, the cost of any 
subsequent inspections requested by the Construction Manager for the purpose of 
determining Substantial Completion shall be the responsibility of the Construction 
Manager and shall be assessed against the final payment application. 
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71.6 Punch list items recorded as a result of inspections for Substantial Completion are to be 
corrected by the Construction Manager within fourteen (14) calendar days and in any 
event prior to any request for Final Inspection and Acceptance. 

GC 72 FINAL INSPECTION AND ACCEPTANCE 

72.l When the Construction Manager considers that all work under the Contract is complete 
as previously referenced in GC 71, Construction Manager shall so inform Owner and 
Design Professional, in writing. In addition, when items on the punch list as recorded at 
the Substantial Completion inspection have been corrected and the Owner is satisfied that 
all work under the Contract is completed and is in accordance with the requirements of 
this Contract, Owner shall notify Construction Manager in writing of final acceptance of 
its work under this Contract. 

72.2 The Owner will make final payment to the Construction Manager of the amount 
remaining after deducting all prior payments and all amounts to be kept or retained under 
the provisions of the Contact Documents, including the following items, for which a 
Change Order will be issued: 

1. Liquidated Damages, as applicable. 

2. At the discretion of the Owner, one hundred and fifty percent (150%) of the value of 
outstanding items, corrective Work, or "punch list" items indicated on the Certificate of 
Substantial Completion, "final punch list", or any other "punch list" as being yet 
uncompleted or uncorrected, as applicable. All such Work shall be completed or 
corrected to the satisfaction of the Owner within the time stated on the Certificate of 
Substantial Completion, or on the "final punch list", or any other "punch list", otherwise 
the Construction Manager does hereby waive any and all claims to all monies withheld 
by the Owner to cover the value of all such uncompleted or uncorrected items. 

72.3 Neither final acceptance of the Work, nor payment therefor, nor any provision of the 
Contract Documents shall relieve the Construction Manager of responsibility for 
defective or deficient materials or work. If, within one (1) year or as provided for 
elsewhere in the General Conditions or Technical Specifications after Substantial 
Completion, any of the Work is found to be defective, deficient or not in accordance with 
the Contract Documents, the Construction Manager shall correct, remove and replace it 
promptly after receipt of a written notice from the Owner and correct and pay for any 
damage to other Work resulting in therefrom. 

GC 73 DISPOSAL OF MATERIAL OUTSIDE PROJECT LIMITS 

73.1 The Construction Manager shall make his own arrangements for disposal of materials 
outside the Project limits and shall pay all costs involved. The Owner reserves the right 
to retain any salvage material or equipment scheduled for removal. Should the Owner 
elect to retain salvaged materials or equipment, the Construction Manager will provide 
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appropriate on-site storage and protection. The Owner will be responsible for 
transporting from the site any materials or equipment it has elected to retain. Off-site 
disposal of any items not retained by the Owner shall be the responsibility of the 
Construction Manager. 

73.2 When any material is to be disposed of outside the Project limits, the Construction 
Manager shall first obtain a written permit from the property owner on whose property 
the disposal is to be made and he shall file in writing with the Owner said permit or the 
certified copy thereof together with a written release from the property owner absolving 
the agency of any and all responsibility in connection with the disposal of material on 
said property. 

73.3 When material is disposed of as above provided and the disposal location is visible from 
the Project, the Construction Manager shall dispose of the material in a neat and uniform 
manner to the satisfaction of the Owner. 

GC 74 IDENTITY OF INTEREST WITH SUBCONTRACTORS/SUPPLIERS 

74.1 The Construction Manager represents to the Owner that neither the Construction 
Manager, nor any officer, director, partner or shareholder who holds ten percent (10%) or 
more of the outstanding stock of the Construction Manager, has any financial interest in, 
or as an officer, director, partner or ten percent (10%) plus shareholder of any firm, 
person or entity which has been or may be contracted with to furnish labor, material, 
equipment or professional services in connection with the construction or the Project. 
Construction Manager agrees to give written notification and obtain the approval of the 
Owner before entering into any Contract on this Project with any subcontractor or 
material supplier where there exists any identity of interest. 

GC 75 CLEANING UP 

75.1 Construction Manager shall, at all times, at its expense, keep its work areas in a neat, 
clean and safe condition. Upon completion of any portion of the Work, Construction 
Manager shall, within 48 hours, remove all of its equipment, construction plant, 
temporary structures and surplus materials not to be used at or near the same location 
during later stages of work. 

GC 76 PROJECT SIGNS 

76.1 Construction Manager, shall construct a Project job sign as indicated and described on 
Site Sign Detail. Construction Manager shall coordinate location of sign with Owner's 
representative and install within 21 days after Owner's issuance of "Notice to Proceed". 
Any deletion/addition of lettering during the life of the Project will be at the Construction 
Manager's expense. Construction Manager will remove and properly dispose of sign at 
final acceptance of project. With the exception of the right reserved by the Owner to 
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erect a sign in connection with the Project and unless otherwise provided in the Contract 
Documents, Constmction Manager shall not display or permit to be displayed on or about 
the Project, any sign, trademark, poster or other advertising or identifying device, without 
prior written approval of Owner. 

GC 77 PERFORMANCE AND PAYMENT BONDS/CHAPTER 558 OPT OUT 

77.1 Within ten (10) calendar days following the Owner's action to approve this Contract, 
Constmction Manager shall furnish Performance and Payment Bonds in form as set forth 
in Exhibits "F" and "G," written by a surety company acceptable to Owner. It is the 
Constmction Manager's obligation to record a copy of the statutory Payment Bond in the 
Public Records of Broward County, Florida, and to otherwise comply with all 
applicable Florida laws. 

77.2 Both Owner and Constmction Manager hereby expressly opt out of the provisions of 
Chapter 558, F.S., and elect not to be governed by its terms and provisions. 
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EXHIBIT C 

Insurance 

Requirements 
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BURKH-"3- OP/O- RAL ACORD" 
DAlE (1IMIOIlIYYYY1 ~ CERTIFICATE OF LIABILITY INSURANCE J 1010212015 

J 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATNELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
8SLOW. THIS CERTIFICATE OF INSURA.NCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER{S), AUTHORIZED ( EPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder Is an ADOITI<:>NAL INSURED, the pollcy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the tenns and condit/om of the polley, certaIn poliCIes may require an endorsemllnt. A statement on this certfflcate does not confer rights to the 
certificate holder In lieu of such endorsement(~l. 

PRODIICI;R CONTACT 
Brown & Brown of FlorIda, Inc. HAME: 
1201 W ~~ress Creek Rd # 130 Wg~rfo. E.t1: 954-776-2222 I ~ Nol: 954-776-4446 P.O. Box 27 .·MAlL 
Fl Lauderdale, Fl33310-5727 ADDRl!SS: 
Ken E Willits, CPCU, CFP, Crus 

INSURER{S, AFFORDING COVERAGE NAle. 
INSURER A: Amerisure Insurance Com~af!l 19488 INSURED Burkhardt Construction, Inc. 
INSURER B: Amerisure Mutual Ins. Com'par:!Y 23396 1400 Alabama Avenue, Suite 20 
INSURER c: North River Insurance Compan:i 21105 West Palm Beach, FL 33401-7048 
INSURER 0: Lloyd's of London 15792 
II'ISURERE: 

INSURERF; 
COVERAGES CERTIFICATE NUMBER' REVISION NUMBER' 

THIS IS TO CERTIFY THAT THE POUCIES OF INSURANCE USTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONOITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR Ma\Y PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS. 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
POLICY NUMeER LL':~M~TY~l. U.:l~TvWYt lIMITS LfR TYPE Of I)/SURAllCE 

B X COMMERCIAL GeNERAL UA61LIfY 
EACH OCCURREIICE $ 1,000,000 - tJ ClAIMS-MADE [XJ OCCUR GL2089541 10/01/2015 10/01/2016 =~~'fE:~~neal $ 100,OO~ f--

r--- IvIED EX? (Nrf cr.e p«soo, $ 5,OOJ1 
PERSOIW. & ACN INJURY $ 1,OOO,0!!ll r--- r---- ------

2,OOO,OC!.~ R'L AGGREGATE LIMIT APPLIES PER: GENEAALAGGREGATE $ 

POLICY [!] ~~i 0 LOC PRODUCTS - COMPIO? AGO $ 2,OOO,OO~ 
~' 

$ OTHER: 

~~~fIHG1.~_L1MlI ~ 1,OOO,OO( AUTOMOBILE UABIUTY 
c..,.,-

CA2089542 10/01/2()15 10/01/2016 SODIlY INJURY (P..-p<nOn) $ n ~ ANYAUTO 
r--- SCHEDlJlEO BOOIl Y INJURY (Per scoldentl S AU OWNED 

f-- AlTTOS r- ALITOS 

~~~,DN.IA<3E S NON-OWNED 
I-- HIREDAUTDS 

t-- A\JT05 
$ 

UMBRELLA UAB nOCCUR EACH OCCURRENCE $ 4,000,000 f--
5811059709 1010112015 10101/2016 AGGREGATE $ 8,000,000 C EXCESSUAIJ ClA!MS-MADE 

OED I X I RETENnON $ 0 $ 
WORKERSCOMPEHSA~ON I ~'T~TUTE I JJir" AND EMP\.OYERS' UABIUTY YIN 

E.L EACH ACCIDENT ~ ANY PROPftIETORIPARTNERlEXECunvE 0 NIA 
E.l. DIseASE· EA EMP\'OYEE $ 

OfFlCERJItIEMBER EJ<ClUDEIl? , (Manda.ory In NH) 

grs"c~ 'b~~PERATlONS below i E.L OISEASE - POUCY LIMIT $ 

B0621P0028087001 07/22/2015 [ 07/22/2016 Per Claim 1,OOO,OO( D Professional Llab 
1,OOO,OO( Claims-Made RETEN110N:$15.000 Aggregate 

i 
DESCRIPTION O~ OPERATION" I LOCATION31 VEHICLES {ACORD 101, Addl.Io .. 1 Rwn.",. sclt~ut .. m.y ba .!benld If mora spae. b ,..qulool 

Certificate holder and pomrano ~each CR~ listed as additional Insured as 
respects General Liability i reqUired by wntten contract. 

CERTIFICATE HOLDER 

City of Pompano Beach 
100 W. Atlantic Blvd. Rm276 
Pompano Beach, FL 33060 

POMPABC 

~~~~;':':~~]h 0 r 
~. - () ~ I 
!''' ·.L_ .. _.,_~_ 

~ 
CAN E C LLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCEllED BEFORE 
THE EXPIRATION DATE THEREOF, /IIOTICE WlU BE DELIVERED· IN 
ACCORDANCE WITH THE POLlCY PROVISIONS. 

AUTHO~EDR~ESENTATNE 

~ 
© 1988-2014 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2014J01) The ACORD name and logo are registered marks of ACORD 
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ATTACHMENT 1 

GMP Proposal 

Hillsboro Inlet Dock Addition 

& Cable Railing Improvements 



From: 

Owner: 

Architectl 
Engineer: 

Project: 

Plans: 

Location: 

Date: 

City of Pompano Beach 

Hillsboro Inlet Dock Addition and Cable Railing 

Burkhardt Construction, Inc. 
Attn: Marc Kleisley, Vice President of Operations 
1400 Alabama Ave., #20 
West Palm Beach, FL 33401 
Ph: (561) 659-1400 
Fax: (561) 659-1402 

City of Pompano Beach 
Attn: Hal Beard 
1190 N.E. 3rd Ave. 
Pompano Beach, FL 33060 
TEL: (954) 786-4031 
FAX: (954) 786-4011 

N/A 

Hillsboro Inlet Dock Addition and Cable Railing 
Pompano Beach, FL 

N/A 

Hillsboro Inlet Pompano Beach, FL 

December 18, 2015 

Direct Construction Costs 

General Conditions 

Construction Phase Management Fee 

Profit 

Contingency 

Preconstruction Services 

Total Guaranteed Maximum Price (G.M.P.) 

$ 49,530.44 

$ 3,896.00 

$ 5,520.00 

$ 4,000.00 

$ 3,000.00 

$ 2,000.00 

$ 67,946.44 



From: 

Owner: 

Engineer: 

Project: 

Plans: 

Location: 

Proposal Date: 

City of Pompano Beach 

Hillsboro Inlet Dock Addition and Cable Railing 

GENERAL CONDITIONS 

Burkhardt Construction, Inc. 

Attn: Marc Kleisley, Vice President of Operations 

1400 Alabama Ave., #20 

West Palm Beach, FL 33401 

Ph: (561) 659-1400 

Fax: (561) 659-1402 

City of Pompano Beach 

Attn: Hal Beard 

1190 N.E. 3rd Ave. 

Pompano Beach, FL 33060 

TEL: (954) 786-4031 

FAX: (954) 786-4011 

N/A 

Hillsboro Inlet Dock Addition and Cable Railing 

Pompano Beach, FL 

NIA 

Hillsboro Inlet Pompano Beach, FL 

December 18, 2015 

Item Description Amount 

MOBILIZA nON (move-in, move-out) 
TRANSPORT 
EQUIPMENT 
SUBCONTRACTOR MOBILIZATION(S) 

BASED ON A 2 MONTH DURATION 

$65.00 I Hr 
$35.00 I Hr. 

x 
x 

o 
o 

$0.00 
$0.00 
$0.00 



PROJECT FIELD OFFICE $1,300.00 
OFFICE $1,000.00 I mo. x 2 $0.00 
YARD $1,000.00/ mo. x 2 $0.00 
EMPLOYEE PARKING FEES $500.00 / mo. x 2 $0.00 
WORK PLATFORM FOR YARD $200.00/ mo. x 2 $0.00 
TEMPORARY FENCING FOR YARD $500.00/ mo. x 2 $0.00 
CONSTRUCTION YARD LIGHTING $0.00/ mo. x 2 $0.00 
OFFICE FURNISHINGS $500.00/ mo. x 2 $0.00 
COMPUTERS $300.00/ mo. x 2 $0.00 
PROCORE MANAGEMENT SOFTWARE $500.00 / mo. x 2 $0.00 
SUBMITTAL SOFTWARE $4,000.00/ Is x 1 $0.00 
COpy MACHINE $350.00/ mo. x 2 $0.00 
FAX MACHINE $100.00 / mo. x 2 $0.00 
INTERNET SERVICE $150.00/ mo. x 2 $0.00 
CELLULAR TELEPHONE $500.00/ mo. x 2 $0.00 
TELEPHONE $150.00/ mo. x 2 $0.00 
FEDERAL EXPRESS MAILINGS $100.00/ mo. x 2 $0.00 
POSTAGE $50.00/ mo. x 2 $0.00 
PHOTOGRAPHS 

AERIAL PHOTOS $110.00/ mo. x 2 $0.00 
JOB PHOTOS $50.00/ wk x 2 $100.00 
PRE-CONSTRUCTION VIDEO $1,000.00 / Is x 1 $1,000.00 

PLAN REPRODUCTION COST/PRINTING $200.00/ set x 2 $0.00 
OFFICE SUPPLIES $50.00 / mo. x 2 $100.00 
FIRST AID SUPPLIES $50.00/ mo. x 2 $100.00 
WATER SERVICE $35.00/ mo. x 2 $0.00 
SANITARY SERVICE $50.00/ mo. x 2 $0.00 
ELECTRIC SERVICE $200.00/ mo. x 2 $0.00 
GARBAGE SERVICE $25.00/ mo. x 2 $0.00 
CONSTRUCTION WATER $500.00/ mo. x 2 $0.00 
JOHN DEERE GATOR (1) $500.00/ mo. x 2 $0.00 
ICE $275.00/ mo. x 2 $0.00 

BONDS $350.00 
GENERAL BOND $63,000.00 x 1.2::>% $850.00 
SUBCONTRACTORS BONDS 

PARTNERING INITIATiVES $0.00 
NOTICES, LETTERS, INFORMATION MEETINGS 

INSURANCE $1,496.00 
GENERAL INSURANCE $68,000.00 x 2.20% $1,496.00 

Commercial General Liability 
Comprehensive Automobile Liability 
Owner Idemnification 
Professional (Errors/Omissions) Liability 
Excess/Umbrella Liability 
Over Water Liability Insurance 

ADD'L INSUREDS $100.00/ ea. x 0 $0.00 

ADDED INSURANCES NOT INCLUDED 
Railroad protective Liability Ins. NOT INCLUDED 
Builders Risk Insurance NOT INCLUDED 
Installation Floater NOT INCLUDED 
Flood Insurance NOT INCLUDED 

SUBCONTRACTORS' INSURANCE INCLUDED IN THEIR DIRECT COSTS 

SANITARY SERVICES $250.00 
JOB TOILET (1ea.) $125.00/ mo. x 2 $250.00 



) 

TESTING COSTS 

FEES 

SURVEYING 

DENSITIES 
PRESSURE 
PROCTORS 
BACTERIOLOGICAL 
CONCRETE CYLINDERS 
ENGINEERING & REPORTING 
TV'ING OF INSTALLED LINES 

COH BUILDING DEPT. PERMIT/REVISION FEES 
PERMIT SUBMISSION AND EXPEDITING 
FOOT GENERAL USE PERMITS 

LAYOUT & ASBU IL TS 
ALLOWANCE FOR RESTAKING 

& DRAFTING 

SMALL HAND TOOLS/EQUIPMENT RENTAL 
ALLOWANCE (GENERAL) 

NOT INCLUDED 

LS 

HANDLING, STORAGE, UN-LOADING OF OWNER DIRECT PURCHASE MATERIALS 

GENERAL CONDITIONS TOTAL 

x 2.00% 

x 1.50% 
x 1 

$0.00 

$0.00 
NOT INCLUDED 
NOT INCLUDED 

NO FEE ANTICIPATED 

$0.00 
$0.00 
$0.00 

$0.00 

$3,896.00 



City of Pompano Beach 

Hillsboro Inlet Dock Addition and Cable Railing 

CONSTRUCTION PHASE MANAGEMENT FEE 

From: Burkhardt Construction, Inc. 

Owner: 

Engineer: 

Project: 

Attn: Marc Kleisley, Vice President of Operations 

1400 Alabama Ave., #20 

West Palm Beach, FL 33401 

Ph: (561) 659-1400 

Fax: (561) 659-1402 

City of Pompano Beach 

Attn: Hal Beard 

1190 N.E. 3rd Ave. 

Pompano Beach, FL 33060 

TEL: (954) 786-4031 

FAX: (954) 786-4011 

N/A 

Hillsboro Inlet Dock Addition and Cable Railing 

Pompano Beach, FL 

Plans: N/A 

Location: Hillsboro Inlet Pompano Beach, FL 

Proposal Date: December 18, 2015 



Item Description Quantity (Hrs.IWeek) Wks. Rate/Hr. Amount 

Project Principal 0 Hrs.IWk. 8 $ 150.00 $ 

Senior Project Manager 0 Hrs.IWk. 8 $ 150.00 $ 

Project Manager 2 Hrs.IWk. 8 $ 120.00 $ 1,920.00 

Assistant Project Manager 0 Hrs.IWk. 8 $ 75.00 $ 

Construction Field Manager 4 Hrs.IWk. 8 $ 100.00 $ 3,200.00 

Merchant/Resident Liaison 0 Hrs.IWk. 8 $ 75.00 $ 

Project Accountant 0 Hrs.IWk. 8 $ 90.00 $ 

Administrative Assistant Hrs.IWk. 8 $ 50.00 $ 400.00 

Field Office Clerk 0 Hrs.IWk. 8 $ 45.00 $ 

Total Construction Phase Management Fee $ 5,520.00 



Ci~y of Pompano B~ach 
Hillsboro Inlet Dock Addition and Cable Railing 

DIRECT CONSTRUCTION COSTS 

Prepared by Burkhardt Construction, Inc. 

Item Description 

DOCK ADDITION 
FURNISH AND INSTALL APPROX. 6' X 12' DOCK ADDITION USING EXISTING 

CONCRETE PILINGS, LUMBEROCK COMPOSITE DECKING. NEW WOOD 
FRAMING, AND STAINLESS STEEL HARDWARE 

S.S. CABLE RAILING 
FURNISH AND INSTALL STAINLESS STEEL CABLE RAILING PER APPROVED 
ENGINEERED DRAWINGS ALONG SEAWALL CAP AND NEW DOCK ADDITION 

5' WIDE SEAWALL STAINLESS STEEL HINGED AND LOCKABLE GATE 

Total Direct Construction Costs 

QUantity! U/M! 

1 LS 

229 LF 

1 EA 

Unit Price Amount 
-0 -' • 

. - _. 
---- -- -

$3,495.00 

$3,495.00 $ 3,495.00 

-- --- -
--- ---------- .: .--'-

$46,035-44 

$183_53 $ 42,028-40 

$4,007.04 $ 4,007_04 
-:.-- ----::~~--~.---~<~ .-,.---- :;., 

$49,530.44 



) 

City of Pompano Beach 
Hillsboro Inlet Dock Addition and Cable Railing 

Exceptions & Clarifications 

1) Scope of work and quantities are based on an onsite meeting with the City of Pompano Beach 
that took place on 10/12/15. 

2) GMP includes a 6% Owner contingency. 

3) GMP does not include costs for removal/remediation of any cement asbesots pipe. 

4) GMP is based on a 2 month construction duration. 

5) GMP does not include any permit fees, capital improvement fees, connection fees, or 
impact fees. 

6) GMP does not include a subsurface soils report. The cost estimate does not include 
removal or replacement of any unsuitable subsoils. 

7) GMP is based on assumption of the existing temporary fence can be used during 
construction. 8ignage and/or any other Maintenance of Traffic is not included. 

8) Daily access to the park and pier shall be provided to pedestrians. 

9) Engineered drawings for the cable railing is included in the GMP. 

10) GMP does not include any concrete, asphalt, and paver brick work. 

11) GMP does not include premium time/overtime work hours. 

12) GMP does not include additional insurance premium for naming individual property 
owners as "additional insured." 

13) GMP is based on the assumption that all permits required to perform the work are 
issued prior to commencement of the project. In addition, all Construction easements shall be 
executed prior to commencement of the project. 

14) GMP does not include cleaning of existing storm drainage lines. 

15) The project will require free and unlimited jobsite access for workmen and deliveries during all 
authorized work hours. 

16) Burkhardt Construction, Inc. (BCllis not liable for failure to perform such work or any damages that occur if 
such failure is as a result of Acts of God (including fire, flood, earthquake, storm, hurricane or other natural 
disaster). If BCI asserts Force Majeure as the reason for failure to perform such work or such damages occur 
as a result of any Act of God, then BCI must prove that they took reasonable steps to minimize delay or 
damages caused by unforseeable events, that BCI substantially fulfilled all obligations, and that the owner 
was timely notified of the likelihood or actual occurrence of the event described as an Act of God (Force 
Majeure). Any construction related damages that took place as a result, shall be repaired or removed and 
replaced at the same contract unit prices and shall be paid out of the contingency. 

17) In the event that the terms and provisions of all attached Exhibits conflict with or are omitted 
from the terms and provisions of this Contract, the terms and provisions of the attached Exhibits shall 
govern with respect to the performance of the work. 

18) GMP does not include any franchise utility work (electric, telephone, cable tv, gas). 

19) GMP does not include landscaping 

20) GMP does not include any electrical or lighting. 

21) GMP includes a stainless steel hinged and lockable gate. Exact placement of this gate is to be 
determined by the City of Pompano. 

22) GMP includes sketch of the construction limits of work. BCI is not to responsible for any construction or 
liability outside these limits. 
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Vincent G. Burkhardt 
President 

Hillsboro Inlet Dock Addition and Cable Railing 
Scope of Work: Fumish and Install Approx. 6x12 Dock Addittion Using Vinyl Decking 

and Furnish and Install approx. 229 LF of Stainless Steel Cable Railing and Gate on Seawall Cap and Dock Addition 
12/16/2015 

DOCK ADDiTION 

COMPANY 

ALL POWER MARINE BOATLIFTS 
& DOCKS, INC. 

2840 NE 7th Ave. 
POMPANO BEACH, FL 33064 

BROWARD DOCK AND SEAWALL, INC. 
4430 NE 1stTerr. 
POMPANO BEACH, FL 33064 

RANCO CONSTRUCTION CORP. 
2514 Hollywood Blvd. 
Suite 501 
Hollywood, FL 33020 

QUALMANN MARINE! 
AMERICAN SEAWALL 
2860 NE 16th St. 
Pompano Beach, FL 33062 

SEATECH CONSTRUCTION, INC. 

1649 SW 1stWay 

Deerfield Beach, FL 33441 

5.S. CABLE RAILING 

COMPANY 

AMAZON METAL FABRICATORS, INC. 
600 Cox Rd. Unit C 
COCOA, FL 3292 

THE MODERN FORGE 
110 NE 47thCt. 
Oakland Park, FL 33334 

RANCO CONSTRUCTION CORP. 
2514 Hollywood Blvd. 
Suite 501 
Hollywood, FL 33020 

REICH METALS 
5405 Webster Ave. 
West Palm Beach, FL 33405 

COMET FENCE 

1341 NW13thAve 
Pompano Beach, FL 33069 

D & DWELDING 
222 SW 21st Terr 
Ft. Lauderdale, FL 33312 

CONTACT 

MATTHEW 
954-942-5559 

954-942-5539 (FAX) 

JERRY WOOTEN 
954-557 -3775 
954-975-9691 (FAX) 

BILL ROCHE 
954-920-3350 
954-920-4434 (FAX) 

RAY QUALMANN 
954-941-0132 

NORMAGENE 

954-480-2607 

CONTACT 

DON 
321-631-7574 
321-631-2799 (FAX) 

BOB CUCCO 
954-614-8784 

BILL ROCHE 
954-920-3350 
954-920-4434 (FAX) 

JOHN CHILDS 
561-585-7300 
561-585-0064 (FAX) 

SHAWN EGHBALI 
954-975-6401 
954-975-6403 (FAX) 

RAMON 
954-791-3385 

DOCK TOTAL 

$3,495.00 

$3,600.00 

$7,990.00 

DECLINED BID OPPORTUNfTY 

DECLINED BID OPPORTUNfTY 

RAILING TOTAL 

$46,035.44 

$55,250.00 

$84,890.00 

DECLINED BID OPPORTUNfTY 

DECLINED BID OPPORTUNfTY 

NO RESPONSE 

1400 Alabama Avenue • West Palm Beach, Florida 33401 • (561) 659-1400 • Fax (561) 659-1402 
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NAME 

All Power Marine 
Boatlifts & Docks, Inc. 
Matthew C. Klenner 
CBC # 1257177 
2840 NE 7th Ave. 
Pompano Beach, FL 33064 
www.marineboatlifts.com 
matthew@marineboatlifts.com 
(954)942-5559 Office 
(954)942-5339 fax 

PROPOSAL SUBMITTED TO: 

Page No.1 

PROPOSAL 
of1 Pages 

DATE 
11116/14 ROUGH DRAFT 
JOB NAME 

BRANDON RHODESIBURKHARDT CONSTRUCTION, INC HILLSBORO INLET PARK 
STREET STREET 

1400 ALABAMA AVENUE, SUlTE 20 
CITY CITY I STATE 

WEST PALM BEACH, FL 33401 FL 
STATE PHONE 
FL 561-659-1400 BRANDON@BURKHARDTCONSTRUCTION.COM 

We hereby submit specifications and estimate for: 

1. Permits extra cost. RECEIVED 
2. Park dock framing with cut back to piles under dock. II BURKHARDT I II CONSTRUCTION, INC. 

3. Install new frarningjoining concrete piles and deck with matching Composite Deck. 
By brandon at 3:36:08 PM, 1111612015 

$3,495.00 

We hereby propose to furnish labor and materials-complete in accordance with the above specifications, for the sum of Three 
Thousand Four Hundred Ninety five Dollars ($3,495.00) with payments to be made as follows: 
To be determined 

All material is guaranteed to be as specified. All work to be completed in a workmanlike manner according to standard practices. Any alteration or deviation from above 
specifications involving extra costs will be executed only upon written orders, and will become an extra charge over and above the estimate. All agreements contingent 
upon strikes, accident or delays beyond our control. This proposal subject to acceptance within 14 days and it is void thereafter at the option of the undersigned. 

Authorized Signature ____________________ _ 

ACCEPTANCE OF PROPOSAL 

The above prices, specifications and conditions are hereby accepted. You are authorized to do the work as specified. Payment will be made as outlined above. 

ACCEPTED: 
Signature ____________________________________________ ___ 

DATE ______________________________ __ Signature 

© E-Z CONTRACTORS FORMS FORM NO. PROP23 



; DOT RAILING.COM 
Amazon Metal Fabricators,Inc. 

\ 600 Cox Rd. 

i 
I 

Unit C 
COCOA, FL 32926 

Voice: 321-631-7574 

Fax: 321-631-2799 
Email;sales@dotrailing.com 
Web site; www.dotrailing.com 

Burkhardt Construction Inc 
1400 Alabama Avenue 
Ste 20 
West Palm Beach, FL 33401 

-- . Cust6meriD -,'-

BURKH 

- - ,'.-- :. 

i-' Good -rh[lI ,c, 
c' ' 

i 12f3/15 

Quote Number: 6608 
Quote Date: 
Page: 

Nov 3,2015 
1 

RECEIVED 

II BURKHARDT I II CONSTRUCTION, INC. 

By brandon at 8:58:20 AM, 111812015 

,p~Ym~ntief!ns· J 
' ' 

'-ScllesRep 

Deposit with order i 
'c" ,- --; 

; QuantitY·,' -Itenf-- -> ,c.': 00 ,bes~l"iption -- --co o Unit Price I-Amouri(- -'-
S.S. Cable Rail at Hillsboro Inlet 

Attention Brandon Rhodes 

Scope of Work 

Site measure for +/- 229 LF of Stainless Steel pipe 

Cable railing installed on Sea wall. 

Preparation of shop drawings for approval by Customer 

Provide professional Engineered sealed prints. 

Fabricate and install railing in core drilled holes. Portion 

of project with wood dock will require floor mounting 

base plate. 

Material Specifications 

Top cap rail 11 12"schedule 40 type 316 stainless steel 

pipe. 

Tension posts 1 1 /2" schedule 80 type 316 stainless 

steel pipe 

End post stiffener & intermediate posts 1 1/2" schedule 

40 type 316 stainless steel pipe 

Undrilled raised stainless steel post floor covers (typ-<e 

304 STainless steel)e mounted base plates. 

Stainless steel finish to a 180 grit. 

3/16" diameter type 316 stainless steel 1 x 19 

construction cable, with hydraulically swaged type 316 

S/steel end fittings. 

Post grout non metallic portland cement based non 

shrink grout. 

For all your D.O.T. Railing needs, visit us at 
www.dotrailing.com 

FDOT Facihty ID: AF-FL-OIO 

Subtotal Continued 

Sales Tax Continued 

i 
: 



Amazon Metal Fabricators,Inc. 

600 Cox Rd. 
UnitC 
COCOA, FL 32926 

Voice: 321-631-7574 

Fax: 321-631-2799 
Email;sales@dotrailing.com 
Web site; www.dotrailing.com 

Burkhardt Construction Inc 
1400 Alabama Avenue 
Ste 20 
West Palm Beach, FL 33401 

Quote Number: 6608 

Quote Date: Nov 3, 2015 
Page: 2 

RECEIVED 

II BURKHARDT I II CONSTRUCTION, INC. 

By brandon at 8:58:37 AM, 111812015 

... Customer ID. /Good Thru ... P~ym.erlt Terms Sales Rep 

BURKH 12/3/15 Deposit with order 

I Quantity Item ' .. Description 
., .... '. 

I Unit Price Amou'nt . 

Deposit with order. 

229.00 Stainless steel cable rail materials 86.00 19,694.00 

229.00 Shop labor to fabricate stainless steel cable system 24.00 5,496.00 

229.00 install cable railing system 63.00 14,427.00 

1.00 Provide project sealed Engineers prints 900.00 900.00 

For all your D.O.T. Railing needs, visit us at Subtotal 40,517.00 

Sales Tax 1,511 AO 
www.dotrailing.com totAL.' ..•.. ," .c·' .. .... 42,(tia:40 

. :. . .. ..... 
FDOT FacIlIty ID: AF -FL-O 1 0 



AMAZON METAL FABRiCATORS, INC. TI 
600 Cox Rd. 
UnitC 
COCOA, FL 32926 

Voice: 321-631-7574 
Fax: 321-631-2799 
Email;sales@amazonmetal.com 
Web site; WvVW.amazonmetal.com 

Burkhardt Construction Inc 
1400 Alabama Avenue 
Ste 20 
West Palm Beach, FL 33401 

Customer ID-

BURKH 

.... Quantityc ..... Item .. 

1.00 

Quote Number: 6635 
Quote Date: Dec 16, 2015 
Page: 1 

RECEIVED 

II 
BURKHARDT I 
CONSTRUCTION, INC. 

By brandon at 3:49:19 PM, 12/16/2015 

Good,Tl1ru . ~alesRep . 

1/15/16 deposit & C.O.D. 

... Descr:iption. .. ..... . Unit Price 
S.S. Cable Rail at Hillsboro Inlet 

Attention Brandon Rhodes 

Scope of Work- Seawall railing gate. 

Provision of one 60" railing opening & Pad 

lockable hinged gate (lock not included) 

Preparation of shop drawings for approval 

by Customer 

Fabricate and install railing gate and hinge 

posts in core drilled holes. 

Material Specifications 

Top cap rail11 12"schedule 40 type 316 

stainless steel pipe. 

Tension posts 11/2" schedule 80 type 316 

stainless steel pipe 

Undrilled raised stainless steel post floor 

covers (type 304 stainless steel)e mounted 

base plates. 

Stainless steel finish to a 180 grit. 

3/16" diameter type 316 stainless steel 1 x 

19 construction cable, with hydraulically 

swaged type316 Sisteel end fittings. 

Guardian Stainless steel hinges, rated 1000 

Ibs each. 

Deposit with order. 

materials Stainless steel 60" wide gate, with 1,544.00 

Subtotal 

Sales Tax 

I TOTAL_ .. 

.. Amoun~· 

1,544.00 

Continued 

Continued 



AMAZON METAL FABRICATORS, INC. 
600 Cox Rd. 
Unit C 
COCOA, FL 32926 

Voice: 321-631-7574 
Fax: 321-631-2799 
Email;sales@amazonmetal.com 
Web site; www.amazonmetal.com 

. ' Burkhardt Construction Inc 
1400 Alabama Avenue 
Ste 20 
West Palm Beach, FL 33401 

...• Customer ID ..... , 

BURKH 

. QuantitY .... Item 

1.00 

1.00 

Good Tl1ru . 1_ Paymentrerms .... 

1/15/16 I deposit & C.OD. 

Description . . 

hinges and pad lock brackets, installed. 

Fabricate gate & posts 

Install 

T 
Quote Number: 6635 

Quote Date: Dec 16, 2015 
Page: 2 

-

RECEIVED 
II BURKHARDT I II CONSTRUCTION, INC . 

By brandon at 3:49:28 PM, 1211612015 

·1 Sides Rep 

I 

Unit Price Amount ....... , 

1,340.00 1,340.00 

950.00 950.00 

Subtotal 3,834.00 

Sales Tax 173.04 

TOTAL c ....••..• ,. .c~4;()07 ~O4· 



Meeting Date: March 8, 2016 

REQUESTED COMMISSION ACTION: 

X Consent Ordinance 

SHORT TITLE 

X Resolution 

Agenda Item 

Consideration/ 
Discussion 

Presentation 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 
FLORIDA, ADOPTING THE 2015 UPDATE OF THE "UNIFIED REGIONAL SEA LEVEL 
RISE PROJECTION FOR THE SOUTHEAST FLORIDA" AS THE BASIS FOR SEA 
LEVEL RISE ADAPTATION PLANNING ACTIVITIES; PROVIDING FOR 
DISTRIBUTION; PROVIDING AN EFFECTIVE DATE. 

Summary of Purpose and Why 
The Southeast Florida Regional Climate Change Compact's Sea Level Rise Work Group prepared an 
updated "Unified Sea Level Rise Projection for Southeast Florida" (October 2015). In 2009, the City 
proclaimed October 24,2009 as "International Climate Action Day". In 2013, via Resolution 2013-134, the 
City Commission affirmed its endorsement of the Mayor's Climate Action Pledge and the City's support for 
the Southeast Florida Regional Climate Change Compact (copy enclosed). Therefore by adopting this 
resolution the City Commission re-affirms its support for addressing issues related to sea level rise and its 
impact on the City. A copy of the updated "Unified Sea Level Rise Projection for Southeast Florida" 
(October 2015) is attached. 

(1) Origin of request for this action: Development Services Dept. 
(2) Primary staff contact: Robin~. B-ir-d-/-K-a~re~n~F-rie-d-m~a-n~~~~~~~~~~~~~~~E-x-t-. -7-7-92~~~ 

(3) Expiration of contract, if applicable: N/A 
~------------------------------------------------

(4) Fiscal impact and source of N/A 
funding: 

DEPARTMENTAL 
COORDINATION 
Dev. Services 

x 
Ordinance 
Workshop 
1st Reading 

2nd Reading 

DEPARTMENTAL 
RECOMMENDATION 
Ap roval 

Resolution 

1st Reading 

G:\Planning\Sustainability\Resolution Sea Level Rise\CC Agenda sheet_Reso.doc 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 

Results: Results: 



TO: 

FROM: 

RE: 

City Attorney's Communication #2016-495 
February 8, 2016 

Dennis W. Beach, City Manager 

Mark E. Berman, City Attorney 

Resolution Adopting the 2015 Update of the "Unified Regional Sea Level Rise 
Projection for Southeast Florida" 

As requested, attached please find the following Resolution addressing the above-referenced 
matter: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, ADOPTING THE 
2015 UPDATE OF THE "UNIFIED REGIONAL SEA LEVEL 
RISE PROJECTION FOR SOUTHEAST FLORIDA" AS THE 
BASIS FOR SEA LEVEL RISE ADAPTATION PLANNING 
ACTIVITIES; PROVIDING FOR DISTRIBUTION; AND 
PROVIDING AN EFFECTIVE DATE. 

Please do not hesitate to contact me if I may be of further assistance. 

Ijrm 
l:cor/mgr/20 16-495 

Attachment 



RESOLUTION NO. 2016----

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, ADOPTING THE 
2015 UPDATE OF THE "UNIFIED REGIONAL SEA LEVEL 
RISE PROJECTION FOR SOUTHEAST FLORIDA" AS THE 
BASIS FOR SEA LEVEL RISE ADAPTATION PLANNING 
ACTIVITIES; PROVIDING FOR DISTRIBUTION; AND 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, sea level rise in Southeast Florida increases the risk of coastal inundation, 

compromises the function of drainage and flood control systems, and compounds saltwater 

intrusion of the Biscayne Aquifer and potable water wells; and 

WHEREAS, sea level rise, if unaddressed, increases the risk for flood-related losses and 

service disruptions with broad socio-economic implications; and 

WHEREAS, sea level in Southeast Florida has already risen nine inches over the last 

100 years, including three inches in the last 23 years, and the rate of rise is expected to continue 

to accelerate with time; and 

WHEREAS, a working group of researchers, senior scientists, and lead engineers from 

federal and regional agencies and local universities convened by the Southeast Florida Regional 

Climate Change Compact ("Compact") authored an initial Unified Sea Level Rise Projection for 

Southeast Florida in April 2011; and 

WHEREAS, the Compact reconvened this Sea Level Rise Work Group in 2014 to 

develop an Updated Unified Sea Level Rise Projection for Southeast Florida ("Updated 

Projection"), which the Work Group released in 2015; and 

1 



WHEREAS, the Updated Projection and associated guidance document were designed to 

be applied across the four counties of the Compact (Broward, Palm Beach, Miami-Dade and 

Monroe) to ensure that all major infrastructure projects throughout Southeast Florida have a 

common basis for design and construction relative to expected future sea levels; and 

WHEREAS, the Updated Projection, incorporating both lower and upper boundaries 

based on global trends and local conditions, is considered appropriate guidance for the majority 

of land use and infrastructure planning decision and investments in the region; and 

WHEREAS, the Updated Projection presents a sea level rise of six to ten inches by 2030 

and 14 to 26 inches by 2060, above the 1992 baseline, and also includes sea level rise projections 

for 2100, as well as a third, higher curve for long-term, risk-intolerant investments; and 

WHEREAS, ·successful implementation of the community-wide Broward County 

Climate Action Plan, the Southeast Florida Regional Climate Action Plan, and specific efforts to 

reduce risk and bolster community and economic resilience requires significant action to address 

sea level rise within the near-term planning horizon (through 2060); and 

WHEREAS, the Broward County Board of County Commissioners adopted the Updated 

Projection on November 10,2015, and directed County staffto use the Updated Projection as the 

basis for sea level rise adaptation planning and project design; and 

WHEREAS, the Unified Sea Level rise Projection for Southeast Florida shall be updated 

by the Compact Sea Level Rise Work Group, as warranted, based on scientific advancements, 

and shall be transmitted to the governing bodies of the counties and municipalities of Southeast 

Florida for acceptance following each revision; and 

WHEREAS, consistent planning across the region and levels of government is essential 

for resilient development and adaptation across our communities; now, therefore, 

2 



BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. The 2015 Update of the Unified Sea Level Rise Projection for Southeast 

Florida ("Updated Projection") is hereby adopted for use in the City of Pompano Beach, and 

municipal staff shall use the Updated Projection as the basis for sea level rise adaptation 

planning activities. 

SECTION 2. The Updated Projection shall be considered m agency planning and 

decision-making, project plans, and infrastructure design. 

SECTION 3. The City Commission agrees to fully consider future revisions of the 

Unified Sea Level Projection for Southeast Florida for adoption and use in the city. 

SECTION 4. The City Clerk is directed to distribute this resolution to the Broward 

County Board of County Commissioners. 

SECTION 5. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of __________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

:Jrm 
2/8/16 
I :reso/20 16-13 0 

3 



October 2015 

Prepared by the 

Sea Level Rise Work Group 
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EXECUTIVE SUMMARY -

The Southeast Florida Regional Climate Change Compact reconvened the Sea Level Rise Work 

Group for the purpose of updating the unified regional projection based on global projections, 

guidance documents and scientific literature released since the original regional projection in 

2011 (Compact, 2011). The objective of the unified sea level rise projection for the Southeast 

Florida region remains consistent that the projection is for use by the Climate Compact Counties 

and partners for planning purposes to aid in understanding of potential vulnerabilities and to 

provide a basis for developing risk informed adaptation strategies for the region. For the 2015 

update, the starting point for all sea level rise projections has been shifted from 2010 to 1992. 

This allows for direct use of local tide station information to convert projections into local water 

surface elevations for flood vulnerability studies, and is consistent with current guidance from 

the U.S. Army Corps of Engineers (USACE) and the National Oceanographic and Atmospheric 

Agency (NOAA). The Unified Sea Level Rise projection for Southeast Florida has also been 

extended to 2100 in recognition of the need for longer range guidance for major infrastructure 

and other long term investments now being planned. 

In the short term, sea level rise is projected to be 6 to 10 inches by 2030 and 14 to 26 inches by 

2060 (above the 1992 mean sea level). In the long term, sea level rise is projected to be 31 to 61 

inches by 2100. For critical infrastructure projects with design lives in excess of 50 years, use of 

the upper curve is recommended with planning values of 34 inches in 2060 and 81 inches in 2100. 

The National Aeronautics and Space Administration Jet Propulsion Laboratory (2015) has 

reported the average global sea level has risen almost 3 inches between 1992 and 2015 based on 

satellite measurements. Sea level rise in South Florida has been of similar magnitude over the 

same period (NOAA, 2015) but is anticipated to outpace the global average due to ongoing 

variations in the Florida Currents and Gulf Stream. 

Projected sea level rise, especially by 2060 and beyond, has a significant range of variation as a 

result of uncertainty in future greenhouse gas emissions and their geophysical effects, the 

incomplete quantitative understanding of all geophysical processes that might affect the rate of 

sea level rise in climate models and the limitations of current climate models to predict the 

future. As such, the Work Group recommends that the unified sea level rise projection include 

three curves, in descending order, the NOAA High Curve, the USACE High Curve and a curve 

corresponding to the median of the IPCC AR5 RCP8.5 scenario, with specific guidance as to how 

and when they should be used in planning. This guidance document describes the recommended 

application of the projection as it relates to both high and low risk projects and short and long

term planning efforts. Also, the Work Group recommends that this guidance be updated every 
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five to seven years because of the ongoing advances in scientific knowledge related to global 

climate change and potential impacts. 

INTRODUCTION 

WHO SHOULD USE THIS PROJECTION t>.ND GUIDANCE DOCUME~JT? 

The Unified Sea Level Rise Projection for Southeast Florida is intended to be used for planning 

purposes by a variety of audiences and disciplines when considering sea level rise in reference 

to both short and long-term planning horizons and infrastructure design in the Southeast 

Florida area. 

HOW SHOULD THE REGIONAL PROJECTION BE APPLIED? 

The projection (Unified Sea Level RisE Projection for Southeast Florida) contains a graph and table 

describing the rise in sea level from 1992 through the turn of the current century. The projection 

can be used to estimate future sea level elevations in Southeast Florida and the relative change 

in sea level from today to a point in the future. Guidance for Application contains directions and 

specific examples of how the projection can be used by local governments, planners, designers 

and engineers and developers. This regional projection is offered to ensure that all major 

infrastructure projects throughout the Southeast Florida region have the same basis for design 

and construction relative to future sea level. 

WHAT ARE THE IMPACTS ASSOCI,';TED WITH SEA LEVEL RISE? 

The consequences associated with sea level rise include direct physical impacts such as coastal 

inundation of inland areas, increased frequency of flooding in vulnerable coastal areas, increased 

flooding in interior areas due to impairment ofthe region's stormwater infrastructure i.e. impacts 

to gravity drainage systems and features in the regional water management canal system, 

saltwater intrusion into the aquifer and local water supply wells, and contamination of the land 

and ocean with pollutants and debris and hazardous materials released by flooding. 

Consequences also include cascading socio-economic impacts such as displacement, decrease in 

property values and tax base, increases in insurance costs, loss of services and impaired access 

to infrastructure. The likelihood and extent to which these impacts will occur is dependent upon 

the factors influencing the rate of sea level rise such as the amount of greenhouse gases emitted 

globally, rate of melting of land-based ice sheets, the decisions and investments made by 

communities to increase their climate resilience and the many interconnected processes 

described in the Appendix B: State of Science Update. One of the values of this sea level rise 

projection is the ability to perform scenario testing to better understand the potential impacts 

and timeline of sea level rise within the Southeast Florida community. 
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WHO DEVELOPED THE UNIFIED SEA LEVEL RISE PROJECTION FOR SOUTHEAST FLORIDA? 

In 2010, the Southeast Florida Regional Climate Change Compact Steering Committee organized 

the first Regional Climate Change Compact Technical Ad hoc Work Group (Work Group). Their 

objective was to develop a unified sea level rise projection for the Southeast Florida region for 

use by the Climate Compact Counties and partners. Its primary use was for planning purposes to 

aid in understanding of potential vulnerabilities and to provide a basis for outlining adaptation 

strategies for the region. The Work Group reviewed existing projections and scientific literature 

and developed a unified regional projection for the period from 2010 to 2060 (Compact, 2011). 

The projection highlighted two planning horizons: 1) by 2030, sea level rise was projected to be 

3 to 7 inches above the 2010 mean sea level and 2) by 2060, sea level rise was projected to be 9 

to 24 inches above the 2010 mean sea level. In anticipation of the release of the United Nations 

Intergovernmental Panel on Climate Change Fifth Assessment Report (iPCC, 2013), the Sea Level 

Rise Work Group recommended a review of the projection four years after its release in 2011. 

In September 2014, the Sea Level Rise Work Group was reconvened for the purpose of updating 

the unified regional projection based on projections and scientific literature released since 2011. 

This report released in October 2015 contains a summary of the projections and publications 

reviewed and discussed, the methodology for deriving the projection, the recommended unified 

regional projection and additional recommendations from the Sea Level Rise Work Group. 
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'ONIFIED SEA LEVEl RISE PROJECTION FOR S'OUTH-EAST flORIDA-
~ ~ _. 

PROJECTION AND SUMMARY 

This Unified Sea Level Rise projection for Southeast Florida updated in 2015 projects the 

anticipated range of sea level rise for the region from 1992 to 2100 (Figure 1). The projection 

highlights three planning horizons: 

1) short term, by 2030, sea level is projected to rise 6 to 10 inches above 1992 mean sea 

level, 

2) medium term, by 2060, sea level is projected to rise 14 to 34 inches above 1992 mean 

sea level, 

3) long term, by 2100, sea level is projected to rise 31 to 81 inches above 1992 mean sea 

level. 

Projected sea level rise in the medium and long term has a significant range of variation as a 

result of uncertainty in future greenhouse gas emissions and their geophysical effects, the 

incomplete quantitative understanding of all geophysical processes affecting the rate of sea level 

rise in climate models and current limitations of climate models to predict the future. As such, 

the Work Group recommends that the unified sea level rise projection include three global mean 

sea level rise curves regionally adapted to account for the acceleration of sea level change 

observed in South Florida. The titles of the global mean sea level rise curves were retained for 

simplicity of referencing source but the curves have been adjusted from the global projections to 

reflect observed local change. The projection consists of the NOAA High Curve, the USACE High 

Curve (also known as the NOAA Intermediate- High) and the median of the IPee ARS Reps.s 

scenario, with specific guidance as to how and when they should be used in planning. 

• The lower boundary of the projection (blue dashed line) can be applied in designing 

low risk projects that are easily replaceable with short design lives, are adaptable and 

have limited interdependencies with other infrastructure or services. 

• The shaded zone between the IPCC AR5 RCP8.5 median curve and the USACE High is 

recommended to be generally applied to most projects within a short -term planning 

horizon. It reflects what the Work Group projects will be the most likely range of sea 

level rise for the remainder of the 21st Century. 

• The upper curve of the projection should be utilized for planning of high risk projects 

to be constructed after 2060 or projects which are not easily replaceable or 

removable, have a long design life (more than 50 years) or are critically 

interdependent with other infrastructure or services. 
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Figure 1: Unified Sea level Rise Projection. These projections are referenced to mean sea level at the Key West tide gauge. The projection 

includes three global curves adapted for regional application: the median of the IPCC ARS RCPS.S scenario as the lowest boundary (blue dashed 

curve). the USACE High curve as the upper boundary for the short term for use until 2060 (solid blue line), and the NOAA High curve as the 

uppermost boundary for medium and long term use (orange solid curve). The incorporated table lists the projection values at years 2030, 2060 

and 2100. The USACE Intermediate or NOAA Intermediate low curve is displayed on the figure for reference (green dashed curve). This scenario 

would require significant reductions in greenhouse gas emissions in order to be plausible and does not reflect current emissions trends. 
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PROJECTION DEVELOPMENT METHODOLOGY 

PROJECTION UPDATE 

The key components of the methodology used to develop the unified sea level rise projection are 

as follows: 

Planning Horizon of 2100: In response to the release of climate scenarios extending to 

year 2100 from the Intergovernmental Panel on Climate Change (IPCC), projections 

through year 2100 by federal agencies including the US Army Corps of Engineers (USACE) 

and the National Oceanographic and Atmospheric Administration (NOAA) and the need 

for planning for infrastructure with design lives greater than 50 years, the unified sea level 

rise projection time scale has been extended to 2100. 

Starting in 1992: The year 1992 has been selected as the initial year of the projection 

because it is the center of the current mean sea level National Tidal Datum Epoch of 1983-

2001. A tidal datum epoch is a 19 year period adopted by the National Ocean Service as 

the official time segment over which tide observations are used to establish tidal datums 

such as mean sea level, mean high water etc. The National Tidal Datum Epoch is revised 

every 20-25 years to account for changing sea levels and land elevations. 

Tide gauge selection: The Key West gauge (NOAA Station 108724580) was maintained as 

the reference gauge for calculation of the regional projection as was used in the original 

projection. In addition, appropriate conversion calculations are provided in Section 4: 

Guidance for Application in order to reference the projection to the Miami Beach gauge 

(NOAA Station 108723170) or the Lake Worth Pier gauge (NOAA Station ID 8722670). The 

Key West gauge has recorded tidal elevations since 1913. Tidal records from Miami Beach 

and Lake Worth Pier are available since 2003 and 1996, respectively. 

Review of existing projections: Global projections released since 2011 were reviewed and 

considered for interpretation for the unified sea level rise projection including those 

developed by USACE (2011; 2013), NOAA (Parris et ai., 2012), IPCC (IPCC, 2013), Bamber 

and Aspinall (2013), Horton et al. (2014), Jevrejeva et al. (2014), and Kopp et al. (2014). 

Review criteria included comprehensiveness of datasets and models used to develop the 

projections, standing in the scientific community, and applicability to the Southeast 

Florida region. 
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Summaries of the existing global projections are included below: 

~:* USACE Guidance: There was no update to the projections since 2011 {USACE, 

2011}. The range of global mean sea level change projected by USACE was 

approximately 0.2 to 0.6 meters {9 to 25 inches} by 2060 and 0.5 to 1.5 meters {20 

to 59 inches} by 2100. Existing guidance and the online USACE Sea Level Change 

Calculator were used to adapt the global mean sea level change curves for the 

unified South Florida projection. 

*!¢ IPCC AR5 Projections: The 5th Assessment Report {AR5} included four scenarios 

based on predicted greenhouse gas concentration trajectories {Regional 

Concentration Pathways, RCPs}. The global mean sea level change projected in 

these scenarios ranged from 0.17 to 0.38 meters {7 to 15 inches} by years 2046 to 

2065 and 0.26 to 0.82 meters {10 to 32 inches} by 2081 to 2100. 

¢!¢ NOAA Projections produced for the National Climate Assessment {NCA}: For the 

2014 NeA, four global mean sea level rise scenarios were defined in a manner 
allowing the user to select the appropriate curve based on risk of concern, 

uncertainty tolerance and type of application. The global mean sea level rise 

projected in these scenarios ranges from 0.2 meters to 2 meters {8 to 80 inches} by 

2100. 

¢~<) Recent Probabilistic Projections: Recently, several authors have quantitatively and 

qualitatively approached determining the likelihood or percent chance that the 

global mean sea level rise projections will occur by 2100. For example, based on a 

probability density function, Jevrejeva et al. (2014) concluded that there is only a 

5% chance global mean sea level rise will be larger than 1.8 meters {71 inches} by 
2100. USing an alternate method, Kopp et al. {2014} concluded there is only a 5% 

chance global mean sea level rise will be larger than 1.76 meters {69 inches}. These 
studies represent examples of possible methods of further explaining applicability 

of projections for future use. 

*:~ Science Community Polling: Several polls have been conducted amongst groups 
within the scientific community to understand the experts' opinions on the level of 
uncertainty associated with existing global mean sea level rise projections. These 

surveys have yielded reported likely ranges of global mean sea level rise of 0.4 to 

1.2 m {16 to 42 inches} depending on warming scenarios {Horton et al., 2014} and 

0.29 m to 0.84 m (11 to 33 inches) (Bamber and Aspinall, 2013) by 2100. 
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Projection confidence: The understanding of past sea level changes has improved since 

the Work Group's last review due to additional observations and analyses of processes 

driving thermal expansion, loss of ice from ice sheets and glaciers and terrestrial water 

storage by the scientific community. Despite this improved understanding, the 

development of complex climate models is evolutionary and many processes and 

responses are yet to be incorporated. The numerous ice melt accelerating feedbacks not 

in the models are especially of concern as they are speeding up ice melt and sea level rise 

well beyond model projections. Models do continue to offer useful approximations of 

trends and order of magnitude of rates of change and acceleration based on climate data 

input and are suitable for determining projected future ranges for planning and design 

efforts. Additionally, as noted in Parris et al. (20l2), the quadratic curves comprising the 

projection were selected by the some of the scientific community for simplicity. Sea level 

will not rise in the smooth manner illustrated by the quadratic curves but, may be 

punctuated by faster and slower rates (Parris et al., 2013). 
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. GUIDANCE FOR APPLICATION .. .. 
. . 

INCREASE IN RECURRENT FLOODING AND REDUCED DRAINAGE CAPACITY 

Recent analyses of tide gauge records acquired along the US Atlantic coast indicate a rapid 

acceleration in the rate of sea level rise since 2000, which was attributed to possible slowing 

down of the Atlantic Meridional Overturning Circulation (AMOC) (Ezer et aL, 2013; Sallenger et 

aL, 2012; Yin et aL, 2009). The higher sea level resulted in increasing flooding frequency in several 

coastal communities, e.g., Boston, Norfolk, and Miami Beach (Ezer et aL, 2013; Kirshen et aL, 

2008; Kleinosky et aI., 2007; Wdowinski et aL, 2015). These frequent flood events, often termed 

"nuisance flooding", occur mainly due to heavy rain during high tide conditions but sometimes 

occur due to high tide alone and are termed "King tides", "Iunarflooding" or "sunny sky flooding". 

Recently, Ezer and Atkinson (2014) used tide gauge data to calculate accumulated flooding time 

in twelve locations along the Atlantic coast and showed a significant increase in flooding duration 

over the past twenty years. They suggested that flood duration is a reliable indicator for the 

accelerating rate of sea level rise, which is often difficult to estimate on a regional-scale. 

On the national scale, NOAA (2014) published an assessment of nuisance flooding finding that 

the duration and frequency of these events are intensifying around the United States. 

Subsequently, Sweet and Park (2014) demonstrated that coastal areas are experiencing an 

increased frequency of flood events (an acceleration) over the last few decades, and that this 

acceleration in flood occurrence will continue regardless of the specific rate of sea level rise. 

A detailed analysis of nuisance flooding occurrence in Miami Beach was conducted by Wdowinski 

et al. (201S), who used a variety of data sources (tide gauge, rain gauge, media reports, insurance 

claims, and photo records) from the past 16 years (1998-2013). They found that most flooding 

events occur after heavy rain (> 80 mm, 3 inches) during high tide conditions, but also after the 

fall equinox tides regardless of rain events. An analysis of flooding frequency over the past 16 

years revealed that since 2006, rain-induced events increased by 33% and tide-induced events 

quadrupled, from 2 events during 1998-2005 to 8-16 events in 2006-2013. Wdowinski et al. 

(2015) also analyzed the nearby Virginia Key tide gauge record and found a significant 

acceleration in the rate of sea level rise since 2006. The average rate of regional sea level rise 

since 2006 is 9±4 mm/yr, significantly higher than the global average rate of 2.8±0.4 mm/yr 

estimated from in-situ data (Church and White, 2011). Although the Work Group notes that 

continued analysis of changes in trends over time is necessary to determine long-term 

significance of this recently observed uptrend, studies have already begun to correlate the 

regional sea level rise to the slowing down of the Gulfstream. A comparison between sea level 

variations near Miami with high-resolution global climate model simulations (Kirtman et aL, 

2012) revealed a strong correlation between increasing sea level rise in the Miami area and a 
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weakening of the Florida Current-Gulf Stream system. This finding confirmed concurs with other 

studies that relate sea level rise acceleration along the US Atlantic coast with weakening of the 

Gulf Stream (e.g., Ezer et ai., 2013; Park and Sweet, 2015). 

STORM SURGE AND SEA LEVEL RISE 

Storm surge and sea level rise are independent coastal processes that when occurring 

simultaneously lead to compounded impacts. Sea level rise will increase the inland areal extent 

inundated by surges, the depth of flooding and power of the surge and the extent and intensity 

of damage associated with storm surge and waves. As a result, severe storms of the future will 

cause more damage than storms of equal intensity occurring at today's sea level. Tebaldi et al. 

(2012) estimate a lOO-year magnitude surge flooding (by today's standards) will begin to occur 

every 20 years at the projected mean sea level in 2050. Regional hazard mapping does not yet 

include the combined effects of sea level rise and surge but the impacts are anticipated to be 

significant. 

Historically, the sea level extremes have increased along with the increase in mean sea level at 

locations along the coasts. Using this as the basis, one can relate the sea level extremes to mean 

sea level which allows the determination of future extremes and return periods (Obeysekera and 

Park,2013). Another approach is to use the non-tidal residuals (component of storm surge and 

waves above the tidal variations), NTR, and determine their probabilistic characteristics. 

Assuming future sea level rise scenarios and the tidal variations, one can then superimpose 

extreme storm surge of NTR for a given return period to determine total sea level extreme for a 

given time epoch in the future. Return period for a given scenario can be determined using 

methods outlined in Salas and Obeysekera (2014). Both approaches assume there is no change 

in future "storminesss" although with higher sea levels, magnitude of storm surge may change 

at some locations along the coasts. 

NATURAL RESOURCE DEGRADATION 

As sea level rise increasingly inundates coastal areas, there is the potential for degradation of 

natural resources and loss of their services to the surrounding environment. Ecosystems will 

transition either by retreat and migration, adaptation, or elimination of functions and certain 

species. Shallow water habitats may transition to open water, forcing ecological changes in 

coastal wetlands and estuaries affecting nesting, spawning and feeding locations and behavior. 

Intrusion of saltwater inland, into inland water bodies and within the aquifer is negatively 

impacting freshwater resources, and these impacts will worsen or accelerate with further sea 

level rise. Inundation of shorelines will increase the extent and severity of beach erosion and 
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previously stable coastal areas. In combination, these impacts will cascade throughout the 

region's ecosystems even if they are not immediately adjacent to open water areas. 

Natural infrastructure is critical to the resilience of the urban environment, in that it provides 

many benefits related to storm protection, water and air purification, moderating urban heat 

effects, and socio-economics. South Florida's tourist economy is heavily dependent on these 

natural resources. The region must prioritize providing space for habitat transitions and focus on 

reducing anthropogenic pressures that would compound the degrading effects of sea level rise. 

GUIDANCE IN APPLYING THE PROJECTIONS 

AUDIENCES 

The Unified Sea Level Rise Projection for Southeast Florida is intended to be used for planning 

purposes by a variety of audiences and disciplines when considering sea level rise in reference to 

both short and long-term planning horizons as well as infrastructure siting and design in the 

Southeast Florida area. Potential audiences for the projections include, but are not limited to, 

elected officials, urban planners, architects, engineers, developers, resource managers and public 

works professionals. 

One of the key values of the projection is the ability to associate specific sea level rise scenarios 

with timelines. When used in conjunction with vulnerability assessments, these projections 

inform the user of the potential magnitude and extent of sea level rise impact at a general 

timeframe in the future. The blue shaded portion of the projection provides a likely range for sea 

level rise values at specific planning horizons. Providing a range instead of a single value may 

present a challenge to users such as engineers who are looking to provide a design with precise 

specifications. Public works professionals and urban planners need to work with the engineers 

and with policy makers to apply the projection to each project based on the nature, value, 

interconnectedness, and life cycle of the infrastructure proposed. 

Finally, elected officials should use the projections to inform decision making related to issues 

such as adaptation policies, budget impacts associated with design features which address 

planning for future sea level rise, capital improvement project needs especially those associated 

with drainage and shoreline protection, and land use decisions. 

APPLYING PROJECTION CURVES TO INFRASTRUCTURE SITING AND DESIGN 

When determining how to apply the projection curves, the user needs to consider the nature, 

value, interconnectedness, and life cycle of the existing or proposed infrastructure. The blue 
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shaded portion of the projection can be applied to most infrastructure projects, especially those 

with a design life expectancy of less than 50 years. The designer of a type of infrastructure that 

is easily replaced, has a short lifespan, is adaptable, and has limited interdependencies with other 

infrastructure or services must weigh the potential benefit of designing for the upper blue line 

with the additional costs. Should the designer opt for specifying the lower curve, she/he must 

consider the consequences of under-designing for the potential likely sea level condition. Such 

consequences may include premature infrastructure failure. Additionally, planning for 

adaptation should be initiated in the conceptual phase. A determination must be made on 

whether or not threats can be addressed mid-life cycle via incremental adaptation measures, 

such as raising the height of a sluice gate on a drainage canal.. 

Forward thinking risk management is critical to avoiding loss of service, loss of asset value and 

most importantly loss of life or irrecoverable resources. An understanding of the risks that critical 

infrastructure will be exposed to throughout its life cycle such as sea level rise inundation, storm 

surge and nuisance flooding must be established early on in the conceptual phase. If incremental 

adaptation is not possible for the infrastructure proposed and inundation is likely, designing to 

accommodate the projected sea level rise at conception or selection of an alternate site should 

be considered. Projects in need of a greater factor of safety related to potential inundation 

should consider designing for the upper limit of the blue-shaded zone. Examples of such projects 

may include evacuation routes planned for reconstruction, communications and energy 

infrastructure and critical government and financial facilities. 

Due to the community's fundamental reliance on major infrastructure, existing and proposed 

critical infrastructure should be evaluated using the upper curve of the projection, the orange 

curve (Figure 1, NOAA High). Critical projects include those or projects which are not easily 

replaceable or removable, have a long design life (more than 50 years), or are interdependent 

with other infrastructure or services. If failure of the critical infrastructure would have 

catastrophic impacts, it is considered to be high risk. Due of the community's critical reliance on 

major infrastructure, existing and proposed high risk infrastructure should be evaluated using the 

upper curve of the projection, the orange curve (Figure 1, NOAA High). Examples of high risk 

critical infrastructure include nuclear power plants, wastewater treatment facilities, levees or 

impoundments, bridges along major evacuation routes, airports, seaports, railroads, and major 

highways. 

For low risk infrastructure projects, the lowermost curve of the projection (Figure 1, IPCC ARS 

RCP8.S curve) may be applied. Low risk projects include infrastructure expected to be 

constructed and then replaced within the next 10 years, projects that are easily replaceable and 
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adaptable or projects with limited interdependencies and limited impacts when failure occurs. 

An example of such a project may be a small culvert in an isolated area. 

Additionally, planning for adaptation should be initiated in the conceptual phase. A 

determination must be made on whether or not risk can be addressed mid-life cycle via 

incremental. If incremental adaptation is not possible for the type of high risk infrastructure 

proposed and inundation is likely, designing to accommodate the projected sea level rise at 

conception or selection of an alternate site should be considered. To ensure an appropriately 

conservative design approach is used, the upper limit of the projection (Figure 1, NOAA High) 

should be used for projects with design lives of more than 50 years. 

AVAILABLE VULNERABILITY ASSESSMENTS 

The Southeast Florida Regional Climate Change Compact and the individual Compact Counties 

have developed region-wide and county-wide sea level rise inundation vulnerability assessments 

available for public use (Compact, 2012). These assessments spatially delineate areas of 

inundation correlating to 1 foot, 2 feet and 3 feet of sea level rise. In addition, the Compact 

website hosts a multitude of sources of information, tools and links in support of adaptation and 

mitigation planning for use by the Compact communities. 

, . 
SUMMARY 

, " 

The Work Group recommends the use of the NOAA High Curve, the USACE High Curve (USACE, 

2015) and the median of the IPCC AR5 RCP8.5 scenario (IPCC, 2013) as the basis for a Southeast 

Florida sea level rise projection for the 2030, 2060 and 2100 planning horizons. In the short term, 

sea level rise is projected to be 6 to 10 inches by 2030 and 14 to 26 inches by 2060 (above the 

1992 mean sea level). Sea level has risen 3 inches from 1992 to 2015. In the long term, sea level 

rise is projected to be 31 to 61 inches by 2100. For critical infrastructure projects with design lives 

in excess of 50 years, use of the upper curve is recommended with planning values of 34 inches 

in 2060 and 81 inches in 2100. Sea level will continue to rise even if global mitigation efforts to 

reduce greenhouse gas emissions are successful at stabilizing or reducing atmospheric C02 

concentrations; however, emissions mitigation is essential to moderate the severity of potential 

impacts in the future. A substantial increase in sea level rise within this century is likely and may 

occur in rapid pulses rather than gradually. 

The recommended projection provides guidance for the Compact Counties and their partners to 

initiate planning to address the potential impacts of sea level rise on the region. The shorter term 

planning horizons (through 2060) are critical to implementation ofthe Southeast Florida Regional 
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Climate Change Action Plan, to optimize the remaining economic life of existing infrastructure 

and to begin to consider adaptation strategies. As scientists develop a better understanding of 

the factors and reinforcing feedback mechanisms impacting sea level rise, the Southeast Florida 

community will need to adjust the projections accordingly and adapt to the changing conditions. 

To ensure public safety and economic viability in the long run, strategic policy decisions will be 

needed to develop guidelines to direct future public and private investments to areas less 

vulnerable to future sea level rise impacts. 
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BPt~oWARD 
J I COU"JTY 

The Southeast Florida Regional Climate Change Compact's 2015 Unified Sea Level Rise Projection 

is presented below showing the anticipated range of sea level rise for the region from 1992 to 

2100 (Figure 1). The projection highlights three planning horizons: 

1) Short term, by 2030, sea level rise is projected to be 6 to 10 inches above 1992 mean 

sea level; 

2) Medium term, by 2060, sea level rise is projected to be 14 to 26 inches above 1992 

mean sea level with the less likely possibility of extending to 34 inches; 

3) Long term, by 2100, sea level rise is projected to be 31 to 61 inches above 1992 mean 

sea level with the less likely possibility of extending to 81 inches. 

The Unified Sea Level Rise Projection for Southeast Florida include three curves, named after the 

global sea level rise curves from which they were derived: the NOAA High Curve (orange solid), 

the USACE High Curve (blue solid) and the median of the IPCC AR5 scenario (blue dashed). The 

blue shaded area represents the likely range of sea level rise for our region. The orange curve 

represents a condition that is possible but less likely. The USACE Intermediate or NOAA 

Intermediate Low curve is displayed on the figure for reference (green dashed curve). This 

scenario would require significant reductions in greenhouse gas emissions in order to be plausible 

and does not reflect the impact on sea level from the current emissions trends. 

When determining how to apply the projection curves, the user needs to consider the nature, 

value, interconnectedness, and life cycle ofthe infrastructure in question. The following guidance 

is provided for using the projection. 
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• The shaded zone between the IPCC ARS median curve and the USACE High is 

recommended to be generally applied to most projects within a short to long-term 

planning horizon, especially those with a design life expectancy of less than SO years. 

The designer of a type of infrastructure that is easily replaced, has a short lifespan, is 

adaptable, and has limited interdependencies with other infrastructure or services 

must weigh the potential benefit of designing for the upper blue line with the 

additional costs. Should the designer opt for specifying the lower curve, he must 

consider the consequences of under designing for the potential likely condition. 

• The uppermost boundary of the projection (orange curve) should be utilized for 

planning of critical infrastructure to be constructed after 2060 or projects with a long 

design life (more than 50 years) as a conservative estimate of potential sea level rise. 

Critical projects include those which are not easily replaceable or removable, have a 

long design life (more than 50 years), or are interdependent with other infrastructure 

or services. If failure of the infrastructure would have catastrophic impacts on the 

economy, community or environment, it should be considered critical. 

To reference the projection to the current year i.e. 2015, simply subtract the values listed in the 

table below from the projected sea level rise. For example, based on the projection, sea level rise 

in 2030 will be 6 to 10 inches above 1992 mean sea level. In order to determine how much rise 

will occur relative to the current year, 2015, the values listed in the table below for the IPCC ARS 

median and USACE High curves can be subtracted from the projected range i.e. 6-3=3 inches for 

the lower end of the range and 10-4.3=5.6 inches for the upper end of the range, respectively. 

The projection can be restated as such: sea level will rise 3 to S.6 inches from this year (2015) to 

2030. 

Current Year 

2015 

2016 

2017 

2018 

2019 

IPCC AR5 Median USACE High NOAA High 

(Blue Dashed line) (Blue Solid line) (Orange Line) 

3 

3.1 

3.4 

3.5 

3.7 

4.3 

4.7 

4.9 

5.3 

5.5 

5.3 

5.6 

6 

6.4 

6.8 

To convert local relative sea level rise datum from mean sea level to a topographic reference 

point used in surveying land elevations (NAVD 88), add the number listed in the table below to 

projected sea level rise: 
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Key West 

VacaKey 
Miami 
Beach 

Lake Worth 
Pier:. . 

-0.87 

-0.83 
-0.96 

-0.95 

-10.4 -5.6 -14.2 

-10 -5.6 -14.2 

-11.5 3.0 -26.5 

-11.4 4.9 -27.8 

*North American Vertical Datum of 1988 (NAVD 88) is the topographic reference point used in surveying land elevations. By 

definition it is the vertical control datum of orthometric height established for vertical control surveying in the United States of 

America based upon the General Adjustment of the ~~orth American Datum of 1988. 

Alternatively, the USACE Sea Level Change Curve Calculator (Version 2018.88) (USACE, 2015) 

found at this website http://www.corpsclimate.us/ccaceslcurves.cfm can be used to change 

datums, reference years and tide gauge locations. The projection curves were generated using 

this tool. 

The equations used for the curves comprising the unified sea level rise projection are as follows: 

.:. NOAA High Curve (Parris, 2012) and USACE High Curve (USACE, 2013): 

where E(b) - E(h) = Eustatic sea level change (m) with reference 

year of 1992; 

h = difference in time between current year or construction date 

and 1992 e.g. 2015-1992 = 23 years; 

b = difference in time between future date of interest and 1992 i.e. 

2060-1992 = 68 years; 

where a is a constant equal to 0.0017 mm/yr, representing the rate 

of global mean sea level change, 

23 



and b is a variabe equal to 1.S6xl0-4 for the NOAA High Curve; 

1. 13xl0-4 for the USACE high curve, representing the acceleration 

of sea level change. 

~:., IPCC ARS RCPS.S Median Curve (IPCC, 2013): 

.,:., The NOAA Intermediate Low/ USACE Low curve that is not part of the projection 

but included on the graph for reference (green dashed line) can be derived as 

follows: 

The equations above are global mean sea level rise projections. In order to adapt the curves for 

regional use, the average rate of mean sea level rise or "0" value is adjusted. For example, to 

reference the above equations to the Key West tide gauge, 0 equals 0.0022 mm/yr. 
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Figure A-1: Unified Sea Level Rise Projection. These projections are referenced to mean sea level ZIt the Key West tide gauge. The projection 

includes three global curves adapted for regional application: the median of the IPCC ARS scenario as the lowest boundary (blue dashed curve), 

the USACE High curve as the upper boundary for the short term for use until 2060 (solid blue line), and the NOAA High curve as the uppermost 

boundary for medium and long term use (orange solid curve). The incorporated table lists the projection values at years 2030,2060 and 2100. 

The USACE Intermediate or NOAA Intermediate Low curve is displayed on the figure for reference (green dashed curve). This scenario would 

require significant reductions in greenhouse gas emissions in order to be plausible and does not reflect current emissions trends. 
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-'APPENDfX 8: 'STATE'OF SCIE'NCE UPDATE ' " , 
"'-___ T ~~ .~, ~~, ~ ___ ~ .~" ~ • 

ACCELERATION OF SEA LEVEL RISE 

A statistically significant acceleration of sea level rise has been documented in the latter half of 

the 20'h century continuing through recent years (Church and White, 2011; Calafat and 

Chambers, 2013; Hay et a!. 2015; IPCC, 2013; Watson et a!., 2015). Hay et a!. (2015) reported the 

global sea level rise rate from 1901 to 1990 to be 1.2 +/- 0.2 mm/yr (a value which had been 

overestimated in previous studies). Since 1993, an increase in the average global mean sea level 

rise rate has been observed (Hay et a!., 2015; Watson et a!., 2015). Watson et a!. (2015) has most 

recently reported the average global mean sea level rise rate to be more than double the rate of 

the previous century, indicating an acceleration; the observed rate was 2.6+0.4 mm/yr from 1993 

to 2015 with an acceleration of 0.04 mm/yr2. This acceleration indicates sea level will rise more 

rapidly in the future than it has historically. The global and regional processes driving sea level 

rise and its acceleration are discussed in the following sections. 

FACTORS INFLUENCING SEA LEVEL RISE 

GLOBAL PROCESSES 

In 2011, the Work Group noted studies describing a variety of reinforcing (positive) feedbacks 

that are accelerating ice sheet melt in Greenland and Antarctica and also accelerating Arctic pack 

ice melt, permafrost thaw and organic decay, and methane hydrate release from the warming 

Siberian Shelf, in addition to other global processes affecting sea level rise i.e. increasing 

greenhouse gas concentrations, changes in volcanic forcing and tropospheric aerosol loading 

(Compact, 2011). Since then, numerous additional reinforcing feedbacks have been documented 

and previously recognized feedbacks have intensified. 

ACCELERATION OF ICE MELT 

Accelerated melting of the ice sheets on Greenland and Antarctica (Rignot et a!., 2011; Talpe et 

a!., 2014) is expected to be the predominant factor affecting sea level rise acceleration during 

the 21st Century. Melting is caused by increasing temperatures and warming of the atmosphere, 

warm currents moving along the coast of Greenland, and warm ocean water moving under and 

up into ice sheets through deep outlet glacial fjords in Antarctica. Recent observations have 

indicated ice sheets are more vulnerable to melting than previously realized due to the extent of 

deep valleys within the ice sheets connecting warmer ocean water to the internal areas of the 

ice sheets thus causing rapid melting and peripheral thinning (Jenkins et aL, 2010; Jacobs et aI., 

2011; Morlighem et aL, 2014; Rignot et aL, 2014; Greenbaum et a!., 2015). Accelerated melting 

results in large discharges of fresh water which raises the local sea level near the ice sheets {8 
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inches around Antarctica over past 20 years) (Rye et al., 2014). This release of freshwater has 

resulted in a seasonal increase in the amount of sea ice in the Antarctic (Bintanja et aL, 2013; Rye 

et aL, 2014) and slower circulation of North Atlantic surface water, also known as Atlantic 

Meridional Overturning Circulation (Rahmstorf et aL, 2015). The slowdown in circulation may 

contribute to increased local sea level rise along the Florida coast, as discussed in the Regional/ 

Local Processes section. The IPCC projections do not include the factors related to acceleration 

of ice melting processes described above, and as a result are likely an underestimate of future 

sea level rise (Rignot et aL, 2011). 

ICE SHEET DISINTEGRATION 

Indicators of ice sheet disintegration include retreat of the ice sheet's outer boundary and rapid 

thinning. Lateral flow of the Greenland Ice Sheet margin, the outer boundary, has dramatically 

accelerated in the past two decades in response to surface melt waters penetrating fractures in 

the ice and warming and softening the ice (Bell et aL, 2014). In addition to retreat, the ice sheets 

have initiated a rapid thinning process due to basal melt (Pritchard et aL, 2012), signaling the 

initiation of prolonged ice sheet degradation based on historic analysis (Johnson et aL, 2014). 

Joughin et aL (2011) have used numerical models to look at the sensitivity of the outlet glaciers 

of the West Antarctic Ice Sheet to ocean water melt and have concluded that the West Antarctic 

Ice Sheet collapse is already underway; the extent of the collapse in the future is not yet known. 

As part of the Gravity Recovery and Climate Experiment (GRACE) satellite monitoring program, 

ice sheet mass loss has been quantified as 280±58 gigatons per year (Gt/yr) from Greenland and 

up to 180±10 Gt/yr in Antarctica (Velicogna et aL, 2014). As a reference for the magnitude of a 

gigaton, one could estimate one gigaton to equal the mass of over one hundred million 

elephants. In addition, significant recent work was completed to verify the estimated 

contribution of ice sheet disintegration to sea level rise using satellite data (Jacob et aL, 2012; 

King et aI., 2012; Gardner et aL, 2013) with the conclusion that ice sheet melt accounted for 

29±13% of sea level rise from 2003 to 2009 (Gardner, 2013). In order to further refine the 

estimates and projections of the magnitude of ice sheet degradation and their contribution to 

sea level rise, the complex dynamics driving ice sheet melt need to be better understood, in 

particular the mechanisms driving interactions between ice sheets and warm currents. 

WARM CURRENTS 

In 2011, the Work Group acknowledged the effects of warm ocean water currents accelerating 

summer pack ice melt and causing melting beneath the outlet glaciers. Recent work has further 

clarified the compounding mechanisms driving the flow and temperature changes of warm 

currents. Spence et al. (2014) analyzed the poleward shift in direction of the southern 

hemisphere westerly winds since the 1950's and simulated the intense warming of coastal waters 
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associated with such a shift in order to explain and forecast the significant temperature increase 

in ocean waters interacting with the base of ice sheets and floating ice shelves. This study serves 

to validate the projection of the persistence of this wind trend and the resulting melting due to 

warm current interaction. Separate from wind forcing, an increase in ocean surface stress due to 

thinning of the formerly consolidated sea-ice cover near Antarctica is proposed to result in a 

redirection of warm ocean currents into submarine glacial troughs and further expediting melting 

of the deep ice-shelf base based on ocean-ice modeling (Hellmer et aL, 2012). Ice sheet melt as 

a result of interaction with warm currents is one of the dominant factors contributing to recent 

global sea level rise (IPee, 2013); however, as discussed in the next section, land based 

contributions to global warming may further exacerbate sea level rise in the future. 

THAWING PERMAFROST 

The potential for significant additional emissions of carbon dioxide and methane from thawing 

permafrost and the rate of occurrence continues to be investigated. The intricate feedback 

mechanisms associated with permafrost are not well understood; as such, the IPee did not 

include permafrost thaw in its projections (eollins et aL, 2013). This deficiency was criticized 

publicly due to the theorized potential for permafrost carbon emissions to exceed emissions from 

fossil fuel use. Schuur et aL 2013 conducted a survey of experts to quantify permafrost change 

in response to four global warming scenarios and found despite risk for significant contributions 

of emissions from thawing, fossil fuel combustion was likely to remain the main source of 

emissions and climate forcing until 2100 based on the proposed warming scenarios. 

Following the release of the IPee (2013) report, demand for research to understand the dynamics 

of the physical and chemical permafrost processes has increased in order to confirm the 

estimates of emissions from thawing. As an initial step, the occurrence of significant submarine 

permafrost thawing was confirmed by Overduin et aL (2014) when 8 to lOoe of warming within 

the permafrost layer was observed in less than 1,000 years, resulting in a degradation of ice

bearing permafrost at the rate of 3 cm/yr. In addition, seawater seeping through soil pores was 

identified as the source of sulfate necessary to oxidize methane in the upper layer ofthe thawing 

permafrost. Although site specific, studies such as Overduin et aL (2014) will begin to provide the 

information necessary to incorporate permafrost thawing into models and projections in the near 

future. 

REGIONAL/ LOCAL PROCESSES 

VERTICAL LAND MOVEMENT 

Vertical earth movements, which regionally and locally modify the globally averaged rate of sea 

level change, result in a relative rate of change that varies from one location to another. These 
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land motions have been inferred from historical tide data and geodesic measurements. When 

added to projected rates of global mean sea level rise, they result in a perceived change ranging 

from increased rise in regions of subsidence (e.g., New Orleans) to falling sea levels where the 

land is being uplifted (e.g., along the northern border of the Gulf of Alaska). Other regions are 

geologically stable and have only small differences with respect to the global rate of change. In 

South Florida, in general, coastal land elevations are considered to be relatively stable meaning 

that the land is not experiencing significant uplift nor subsidence. It is also important to note, the 

vertical land movement that is occurring is non-uniform across South Florida and movement 

measured at specific monitoring stations sites may not reflect vertical land movement in adjacent 

areas. 

The Continuously Operating Reference (COR) network of permanent Global Positioning System 

(GPS) receivers provides precise measurements of vertical land movement in four locations 

throughout Southeast Florida (Key West, Virginia Key, Pompano Beach, and Palm Beach) over 

periods of nine to eleven years. Additional continuous GPS measurements have been acquired in 

eight other sites in the region over various time periods (two to eleven years). Precise analysis of 

these data reveals negligible vertical movements at most stations (less than 1 mm/yr) (Snay et 

aL, 2007; SantamarIa-Gomez et aL, 2012; NGL, 2015). However, some stations show 1 to 6 mm/yr 

of subsidence, reflecting mostly local unstable conditions of the GPS antenna monument (e.g., 

local building movements) (e.g., Bock et aL, 2012). 

National Geodetic Survey has operated continuous GPS stations at Key West, Fort Lauderdale, 

Miami and Palm Beach Gardens. The GPS data of these sites were processed by the Nevada 

Geodetic Laboratory, who presents the results at GPS time series 

(http://geodesy.unr.edu/index.php). The rates of vertical land movement at these stations are 

shown in Table 1 (Blewitt et aL, 2015). It should be noted vertical land movement is non-uniform 

across South Florida as a result of geology variations and the non-uniform compaction of fill 

placed during development of the region. Subsidence at tide stations is closely monitored to 

ensure the accuracy of sea level rise measurements. The regional rate of sea level rise is affected 

by such localized subsidence and is accounted for in the regional sea level rise acceleration 

variable incorporated in the projections adapted for the region. 
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Table 1: Continuous GPS Operation in Southeast Florida (Blewitt et aI., 2015) 

S• L • D' Vertical rate 
lte ocatlon uratlon ( I) mm yr 

Boca Chica Key 1997-2008 -0.5 ± 0.1 

Boca Chica Key 2007-present 0.1 ± 0.1 

Boca Chica Key 2007 -present 1.0 ± 0.1 (uplift) 

Key West airport 2003-present -1.5 ± 0.1 

CHIN 
Key West, 500 m south of 

2008-presnt -1.6 ± 0.5 
tide gauge 

Fort Lauderdale Executive 2005-2014; 

Airport 
-0.5± 1.1 

2014-2015 

2004-2008; 
ZMAl Miami Airport 0.2± 0.9 

2008-present 

FLC6 Florida City 2009-present -l.8± 1.2 

PBCH 
North Palm Beach County 

2005-present 1.0± 1.0 (uplift) 
Airport 

Additionally, in some regions, the effects of changing ocean currents can further modify the 

relative local rate of sea level rise. Such is the case of the east coast of Florida, as is discussed in 

the next section, Ocean Dynamics, Gulfstreamj Circulation 

OCEAN DYNAMICS, GULFSTREAM/ CIRCULt,TION 

Ocean circulation has changed little during the current period of scientific observation, but in the 

future it can considerably alter the relative rate of sea level rise in some regions, including 

Southeast Florida. A slowing of the Florida Current and Gulf Stream will result in a more rapid sea 

level rise along the east coast of North America. By 2100, these circulation changes could 

contribute an extra 8 inches of sea level rise in New York and 3 inches in Miami according to Yin 

et al. (2009). Most of the global climate models used by the IPCC (iPCC, 2007; 2013) project a 20-

30% weakening of the Atlantic Meridional Overturning Circulation (AMOC), of which the Gulf 

Stream and Florida Current are a part. Measurements of the AMOC have yet to conclusively 

detect the beginning of this change, however there has been a report of a recent decline in AMOC 

strength by Smeed et al. (2014) that coincides with the mid-Atlantic hotspot of sea level rise 

reported by Ezer et al. (2013) and Rahmstorf et al. (2015). Recent analysis of the Florida Current 

transport has detected a decrease in circulation over the last decade, which appears to account 
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for 60% of South Florida sea level rise over the decade and contribute to a positive acceleration 

(Park and Sweet, 2015). If a long-term slowdown of the AMoe and Florida Current. Rahmstorf 

et al. (2015) use a proxy method also suggesting that a slowdown of the AMOe has begun. If a 

long-term slowdown of the AMOe does occur, sea level rise along the Florida east coast could 

conceivably be as much as 20 cm (8 inches) greater than the global value by 2100. 

According to the most recent estimates by the IPee (IPee 2013, FigureB-l), the combined 

differential due to regional ocean heating and circulation change along the Southeast Florida 

coast would be in the range of 10%-20% greater than the globally averaged rise by 2090. For a 

median (50% probability) sea level rise of one meter by 2100, this would give about 10-20 cm (4-

8 inches) of additional rise along the Southeast Florida coast, which is within the range of 

estimates by Yin et al. (2009). However, the IPee models do not have the horizontal resolution 

required to effectively estimate these changes at the scale of the Florida Current and more 

research with higher resolution ocean models will be required. As such, it is prudent to add ~15% 

to the global mean sea level rise values projected by the IPce in order to use them for Southeast 

Florida planning. This adjustment is accounted for in the regional sea level rise coefficients 

incorporated in the projections adapted for the region. 
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Percentage Deviation from Global Mean: Figure 3.21 of Ch.13, AR5 

Figure 8-1. Percentage of the deviation of the ensemble mean regional relative sea level 

change between 1986-2005 and 2081-2100 from the global mean value, based on Figure 

13.21, IPCC (2013). The figure was computed for RCP4.5, but to first order is representative 

for all Representative Concentration Pathways (RCP). RCPs are the four greenhouse gas 

concentration trajectories adopted by the IPCC for its fifth Assessment Report (AR5). 
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~ "~ . . 
-APPENDIX C: WORKGROUP COMMENTARY AND RECOMMENDA.TlONS -

4 - "Ii.~ '- - • ~ ~ i ~~, • ~ _;' - , ' ~ • 

The following are recommendations made by the Work Group for consideration by the Southeast 

Florida Regional Climate Compact Steering Committee to be used by the Compact Counties as 

part of the implementation of the Regional Climate Change Action Plan. 

a. The unified SE FL sea level rise projection will need to be reviewed as the scientific 

understanding of ice melt dynamics improves. The projection should be revised within 

five years of final approval of this document by the Southeast Regional Climate Change 

Compact Steering Committee. This timing is consistent with the release of 

Intergovernmental Panel on Climate Change Sixth Assessment Report which will provide 

a synthesis of the major findings in climate science to date. 

b. Users of the projection should be aware that at any point of time, sea level rise is 

a continuing trend and not an endpoint. 

c. The planet is currently on a high emissions trajectory for which committed sea level rise 

is probably near the high end of the ranges. It should also be noted that the attenuation 

of impacts through mitigation will not likely be sufficient to overcome the inertia of the 

climate system prior to 2060. 

d. Full and complete transparency ofthe projection and its implications should be promoted 

across the communities in order to encourage and guide effective and realistic planning, 

obtain realistic economic realities for maintaining functional infrastructure, insuring 

social and economically sound further development, and necessary adaptation. 

e. Further work to develop projections for the occurrence of extreme events in tandem with 

sea level rise may be necessary to assist communities in planning for storm drainage 

adaptation. 
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The Southeast Florida Regional Climate Change Compact Counties (Monroe, Miami-Dade, 

Broward and Palm Beach Counties) and their partners wish to acknowledge the Work Group 

participants and members of the SE FL Regional Clirnate Change Compact Steering Committee 

for participating in meetings to support the development of the Unified Sea Level Rise Projection 

and the guidance document The following members contributed to the development and 

refinement of the projection: 

Danchuk, Samantha, PhD., P.E. 

Berry, Leonard, Ph.D. 

Enfield, David, Ph.D. 

Gassman, Nancy, PhD. 

Harlem, Peter, Ph.D. 

Hefty, Nichole 

Heimlich, Barry 

Jurado, Jennifer, PhD. 

Kivett, Jeff P.E. 

Landers, Glenn, P.E. 

Murley, Jim 

Obeysekera, Jayantha, Ph.D" P.E. 

Park, Joseph, Ph.D., P.E. 

Steelman, Marcia, C.F.M 

Van Leer, John, PhD. 

Wanless, Hal, Ph.D. 

Wdowinski, Shimon, PhD. 
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APPENDIX E: DEVIATION FROM 2011 PROJECTION 
~ ~ ~.. ~ , 

The updated unified sea level rise projection includes the range projected by the 2011 unified 

sea level rise projection with three enhancements. As described in previous paragraphs, the 

yearthe projection begins was shifted from 2010 to 1992. Since the projection now references 

the sea level rise that has occurred since 1992 instead of 2010, the values in the projection are 

larger as a result of the sea having 8 more years to rise. For example, at the lower boundary of 

the projection, by 2030, sea level rise is projected to be 5 inches above the where mean sea level 

was in 1992. This is the exact same projected elevation as 3 inches above where the mean sea 

level was in 2010, just a different elevation datum. Table 1 shows the adjustment of values from 

the 2011 Unified Projection with a reference (starting) year of 1992. Please note the lower 

boundary is the same in both the 2011 and 2015 projections. The second enhancement to the 

projection was the extension of the projection past 2060 continuing to 2100. The third 

enhancement to the projection was the addition of the NOAA High Curve as the upper boundary 

after Year 2060. For critical infrastructure projects with design lives in excess of 50 years, use of 

the upper curve is recommended with planning values of up to 34 inches in 2060 and up to 81 

inches in 2100. 

Table 2: Comparison of Unified Projection in 2011 and 2015 at Key West 

Curve I 
(1987) 

3 

9 

Curve III 
(1987) 

7 

24 

Curve I 
(1987) 

o 

5 

11 

Curve III 
(1987) 

o 

10 

26 
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RESOLUTIO~ NO. 2013- 134 ---

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, ENDORSING THE 
MA YORS' CLIMATE ACTION PLEDGE, AFFIRMING 
SUPPORT FOR THE SOUTHEAST FLORIDA REGIONAL 
CLIMATE CHANGE COMPACT, AGREEING TO CONSIDER 
IMPLEMENTING THE REGIONAL CLIMATE ACTION PLAN 
IN WHOLE OR IN PART AS APPROPRIATE FOR THE CITY OF 
POMPANO BEACH, AND URGING ALL MAYORS OF 
BROW ARD COUNTY TO SUPPORT THE MAYORS' CLIMATE 
ACTION PLEDGE; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, Florida is considered one of the most vulnerable areas of the country to the 

consequences of global climate change with Southeast Florida being at the frontline to 

experience the impacts of a changing climate, especially sea level rise; and 

\VHEREAS, in recognition of the need for immediate, coordinated and visionary action 

to address the impacts of a changing climate and provide for economic and environmental 

resilience in Southeast Florida, in 2010 the counties of Palm Beach, Broward, Miami-Dade and 

Monroe (Compact Partners) entered into the Southeast Florida Regional Climate Change 

Compact (Compact); and 

WHEREAS, further recognizing the role of State water managers and local governments 

in this regional initiative, the South Florida Water Management District and one municipal 

representative from each participating county \vere invited to participate in this early phase; and 

WHEREAS, in accordance with the Compact commitment and through a two year 

collaborative process involving nearly 1 00 s~bject matter experts representing public and private 

sectors, universities, and not-for-profit organizations, the Compact Partners developed the 

Regional Climate Action Plan (RCAP); and 



WHEREAS, the RCAP offers recommendations that provide the common integrated 

framework for a stronger and more resilient Southeast Florida, including: 

Providing the common framework for Sustainable Communities and 
Transportation Planning to be aligned across the region; 

Recognizing the need to protect and address vulnerable Water Supply, 
Management, and Infrastructure and preserve fragile Natural Systems and 
Agricultural resources; 

• Providing steps to move towards resilience and reducing emlSSlOns 
through exploring alternatives and decreasing the use of Energy and Fuel; 

Building upon strength as effective emergency responders and integrating 
climate change hazards in Risk Reduction and Emergency Management 
Planning; and 

Providing for effective Public Outreach initiatives to educate the public on 
the consequences of climate change and providing guidance for 
developing and influencing Public Policies related to climate change. 

WHEREAS, recognizing that there are more than 100 municipalities within the region 

that will play an important role in the implementation of the RCAP, the Compact Partners 

included municipalities in the development of the RCAP; and 

WHEREAS, municipalities individually have been working to achieve sustainability, 

and the RCAP presents an opportunity to align these individual local efforts with the regional 

framework and vision; and 

WHEREAS, municipalities and Leagues of Cities playa key role in the annual Regional 

Climate Leadership Summits, participated in RCAP Working Groups and now is the time to 

solidify local government support to advance the RCAP; and 

WHEREAS, the RCAP does not provide a mandate but rather serves as a living 

document (guidance) with options that each regional and local government may align to their 

own plans and adopt and utilize based on their interests and vision for the future; and 
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WHEREAS, the willingness of counties and municipalities to jointly develop and 

advocate for mutually beneficial agreements, policies and strategies intended to influence 

regional, state and national resilience efforts advances "Good Neighbor" relationships; and 

WHEREAS, in 2005 the U.S. Conference of Mayors adopted the U.S. Mayors' Climate 

Protection Agreement (Mayors' Agreement) that became a national model for effective 

collaboration and the framework for more than 1,000 municipalities throughout the nation to take 

actions to reduce global warming and address the impacts of a changing climate (climate 

disruption); and 

WHEREAS, in 2007 more than 22 Mayors representing municipalities within Broward 

County speaking on behalf of more than two-thirds of Broward County endorsed the Mayors' 

Agreement; and 

WHEREAS, in 2012 the need exists for Mayors within the region of Southeast Florida to 

collaborate on a renewed agreement that will advance regional climate action planning within 

Southeast Florida efforts while continuing to advance the national goals of the U.S. Mayors' 

Agreement; and 

\VHEREAS, utilizing the U.S. Mayors' Agreement as a model for influencing regional 

climate policies and effective public outreach, all municipalities throughout the Southeast Florida 

region are invited to sign on to the 2012 South Florida Mayor's Climate Action Pledge and to 

collaborate on implementation of the RCAP starting today and for tomorrow; now, therefore, 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That the City Commissioners of the City of Pompano Beach, Florida, 

endorses the Mayors' Climate Action Pledge. 
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SECTION 2. The City of Pompano Beach affirms support for the Southeast Florida 

Regional Climate Change Compact. 

SECTION 3. The City of Pompano Beach agrees to consider integrating the Regional 

Climate Action Plan framework in whole or in part as appropriate for the city into existing and 

future municipal sustainability action plans, comprehensive plans and/or climate action plans 

where and when appropriate and financially feasible. 

SECTION 4. The City of Pompano Beach urges all Mayors within Broward County to 

join the Mayors' Climate Action Pledge. 

SECTION 5. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this _1~ day of ___ Febru3_r_y __ , 2013. 

ATTEST: 

GBLljrm 
1123/13 
l:reso/2013-136 

;L C1L------~ 
MBERS, CITY CLERK 
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Meeting Date: March 8, 2016 Agenda Item 

REQUESTED COMMISSION ACTION: 

X Consent 

SHORT TITLE 

Ordinance X Resolution Considerationl 
Discussion 

Presentation 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO 
BEACH, FLORIDA, APPROVING AND AUTHORIZING THE PROPER CITY 
OFFICIALS TO EXECUTE A DISTRICT FOUR (4) AMENDMENT NUMBER 
TWELVE (12) TO LANDSCAPE INCLUSIVE MAINTENANCE MEMORANDUM OF 
AGREEMENT BETWEEN THE CITY OF POMPANO BEACH AND THE STATE 
OF FLORIDA DEPARTMENT OF TRANSPORTATION FOR ADDITIONAL 
LANDSCAPE IMPROVEMENTS ON STATE ROAD 834 (SAMPLE ROAD); FROM 
MILE POST 9.435 TO MILE pO.$T 9.478; PROVIDING AN EFFECTIVE DATE. 
(NO COST) 

Summary of Purpose and Why: 
This twelfth amendment to the FDOT MOA commits the city to maintaining the landscape and irrigation 
enhancements proposed in the WaWa Full Service Project, impacting approximately 230 linear feet along 
north side of Sample Road. These improvements will be maintained to FDOT standards ensuring 
landscaping will be aesthetically pleasing and safely maintained such that motorists' visibility is not 
obstructed and vertical clearance is maintained for pedestrian, bicyclist, and truck traffic. 

(1) Origin of request for this action: FOOT, District 4 
~--~------------------------------~~--~~ 

(2) Primary staff contact: _R_o..:...b..:........M_c-,C_a_u..>.!.9_h_a_n __ ~~ ______ ~ ______ ~~_ Ext. 786-4507 
(3) Expiration of contract, if applicable: -'N..:.../.:....A..:........ _________ ~ ___________________________ __ 

(4) Fiscal impact and source of NIA 

DEPARTMENTAL 
COORDINATION 
Public Works 
Finance 
Budget 
City Attorney 

DATE 
2/25/2016 

t!V/i 
Advisory Board 
Planning Director 
Public Works Director 

X City Manage~-

ACTION TAKEN BY COMMISSION: 

DEPARTMENTAL 
RECOMMEN DATION 
A~prove 

Ordinance 
Workshop 
1st Reading 

Resolution 

1st Reading 

2nd Reading 

DEPARTMENTAL HEAD SIGNATURE 

I'] f 

Consideration 

Results: Results: 



TO: 

FROM: 

VIA: 

RE: 

City Attorney's Communication #2016-540 
February 24,2016 

Robert A. McCaughan, Public Works Director 

Jill R. Mesojedec, FRP, Paralegal 

Mark E. Berman, City Attorney ~ 

Amendment No. 12 to Landscape Inclusive Maintenance Memorandum of 
Agreement 

As requested in your memorandum dated February 22, 2016, Public Works Department 
Memorandum No. 2016-18, I have prepared and attached the following captioned resolution: 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
POMPANO BEACH, FLORIDA, APPROVING AND AUTHORIZING 
THE PROPER CITY OFFICIALS TO EXECUTE A DISTRICT 
FOUR (4) AMENDMENT NUMBER TWELVE (12) TO LANDSCAPE 
INCLUSIVE MAINTENANCE MEMORANDUM OF AGREEMENT 
BETWEEN THE CITY OF POMPANO BEACH AND THE STATE 
OF FLORIDA DEPARTMENT OF TRANSPORTATION FOR 
ADDITIONAL LANDSCAPE IMPROVEMENTS ON STATE ROAD 
834 (SAMPLE ROAD) FROM MILE POST 9.435 TO MILE POST 
9.478; PROVIDING AN EFFECTIVE DATE. 

Please attach the proper city signature page to the agreement prior to presentation to the City 
Commission. 

/jrm 
1:cor/pw/20 14-540 

Attachment 



RESOLUTION NO. 2016- __ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
POMPANO BEACH, FLORIDA, APPROVING AND AUTHORIZING 
THE PROPER CITY OFFICIALS TO EXECUTE A DISTRICT FOUR 
(4) AMENDMENT NUMBER TWELVE (12) TO LANDSCAPE 
INCLUSIVE MAINTENANCE MEMORANDUM OF AGREEMENT 
BETWEEN THE CITY OF POMPANO BEACH AND THE STATE 
OF FLORIDA DEPARTMENT OF TRANSPORTATION FOR 
ADDITIONAL LANDSCAPE IMPROVEMENTS ON STATE ROAD 
834 (SAMPLE ROAD) FROM MILE POST 9.435 TO MILE POST 
9.478; PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That an Amendment Number Twelve (12) between the City of Pompano Beach 

and the State of Florida Department of Transportation, a copy of which Agreement is attached hereto 

and incorporated by reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement between the City of Pompano Beach and the State of Florida Department of 

Transportation. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of __________ , 2016. 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

MEB/jrm 
2/24/16 
l:resoI2016-142 

LAMAR FISHER, MAYOR 



SECTION NO: 86020 
S.R. NO.(S): 834 
COUNTY: Broward 
PERMIT NO.: 2015-L-491-0005 

DISTRICT FOUR (4) AMENDMENT NUMBER TWELVE (12) TO STATE 
OF FLORIDA DEPARTMENT OF TRANSPORTATION LANDSCAPE INCLUSIVE 

LANDSCAPE MAINTENANCE MEMORANDUM OF AGREEMENT 

This is Amendment Number Twelve (12) to the Agreement dated December 5, 
2007, made and entered into this day of 20_ by and between the 
State of Florida Department of Transportation hereinafter called the "DEPARTMENT" 
and the CITY OF POMPANO BEACH, a municipal corporation of the State of Florida, 
hereinafter called the "AGENCY". 

WHEREAS, the parties entered into the Inclusive Landscape Maintenance 
Memorandum of Agreement dated December 5, 2007 for the purpose of maintaining the 
landscape improvements by the AGENCY on various State Road(s) including State 
Road 834 (Sample Road); and 

WHEREAS, the DEPARTMENT and the AGENCY have agreed to add additional 
landscape improvements to be installed on State Road 834 (Sample Road) in 
accordance with the above referenced Agreement; 

NOW THEREFORE, for and in consideration of mutual benefits that flow each to 
the other, the parties covenant and agree as follows: 

1. Pursuant to paragraph one (1) page one (1) of Amendment Number Six (6) 
Inclusive Landscape Maintenance Memorandum of Agreement for State Road 
834 (Sample Road) dated August 9, 2013, the DEPARTMENT will allow an 
adjacent property owner to construct additional landscape improvements or to 
modify an improvement located as indicated in Exhibit "A", State Road 834 
(Sample Road) from (M.P.9.435) to (M.P. 9.478) in accordance with the plans 
dated January 5, 2016 attached as Exhibit "B". 

2. The AGENCY shall agree to maintain the additional landscape improvements in 
the Agreement described above according the Exhibit "c" Maintenance Plan, 
attached to this Amendment. 

Except as modified by this Amendment, all terms and conditions of the AGEEMENT 
shall remain in full force and effect. 

Exhibits 
Exhibit itA: - LANDSCAPE IMPROVEMENTS LIMITS AND MAINTENANCE 

BOUNDARIES 
Exhibit "8" - LANDSCAPE IMPROVEMENT PLANS 
Exhibit "C"- Maintenance Plan Landscape Improvements 

S:\-rransp,xtaEiO!1 Devdo,:'nent\Designlln-Ho:\Se Desig,,\L::,;dscape Archi!ectnre\AGREEMENTS\1 lIi:OAIPOMl'ANO 
BEACH\INCLUSI VE ;>Oi\-lPANO\i\ iViENDMENT 12(20 15-L-491-O:)05)WA 'VA \PompBchltlci __ !2(Pel1l1it20J 5-!"-~91-00()5)2 .. 18-

16.doc 
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In Witness whereof, the parties hereto have executed with this Amendment 
effective the __ day year written and approved. 

CITY OF POMPANO BEACH 
a municipal corporation. 

BY: 

State of Florida 
Department of Transportation 

BY: 

City Manager or Designee Transportation Development Director 

Attest: ________ Attest: (Seal) 
Deputy City Clerk Date Executive Secretary 

Legal Review Legal Review 

Attorney Date Office of General Counsel Date 

S:\1~8ns;J0rtl:::il)n Developme!lt\Des:gn\!:J-l-!ou:.,: DCS:31~\Lalldscapc ArchitcctureIAGRl:EMH'TS\ '; tviOA \POMPANO 
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WITNESSES: 

Attest: 

By: ____________________________ __ 

Asceleta Hammond 

CiTY CLERK 

Approved As To Form: 

Mark E. Berman 

CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROWARD 

"CITY": 

CITY OF POMPANO BEACH 

By: ____________________________ __ 

LAMAR FISHER, MAYOR 

By: __________________________ __ 

DENNIS W. BEACH, CITY MANAGER 

(SEAL) 

The foregoing instruments were acknowledged before me this day of ________ -' 

2015, by LAMAR FISHER as Mayor, DENNIS W. BEACH as City Manager and ASCELETA HAMMOND, City 

Clerk of the City of Pompano Beach, Florida, a municipal corporation, who are personally known to me. 

NOTARY'S SEAL 

7 

NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or 

Stamped) 

Commission Number 



SECTION NO: 86020 
S.R. NO.(S): 834 
COUNTY: Broward 
PERMIT NO.: 201S-L-491-000S 

EXHIBIT A 

LANDSCAPE IMPROVEMENTS LIMITS AND 
MAINTENANCE BOUNDARIES 

I. PERMIT PROJECT LOCATION: 

State Road 834 (Sample Road) from (M.P. 9.435) to (M.P. 9.478) 

II. INCLUSIVE LANDSCAPE MEMORANDUM OF AGREEMENT LIMITS OF 
LANDSCAPE IMPROVEMENTS MAINTENANCE BOUNDARIES FOR THE 
ROADWAY: 

State Road 834 (Sample Road) from (M.P. 5.030) (Florida Turnpike) to 
(M.P. 9.481) (State Road 5) 

(All maintenance boundaries of original agreement apply) 

See attached map 
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SECTION NO: 86020 
S.R. NO.(S): 5 
COUNTY: Broward 
PERMIT NO.: 2015-L-491-000S 

EXHIBIT B 

LANDSCAPE IMPROVEMENT PLANS 

The Agency agrees to install the Project in accordance with the plans and 
specifications attached hereto and incorporated herein. 

Please see attached plans prepared by: Greg A. Reynolds, RLA 
Aloha Pacifica LLC Planning & 
Landscape Architecture 

Dated: January 5,2016 

Sheets LA 1-4 
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SECTION NO: 86020 
S.R. NO.(S}: 834 
COUNTY: Broward 
PERMIT NO.: 2015-L-491-0005 

EXHIBITC 

LANDSCAPE MAINTENANCE PLAN 

This Exhibit forms an integral part of the DISTRICT FOUR (4) LANDSCAPE 
MAINTENANCE MEMORANDUM OF AGREEMENT between the State of Florida, 
Department of Transportation and the AGENCY. 

See attached 
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MAINTENANCE PLAN 
Landscape Improvements 

Project State Road No(s): 5 (US 1) from MP. 9.435 to M.P. 9.478 
2015-L-491-0005 Pennit No(s): 

Maintaining Agency: 
RlA of Record: 
Date: 

City of Pompano Beach 
Greg A. Reynolds 
January 5,2016 

--------------------------------------._--------------,. .... --_ ... -_ .............. _------------------------------
II. SPECIFIC PROJECT SITE MAINTENANCE REQUIREMENTS AND 
RECOMMENDATIONS: 

Spanish Stopper (street tree) is perfectly adapted to open, sunny locations where it will 
flourish with little care once it becomes established. It requires minimal maintenance in 
regards to pruning. Trees should be pruned to maintain a clean, natural growth habit. 

With proper maintenance the plantings will thrive and provide a clean and orderly 
appearance that will be aesthetically pleasing for the surrounding area. 

S:':T:71SrO:tathn i)evelopmenl\Design\ln-HoF',e Desigf!\Le'1d~cape kchitectl!.!~IACRE;;:;v1EN;S\; i\'0i\\PO~v!PANO 
BEACH\jNCi..USI VE POMPANO\AjviENDMENT 12{20 15-L-491-CDiJ5)W A W A \PompBd'inc;,_12(PennitZO 15-L-49I-0005}2-18-
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REFERENCES 

This reference list is provided as a courtesy. The list may not contain the most current 
websites. The most current references must be accessed for up to date information. 

Accessible Sidewalk (ADA) 
http://www.access-board.gov/guidelines-and-standards/streets-sidewalks 

Americans with Disabilities Act (ADA) (ADAAG) 
http://www.ada.gov/2010ADAstandardsindex.htm 

'" 
American National Standard Institute, ANSI A 300, (Part 1) for Tree Care Operations-
Trees, Shrub, and Other Woody Plant Maintenance - Standard Practices (Pruning), 
available for purchase 
http://webstore.ansLorg 

Florida Department of Agriculture and Consumer Services, Division of Plant Industry, 
Florida Grades and standards for Nursery Plants 
http://www.freshfromflorida.com/Divisions-Offices/Plant-lndustryIBureaus-and
Services/Bureau-of -Plant-and-Apiarv-I nspection/Plant-1 nspection#pubs 

Florida Department of Community Affairs (DCA), Florida Board of Building Codes & 
Standards, 2010 Florida Building Code, Chapter 11 Florida Accessibility Code for 
Building Construction Part A 
http://www2.iccsafe.org/states/fforida codesl 

Florida Department of Transportation, FOOT Design Standards for Design, Construction, 
Maintenance and Utility Operations on the State Highway System, Index 544 Landscape 
fnsiaJ/ation 
http://vWlW.dot.state.fl.us/rddesign/DS/15/1 Dxl00544. pdf 

Florida Department of Transportation, FOOT Design Standards for Design, Construction, 
Maintenance and Utility Operations on the State Highway System, Index 546 Sight 
Distance at Intersections 
http://www.dot.state.f1.usirddesign/DS/15/IDxl00546.pdf 

Florida Department of Transportation, FOOT Design Standards for Design, Construction, 
Maintenance and Utility Operations on the State Highway System, Index 600 Traffic 
Control through Work Zones 
http://www.dot.state.fJ.us/rddesign/DS/15I1Dxl00600.pdf 

Florida Department of Transportation, FOOT Design Standards for Design, Construction, 
Maintenance and Utility Operations on the State Highway System, Index 700 Roadside 
Offsets 
http://www.dot.state.fI.uslrddesignIDSI15I1Dxl00700.pdf 

Florida Department of Transportation, FOOT Plans Preparation Manual (PPM) Vol. I 
Chapter 2. 11 Lateral Offset 
Table 2.11.5 Lateral Offset Clearance to Trees 
Table 2.11.11 Recoverable Terrain 

S:':irunsporta:io::l Deve!opment\Desig:J\[n-House Des:gn\Lam'.5cape Architeclllre\AGRSE\'lEJ\ lSI,; \lOA \POiY1PA:"iC
S:ACI !\INCLUSI VE POMPANOIAMENDMENT ) 2(20 15-i.-;9] -OOOSlWA W A \i'()lJ~;;:3chl;1C;_12(Permif.20 15-L·? YI-C[)05)2-IS
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http://www.dot.state.f1.us/rddesign!PPM ManuaV20 14PPM. shtm 

Florida Department of Transportation, FDOT Standard Specifications for Road and 
Bridge Construction, Section 580 Landscape Installation 
http://www.dot.state.fl.us!specificationsoffice/Maintenance/ JuI14/Files/SS5800000. doc 

http://www.dot.state.f1.us/specificationsoffice/lmplementedlWorkbooks/ JulWorkbook20 14 
IFiles/SP5800000FA pdf 

Florida Department of Transportation, Landscape Architecture Website 
www.MyFloridaBeautifuLcom 

Florida Department of Transportation, Maintenance Rating Program Handbook 
http://www.dot.state.fl.us/statemaintenanceoffice/MaintRatingProgram.shtm 

Florida Department of Transportation Outdoor Advertising Database 
http://www2.dot.state.fI.us/rig htofway/ 

Florida Exotic Pest Plant Council Invasive Plant Lists 
http://www.f1eppc.orgllistllist.htm 

Florida Irrigation Society 
http://www.fisstate.org 

Florida Power and Light (FPL), Plant the Right Tree in the Right Place 
http://www.fpl.com/residential/treeslright tree right place.shtml 

A Guide to Roadside Vegetation Management 
http://www.dot.state.fl.uslstatemaintenanceoffice/DOT%20Final%20(3)Turf%20Mana 
gement%20Guide%20UF. pdf 

Interlocking Concrete Pavement Institute (ICPI) 
http://www.iepLorg/ 

International Society of Arboriculture (ISA) 
www.isa-arbor.com 

UF IFAS: Selecting Tropical and Subtropical Tree Species for Wind Resistance 
http://edis.ifas.ufl.edu/pdffiles/FRlFR17500.pdf 

UF IFAS: Fertilization of Field-grown and Landscape Palms in Florida 
http://edis.ifas.ufl.edu/ep261 

U.S. Department of Transportation, Federal Highway Administration, Manual on Uniform 
Traffic Control Devices 
http://www.mutcd.fhwa.dot.gov 

S:\Tfllnsport~tio, Developr.lcm\Dcsignl!;:-Hocce Desipl\LslC3cape i\rcJl;te~tt:.-e\AGREEMF.NTS\J ~/Gi\\?OMPANO 
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Meeting Date: March 8, 2016 Agenda Item } D 
--~~-------------------

Memorandum No. 16-088 
REQUESTED COMMISSION ACTION: 

x Consent Ordinance x Resolution Consideration Workshop 

SHORT TITLE 
OR MOTION: 

A RESOLUTION ASSESSING AS A LIEN THE CITY'S COST TO ABATE PUBLIC 
NUISANCES ON REAL PROPERTIES IN THE TOTAL AMOUNT OF $13,712.68. 

Summary of Purpose and Why: 

The Code Compliance Division had 23 parcels cleared of nuisance violations through the Nuisance 
Abatement Program. In that the respective owners have failed to pay for the costs and administrative fees, it 
is necessary to place a lien against the property. In order to place these liens the City Commission is required 
by section 96.32 of the City Code of Ordinances to adopt the attached resolution. 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 
(1) Origin of request for this action: Development Services Department 
(2) Primary staff contact: Miguel A. Nunez 1 Robin M. Bird Ext. 7774 1 4634 
(3) Expiration of contract, if applicable: ____ N....:'./A--'---_______________________ _ 
(4) Fiscal impact and source of funding: ___ --'-N....:'./A--'---__________________ _ 

DEPARTMENTAL 
COORDINATION 

Building Division 
Dev. Services 

City Attorney 

Advisory Board 

DATE 

02/22116 
02/22/16 

02/22/16 

x City Manage~ 

ACTION TAKEN BY COMMISSION: 

DEPARTMENTAL 
RECOMMENDATION 

DEPARTMENTAL HEAD SIGNATURE 
OR ATTACHED MEMO NUMBER 
See Atta¢)ed ~esolution 

Approval c:=vv1l J;JiLI/YYYY~ 
Approval .44~ /~ ~ 

-A-p-p-ro-v-al--------- ~ 
~7~/~-------------

Ordinance 
1st Reading 

Resolution 
1st Reading 

Consideration 
Results: 

Workshop 
Results: 

2nd Reading 



RESOLUTION NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF POMPANO BEACH PURSUANT TO CHAPTER 96 OF 
THE CITY'S CODE OF ORDINANCES, ASSESSING THE 
CITY'S COSTS FOR ABATING PUBLIC NUISANCE 
CONDITIONS ON REAL PROPERTY(IES) IN THE CITY AND 
PROVIDING THAT UPON THE RECORDING OF THIS 
RESOLUTION SAID ASSESSMENT, INCLUDING 
ADMINISTRATION AND INSPECTION COSTS, SHALL BE A 
LIEN AGAINST THE PROPERTY(IES) WHICH SHALL 
BEAR INTEREST AS SET FORTH IN SECTION 55.03, 
FLORIDA STATUTES, AND BE CO-EQUAL WITH LIENS OF 
AD VALOREM TAXES; DIRECTING THE CITY CLERK TO 
RECORD A CERTIFIED COPY OF THE RESOLUTION AND 
TO PROVIDE OWNER(S) WITH A NOTICE OF LIEN; 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, pursuant to Chapter 96 of the Code of Ordinances of the City of Pompano 

Beach (the "Code") entitled "Health and Safety", the City Manager or the City Manager's agent or 

assigns (the "City's Designated Representative") declared that a public nuisance existed on the real 

property(ies) described in the list attached hereto and made a part hereof; and 

WHEREAS, as provided by § 96.28 of the Code, the City's Designated Representative 

inspected said property(ies) and determined that a public nuisance as defined by § 96.26 of the Code 

existed, and thereafter provided the respective property owner(s) with written notice that described 

the subject nuisance(s) and advised if the owner(s) did not abate the nuisance(s) within seven (7) 

days or file a written request for a hearing within five (5) days, the City of Pompano Beach (the 

"City") would proceed to correct the public nuisance condition(s) and the cost thereof, including 

inspection, administration and collection costs would be levied as an assessment against the 

property(ies); and 

1 



WHEREAS, the property owner(s) failed to timely abate the nuisance(s) existing upon the 

property(ies) or request a hearing pursuant to § 96.30 of the Code, or the property owner(s) did 

request and receive a hearing which resulted in a determination that public nuisance conditions 

existed on the property(ies) and the owner(s) thereafter failed to timely abate said public 

nuisance(s); and 

WHEREAS, the City, through agents or contractors, did therefore enter upon the 

property(ies) and incur costs to abate the public nuisance(s); and 

WHEREAS, pursuant to § 96.32 of the Code, the City Commission desires to assess the 

City's costs to abate the subject public nuisance(s), including inspection and administration, which 

shall serve as a lien against the property(ies) described in the exhibit to this Resolution co-equal 

with liens of ad valorem taxes and prior in dignity to any other lien, including mortgages, 

irrespective of the date of recording of the lien or the date of recording any mortgage or other lien 

on the property, and such lien shall survive any action to foreclose such inferior lien; and 

WHEREAS, such assessment, pursuant to Section 96.32 of the Code, shall bear interest as 

set forth in F. S. § 55.03 and if collection proceedings are necessary, property owner(s) would be 

assessed to pay the costs of such proceeding, including attorney's fees; now, therefore 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That assessments for the City's costs of abating nuisances in the individual 

amount(s) set forth in the attached exhibit are hereby levied against the subject property(ies) 

described therein and shall serve as a lien against the said property(ies) which shall be co-equal with 

liens of ad valorem taxes and prior in dignity to any other lien, including mortgages, irrespective of 

2 



the date of recording of the lien or the date of recording any mortgage or other lien on the property, 

and such lien shall survive any action to foreclose such inferior lien 

SECTION 2. That said assessments shall be legal, valid and binding obligations on the 

subject property(ies). 

SECTION 3. That the City Clerk is directed to record a certified copy of this Resolution in 

the Public Records of Broward County and simultaneously send a Notice of Lien as prescribed in § 

96.32 of the Code to the property owner(s). 

SECTION 4. Upon the date and time of recording of the certified copy of this Resolution 

in the Public Records, a lien shall become effective on the property(ies) to secure the cost of 

abatement, including inspection and administration. Interest on said lien shall accrue at the per 

annum rate prescribed by § 55.03, Florida Statutes, as now enacted or as may hereafter be amended. 

SECTION 5. If collection proceeds are necessary and instituted, the cost of such 

proceeding, including reasonable attorney's fees, shall be assessed against the property owner(s). 

SECTION 6. That this Resolution shall become effective immediately from the date of 

adoption. 

PASSED AND ADOPTED this ___ day of __________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

MEB/jrrn 
2110116 
1:reso/20 16-131 

3 



NOTICES OF PUBLIC NUISANCE/NOTICE OF ASSESSMENT BATCH REPORT 

Resolution No. 3/8/2016 

Date Issue Case Owner Info Address/Folio/Legal Dese Date Abated 

3/23/2015 76659 SOVEREIGN BANK FSB 200 NE 18 SI POMPANO 4/16/2015 
PO BOX 12646 BEACH, FL 33060 

READING, PA 19612 484226061920 
KENDALL GREEN SEC A 43-49 
BLOT 6 BLK 11 

Book/Page Contractor Abatement Admin Fee Total Payment Balance 

SKKV PROPERTY MAINTENANCE $315.00 $101.00 $416.00 $0.00 $416.00 

4/10/2015 78257 FLORIDA EAST COAST RAILWAY LLC No Address #L YING E OF 5/13/2015 
7411 FULLERTON ST STE 300 DIXIE HWY 

JACKSONVILLE, FL 32256 484224000050 
24-48-42 FEC RAILROAD RIW 
100 FT WIDE IN THE SW1/4 & 
NW1/4 OF SEC 244842, LYING 
E OF DIXIE HWY 

Book/Page Contractor Abatement Admin Fee Total Payment Balance 

PRECISON CUTS LAWN CARE AND MAINTENANCE $2,500.00 $101.00 $2,601.00 $0.00 $2,601.00 
SERVICES, INC 

5/6/2015 80041 COCHRAN,CHRISTOPHER R 1200 NE 27 Ave POMPANO 6/19/2015 
COCHRAN,ROBERT BALINE JR ETAL BEACH, FL 33062 
5911 GRANDVILLE RD 484330230250 

TAMPA, FL 33617 HARBOR VILLAGE SEC H 45-
46 BLOT 13 BLK 3 

Book/Page Contractor Abatement Admin Fee Total Payment Balance 

R&A WOOD ENTERPRISES INC $337.36 $101.00 $438.36 $0.00 $438.36 

5/8/2015 80228 7TH CAVALRY CORP % JOEL ISRAEL MARTIN LUTHER KING Blvd 6/19/2015 
2501 ANTIGUA TER APT E2 POMPANO BEACH, FL 33060 
COCONUT CREEK, FL 33066-1017 484235220070 

BEVILL & SAXONS ADD 3-2 B 
LOT 12 LESS N 8 

Book/Page Contractor Abatement Admin Fee Total Payment Balance 



NOTICES OF PUBLIC NUISANCE/NOTICE OF ASSESSMENT BATCH REPORT 

Resolution No. 3/8/2016 

Date Issue Case Owner Info Address/Folio/Legal Dese Date Abated 

R&A WOOD ENTERPRISES INC $166.40 $101.00 $267.40 $0.00 $267.40 

5/8/2015 80224 TARPON IV LLC 141 NW 11 St POMPANO 6/19/2015 
18305 Biscayne Blvd #400 BEACH, FL 33060 

AVENTURA, FL 33160 484235320010 
MONTICELLO PARK 
AMENDED PLAT 16·21 BLOT 
1 BLK 1 

Book/Page Contractor Abatement Admin Fee Total Payment Balance 

R&R WOODS ENTERPRISES INC $624.00 $101.00 $725.00 $0.00 $725.00 

5/28/2015 82076 POMPANO MASONRY CORP %JULIAN M SW 8 St POMPANO BEACH, FL 6/19/2015 
BRESLOW 33069 
880 S ANDREWS AVE 494202030850 

POMPANO BeACH, FL 33069 FAIRVIEW AMENDED PLAT 10 
·25 B cOT 10,11,12 LESS W 30 
BLK 10 

Book/Page Contractor Abatement Admin Fee Total Payment Balance 

R & A WOODS ENTERPRISES INC $745.20 $101.00 $846.20 $0.00 $846.20 

611/2015 82433 BROWARD COUNTY URBAN GROUP LLC 2801 NW 4 St POMPANO 7/1/2015 
PO BOX 53 BEACH, FL 33069 

DANIA BEACH, FL 33004 484233045870 
33·48-42 E 50 OF S1/5 OF 
SW114 OF NE114 OF SW114 
LESS S 25 AKA 956 CC 

Book/Page Contractor Abatement Admin Fee Total Payment Balance 

IRF IRRIGATION LLC $154.90 $101.00 $255.90 $0.00 $255.90 



NOTICES OF PUBLIC NUISANCE/NOTICE OF ASSESSMENT BATCH REPORT 

Resolution No. 3/8/2016 

Date Issue Case Owner info Address/Folio/Legal Dese Date Abated 

6/2/2015 82470 JEHS,JULIA 3049 NW 4 St POMPANO 6/27/2015 
2789 EAGLE ROCK CIR UNIT 204 BEACH, FL 33069 

WEST PALM BEACH, FL 33411 484233045660 
33·48·42 W 50 OF E 485 OF 
8115 OF SE1/4 OF NW1/4 OF 
SWII4 LESS S 25 AKA 935 CC 

Book/Page Contractor Abatement Admin Fee Total Payment Balance 

R&R HONEST LAWN SERVICES $395.72 $10'1.00 $496.72 $0.00 $496.72 

6/2/2015 82501 RECONOR MIAMI LLC %GERARDO 690 HAMMONDVILLE Rd 6/26/2015 
AMZEL POMPANO BEACH, FL 33060 
PO BOX 546812 484235210210 
MIAMI BEACH, FL 33154·6812 NELSON PARK 2·95 PB LOT 

24 LESS S 42 

Book/Page Contractor Abatement Admin Fee Total Payment Balance 

FLOYD ROBINSON LAWN & TREE SERVICES $84.51 $101.00 $185.51 $0.00 $185.51 

6/2/2015 82505 RECONOR MIAMI LLC % GERARDO 236 NW 7 Ave POMPANO 6/26/2015 
AMZEL BEACH, FL 33060 
PO BOX 546812 484235210080 
MIAMI BEACH, FL 33154·6812 NELSON PARK 2·95 F'B LOT 

10 LESS N 8 

Book/Page Contractor Abatement Admin Fee Total Payment Balance 

FLOYD ROBINSON LAWN & TREE SERVICES $166.41 $101.00 $267.41 $0.00 $267.41 

6/2/2015 82487 WILLIAMSON,GEORGE A EST NW 10 Ave POMPANO BEACH, 6/25/2015 
1111 SE3AVE FL 33060 #Iot next 612 nw 10 

FORT LAUDERDALE, FL 33316 ave 
484235410120 
SCOTTS PARK FIRST ADD 23· 
44 BLOT 5 BLK 2 

Book/Page Contractor Abatement Adr"in Fee Total Payment Balance 



NOTICES OF PUBLIC NUISANCE/NOTICE OF ASSESSMENT BATCH REPORT 

Resolution No. 3/8/2016 

Date Issue Case Owner Info Address/Folio/Legal Dese Date Abated 

CREATIVE LAWN MA!NTENANCE. LLC $385.88 $10 1 00 $486.88 $0.00 $486.88 

6/2/2015 82485 MONTESTE.FEDLINE 504 NW 10 Ave POMPANO 6/25/2015 
3120 NW 99 ST BEACH, FL 33060 

MIAMI, FL 33141 484235400260 
SCOTTS PARK 19-38 BLOT 15 
BLK 2 

BooklPage Contractor Abatement Admin Fee Total Payment Balance 

CREATIVE LAWN MAINTENANCE $262.69 $101.00 $363.69 $0.00 $363.69 

6/2/2015 82483 THALLER,SIVAN 508 NW 10 Ave POMPANO 6/25/2015 
191 BRIGHTON E ~,EACH, FL 33060 
BOCA RATON ,FL 33434 484235400270 

SCOTTS PARK 19-38 BLOT 16 
BLK 2 

Book/Page Contractor Abatement Admin Fee Total Payment Balance 

CREATIVE LAWN MAINTENANCE LlC $252.69 $101.00 $353.69 $0.00 $353.69 

6/2/2015 82529 KING,F & EMMA L 109 NW 16 Ave POMPANO 6/24/2015 
613NW15AVE BEACH, FL 33069 
POMPANO BEACH, FL 33069 484234030740 

SEABOARD HIGHLANDS 
ADDITION 19-13 BLOT 14 BLK 
6 

BooklPage Contractor Abatement Admin Fee Total Payment Balance 

SKKV PROPERTY MAINTENANCE $305.19 $101.00 $406.19 $0.00 $406.19 



NOTICES OF PUBLIC NUISANCE/NOTICE OF ASSESSMENT BATCH REPORT 

Resolution No. 3/8/2016 

Oate Issue Case Owner Info Address/Folio/Legal Desc Date Abated 

6/2/2015 82473 NANAN,CLANCY NW 6 St POMPANO BEACH, FL 6/25/2015 
4848 SW 25 AVE 33060 #Across from 607 NW 
FORT LAUDERDALE, FL 33312 8TH AVE 

484235030060 
35·48·42 N 82.84 OF S 107.84 
OF E 141.5 OF E1/2 OF NW1/4 
OF NW1/4 OF SW1/4 

Book/Page Contractor Abatement Admin Fee Total Payment Balance 

CREATIVE LAWN MAINTENANCE $392.87 $101.00 $493.87 $0.00 $493.87 

6/3/2015 82650 HICKS,IDA L NW 8 St POMPANO BEACH, FL 6/25/2015 
1478 NEW HOPE ROAD 33069 #VACANT LOT EAST 

SNEEDVILLE, TN 37869 OF 1870 NW 8 ST 
484234040630 
HUNTER'S MANOR 19·27 B 
LOT 9 E 50 LESS N 25 & LESS 
S 150 BLK 11 

Book/Page Contractor Abatement Admin Fee Total Payment Balance 

SKKV PROPERTY MAINTENANCE $315.00 $101.00 $416.00 $0.00 $416.00 

6/3/2015 82652 CANION,RANDOLPH EST % NW 7 SI POMPANO BEACH, FL 6/25/2015 
CANION,AUDREY 33069 #LOT SE OF 1870 NW 
470 E MCNAB RD APT 3 8 ST 
POMPANO BEACH, FL 33060·9335 484234040650 

HUNTER'S MANOR 19·27 B 
LOT 9 N 50 OF S 150 OF E 50 
BLK 11 

Book/Page Contractor Abatement Admin Fee Total Payment Balance 

SKI<V PROPERTY MAINTENANCE $320.63 $101.00 $421.63 $0.00 $421.63 



NOTICES OF PUBLIC NUISANCE/NOTICE OF ASSESSMENT BATCH REPORT 

Resolution No. 3/8/2016 

Date Issue Case Owner Info Address/Folio/Legal Dese Date Abated 

6/3/2015 82653 CANION,RANDOLPH EST % NW 7 St POMPANO BEACH, FL 6125/2015 
CANION,AUDREY 33069 #LOT SOUTH OF 1870 
470 E MCNAB RD APT 3 NW8 ST 
POMPANO BEACH, FL 33060·9335 484234040660 

HUNTER'S MANOR 19·27 B 
LOT 9 W 50 OF N 50 OF E 100 
OF S 150 BLK 11 

BooklPage Contractor Abatement Admin Fee Total Payment Balance 

SKKV PROPERTY MAINTENANCE $320.63 $101.00 $421.63 $0.00 $421.63 

613/2015 82655 TAULBERT,MOSES EST NW 23 Ave POMPANO BEACH, 6/26/2015 
% TAULBERT,CLlFTON FL 33069 #Iot behind 2270 NW 
7802 S LOUISVILLE AVE 2ND ST 
TULSA, OK 74136 484233054280 

33-48-42 N115 OF SW114 OF 
SE114 OF SE1/4 E OF C/L NW 
21 AVE LESS W 25 AKA TR 1· 
A 

BooklPage Contractor Abatement Admin Fee Total Payment Balance 

R&R HONEST MAN LAEN SERVICE $1,318.92 $101.00 $1,419.92 $0.00 $1,419.92 

61412015 82712 JOHNSON,DEMEKO & JOHNSON,VINCE NW 5 St POMPANO BEACH, FL 6123/2015 
3102 BAYBERRY WAY 33069 #LOT WEST OF 3019 
MARGATE, FL 33063 NW55T 

484233044440 
33·48-42 W 50 OF E 285 OF 
N115 OF SE114 OF NW114 OF 
SW1/4 LESS 5 25 FOR ST AKA 
787 CC 

Book/Page Contractor Abatement Admin Fee Total Payment Balance 

PRECISON CUTS LAWN CARE AND MAINTENANCE $464.22 $101.00 $565.22 $0.00 $565.22 
SERVICES, INC 



NOTICES OF PUBLIC NUISANCE/NOTICE OF ASSESSMENT BATCH REPORT 

Resolution No. 3/8/2016 

Date Issue Case Owner Info Address/Folio/Legal Dese Date Abated 

6/4/2015 82694 TAYLOR,EVERLINE EST % TYRONE L 2432 NW 8 SI POMPANO 6/26/2015 
TAYLOR BEACH, FL 33069 
730 NE 25 ST 484233050350 
POMPANO BEACH, FL 33064 33·48-42 E 60 OF W 330 OF 

N1/2 OF S2/5 OF SE1/4 OF 
SW1/4 OF NE1/4 LESS N 25 
FOR ST AKA 1199 CC 

Book/Page Contractor Abatement Admin Fee Total Payment Balance 

R&R HONESTMAN LAWN SERVICE $472.68 $101.00 $573.68 $0.00 $573.68 

6/4/2015 82715 IQ INVESTMENTS LLC NW 6 CI POMPANO BEACH, 6/25/2015 
5079 N D',XIE HWY #270 FL 33069 #Iot nexl 3040 nw 6 cl 

OAKLAND PARK, FL 33334 484233120040 
COLLIER CITY ADD NO 2 74· 
14 BLOT 779 W 1.1158 

Book/Page Contractor Abatement Admin Fee Total Payment Balance 

R&R HONEST MAN LAWN SERVICE $325.32 $101.00 $426.32 $0.00 $426.32 

7/20/2015 86015 SOVEREIGN BANK FSB 200 NE 18 SI POMPANO 8/18/2015 
PO BOX 12646 BEACH, FL 33060 

READING. PA 19612 484226061920 
KENDALL GREEN SEC A 43·49 
BLOT 6 BLK 11 

Book/Page Contractor Abatement Admin Fee Total Payment Balance 

CREATIVE LAWN MAINTENANCE $763.46 $101.00 $864.46 $0.00 $864.46 



Date Issue Case 

NOTICES OF PUBLIC NUISANCE/NOTICE OF ASSESSMENT BATCH REPORT 

Owner Info 

Resolution No. 3/8/2016 

Address/Folio/Legal Dese Date Abated 

Total Cases for Nuisance Abatement 

Total Cost of Abatement 

Total Administrative Cost 

Total Cost of Nuisance Abatement 

Total Payments 

Balance 

23 

$11,389.68 

$2,323.00 

$13,712.68 

$0.00 

$13,712.68 



Meeting Date: March 8, 2016 

REQUESTED COMMISSION ACTION: 

X Consent Ordinance X Resolution 

Agenda Item 

Considerationl 
Discussion 

J I 

Presentation 

SHORT TITLE A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 
FLORIDA, APPROVING AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A FIRST AMENDMENT TO, THE AGREEMENT BETWEEN THE CITY OF 
POMPANO BEACH AND LANSING MELBOURNE GROUP, LL FOR OWNER'S 
REPRESENTATION FOR CONSTRUCTION OF THE PIER GARAGE; PROVIDING AN 
EFFECTIVE DATE. 

Summary of Purpose and Why: 

Staff is seeking City Commission authorization to execute a Resolution approving an amendment to the 
agreement with Lansing Melbourne LLC (LM). When approved, the amendment will increase the original 
contract by $55,560.96 (from $283,750.00 to $339,310.96). The amendment is necessary to offset the 
costs of additional 689 hours of professional services necessary due to significant increase in scope as the 
initial Owner's Rep agreement was approved prior to finalization of the overall scope for the pier parking 
garage project. The original contract award accounted for 3241 hours and the new amendment will add 
sufficient funding to compensate LM for 3930 hours, instead. 

(1) Origin of request for this action: 
(2) Primary staff contact: 
(3) Expiration of contract, if applicable: 
(4) Fiscal impact and source of funding: 

DEPARTMENTAL 
COORDINATION 
City Attorney 
Budget 
Finance 
X Finance Director 
X City Manage~ 

ACTION TAKEN BY COMMISSION: 

Ci Commission 
Horacio Danovich Ext. 786-4601 

$55,560.96 (account no. 73-7549-545-65-12) 
in support of CIP Project 15271 with the attached budget 
adjustment. 

DEPARTMENTAL 
RECOMMENDATION 
2016-545 
Approval 

DEPARTMENTAL HEAD SIGNATURE 

Ordinance 
Workshop 
1st Reading 

Resolution Consideration 

1st Reading Results: Results: 

2nd Reading 



p''''mpano CITY MANAGER'S OFFICE 
beach® Horacio Danovich, CIP Manager 

Florida's Warmest Welcome E: horacio .danovich@copbfl.com I P: 954 .786 7834 I F: 954 .786 .7836 

MEMORANDUM 

February 25,2016 

TO: City Commission 

THRU: Dennis Beach, City Manager 
Greg Harrison, Assistant City Manager 
Suzette SibbIe, Finance Director 

FROM: Horacio Danovich, CIP Manager 

Staff is seeking City Commission approval to approve an amendment to the existing contract 
with Lansing Melbourne ("LM") to provide Owner's Rep services related to the Pier Parking 
Garage in the sum of $339,310.96 (an increase of $55,560.96). 

Recommendation 

Staff recommends Approval. 

Background 

Staff is seeking City Commission approval to execute a first Amendment to an existing 
contract with LM. Originally, LM was awarded a contract in the sum of $243,750.00 plus 
$40,000.00 for subconsultant services (testing and inspections). The original contract was 
based on the initial Pier Garage scope, and based on projected expenditures of roughly $12 
million requiring 3241 hours of professional service. The project was later modified and the 
scope increased adding additional design elements. The extra efforts resulted in more 
professional hours (3930, or an increase of 689 extra hours of professional service). 

LM's initial request was for $73,150.00. Staff negotiated reasonable compensation for the 
extra efforts resulting in an increase of $55,560.96, or a savings of $17,589.00. 

Staff recommends approval. 

pompanobeachfl.gov 100 West Atlantic Boulevard I Pompano Beach . FL 33060 I Phone : 954-786-4600 



TO: 

FROM: 

RE: 

City Attorney's Communication #2016-545 
February 24,2016 

Horacio Danovich, ClP Engineer 

Carrie L. Sarver, Assistant City Attorney 

Resolution - First Amendment / Lansing Melbourne Group, LLC 

Pursuant to your request, attached please find the following captioned resolution: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A FIRST AMENDMENT TO THE AGREEMENT 
BETWEEN THE CITY OF POMPANO BEACH AND 
LANSING MELBOURNE GROUP, LLC FOR OWNER'S 
REPRESENTATION FOR CONSTRUCTION OF THE PIER 
GARAGE; PROVIDING AN EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

~ ~L.S~ ~ 

/jrm 
l:cor/engrI20 16-545 

Attachment 



RESOLUTION NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A FIRST AMENDMENT TO THE AGREEMENT 
BETWEEN THE CITY OF POMPANO BEACH AND 
LANSING MELBOURNE GROUP, LLC FOR OWNER'S 
REPRESENTATION FOR CONSTRUCTION OF THE PIER 
GARAGE; PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That a First Amendment to the Agreement between the City of Pompano 

Beach and Lansing Melbourne Group, LLC for owner's representation for construction of the 

pier garage, a copy of which Amendment is attached hereto and incorporated by reference as if 

set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Amendment between the City of Pompano Beach and Lansing Melbourne Group, LLC. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of __________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

CLS/jrm 
2/24/16 
l:reso/2016-139 



FIRST AMENDMENT 

TIDS IS A FIRST AMENDMENT TO THE AGREEMENT dated the day 

of __________ -', 2016, between: 

LANSING MELBOURNE GROUP, LLC, a Florida limited 
liability company, hereinafter referred to as "Consultant," 

and 

CITY OF POMPANO BEACH, a municipal corporation of the 
State of Florida, whose address is 100 West Atlantic Boulevard, 
Pompano Beach, Florida 33060, hereinafter referred to as 
"Owner." 

WHEREAS, the parties entered into a design build agreement to design and construct the 

Pier Parking Garage project ("Original Agreement"), a copy of which is attached hereto and 

made a part hereof, and approved by City Resolution No. 2014-271; and 

WHEREAS, the parties now desire to amend certain terms and conditions to the 

agreement to amend the scope of work and fees associated with the Original Agreement; and 

NOW, THEREFORE, in consideration of the mutual tenns and conditions, promises, 

covenants, and payments hereinafter set forth, the parties agree as follows: 

1. Each "WHEREAS" clause set forth above is true and correct and herein 

incorporated by this reference. 

2. The Original Agreement shall remain in full force and effect except as specifically 

amended hereinbelow. 

3. The attached Exhibit "3" is hereby substituted for, and in all references replaces, 

that Exhibit "3" which was attached to, referenced and made a part of the Original Agreement 



4. Section 5.1 of Article 5 to the Original Agreement is hereby amended to read as 

follows: 

ARTICLE 5 COMPENSATION 

§ 5.1 Compensation to Consultant for the services under this 
Agreement shall be the Lump Sum Amount of $243,7$9 
$299,310.96, payable in installments, as provided for elsewhere in 
the Agreement. This Lump Sum Amount includes, but is not 
limited to, all wages payroll burden, benefits, taxes, insurances, 
equipment, computers, software, cell phones, tools, licenses, 
pennits, overhead and profits arising out of, or in connection with, 
perfonning the services associated with this Agreement. In the 
event that the Owner exercises the Add Alternate either at the time 
of executing this Agreement, or thereafter, the above Lump Sum 
Compensation shall be increased in an amount not to exceed an 
additional forty thousand ($40,000) to cover the actual cost of the 
subconsultant, including a markup for overhead and profit of ten 
percent (10%). In no event shall the Lump Sum Compensation, 
including the Add Alternate, if exercise by Owner, exceed the sum 
of $283,759 $339,310.96, as adjusted by Changes in Service, if 
any. 

5. All other terms and conditions of the said agreement shall remain in full force 

and effect as provided by the original agreement and any previous amendments and renewals 

thereto, unless earlier terminated pursuant to the provisions of the agreement. 

6. That no other amendment to the terms of the said agreement shall be effective 

unless contained in a written document executed with the same fonnality and of equal dignity 

herewith. 

IN WITNESS WHEREOF, the parties have caused this Amendment to Agreement to be 

duly executed on the day and year first above written. 

First Amendment between Lansing Melbourne Group, LLC and City of Pompano Beach Page 2 0/4 



Witnesses: 

"CONSULTANT": 

LANSING MELBOURNE GROUP, LLC 
a Florida Limited Liability Company 

~i:l~ 

-

tl6t13 M1 1(8,-- e,V])A-
Print Name 

STATE OF FLORIDA 
COUNTY OF BROWARD 

(SEAL) 

The foregoing instrument was acknowledged before me this ~ day of 

"P'~~~ ,2016, by Peter Flotz, Managing Member of LANSING MELBOURNE 

GROUP, LLC, I Florida Limited Liability Company, on behalf of the company. He is 

personally known to me or who has produced ________________ _ 

_____ (type of identification) as identification. 

NOTARY'S SEAL: 

Commission f'lURlw:!r. 
/~o~.o:;.·'~~~<i:\ MIRJAM SANDAU-BROOKS 
%. <.It> j MY COMMISSION #FF075743 

\~>t .. ' i.f,:/ EXPIRES December 11. 2017 . . .... ~.r:: .... 
(407) 398·0153 FloridaNolaryService.com 

First Amendment behfeen Lansing Melbourne Group. LLC and City of Pompano Beach Page 3 of4 



Witnesses: 

Attest: 

Asceleta Hammond. City Clerk 

Approved As To Form: 

Mark E. Bennan. City Attorney 

STATE OF FLORIDA 

COUNTY OF BROWARD 

"OWNER": 

CITY OF POMPANO BEACH 

By: ______________ _ 

Lamar Fisher. Mayor 

By: ______________ _ 

Dennis W. Beach. City Manager 

(SEAL) 

The foregoing instruments were acknowledged before me this day of 
___ -..,... _________ ---" 2016, by LAMAR FISHER as Mayor, DENNIS W. BEACH as City 
Manager and ASCELET A HAMMOND as City Clerk of the City of Pompano Beach. Florida, a 
municipal corporation, on behalf of the municipal corporation. who are personally known to me. 

NOTARY'S SEAL: 

CLS:jnn 
2124/ 16 
l:agrrengr/20 16-540 

NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

First Amendment bel\lleen Lansing Melbourne Group, LLC and City 0/ Pompano Beach Page 4 0/4 



Memo to: 

Through: 

From: 

Dennis Beach 

Greg Harrison 
Chris Brown 
Horacio Danovich 
Suzette SibbIe 

Peter Flotz 
Lansing Melbourne Group, LLC 

Date: January 19, 2016 

Re: Reconciliation of B142 Contract 

This memo is presented to provide background and specific information as to the 
Owner's Representation Agreement between the City and Lansing Melbourne Group 
as it pertains to the Pier Parking Garage. 

Selection Process 

On March 31, 2014, the City issued a Request for Proposals for Owner's 
Representation in the development and construction of the new Pier Parking 
Garage. In order to conduct a fair selection process among potential owner's 
representatives, the RFP only discussed the project as a "500 car parking garage" 
and did not reveal any potential iconic design, site work, potential enlargement, Pier 
Street, or similar scope items. 

On April 29, 2014 the City received proposals from five firms, and during a 
subsequent selection process, ranked LMG highest among the proposers by the 
selection committee on May 13, 2014. A contract was negotiated through outside 
counsel (Peter Brandt) and the CIP Manager (Mr. Danovich), and on June 26, 2014 a 
Notice to Proceed was issued to LMG by the City. 

Concurrently, an RFP had been issued for design build services for the Parking 
Garage. On March 20,2014 a pre bid meeting was held with potential bidders and 
on May 2, 2014 a short list of three bidders was announced. The City's intent was to 
receive proposals that included pricing and design later that month, and on June 24, 
2014 the City authorized staff to enter into negotiations with Kaufman Lynn 
Construction. 

Contract and Fee Negotiation 

Because of the concurrent nature of these procurements, the contract presented by 
counsel to LMG included certain placeholders for project effort and budget that 
were consistent with the original RFP but necessarily ignored the ongoing 
procurement process with design build firms. In addition, the design and pricing 



was rather fluid as the scope was varying widely with many options for the ultimate 
scope of the garage work. 

City's legal counsel proposed, and LMG accepted, an adjustment mechanism in the 
American Institute of Architects form B142 Contract that states that "material 
changes in the scope of the project" (defined as changes in actual cost greater than 
25% of the contracted project budget of $12,000,000) allow for "equitable" changes 
in the proposed fee for owner representation. 

Determination of Project Scope 

The changes that occurred in the scope of the construction fall into a number of 
areas, some of which change the work effort required (and therefore the 
corresponding fee) and some of which have no effect on the work effort. The 
following table summarizes the increases in the project budget and the effect on the 
scope of work. 

Item Value Effect on Scope Add to Base 
Base Price $ 1,099,747.00 Proportional $1,099,747 
Addition of Fifth Level $ 2,365,319.00 Proportional $2,365,319 
Aesthetic $ 1,614,615.00 None $0 
Environmental/Marine $ 514,597.00 None, just $0 

higher costs 
Infrastructure/Roads $ 2,133,497.00 Proportional $2,133,497 
Tourism Office $ 25,585.00 Proportional $ 25,585 
Contingencies/Allowances $ 2,103,000.00 Significant, $2,103,000 

includes lift 
station 

Financing/Admin $ 1,638,640.00 None $0 
Base Price $12,000,000.00 None, this was $0 

bid basis 
Total Project Budget $23,495,000.00 

The total value of changes that affected the work effort is $7,727,148 as known 
today. This amounts to a 64.39% increase in the project budget represented by the 
City in the RFP and subsequent contract. 

Effect on LMG Work Effort 

The lump sum fee offered by LMG to the City in the response (section 5) to the 
original RFP (assuming a $12,000,000 project budget) was $243,750, which 
included 3241 man hours of effort over two and a half years and a ten thousand 
dollar allowance for third party costs. Attached to this memo is a recalculation of 
man hours required for the 79 individual tasks included in the LMG scope of work. 
This recalculation included deleting all the hours associated with tasks B.7.1 



through B. 7 .17 which involved work during the contractor RFP process since this 
work was conducted by City staff prior to LMG's selection. In total the overall work 
effort increased to 3930 man hours. When hourly rates are applied to the individual 
staff members performing the work, the change in fee is $73,150, or 30.01% of the 
original value. Subsequent to the preparation of this analysis, the CIP Engineer 
suggested that the calculation should be made using the original average hourly rates, 
which would result in a reduction of the request to $55,560.96. 

Requested Action 

LMG respectfully requests that the City Manager direct staff to undertake a fee 
adjustment of $55,560.96 to the existing agreement as anticipated in Section 3.3 of the 
contract as executed (excerpt below). 

§ 3.3.2 If any of the following eircumstances substantially a/Tects the Consultant's services for the Project, the 
Consultant shall be entitled to an appropriate adjustment in the Consultant's schedule and compensation: 

.1 change in the instructions or approvals givcn by the Owner that necessitate (I) revjsions in Instruments 
of Service, (2) changes to services previously performed, (3) changes in the manner of preparing 
Instruments of Service, or (4) changes to the performance of services not yet performed; 

.2 enactment or revision of codes, laws or regulations or omcial interpretations which necessitate changes 
to previously prepared Instruments of Service or services previously performed or which will 
necessitate changes in the manner of preparation of Instruments of Service nOl yet prepared or the 
perfo.rmancc of services not yet performed; 

.3 decisions or approvals of the Owner not rendered in a timely manner; 

.4 significant change in thc Project, including, but not limited to, size, quality, complexity, the Owner's 
schedule. overall budget or budget for thc Cost of the Work, or procurement method; 

.5 repeated failure of performance 011 the part of the Owner or the Owner's consultants, contractors, 
design-buil(fers or others retained by the Owner; 

.6 revie.wing subsequent submiual(s) from the Owner's consultants, contractors, design-builders or OIhers 
retained by the Owner due to the previous submittal's failure to conform to the Consultant's 
requirements; 

.7 preparation for and allendance at a public meeting or hearing not originally included in the Consultant's 
~cope of services; or 

.8 substantial change in the information referred to in Article I. 



Pompano Beach Parklna Enterorlse Fund LMG Average Hourly Rate 

Pier Garage Owner's ReDresentatlon $150lprlnc 

Detailed Billing Worksheet $50ltech/clerlcal 

AS PROPOSED - $12 MILLION PROJECT AS MODIFIED' $22 MILLION PROJECi- --, 
Scheduled Value LMG Sub VIIlue LMG Sub 

Value PrlnHra Tech Hra F .. F •• VIIlue PrlnHra Tech Hra F .. F .. 
SCOPE OF OWNER REPRESENTATIVE BASIC SERVICES 

B.2 Pro ect Administration Services 
B.2.1 Pro ect Administration 1 500 30 120 510500 $10500 30 120 $10500 
B.2.2 Dlsclpllna Coordination 10500 3 120 510500 $10500 30 120 $10500 
B.2.3 Owner-Supplied Date Coordination 3200 8 40 53200 $3200 8 40 $3200 
B.2.4 Agency ConsultatlonlRevlew/AMroval 3900 10 48 S3900 $3900 10 48 $3900 
B.2 .5 Schedule Development/Monitoring 7200 8 120 57200 $7200 8 120 $7200 
B.2.6 Submissions to Owner 10500 30 120 510500 $13800 52 120 $13800 
B.2.7 Presentations 18000 80 120 $18000 $18000 80 120 $18000 

B.3 Data Gathering Services $0 $0 50 50 
B.3.2 Extent and Detail 51200 24 $1200 $1200 24 $1200 
B.3.3 Additional Data not required, but relevant $600 12 5600 5600 12 $600 
B.3.4 Preparetion of Draft Data Gathering Report 51400 4 16 $1400 51400 4 16 $1400 
B.3.5 Preparetion of Final Data Gathering RepOrt $1400 4 16 51400 S1400 4 16 51400 
B.3.13 Identification of Revlewlna Agencies/GroupS 51800 4 24 $1800 51800 4 24 51800 
B.3.14 Identification of APplicable R8!lulatlons 5800 16 5800 5800 16 $800 

B.4 Programming and Plannlna Sarvlces $0 a SO $0 0 $0 
B.4.2 Review of Planning & Programming ReQ's. 53200 16 16 53200 $3200 16 16 53200 
B.4.3 Preparation of Dreft Program Document 51400 8 4 51400 $1400 8 4 $1400 
B.4 .4 Preparation of Final Program Document $2400 8 24 $2400 $2400 8 24 $2400 
B.4.10 Other Programming & Planning Servlcas $1600 8 8 $1600 $1600 8 8 $1600 

B.5 Pro ect Crlterle Development Sarvlces $0 a $0 SO 0 $0 
B.5.1 Preparation of Draft Project Criteria Docs. 5800 4 4 ~!l00 $600 4 $800 
B.5.2 Preparation of Final Projact Crtterla Docs. $1000 4 8 $1000 $1000 4 8 $1000 
B.5 .3 Revisions to Project Critarla Docs. $1600 8 8 $1600 $1600 8 8 $1600 
B.5.4 Narrative of Program Requirements/Objectives 52400 12 1 52400 $2400 1 1 $2400 
B.5.5 Narrative of eeslgn Goals & Objectives $900 2 1 $900 $900 2 1 $900 
B.5.6 Pro ect Concept Diagrams & Docs. $800 4 4 $800 5800 4 4 $800 
B.5.7 Perfonnance Spec/flcatlons $800 4 4 $800 $800 4 4 $800 
B.5.8.1 Proect Use $400 2 2 $400 $400 2 2 $400 
B.5.8.2 Project Space Requirements $400 2 2 i400 ~OO 2 2 $400 
B.5.8.3 Building System Reaulrements $400 2 2 i400 00 2 2 $4()0 
B.5.8.4 Building Materials Requirements $400 2 2 >400 00 2 2 .$4Q9 
B.5.8.5 Equipment Requirements $400 2 2 400 400 2 2 $400 
B.5.8.6 Project Schedule $400 2 2 400 >400 2 2 _~O 
B.5.8.7 Project Phaslna $1000 6 2 $1000 51000 6 2 $1000 
B.5.8.9 Project Expendabllltv Reaulrements $1000 6 2 $1000 $1000 6 2 $1000 

B.6 Budaetlna And Coat Eatlmatlna Services SO $0 SO $0 
B.6.2 Contingencies Reaardln!! Cost $600 4 5600 $600 4 $600 
B.6.3 AdjustrnentForChanges see:B.2.5 $1800 2 30 $1800 $7600 40 30 $7500 
B.6.4 Prellmlnarv Estimate $2700 8 30 $2700 S2700 8 3( $2700 
B.6.5 Updated Estimate $2400 8 24 $2400 $4800 1 6 $4800 
B.6.6 Advise on Ad ustments to Previous Estimates $1500 2 24 $1500 $7950 4 2 $7950 
B.6.9 Budaet Development Services $1500 2 24 $1500 54200 2 2 54200 

B.7 De.lgn-Bulld Procurement Servlc •• $0 $0 $0 $0 
-



B.7.1 
B.7.2 
B.7.3 
B.7.6 
B.7.7 
B.7.8 
B.7.9 
B.7.10 
B.7.11 
B.7.12 
B.7.13 
B.7.14 
B.7.15 
B.7.16 
B.7.17 
B.7.18 

B.8 
B.8.1 
B.8.2 
B.8.3 
B.8.4 
B.8.5 

B.9 
B.9.1 
B.9.2 
B.9.3 
B.9.4 
B.9.5 

B.1 
B.10.1 
B.10.2 
B.10.3 
B.10.4 
B.10.5 
B.10.6 
B.10.7 
B.10.8 

B.11 
B.11 .1 
B.11.2 
B.11.3 
B.11.4 
B.11.5 

B.1 
B.12.2 
B.12.3 
B.12.12 

Advise on Selection Process/Evaluation Criteria 
Advise on Contract Type 
Advise on Contract Form and Conditions 
Evaluations of Proposers 
Recommendation of Selected Proposers 
Determination of Proposal Submission Requirements 
Preparation of Request For Proposals 
Reproduction and Distribution of Proposal Docs 
Maintain DlstributioniDeposltlRetrleval Log 
Respond to Questions Regarding Criteria Intent 
Evaluate Requests for Pro ect Criteria Modifications 
Preparation/Distribution of Addenda 
Attend Proposers Conference 
Evaluation of Proposals 
Recommandation of Selected Proposal 
Design-Build Contract Award 
Consulting ServlceeIFlnal D .. lgn Docs by Dsslgn-Bulldar 
Respond to Questions regarding Crilerla Intent of Docs. 
Review Docs Preparad by Design-Builder 
Recommendations for Payment 
Advise and Consult with the Owner 
Attend and Participate at Pro.lect Meetlnos 
Consultfng Servlc .. re: Construction Docs Prepared by D/B 
Respond to Questions reoardlna Intant of Criteria docs 
Review Docs Prepared bv Deslan-Bullder 
Recommendations for PaYiTlent 
Advise and Consult with the Owner 
Attend and Participate at Pro ect Meetings 
Consulting Service. In connection with Construction of Pro ect 
Respond to Questions 
Review Docs Prepared by Oeslan-Bullder previously reviewed 
Site Visits for Selected Purposes 
Recommendations for Payment 
Substentlal Completion and Final Completion Inspections 
Recommendation for Final Payment 
Advise and Consult with the Owner 
Attend and Participate at Pro ect Meetings 
Poet Contract Completion 
Attend Meetings 
Administer Remedial Work of Design-Builder 
Warranty Review Services 
Post-Contract Completion Evaluation Services 
Advise and Consult with the Owner 
Other Servlc .. 
Tenant-Related Services 
Pro ect Promotion/Public Relations 
Model Constructi~Q (UJl(ta~exl~ng mooeO(now office rent~IL 
Grand total schedule of Value. 

$1000 
$600 
5600 

$1200 
$3600 

5100 
5100 
$100 

$1200 
_$4200 
$3200 
$1500 
$2400 
$2400 

$900 
$5600 

$0 
$700 

$1800 
5400 
$700 

51600 
50 

$250 
$1000 
$1000 
$1600 
$1600 

$0 
$3300 
$2100 
$6500 

$19200 
$5500 
$3200 
$4600 

$21000 
$0 

$1600 
$2300 
$2300 

$400 
$3600 

$0 
$7500 
$8500 

$10000 
$243,750.00 

TOTAL HOURS 

AVGCost 

4 
4 
8 

16 

8 
8 
2 
8 
8 
2 

24 

2 
8 
2 
4 
8 

1 
4 
4 
8 
8 

2 
4 

10 
48 
10 
8 
4 

60 

8 
2 
2 
2 

16 

30 
30 

717 
3,241 

$75.21 

8 

24 
2 
2 
2 

24 
60 
40 
24 
24 
24 
12 
40 

8 
12 
2 
2 
6 

2 
8 
8 
8 
8 

60 
30 

100 
240 

80 
40 
60 

240 

8 
40 
40 

2 
24 

60 
80 

2,524 

$1000 .)\) 

$600 'i.3UU 
$600 5U 

$1200 SO 
53600 5(1 

5100 >0 
$100 SO 
$100 Si.J 

$1200 )iJ 

$4.200 SO 
$3200 SO 
$1500 sc 
$2400 SO 
$2400 SO 

$900 SO 
$5600 $11000 

$0 $0 
$700 52.800 

$1800 $1800 
$400 1400 
5700 $700 

51600 $1600 
$0 $0 

$250 $250 
$1000 51000 
$1000 $1000 
$1600 $1600 
$1600 $1600 

$0 $0 
$3300 $6000 
$2100 18200 
$6500 S48 000 

$19200 $30000 
$5500 $5500 
$3200 $3200 
$4600 510900 

$21000 $31500 
$0 $0 

$1600 $1600 
$2300 $2300 
$2300 $2300 

$400 $400 
$3600 $3600 

$0 $0 
$7500 $7500 
$8500 $8500 

$0 $ 10,000 ,)iJ 

$233,750 $10,000 $316,900.00 
HOURS 

AVGCost 

, :) )1" 

u :1.0 
Q )/1 

0 J ~L 
} s~ , 
} $1 

J ,I' 
U J )1 

i; c: Sl', 

D J $1, 

<l 0 $11 

I) 0 :In 
u 'J $1) 

'J .] Sli 
60 40 $11000 

$0 
12 20 52800 
8 12 $1800 
2 2 $400 
4 2 $700 
8 8 $1600 

$0 
1 2 $250 

8 $1000 
4 8 $1000 
8 8 $1600 
6 6 $1600 

$0 
20 60 $8000 
2B 80 18200 

240 240 S48 000 
80 360 S30 000 
1 80 $5500 
8 40 $3200 

36 110 110900 
110 300 $31500 

$0 
8 8 $1600 

40 $2300 
40 $2300 
2 $4(J0 

16 24 $3600 
$0 

30 60 $7500 
30 80 $8500 

$0 
~-

1,204 2,726 $316,900 $0 
3,930 
S80.64roetta --$73,150J 30.01% 



RESOLUTION NO. 2014-_2_71 __ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE AN AGREEMENT BETWEEN THE CITY OF 
POMPANO BEACH AND LANSING MELBOURNE 
GROUP, LLC IN THE AMOUNT OF $243,750.00 PLUS AN 
ALLOWANCE OF $40,000.00 FOR OWNER'S 
REPRESENTATION FOR CONSTRUCTION OF THE PIER 
GARAG E; PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That an Agreement between the City of Pompano Beach and Lansing 

Melbourne Group, LLC for owner's representation for construction of the pier garage, a copy of 

which Agreement is attached hereto and incorporated by reference as if set forth in full, is hereby 

approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement between the City of Pompano Beach and Lansing Melbourne Group, LLC. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this 24th day of ______ Ju_n_e ___ • 2014. 

ATTEST: 

GBUjrm 
6/17/14 
I:resono1 4·J08 

~YOR 
HAMBERS, CITY CLERK 

1-



Inll. 

AlA Document 8142" - 2004 
Standard Form of Agreement Between Owner and Consultant where the Owner 
contemplates using the design-build method of project delivery 

Revision 2 (06·17·2014) 

AGREEMENT made as of the 2 7day oY~n%e year 2014 
(1/1 words. indicate day. mOllth am/yea!'.) 

BETWEEN the Owner: 
(flame, legal statllS, address alld olher illforma/ioll) 

The City of Pompano Beach, a political subdivision of the Slate of Florida 
100 West Atlantic Boulevard 
Pompano Beach, Florida 33060 

Attention : Dennis Beach, City Manager 

and the Consultant : 
(Nallle, legal.\·(aIIlS, address GIld o/ber illformfllioll) 

Lansing Melbourne Group, LLC 
2805 East Oakland Park Blvd ., # 185 

Fort Lauderdale, Florida 33306 

for the following Project: 
(Nallle. loca/iOIl alld detailed desc:riplioJ/) 

Design/BuiJd Services for the Pier Garage 

The Owner and Consultant agree as follows: 

Performance of the services to be provided by Consultant shall not commence until Owner 
issues a wrilten Notiee to Proeeed to Consultant, and shall continue for the ensuing nine 
hundred thirtcen (913) calendar days thereafter, unlcss the Agreement is extended in 
writing and/or terminated during the course of performance. as provided for elsewhere 
herein. A failure by the Owner to authorize work under this Agreement or to issue a Notice 
to Proeeed shall not be deemed a breach of this Agreement. 

ADDtTIONS AND DELETtONS: 

The author of this document has 

add ed information needed for its 

completion. The author may atso 

have revised the text of the original 

AlA standard form. An Additions and 

Delelions Report that notes added 

information as well as revisions to the 

standard form texl is available from 

the author and should be reviewed . A 

vertical line in the left margin of this 

document ind icates wh ere the author 

has added necess ary information 

and where the author has added to or 

deleted from the original AlA tel((. 

This document has important legal 

consequences . Consultation with an 

attorney Is encouraged with respect 

to its complelion or modIfication. 

Consultation with an attorney is also 
encouraged with respeci to 

professional licensing requirements 

In the jurisdiction where Ihe PrOject is 

located. 

AlA OOGumenl e f4Z '" - 'lOO4. Ct>P'I"i< /II C'2O(14 by I he A, ri i.'I l1 lns~IOOl i Ardwlocls, All rig h l5 'rt1HlfVlld, WARNING: Tnt. N"- Oocum.nt a prot.cUd by 
U.S. CopyrlOht llrvIr and 1,,'.m4liOlltl 1',..1 ... Vtt.uthortud ~fod""lIon or dlillrlb"Ilon of I"" AlA' Oo<\lm,"I, or lII1y portion of II. '"~ r .. ull tn 1 
•• v." clvll.r>d criminal perllltl ••. lind will bl plo.ecuted '0 th. mutmum exlent poulble und.r ,he 1_. Tt~s document was proouced by AlA software at 
to:25:46 on 0611712014 under Order No.5786386019_1 which expires on 02/1012015, and Is not for resale. 
User Noles: (1329821237) 



Inlt. 

T ABLE OF ARTICLES 

INITIAL INFORMATION 

2 RESPONSIBILITIES OF THE PARTIES 

3 TERMS AND CONDITIONS 

4 SCOPE OF AGREEMENT 

5 COMPENSATION 

TABLE OF EXHIBITS 

A INITIAL INFORMATION 

B CONSULTANT'S SERVICES 

ARTICLE 1 INITIAL INFORMATION 
§ 1.1 This Agreement is based on the information and assumptions contained in Exhibit A of this Agreement, and as 
addressed in Request for Proposals T-36-14 ("RFP"), and Consultant's Proposal bearing the submittal dateof April 29, 
2014 ("Consultant's Proposal"), Exhibits "I" and "2", respectively, which are attached hereto and made a part hereof. 
By its execution of this Agreement, Consultant warrants and represents that it has visited the Project site, reviewed and 
is f.1llliliar with the contents and Project concepts and criteria set forth in DesignlBuild Request for Proposals T-16-14 
(Stcp 2) (DesignlBuild Services for Construction of Beach Parking Garage), and has cOITelated personal observations 
and said review with its Consultant's Proposal and prior to entering into this Agreement. 

ARTICLE 2 RESPONSIBILITIES OF THE PARTIES 
§ 2.1 The Owner and the Consultant shall cooperate with one anotiler to fulfill their respective obligations under this 
Agreement. Both parties shall endeavor to maintain good working relationships among all members of the Project 
Team. Time is of the essence with respect to performance under this Agreement. 

§ 2.2 OWNER 
§ 2.2.1 '1l1C Owner 's Designated Representative is authorized to act on the Owner's behalf with respect to the Project. 

§ 2.2.2 Thc Owner shall provide full and timely information regarding requirements for and limitations on the Project 
and shall render decisions in a timely manner so as to avoid delay in the Consultant's pcrformance of its services. 

§ 2.2.3 The Owner shall periodically review and, if appropriate, update the overall budget for the Projeet, including 
that portion alloeated to the Cost of the Work, and shall promptly notify the Consultant thereof in writing. If the overall 
budget, or that portion allocated to the Cost of the Work, including any contingencies included therein, is materially 
increased or decreased, then the Owner and Coosultant shall agree upon, as appropriate, corresponding changes in the 
Projeet scope, quality and schedule. For purposes of this Agreement, "materiality" shall meal) and increase or 

decrease in the Cost of the Work exceeding or reducing the Cost of the Work by twenty-live percent (25%) of the 
Project Budget. 

§ 2.2.4 The Owner, at its discretion, may furnish the services of consultants other than those designated as being 
nll'llished by the Consultant in Exhibit A or shall authorize the Consultant to furnish [hem as a Change in Services 
when such services are reasonably required by the scope of the Project. 

§ 2.2.5 The Owner shall provide prompt written notice to the Consultant if the Owner becomes aware of any errors, 
omissions or inconsistencies in the Consultant's services or in the services or information furnished by the Owner. 

AlAOo;umenl B142 '" - 2004. Copyril,f'it e 2004 by T he American Institule of Architects. All rlghl$ tles.",!!d. WARNING Thle iiA·· Ooc_enl" prott!Cted by 
U.S, Copyrighllaw ilAlt InlamatJon.a! T r.alle • . Unsulhori.ud rwproducl1on 01 dlsltlbulion of thl. N"'· Document, 0# M~ potl~n of II. nlll\' ,null In 2 
"wa,. elvlllfld Criminal "."alllo., and wm btl pro •• cuted to the- m&llim.an •• tenot po .. Ib4. under lhe-ltw This document was produced by AlA software at 
10:25:46 on 0611712014 under Order No.5788385019_' which expires en 0211012015. and is not (or resale. 
User Notes: (1329821237) 



Inll. 

§ 2.2.6 Services provided by parties retained by the Owner, ifany, whether such services are performed directly by 
such parties or by sub-consultants retained by sueh parties, shall be performed by qualified professionals licensed as 
may be required by applicable law to perform sllch services in the jurisdiction in which the Project is locatcd. 

§ 2.2.7 The Owner shall require the Design-Builder to obtain from each of the Design-Builder's design professionals 
ccrtifications with respect to the documents and services provided by such professionals (a) tilat, to the best of their 
knowledge, information and belief, the documents or services to which such certification relates (i) arc consistent with 
the criteria set forth inlhe Projcct Criteria documents prepared by the Consultant pursuant to Article B.5 of Exhibit B, 

except to the extent specifically identified in such certifIcate, (ii) comply with applicable professional practice 
standards, and (iii) comply with applicable laws, ordinances, codes, rules and regulations governing the design of the 
Project; and (b) that the Owner and its consultants shall be entitled to rely upon the representations and statements 
contained in such cert i flcations. 

§ 2.3 CONSULTANT 
§ 2.3.1 The Consultant's Designated Representative is authorized to act on the Consultant's behal fwith respect to the 
Project. 

§ 2.3.2 Thc services the Consultant and its sub-consultants, if any, shall provide are designated in Exhibit B of this 
Agreement. 

§ 2_3.3 The Consultant shall perform its services in aecordance with applicable standards of professional skill and 
eare. When applieable law requires that services be performed by licensed professionals, the Consultant shall provide 
those services through the performance of qualifIed persons or entities duly licensed to practice their professions, 
which costs are included in Consultant's compensation, Article 5 below. 

§ 2.3,4 The Consultant shall submit for the Owner's approval a sehedulc for the performance of the Consultant's 
services which initially shall be eonsistent with the time periods established in Exhibit A and which shall be adjusted 
as necessary as the Project proeeeds. This sehedule shall inelude allowances for periods of time required for the 
Owner's review, for the performance of the Owner's consultants and, if applicable, for approval of authorities having 
jurisdiction over the Project. Time limits established by this schedule and any adjustments thereto approved by the 
Owner shall not, except for reasonable cause, be exceeded by the Consultant or the Owner. 

§ 2.3.5 The Consultant shall maintain the conlidentiality of information specifically designated by the Owner in 
writing as confidential, unless withholding such in formation would violate the law, ereate the risk of significant harm 
to the public or prevent the Consultant ITom establishing a claim or defense in an adjudicatory proceeding. The 
Consultant shall require similar agreements from its sub-consultants. Unless exempted under Chapter 119, F.S. 
(Florida Pllb1ie Records Act), all communications and work product arising out of, or in connection with, this 
Agreement are subject to review by members oflhe publie. § 2.3.6 Except with the Owner's knowledge and written 
consent, the Consultant shall not engage in any activity, or accept any employment, interest or contribution that would 
reasonably appear to compromise the Consultant'S professional judgment with respect to the Projec; and, additionally, 
during the term of this Agreement, Consultant shall not perform consulting work for any developer, tenant or 
landowner with properties within a one-half mile radius of the Project that would in any way conflict or compete with 
the Project 

§ 2.3.7 The Consultant shall be entitled to rely on the accuracy, timeliness and completeness of services and 
information furnished by the Owner. The Consultant shall provide prompt written notice to the Owner if the 
Consultant becomes aware of any errors, omissions or inconsistencies in such services or information. 

§ 2.3.8 Consultant is to review submittals of the Design-Builder as part of the Consultant's serviees under this 
Agreemenl.SlIch review by the Consultant shall be for the limited purpose of evaluating conformance with the 
information given and the design concept expressed in the Design-Build Doeuments. By undel1aking such review, the 
Consultant does not have or assume responsibility to coordinate design performed or information provided by 
multiple design professionals engaged by the Design-Builder and/or its trade contractors. 

§ 2,3.9 Consultant is to review submittals of Ihe Design-Builder as part of the Consultant's services under this 
Agreement. The Owner shall require that prior to transmission to the Consultant for the Consultant's review, all final 
design documents, eonstruction documents, Shop Drawings, Product Data, Samples and other submillals of the 
Design-Builder or its trade contractors shall first be reviewed and approved in writing by the Design-Builder and its 
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design professionals as conforming to the information given and the design concepl expressed in the Design-Build 
Documents The Consultant shall be entitled to rely upon such approvals. 

§ 2.3.10 Evaluations of the Owner's overall Project budget and budget for the Cost of the Work and preliminary 
estimates and updated estimates thereof represent the Consultant's professional judgment. [t is recognized, however, 
that neither the Consultant nor the Owner has control over the cost of labor, materials or equipment, over the 
Design-Builder's methods of determining bid prices, or over competitive bidding, market or negotiating conditions. 
Accordingly, the Consultant cannot and does not warrant or represent that Design-Build proposals or negotiated prices 
will not vary from the Owner's overall Project budget or budget for the Cost of the Work or from any evaluation or 
estimate thereof. 

§ 2.3.11 By performing the services under this Agreement the Consultant does not assume any responsibility for the 
preparation, adequacy, suitability, performance, quality and completeness of the final design, or for the construction of 
the Work in accordance with the approved final design. The Consultant shall neither have control over or charge of, 
nor be responsible for, the eonstruction means, methods, techniques, sequences or procedures, or for safety 
precautions and programs of the Projeet. 

§ 2.3 .. 12 Scrvices, if any, performed by the Consultant during the eonstruction of the Project are llndertaken and 
perfo'rmcd by the Consultant in the sole interest and for the exclusive benefit of the Owner. 

(Paragraph deleled) 
ARTICLE 3 TERMS AND CONDITIONS 
§ 3.1 COST OF THE WORK 
§ 3.1.1 The Project Cost of the Work includes all costs, charges and expenses to be paid by the Owner to the 
Design-Builder in connection with the Project, including, but not limited to, the Design-Builder's fee, costs of tests, 
evaillations and reports required for the execution of the Work, and all fees and expenses of design professionals 
retained by the Design-Builder, and the cost of eonstruction of the Work. 

§ 3.1.2 The Project Cost of the Work does nol include the compensation of the Consultant and the Consultant 's 
sub-con5uitants, ifany, the costs of the land, rights-of-way anti financing or other costs that are the responsibility of 
the Owner. 

§ 3.2 INSTRUMENTS OF SERVICE 
§ 3.2.1 Consultant hereby irrevocably assigns to Owner the exclusive ownership of the property rights, as well as 
copyrights, of all documents, drawings, speci lications, electronic data, budgets, and information (hereafter 
collectively "Documents") prepare{j, provided or procured by the Consultant and its sub-consultants, if any, in 
connection with this Agreement. 

§ 3.2.2 
(Par{Jgraph.~ deleted) 
§ 3.3.2 If requested by Owner, Consultant shall periodically provide Owner all documents generated in connection 
with this Agreement in an electronic format AutoCAD, PDF and hard copy. 

§ 3.3 CHANGE IN SERVICES 
§ 3.3.1 Consultant and Owner acknowledge Ihat the scope of services included in this Agreement do not delineate 
every detail and minor work task required to by performed by Consultant in connection with the Project. If, during the 
course of the performance of the services included in this Agreement, Consultant detelmines that work should be 
performed to complete the Project which, in the Consultant's opinion, is outside the level of effort originally 
anticipated, Consultant shall noti fy the Owner in writing in a timely malUler and agree to an adjustment, in writin, 
before proceeding with the work, [fConsultant proceeds with said work without so llotifying the Owner, said work 
shall be deemed to be within the scope of services included in this Agreement, and Consultant thereby waives allY 
entitlement to additional compensation. 

§ 3.3.2 [f allY of the following eircumstances substantially affects the Consultant's services for the Project, the 
Consultant shall be entitled to an appropriate adjustment in the Consultant's schedule and compensation: 
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.1 change in the instructions or approvals given by the Owner that necessitate (1) revisions in Instruments 
of Service, (2) changes to services previously performed, (3) changes in the manner of preparing 
Instruments of Service, or (4) changes to the performance of services not yet performed; 

,2 enactment or revision of codes, laws or regulations or official interpretations which necessitate changes 
to previously prepared Instruments of Service or services previollsly performed or which will 
necessitate changes in the manner of preparation of Instruments of Service not yet prepared or the 
performance of services not yet performed; 

,3 decisions or approvals of the Owner not rendered in a timely manner; 
,4 signifIcant change in thc Project, including, but not limited to, size, quality, complexity, the Owner's 

schedule, overall budget or budget for thc Cost of the Work, or procurement method; 
,5 repeated failure of performance on the part of the Owner or the Owner's consultants, contractors, 

design-builders or others retained by the Owner; 
,6 reviewing subsequent submiual(s) trom the Owner's consultants, contractors., design-builders or others 

retained by the Owner due to the previous submittal's failure to conform to the Consultant's 
requirements; 

.7 preparation for and attendance at a public meeting or heariognot originally included in the Consultant's 
scope of services; or 

,8 substantial change in the information refcrred to in Article 1. 

§ 3.4 DISPUTE RESOLUTION, INDEMNIFICATION, AND WAIVER OF TRIAL BY JURY 
§ 3.4.1 If the parties do not resolve their dispute through mediation pursuant to Section 3.4.2, the method of binding 
dispute resolution shall be the following: 
(I/Ihe parties do /lot select (I method o{billdillg dispule resollltioll, (hen fhe melhod o/billding displlle resolilfiolf shalt 
be by litigalion ill a cOllrt 0/ cOlllpelelll jurisdiclioll.) 
(Check ol/e.) 

[ 1 Arbitration pursuant to Section 3.4.3 of this Agreement 

X jLitigation in a court of competent jurisdiction 

[ 1 Ot h er (SpecifY.) 

§3.4.1.1 To (he fullest extent permittcd by law, and morc specifically, ~725 .06 (2) and (3), F.S., Consultant shall 
indemnify, defend and hold harmless the Owner, its employees, managers, and elected officials ("lndemnitees") from 
and again~t all liability, claims, damages, losses and expenses, including, but not lim ited to, reasonable attorneys' fees, 
expert witness fecs and other consulting fees, to the extent sucb claims, damages, loss or expense arise out of, relate to 
or result from the negligence, recklessness, or intentional wrongful misconduct in the performance of the services for 
the Project by Consultant, its employees and subconsuhants, if any, and anyone directly or indirectly employed by 

any of them or anyone for who~e acts any of them may be liable. 

§ 3.4.1.2 This indcmnification provision is not intended to provide indcmnification to the Owner for its own 
negligence, recklessness, or intentional wrongful misconduct. The Consultant shall promptly remedy all damage or 
loss to any propcI1y caused in whole or in part by the Consultant, any sLlbcoJ1sullant, or anyone directly or indirectly 
employed by any of them, or by anyOJ1(: for whose acts any of them may be liable. The foregQing obligations of the 
Consultant are in addition to its other obligations under this Agreement . The provisions of ~3.4.1.1 ~3.4.1.2 shall 
survive the termination or expiration of this Agreement, and are hereby substituted for Article 9 of the RFP ill the 
event of conflict therewith. 
§ 3.4.1.3 THE PARTIES HERETO EACH HEREBY KNOWINGLY, VOLUNTARILY AND 
INTENTIONALLY WAIVE THE RIGHT EACH MA Y HAVE TO A TRJAL BY JURY WITH 
RESPECr TO ANY LITIGATION BASED HEREON, OR ARISING OUT OF, UNDER OR IN 
CONNECTION WITH THIS AGREEMENT, OR ANY COURSE OF CONDUCT, COURSE OF 
DEALING, STATEMENTS (WHETHER ORAL OR WRITTEN) OR ACTIONS OF EITHER 
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PARTY TO THIS AGREEMENT. THIS PROVISION IS A MATERIAL INDUCEMENT FOR 
THE OWNER AND THE CONSULTANT TO ENTER INTO THIS AGREEMENT. 
§ 3.4.2 MEDIATION 
§ 3.4.2.1 Any claim, dispute or other mattcr in question ariSing out of or related to this Agreement shall be subject to 
mediation as a condition precedent to arbitration or the institution of legal, equitable or other proceedings by either 
party. 
§ 3.4.2.2 The Owner and Consultant shall endeavor to resolve claims, disputes and other matters in question between 
them by mediation, which, unless the parties mUlually agree otherwise, shall be in accordance with the Construction 
Industry Mediation Rules of the American Arbitration Association currently in effect at the time of the mediation. 
Request for mediation shall be filed in writing with the other party to this Agreement and with the American 
Arbitration Association. The request may be made concurrently with the institution of legal, equitable or other 
proceedings but, in such event. mediation shall proeeed in advance of sueh proceedings, which shall be stayed pending 
mediation for a period of60 days frOIn the date of filing, unless stayed for a longer period by agreement of thc parties 
or cou rt order. 

§ 3.4.2.3 The parties shall share the mediator's fee and any fding fees equally. The mediation shall be held in the place 
where thc Project is located unless another location is mutually agreed upon. Agreements reached in mediation shall 
be enforceable as scttlement agreements in any court havingjurisdietion thereof. 

(paY/lgrap!r.\· deleled) 
§ 3.5 CLAIMS FOR CONSEQUENTIAL DAMAGES 

§ 3.5 Limited Waiver of Consequential Damages. Consultant and Owner waive certain claims against eaeh other for 
consequential damages arising out of or relating to tbis Agreement but only to the extent as specifically set forth in this 
paragraph. The OWllcr and Consultant agree to limit their right to recover for those specified consequential 
damages being waived against the other pal1y to those consequential damages available under any insurance polices 
procurcd by Owner and Consultant in connection with this Agreement and the Project. This waiver shall not be 
construed to limit rights of recovery for those waived consequential damages otherwise available under any Worker's 
Compcnsation, General Liability, Excess Liability Insurance, Builder's Risk insuranee, and Profcssional liability 
policics, caeh party agreeing to waive its rights of subrogation against the other for such consequential damages 
covered by insurance. This wai ver of consequential damages ineltldes: 

.1 damages incurred by Owner for excess operating and staff costs, lost rental income, lost profits, loss of 
management or employee productivity or the services of sllch persons; and business interruption; and 

.2 damages incurred by Consultant for prineipal office expenses, lost business opportunities, lost profit from 
those business opportunities, losses of financing, lost professional reputation, lost productivity, and lost 
home-oflice personnel, cxpenscs, and associated overhead. 

This Limited Waiver of Consequential Damages is applicable to such eonsequential damages due to termination by 
either party as provided for elsewhere in this Agreement. 

§ 3.6 MISCELLANEOUS PROVISIONS 
§ 3.6.1 This Agrcement shall be governed by the law of the State of Florida, and venue for any litigation shall be in 
Broward County, Florida. 
§ 3.6.2 Terms nOl defined in this Agreement shall have the same meaning as those ill the edition of AlA Document 
AI41-2004, Agrcement Between Owncr and Design-Builder, Exhibit A, Terms and Conditions. Modifieations to 
those definitions in the AI41-2004 executed by the Owner and Design-Builder shall be enforceable under this 
Agreement only to the extent thai they are eOllsistent with this Agreement or approved in writing by the Consultant. 

§ 3.6.3 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor of 
a third party against either the Owner or Consultant. 

§ 3.6.3.1 Consultant is an independent contraetor under this Agreement. Serviccs provided by Consultant shall be 
subject to the supervision of Consultant, exclusively. [n providing the services, Consultant or its agents shall not be 
acting, and shall no be deemed as acting as employees or agents of the Owner. This Agreement shall not constitute or 
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make the paJ1ies a partnership or joint venture, or create any other joint relationship. The Owner does not extend to 
Consultant or sub-consultants, if any, any authority of any kind to bind the Owner in any respect whatsoever . 

§ 3.6.4 Unless explicitly provided otherwise in this Agreement, the Consultant and its sub-consultants shall have no 
responsibility for the discovery, presence, handling, removal or disposal of, or for the exposure of persons to, 
hazardous materials or toxic substances in any form at the Project site. 

§ 3.6.5 The Owner and Consultant, respectively, bind themselves, their partners, suceessors, assigns and legal 
representatives to the other party to this Agreement and to the partners, successors, assigns and legal representati ves of 
such other party with respect to all eovenants of this Agreement. Neither the Owner northe Consultant shall assign this 
Agreement without the written consent of the other. 

§ 3.6.6 Causes of action between the pllrties to this Agreement pertaining to acts or failures to act shall be deemed to 
have accrued and the applicable statute of limitations shall commence to runas provided for, and governed by, 
applicable Florida law. 
§ 3.6.7 In its contract with the Design-Builder, the Owner shall require the Design-Builder to study careful ly and to 
compare the various doeuments, materials and other information provided to the Design-Builder by the Owner; to take 
field mea!)lIrements of any cxisting conditions related to the Work; to observe any conditions at the site affecting the 
Work; and to report promptly in writing to the Owner any errors, omissions or inconsistencies discovered by the 
Design-Builder. 

§ 3.6.8 The Owner shall provide the Consultant with a copy of the exeeuted agreement between the Owner and the 
Design-Builder. 

(Paragraph de/eled) 
§ 3.6.9 ll1is Agreement is the joint product of the parties, and shall not, solely as a maUer of judicial construction, be 
construcd more strictly against any paJ1y. 

§ 3.6.10 If there is a connie! or inconsistency between any term, statement, requirement, or provision in an Exhibit 
attachcd hereto, any doeument or events referred to herein, or any document illcorporated into this Agreement by 
reference, and a term, statement, requirement or provision set forth in this Agreement, the term, statement, 
requirement, or provision set forth in this Agreement shall govern and prevail. 

§ 3.6.11 Multiple copies of this Agreement may be executed by all parties, each ofwhich, bearing original signatures, 
shall have Ihe forcc and effect of an original doeumenL 

§ 3.7 TERMINATION OR SUSPENSION 
§ 3.7.1 If tile Owner fails to make payments to tile Consultant in accordance with this Agreement, such failure shall be 
considered substantial non-performance and cause for termination or, at the Consultant's option, cause for suspension 
of performance of services under this Agreement. Prior 10 suspension or termination of services, the Consultant shall 
give seven dllYs' written notice to the Owner. The ConSlIllant shall have no liability to the Owner for delay or damage 
C<1uscd to the Owner because of such suspension or termination of services. In the event of suspension of services. and 
before resuming services, the Consultant shall be paid for all sums due prior to suspension and any direct, reasonable 
and documented expenses incurred in the interruption and resumption of the Consultant's services. 

§ 3.7.2 If the Owner suspends the Projcet or the Consultant's services, the Consultant shall be compensated for 
services performed prior to notice of such suspension. When the Project is resumed, the Consultant shall be 
compensated for any direct, reasonable and documented expenses incurred in the interruption and resumption of the 
Consultant's services. 
§ 3.7.3 If the Project is suspended or the Consultant'S services are suspendcd for more than 90 cumulative days, the 
Consultant may terminate this Agreement by giving not less than seven days' written notice. 

§ 3.7.4 This Agreement may be terminated by either party upon not Icss than seven days' written notice SllOUld the 
other party fail substanliaJJy to perform in accordance with the terms of this Agreement through no fault of the pal1y 
initiating the termination . 

§ 3.7.5 This Agreement may be terminated by the Owner upon not less than seven days' written notice to the 
COJ1sultant for the Owner's convenience llnd without eause. In such event, Consultant shall be entitled only to 
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payment for services performed prior to said telTIlination, together with direct, reasonable and documented expenses 
associated with the termination, if any. In no event shall Consultant be entitled to any other damages, direct, indirect 
or consequential. 

(Paragraph deleted) 
§ 3.7.6 If the Owner terminates Consultant for cause and it is later determined by a Court that the termination was not 
justifled, then in such event, stich termination for cause shall be automatically be converted to a termination for 
convenience as set forth above. 

§ 3.7.7 To the extent that the provisions of this Article 3.7 and subparagraphs conflict with the provisions in the RFP, 
this Article 3.7 and subparagraphs shall govern and take precedence. 

§ 3.8 PAYMENTS TO THE CONSULTANT 
§ 3.8.1 Paymcnts on account of services rendered and for Reimbursable Expenses incurred shall be made monthly 
upon presentation of the Consultant's statement of services. No deductions shall be made from the Consultant's 
compensation on account of penalty, liquidated damages or other sums withheld from payments to contractors, 
design-builders or others or on account of the cost of changes to the Work other than those for which the Consultant 
has been adjudged to be liable; provided however, that such payment(s) shall not preclude Owner for asserting claims 
against Consultant 's for any damages sustained by Owner associated with Consultant's performance hereunder. 

§ 3.8.2 Certain Reimbursable Expenses arc included in Consultant's Lump Sum Compensation. In addition to 
compensation for the Consultant's services and included Reimbursable Expenses, should other expenses that are 
incurred by thc Consultant and its employees and sub-consultants directly related to the project for which Owner has 
agreed in writing prior to incurring same, and which are not included ill the Lump Sum Compensation, shall be 
reimbursable, without markup, s identified in the following sub-sections: 

.1 transpOitation in connection with the Project, authorized out-of-town travel and subsistence, and 
electronic comlTIunications; 

.2 fees paid for securing approval of authorities having jurisdicti on over the Project; 

.3 expense of overtime work requiring higher than regular rates if authorized in advance by the Owner; 

.4 renderings, models and mock-ups requested by the Owner; 

.5 the expense of additional insurance coverage or I imits requested by the Owner in exeess of that set forth 
in the RFP; 

.6 Reimbursable Expenses as designated in Section 5.5; and 

§ 3.8.3 Records of Reimbursable Expenses, of expenses pertaini ng to a Change of Services, and of services performed 
on the basis of hourly rates or a multiple of Direct Personnel Expense shall be available to the Owner or the Owner's 
authorized representative at mutually convenient times. 

§ 3.8.4 Direct Personnel Expcnse is deflned as the direct salaries of the Consultant's persOlUlel engaged on the Project 
and the portion of the cost of their mandatory and customary contributions and benefits related thereto, such as 
emplo)1nent taxes and other statutory employee benefits, insurance, sick leave, holidays, vacations, employee 
retirement plans and similar contributions. 

ARTICLE 4 SCOPE OF AGREEMENT 
§ 4.1 This Agreement represents the entire and integrated agreement between the Owner and the Consultant and 
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be 
amended only by written instrument signed by both Owner and Consultant. This Agreement is comprised of the 
documenls listed below: 

.1 AlA Document B142-2004, Standard Form of Agreement Between Owner and Consultant. 

.2 Exhibit A: AlA Document BI42-2004, Exhibit A, Initial blformation, or as follows : 
(Lisl other dOCIIlllellts. if ally, definer/ting il/ilial ill/ormation alld aSSlImptions lip 011 wlriclr this 
Agreement is based and atlach to this Agreemellt as Exhibit A.) 
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.3 Exhibit B: AlA Document BI42-2004, Exhibit B, Standard Form of Consultant 's Services, or as 
follows : 
(Lisl olher dOCllmellls. if 011)1, delilleotiJ/g COJ/SIIIIOIII 'S scope of sen'ices olld arroch 10 'his Agree/llel1l 
(IS Exhibil B.) 

.4 Other documents, as follows: 
(Lis I olher documellls , if ally. fanlling parI of Ihe Agreement.) 

.1 Exhibit" I" RFP; 

.2 Exhibit "2" Consultant's Proposal ; 

.3 Exllibit "3" Consultant's Revised Billing Worksheet, with add Altemate; and 

.4 Exh ibit "4Design/Build Request for Proposals T-J6-14 (Step 2) (DesignlBuild Services for 
Constructioll of Beach Parking Garage), 

§ 4,2 Special Terms and Conditions. Special terms and conditions that modify this Agreement are as follows: 

NOT APPLICABLE 

ARTICLE 5 COMPENSATION 
§ 5.1 Compensation to Consultant for the services under this Agreement shall be the Lump Sum Amount of$243,750, 
payable in installments, as provided for elsewhere in this Agreement. This Lump Sum Amount includes, but is not 
limited to, DII wages payroll burden, benefits, taxes, insurances, equipment, eomputers, sof\ware, eell phones, tools, 
licenses, permits, overhead and profits arising out of. or in conneetion with, performing the serviees associated with 
this Agreement. In the event that the Owner exercises the Add Alternate either at the time of executing this Agreement, 
or thereafter, the above Lump Sum Compensation shall be increased in an amount not to exceed an additional forty 

thousand ($40,000) to cover lhe actual cost of the subcOllsultall!, illcluding a markup for overhead and profit of ten 
percent (10%). In no event shall the Lump Sum Compensation, including the Add Alternate, ifexercised by Owner, 
exceed the sum of$283,750, as adjusted by Changes in Service, if any. 

§ 5.1.1 Exhibit "3" hereto attached is Consultant's line item estimate of the work activities and associated expenses . 
This estimate may have some influence on evaluating payment requisitions, bUI is not dispositive for such purposes. 
Services Ihal are nol expressly noted in the Exhibit, but are reasonably related and incidentallherelO, and inferable 
therefrom, shall not be the basis for entitlement to additional compensation, unless they strictly q\lalify as a Change in 
Services, as provided for below. Moreover, if the estimated time for any activity noted 011 Exhibit 3 is exceeded, 
separately or ill the aggregate, such additiollallime shallllot be the basis for entitlement to additional compensation, 
unless such additional time strictly qualifies as a Change ill Services. 

§ 5.2 For a Change in Servi ces as described in Section 3.3, the Consultant's eompensation shall be adjusted as 
described below or, ifno method of adjustment is indicated in this Section 5.2, in an equitable manner. 
(II/sert b(lsis af compensation. including rates and IIIrd/iples of Direct Personnel Expensefor Principals alld 
employees, and identify Principals and classify employees, ifreqrrired. ldeJllij)l specific sen'ices to whic/r particular 
met/rods 0/ compensation apply.) 

§ 5.3 For a Change in Services of the Consultant's sub-consultants, compensation shall be computed, as follows: 
Consultant's hourly rate actually paid to personnel directly engaged on the Project, plus payroll taxes, insurance and 
fringe benefits, together with a combined overhead and profit added thereto in the amount of ten percellt (10%) of said 
costs. Jfreguested by Owner, Changes in Services are subject to audit by the Owner or its representatives. 
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In it. 

§ 5.4 For Reimbursable Expenses as described in Section 3.8.2 and for any other items included in Section 5.5 as 
Reimbursable Expenses, compensation shall be computed at cost, plus a markup of combined overhead and profit of 
ten percent (l0%) of said costs. Except for those Reimbursable Expenses included in the Lump Sum Compensation, 
additional Reimbursables are subject to audit by Owner or its representatives. 

§ 5.5 Other Reimbursable Expenses, if any are as follows: 

NOT APPLICABLE 

(Paragraphs deleted) 
§ 5.5.1 Change in Services agreed to, in writing, preliminarily between Owner and Consultant that do not exceed, 
either individually or in the aggregate, ten percent (10%) of thc Lump Sum Compensation may be approved at the 
City Manager level. All others are subjcctto approval of the Commission, at a regularly scheduled public meeting. 

§ 5.76 Payments for services shall be made monthly and, where applicable, shall be in proportion to services 
performed on the basis set forth in this Agreement. 

§ 5.B Payments are due and payable within fifteen (15) calendar days from the date of the Consultant's invoice. 
Amounts unpaid thirty (30) calendar ( ) days after the invoice date shall bear interest at the rate entered below or, in 
the absence thereof, at the legal rate prevailing from time to time at the principal place of business of the Consultant. 
Unless other wise later agreed to by the parties, ill writing, Consultant shall submit its invoices no later than the fIrst 
day of each calendar month. 

(Illsert rate aliI/teres! agreed UpOII.) 

six percent (6 %) 

(Usury 1011'S alld reqrlirements under the Federal Truth;1/ LelldilJg Ac!, similar slale alld local conS(lmer credit laws. 
alld other regulat;ollS at the Owner 's and COI/Sllltanf 's prindpal places 01 business, lire loeatioll 01 fhe Project alld 
elsewhere may affect the validity olthis provisioll. Specific legal advice should be obtained wilh respect to deletiolls or 
modifications (lnd also regw'di/lg rcqllirclllclIIs slIeh as \willCII disclosures or waivers) 

§ 5.9 If the services covered by this Agrecment have not been substantially completed by on or before nine hundred 
and thirteen (913) calendar days through no fault of the Consultant, extension of the Consultant's services beyond that 
time may entitle Consultant to be compensated as provided in Section 5.2. In the event of delays due to weather 

affecting the Design/Build construction phase services, Consultant shall be entitled to non-compensable extensions of 
time. In the event that non-weather extensions of time for which the DesignlBuild Contractor is assessed liquidated 
damages by the Owner, Consultant shall have entitlement to coextensive extensions of time, compensable as set forth 
in §5 .2 and 5.3 above. 

THIS SPACE NOT USED 
This Agreement entered into as of the day and year first written above. 

OWNER: 

City of Pompano Beach, Florida Witnesses: 

By: 

(Row deleted) 
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Inlt. 

AI'J.II""""~' 
on B. Linn, City Attorney 

(RolV deleted) 

Peter Flotz, Asceleta Hammond. Deputy City Clerk 
(Primed name alld Ii/Ie) 
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Witnesses: 4 J. '}~b 
Signatu . 

MBERS 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

"CITY": 

CITY OF POMPANO BEACH 

By: 
DENNIS W. BEACH 
CITY MANAGER 

(SEAL) 

Tne foregoing instrument was acknowledged before me this 27th day of 
June , 2014 by LAMAR FISHER, as Mayor; DENNIS W. BEACH as City 

Manager and MARY L. CHAMBERS as City Clerk of the City of Pompano Beach, Florida, a 
municipal corporation, on behalfofthe municipal co[poratio , who is ersonally known to me. 

NOTARY'S SEAL: 

KRYSTAl AARON 
'0;,.. NOTARY PU8l1C 

.... STATE OF FLORIDA 
_./I. , .... 
• ~ . ..... Comm# EE8741l65 
<:I,;oCt l l1i Expires 2/14/2017 

Krystal Aaron 
(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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Revision 2 (06·17·2014) 

AGREEMENT made as of the ~day of in lhe year 2014 

(Name, legal stalr/S. address alld Olher ili/orllla/ioll) 

The City of Pompano Beach. a political subdivision of the State of Florida 
100 West Atlantic Boulevard 
Pompano Beach, Florida 33060 

Attention: Dennis Beach, City Manager 

(Nallle, legal SlalllS, address alld olher ill/ormatioll) 

Lansing Melbourne Group, LLC 
2805 East Oakland Park Blvd., #185 

Fort Lauderdale, Florida 33306 

DesignlBuild Services for the Pier Garage 

Performance of the services to be provided by Consultant shall not commence unt il Owner issues a written Notice to 
Proceed to ConsuHant. and shall continue for the ensuing nine hundred thirteen (913) calendar days thereafter, unless 
the Agreement is extended in writing and/or terminated during the course of performance, as provided for elsewhere 
herein. A failure by the Owner to authorize work undcr this Agreement or to issue a Notice to Proceed shaH not be 
deemed a breach of this Agreement. 
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§ 1.1 This Agreement is based on the information and assumptions contained in Exhibit A of this Agreement, and as 
addressed in Request for Proposals T-36-14 C'RFP"), and Consultant's Proposal bearing the submittal date of April 29, 
2014 ("Consultant's Proposal"), Exhibits" I" and "2", respeetively, whieh are attached hercto and made a part hereof. 
By its execution of this Agreement. Consultant warrants and represents that it has visited 'the Project site, reviewed and 
is familiar with the contents and Project concepts and criteria set forth in Design/Build Request for Proposals T-16-14 
(Step 2) (DesignlBuild Services for Construction of Beach Parking Garage). and has correlated personal observations 
and said review with its Consultant's Proposal and prior to entering into this Agreement. 

§ 2.1 Tbe Owner and the Consultant shall cooperate with one another to fulftll their respective obligations under this 
Agreement. Both parties shall endeavor to maintain good working relationships among all members of the Project 
Team. Time is of the essence with respect to performance under this Agreement. 

§ 2.2.3 The Owner shall periodically review and, if appropriate, update the overall budget for the Project, including 
that portion allocated to the Cost of the Work, and shall promptly notify the Consultant thereofin writing. [fthe overall 
hudget , or that portion allocated to the Cost of the Work, including any contingencies included therein, is materially 
increased or decreased , then the Owner and Consultant shall agree upon, as appropriate, cOlTesponding changes in the 
Project scope, quality and schedule. For purposes of this Agreement, "materiality" shall mean and increase or 
decrease in the Cost of the Work exceeding or reducing the Cost of the Work by twenty-five percent (25%) of th.~ 
Project Budget. 

§ 2.2.4 The O"ffler shall Owner, at its diseretion, may furnish the serviees of consultants other than those designated as 
being furnished by the Consultant in Exhibit A or shall authorize tbe Consultant to furnish them as a Change in 
Services when such services are reEtllesleel By IRe CeRsHltaRt er reasonably required by the scope of the Project. 
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§ 2.2.6 Serviees provided by parties retained by the Owner, ~whether such services are performed directly by 
such parties or by sub-consultants retained by sueh parties, shall be performed by qualifIed professionals licensed as 
may be required by applicable Jaw to pcrform such scrvices in the jurisdiction in which the Project is located. 

§ 2.2.7 The Owner shall require the Design-Builder to obtain from each of the Design-Builder's design professionals 
certifications with respect to the documents and services provided by sllch professionals (a) that, to the best of their 
knowledge. in formation and belief, the documents or services to wh ich such certi ficalion relates (i) are consistent with 
the criteria set forth in the Project Criteria documents prepared by the Consultant pursuant to Article 8 .5 ofExhibil B, 
except to the extent specifically identified in sllch certificale, (ii) comply with applicable professional practice 
standards, and (iii) comply with applicable laws. ordinances, codes, rules and regulations goveming the design of the 
Project; and (b) that the Owner and its consultants shall be entitled to rely upon tbe representations and statements 
contained in such certifications. TI~e OWfier sl-1all alse iAsll:lele ",revisiens siffiiJar 10 this Seelien 2.2.7 iR the Projesl 
Criteria tleS!lI'AeAts. 

§ 2.3.2 The services the Consultant and its ~1~laffi5--sllb-consultants, if any, shall provide are designated in 
Exhibit B of this Agreement. 

§ 2.3.3 The Consultant shall perform its services in accordance with applicable standards of professional skill and 
care. When applicable law requires that scrviccs be performed by licensed professionals, the Consultant shall provide 
those services through the performanee of qualified persons or entities duly licensed to practice their 
jlfsfessiens.professions, which eosts are ineluded in Consultant's compensation, Article 5 below. 
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§ 2.3.5 The Consultant shall maintain the confidentiality of information speci flcally designated by the Owner in 
writing ilS confidential, unless withholding sueh information would violate the law, create the risk of sign iflcant harm 
to the public or prevent the Consultant from establishing a claim or defense in an adjudicatory proceeding. The 
Consultant shall require similar agreements /i'om its sub-consul tants. Unless exempted under Chapter 119, F.S. 
(Florida Public Records Act), all communications and work product arising out of, or in connection with, this 
Agreemcnt are subject to review by members of the public. § 2.3.6 Exeept with the Owner's knowledge and written 
consent, the Consultant shall not engage in any activity, or accept any employment, interest or contribution that would 
reasonably appear to compromise the Consultant's professional judgment with respect to the Prejeel. 
the Projec; and, additionally. during the term 9Hhis Agreement, Consultant shall not perform consulting work for allY 
developer, tenant or landowner with properties witll in a one-half mile radius of the Project that would in any way 
con tl iet or compete with the Project 

§ 2,3.8 l+4e-CollslIltant is to review submiHals of the Design-Builder as part of the Consultant's services under this 
Agreelflent, then suelt--Agreement.Such review by the Consultant shall be for the limited purpose of evaluating 
eonformancc with the information given and the design concept expressed in the Design-Build Documents. By 
undertaking such review, the Consultant does not have or assume responsibility to coordinate design performed or 
information provided by multiple design professionals engaged by the Design-Builder and/or its trade contractors. 

§ 2.3.9 If4&.Consultant is to review subm ittals of the Design-Builder as part ofthe Consultant 's servi ces under this 
+\gfeetneAt, then IIle Agreement. The Owner shall require that prior to transmission to the Consultant for thc 
Consultant 's review, all final design documents, eonstrllction documents, Shop Drawings, Product Data, Samples and 
other submittals of the Design-Builder or its trade contractors shall first be reviewed and approved in writing by the 
Design-Builder and its design professionals as conforming to the information given and the design concept expressed 
in the Design-Build Documents The Consultant shall be entitled to rely upon such approvals. 
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§ 2.3.12 Services, if any, performed by the Consultant during the construction of the Project are undertaken and 
performed by the Consultant in the sole interest and for the exclusi ve benefit of the ~Owner. 

§ 2.3.13 The Owner shall ineluae in its agreeffient with Ihe Design Builaer tJroyisioHs silflilar 10 IRose set ferth in 
Seeliens 2.3 .8. Illreugll 2.3.12. 

§ 3.1.1 The Project Cost of the Work ineludes all costs, charges and expcnses to be paid by the Owner 10 the 
Design-Bui lder in connection with the Project, including, but not limited to, the Design-Builder's fee, costs of tests, 
evaluations and reports required for the executi'on of the Work, and all fees and expenses of design professionals 
retained by the &esi-gn Builaer. TIle Cost of tRe WOrlE shall also inelude the eost at BurreRt ffiarket rates ef labor alld 
ffiaterials to be furnished by the Owner AAd' efjuil'llflenl te Be designed, s)'leeifiea, seleeled OF st>eeiall), pro~'iaed By 
parties tJretJaring the eOHstnletioR aOetHfleAts, illeluaiAg the eosts of IRaRageffienl or slItJervisioR of eonstRietien or 
illstallalion thereof, fllus A reasonaBle sllowAnee for o~'erhe<1d: aAd prol'il. In adElition, the Cost of the WOrlE sllall 
ineluae A reAsonable aliowAnee fer eontingeneies fer ffiari(et eenditions ana fer ehaAges iA .Oesign-Builder, and the 
cost of construction of t he Work. 

§ 3.1.2 The Project Cost of the Work does not include thc compensation of the Consultant and the Consultant 's 
sub-consultants, .If..illlLthc costs of the land, rights· of-way and fillancing or other costs thaI are the responsibility of 
the Owner. 
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§ 3.2.1 DrawiAgs, s!"eeifiealieAs, aAd ether deelclfflents, ineh:lding Ihese if! eleetref!ie funn , JlfeJlaree! B)' the CeAslollleAt 
Bfta it:; !alb eaAStllta,lIs are IflstrloltfleAts af berviee fer Ilse selely with reslleel la tile Prejeel. Tile COASllltant BfHi ils 
sllb eeRsllltanls shall be e!eefflee!IAe allthors aAe OWAers of their resJleeli,'e Insln:lffleAts of berviee aile! shall relain all 
aaFAlflaR law, stall:llery alld other resePled rigAls, inaluding eapyrighls.Consultant hereby irrevocably assigns to 
Owner the exclusive ownership of tile properly rights, as well as copyrights. of all documents, drawings, 
specifications, electronic data, budgets, and information (hereafter collectively "Documents") preparcd, provided or 
procured by the Consultant and its sub-consultants, if any, in connection with this Agreemenl. 

§ 3.2.2 UpeA e)(eelltion of this Agreel'llent, Ihe Consult eAt greAts 10 the Owner a Ron e)(eillsi~'e lieense 10 repreellee 
8Adllse the CORsliltaAI's IRstrllffleAts ofServiee solei)' iA eenl~eetioR · ... ·ith the Prejeet, inellleiiRg the Pl'ejeet's further 
ElevelopmeAt b)' the Ovmer aAe otHers relaiAed by the OWfier for 'slleh pllrposes, iRelHdif!g the Desigf! BHilder aAd Ihe 
Desigf! Bllilder's desigA preICssioAals, pro\'ie!ee tI~at Ihe OWAer sRall eefflply witA all ebligalieRs, iAellieiAg prefflJlI 
lla)'fAeAI of all Slolms wheR 8to1e, IlR8er this AgreeAlen!. SuBjeel to tAe O' .. mer·s wlI'lflliaRse with s~eh OBligations, SlleR 
lieeRse SHall ellll!Re to tAose flersons or enlities retaiAe8 by thl! Owner fur SHeA pllrpOS6S. TRe Cel1Sl:Iitant sAali obtaiR 
!;iFAilar Raft e*ell:lsi\'e lieeRses WOFA its Stoll;, eORsHltaAts eORsisteAt wilA Ihis AgreeA~eAI . Ne other lieense er right shall 
be eeeme8 graAlea or implies \lA8er this AgreeFAent. The On'Aer shall Rot otherwise assigA or trBASH!r aA)' lieense 
hereil\ 10 BnotAer ~arty wilhout Ihe prier written agreemeflt of the COASlillaAI. AAY Illlalltilerizea reJ'lree!uetion er lise of 
the Iftslruments ofSeryiee by the OWAer OF olhers shall be at Ihe OWf!er'5 sole risk aAe expeAse aAa witROHt liability te 
tAe ConsullBI\t and its sHb eonSliltanls. 

§ 3.2.3 Prior to aAY eleetrenie exsRange by t!:le Ilarties eftRe IASlrlllfleRts efSer'liee OF aAY otAer dosUiAents or 
malerials to be pro'o'ieee by efte 138ft)' to tAe alAeI', IRe Owner ane Ihe CeAsliitaAt shall agree in writiAg OA the Sjleeifie 
eORaitioAs gO'refBifig the format IABreof, inel1:l8iAg aAY speeiallimilatioAs or lieeAsss ROt otherwise pro· .. iEled ill this 
AgreemeAt aAd, if appropriate, OA asjl:lstments iA tAo COAsllltaRI's eomp@AsatioA aH8 saReSHle for perfurll'lanee of its 
sepriees. 

§ 3.2.4 Sllbmissiefl er sistriblitioA eftRe COAsliltaAt's eeellFAents 10 A~eet effieial reg~laler)' reljtlirelfleBts or fer 
similar iJUI"Jlases ift eelll1eelisA with tRe Prejeet is ROt 10 be eenSIFHed as pHbliaation iB dersgatioA afiRe rigRls resen'ed 
iA ~eetiAn 3.2.1. 

§ 3.3.2 If requested by Owner, Consultant shall periodically provide Owner all documents gel]~.~ted i'l."-9.!!nectj.Q.Il 
with this Agreement in an electronic format AutoCAD, PDF and hard coPy. 

§ 3.3.1 Change if! ~ef\'iees eflile CSflSt:litant, inelt:leing sen'iees reljlliree eflRe CeAsHhan"s slib eensHltaflts, ffla)' be 
aeel!lflplished after exeel:ltion Oflhis AgreemeAt withollt in\'alieating this Agreefflenl ifFAt:ltHBII)! agreed in wfitiRg, jf 
FeEjllifE!6 OJ' eiretlfflstallees beyeAElIAe Co1IS1l116111'5 eOfllrol er if the CoASllhBflt'S sen'iees are affeetea as eeseribed iR 
geelion 3.3.2. In the BBseAee offflt:llHal agreen'leAt in ..... ritiAg, Ihe CSf!Stlltaf!t shall Hotif)' Ihe O .... 'fler priar 10 prs"'ieiing 
SileR sepo'iees. If IRe OYifler aeel'llS IAat all er a part ef sueR ChaAge iA Serviees is flOt reljt:lirea, the O\\'f]er sRall gi'~e 
Ilrelflpt ... ,'ritten "eliee Ie tllB CensHltanl, anE! the CeHslIltant shall I~a' .. e He eeligaliel~ 10 pre"iEie these serviees. B)(eept 
for a ehaAge duels the faHIt of the CSf!sHllant, a Change in Sen'iees aflhe CSftSl:lltaAt shall entitle the CansHllaRt to an 
adjl:lstmelll if] sehesHle ane in eOm!3eA5alisA pl:lrSHant 10 8eetiof!s 5.2 aAa 5.3, aAd to aAY Reil'llbHrsaele el(J'leASeS 
aeserieeEl in S@etioH 3.&.2 BIle Seetion5 5.4 aRa 5.S.Consultant and Owner acknowledge that the scope of services 
included in this Agreement do not delineate every detail and minor work task required to by performed by Consultant 
in connection with the Project. (f, during the cou rse of thc performance of the services included in this Agrcement, 
Consultant detenllines that work should be performed to complete thc Project which, in the Consultant 's opinion, is 
outside the level ofeffort originally anticipated, Consultant shall notify thc Owner in writillg in a timely manner and 
agree to an adjustment, in writin, before proceeding with the work, (fConsultant proceeds with said work without so 
notifying the Owner, said work shall be deemed to be within the scope of services included in this Agreement, and 
Consultant thereby waives any entitlement to additional compensation. 

§ 3.3.2 If any of the following circumstances substalllially afTects the Consultant 's services for the Project, the 
Consultant shall be entitled to an appropriate adjustment ill the Consultant ' s schedule and compensation: 
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.5 repeated failure of performance on the part of the Owner or the Owner's consultams, contractors, 
design-builders or others retained by the Owner; 

.7 preparation for and attendance at a public meeting or hearing not originally included in the Consultant's 
scope of serviees, a aiSf3~le resel~lieR f3feeeeaiRg or R legal proeeeaing exeet'll wRere IRe CeRSl:lltalll is 
a parlY tRereto; orser vices; or 

.8 subslantial change in the information referred to in Article l. 

§ 3.4 DISPliTE RESOllJTIONDlSPUTE RESOLUTION, INDEMNIFICATION. AND WAIVER OF TRIAL BY JURY 

[ K-JLitigation in a court of competent jurisdiction 

[ ) Other (Specify.; 

§3.4.1.1 To the fullest extent permitled by law, and more specifically, §725.06 (2) and (3), F.S., Consultant shall 
indemnify, defend and hold harmless the Owner, its employees, managcrs, and elected officials ("bldemnitees") from 
and against all liability, claims, damages, losses and expenses, including, but not limited to, reasonable attorneys' fees, 
expert witness fees and other consulting fees, to the extent such claims, damages, loss or expense arise out of, relate to 
or resul·t from the negligence. recklessness, or Intentional wrongful misconduct in the performance of tile services for 
the Pr~ect by Consultant, its employees and subconsultants, ifany, and anyone dircctly or indirectly employed by any 
ofthelll or anyone for whose acts any of them may be liable. 

§ 3_4.1.2 l~lis indemnification provision is not intended to provide indemnification to the Owner for its O\\~l 

negligence, recklessness, or intentional wrongful misconduct. The Consultant shall promptly remedy all damage or 
loss to any property eaused in whole or in part by the Consultant, any subconsultanl, or anyone directly 01' indirectly 
employed by any of them, or by anyone for whose acts any of them may be liable. TIle foregoing obligations of the 
Consultan.t are in addition to its other obltgallons under this Agreement. The provisions of &3.4.1.1 §J.4.1.2 shall 
survive the terminat,ion or expiration of this Agreement. and are hereby substituted for Article 9 of' the RFP in the 
event of-confliet ,therewith . 
§ 3.4.U THE 'PARTIES HERETO EACH HEREBY KNOWINGLY, VOLUNTARILY AND 
INTEN'i}'IONALL Y \V AIVE THE RIGHT EACH MA Y HAVE TO A TRIAL BY JURY WITH 
RESPECT TO ANY LITIGATION BASED HEREON, OR ARISING OUT OF, UNDER OR IN 
CONNECTION WITH THIS AGREEMENT, OR ANY COURSE OF CONDUCT, COURSE OF 
DEALING, STATEMENTS (WHETHER ORAL OR WRITTEN) OR ACTIONS OF EITHER 
PARTY TO THIS AGREEMENT. THIS PROVISION IS A MATERIAL INDUCEMENT FOR 
THE OWNER AND THE CONSULTANT'TO ENTER INTO THIS AGREEMENT. 

PAGE 6 

§ 3,4,2.1 Any elaim, dispute or other mailer in question arising out of or related to this Agreement shall be subject to 
mediation as a condition precedent to arbitration or the institution of legal , equitable or other proceedings by either 
party. If SlieR matter relates 10 OF is IRe st:leje€1 era lieR arisiAg o~t eflRe CORst:lllaRt's sep/iees, the COAslIJtaRt FRay 
~tll aeearsaRse with al'lplieable law Ie eOIl~l"l)' with tIle lieR Roliee aT AliRg aeaaliRes prior 10 €eR€I~siol1 of 
fReeialion. 
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§ U.3 ARBITRATION 
§ 3.4.3.1 Claims, eiisj3utes aRei otller matters iR tjliestioR aetY/eeR the j3aFties arisiRg Olit of or relateEllo this AgreeFAellt 
tllat are Rot resol'/eEi ay ffleElialioR aREI whieR are sl:l8jeel to arailralioR j3liFSliaflt 10 SeetioR 3.4.1 shall ae EleeieieEl ay 
araitratioll whish, I:lllless the paRies fIlutually agree otherwise, shall ae il~ aeeoreaflee witl~ the CORstrllelion Ineustry 
A;BitratioR Rilles oftAe Afflerieal~ A-ailratioR Assoeiatioll elirrelltl)· ill effset atllle lin~e of-Ihe arbitration. The 
ElemaflG fer araitFalioA shall Be !ileEi iR writing willl the other )'laFty 10 Ihis AgreemeRI aRei with tRe An~eriean 
ArBitration AssoejatioR. 

§ 3,4,3.2 A Elel'Raliei for arbitration shall ee Iflaeie witllin a reasonable time after the elaim, Elisj3llte or other Il~atter in 
Ejllestion Ilas arisen . ffi no e~'ellt sllall tRe Elemane for BraitratioR ae rnaEle after the eate- wheR instillllioR oflegal OF 

~Ie j3roeeeeiRgs basee OR slmh elaim, displlte or otllsr maHer in EjllestioR 'l't'ouIEi Ilave aeen aarreei ay Ille 
aj3!'llieable staMe oflimitatiolls. 

§ 3.4.3.3 ~Io arbitFBtioR arisiRg olll of or relating to this Agr@@fRellt shall inelueie, ay eOAsolieiatioR or joil1E1er or ill aA)' 
other Il'IaRller, an aeiditiOl'lal j3ersoll or entity HOt·S j3al't)' to this Agr@@ffI@nt, t!Ksept ey wri~eR eonsel'll eOl1tail'ling a 
speeifie rererenee to 11'1 is AgreemeRt anei signeei 13)' tile OWAer SRe Constlllanl aAEI aR)' other person or eAtit)' sOloigfit to 
Ilejoilled, COAsent to arbitration involvil'lg af! aeiElitional!'ler:.oA or entity shall AOt eOllstilllte eORsent 10 arbitratien of 
~Iaim, displite or other matter iR qllestion ROI deS€fibee iR the written eOAsent or ' .... itll a !'lerson or enlit)' not namee! 
or eeseriaee therein . The foregoing agreefRent to ar13itrate and other agreemef!IS to areitrate with an additional j3ersOf} 
er-effiit~llsellteei (06)' the !'larties to Illis Agreement sl'lall ee sj3eeifieally enroreeaale in aesoreisnee witll 
appliesble law in allY eourt ha\'illgjtlriseietion thereof. 

§ 3,4.3.4 The a ..... arei FeRdered by the arbitrator or arllitrators shall be fiRal, anEi jusgm@iRI fRa), aa @Atered lij30R it in 
assoreiaRee with 9tlplieaele law in aAY aOlHt having jllriseiietioR thereof 

The CORsuitaAt and the Ovmer ..... aive eonseqlienlial eiamages for elsifRs, disj3lites or olller matters in EjliestiolHlfts\ftg 
Ollt of or relating to this AgreefReRl. Tkis mlltl;lal wai'fer is appliaale, ,t'litholll lifRitatioA, to all eORseqllential e8A'lages 
dl;le 10 eilher party's terrfliflalioR ill aceoraaRee willl 8eelion 3.7. 
§ 3.5 Limited Waiver of Consequential Damages. Consultant and Owner waive certain claims against each other for 
consequential damages arising out of or relating to this Agreement but only to the extent as specifically set forth in this 
paragraph. The Owner and Consultant agree to limit their right to recover for those specified consequential 
damages being waived against the other party to those consequential damages available under any insurance polices 
procured by Qwner and Consultant ill eonnection with this Agreement and the Project. This waiver shall not be 
construed to limit rights of recovery for those waived consequential damages otherwise available unde.r any Worker's 
Compensation, General Liability, Excess Liability Insurance, Builder's Risk insurance, and Professional Liability 
policies. each party agreeing to waive its rights of subrogation against the other for stich consequential damages 
covered by insurance. This waiver of consequential damages includes: 

.1 damages incurred bv Owner for excess operating and staff costs, lost rental income, lost profits, loss of 
management or employee pl'oducti vity or the services of such persons; and business interruption: and 

.2 damages incun'ed by Consultant for principal office expenses, lost business opportunities, lost profit fi'om 
those business opportunities, losses of financing, lost professional reputation, lost productivity, and lost 
home-office personnel, expenses, and associated overhead. 

This Limited Wai ver of Consequential Damages is applicable to such consequential damages due to termination by 
either party as provided for elsewhere in this Agreement. 

§ 3.6.1 This Agreement shall be governed by the law of the Projeet's 10eatioA, I;Inless otherwise j3Foyidea iA Seetion 
~ 

Slate of Florida, and venue for ally litigation shall be jn Broward County, Florida. 
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§ 3.6.3.1 Consultant is an independent contractor under this Agreement. Services provided by Consultant shall be 
subject to the supervision of Consultant, exclusively. In providing the services, Consultant or its agents shall not be 
acting. and shall no be deemed as acting as employees or agents of the Owner. This Agreement shall not constitute or 
make the parties a partnership or joint venture, or create any othel' joint relationship. The Owner does not extend to 
Consultant or sub-consultants, ifany, any authority of any kind to bind the Owner in any respect whatsoever. 

§ 3.6.5 SHajeet to the sOAfideAtialit), FequiremeAts ofSeetioR 2.3.5, Ihe Consultant shall ha ... e ths right to inelude ill its 
promotional aRs [ilrOreSSiollallt~ateFials [ilholographie representatioAs of tile Projeel, eopies of its lAstrumetHs-ef 
Sen'ise or aRY other materials prepares by the ConsultaRt ill eOARootioR with the Projeet. The COAsultaRI shall be 
giveR reasoAable aesess to the eOI'Apleted Projeet 10 make sHeh photograflhie reflreseAtatiens. The O'''''Her shalll3rovide 
professioHal ereEiit to Ihe CORsultaAI ill the OWHer's promelioAal ffiaterials fer the Projeel. 
The Owner and Consllltalll, respectively, bind themselves, their pru1ners, successors, assigns and legal representatives 
to the other party to this Agreement and to the partners, successors, assigns and legal representatives of such other 
party with respect to all covenants of this Agreement. Neither the Owner nor the Consultant shall assign this 
Agreement without the written consent of the other. 
§ 3.6,6 T"Re OWHer and COllsullant, respeetively, biRd themselves, their fJa)iners, sueeessors, assigFls aAd legal 
represeHtatives to the other fJarty to this AgreemeRt aRd to Ihe flartners, Sl:leeeSSors, assiglls aRd legal representatives of 
~Rer party with respeet to all eovenaHts of this AgreemeAt.l-leither tAe Owner ROF the GORsHltaAI sRall assigFl IAis 
Agreefnent withol)t the VlIfitteA eOAsent-oflRe other, ej,eefJtthat the O'Imer may assigH this Agreement Ie aA 
~Aalle)Hlef fJFO'iidiAg fiflansillg for tke Projeel. 1ft sHoh e'feAt, tRe lender shall aSStlme the OVlAer's Fights aRd 
obligations uRser this Agreemefll, BRa the COnSl:lltaRt shall execute all Feasonabls eOnS!lRts faeililaling sueh 
assignl'lIeRI, eOHeitioRes UpOR the CORSI:titanl'S reeeipt of all amOUNts al:le as provided iN this AgreemoRt. 
Causes of action between the parties to this Agreement pertaining to acts or failures to act shall be deemed to have 
accrued and the applicable statute of limitations shall commence to runas provided for, and governed by, applicable 
Florida law. 
§ 3.6,7 CaHses ofaetiol1 betweeR Ihe parties 10 this Agreemellt pertaining 10 aels eF faill:lfes to aet shall ee deemed to 
have aeefl:lea and the apfllieable statute of liAlitalioRs shall commence 10 rUR not later than the date-whefl--.ilie 
Consultant's seryiees are sl:Iestalltially eompieteEl.ln its contract with the Design-Builder, the Owner shall require the 
Design-Builder to study carefully and to compare the various documents. materials and other information provided to 
the Design-Builder by the Owner: to take field measurements of any existing eonditions related to the Work; to 
observe any eonditions at the site affeeting (he Work: and to report promptly in writing (0 the Owner any errors, 
omissions or inconsisteneies diseovered by the Design-Builder. 

§ 3.6,8lfl its eORtreet '''''ilh Ihe Design Builaer,-fAe OWAer shall re€j\:lire the Design Builder 10 sl\:ld)' earefully aRS to 
eO)'IIpare the various E!ooHI'Aents, materials eRs otl~er iRfermation pro\'iaed to tl~e DesigR Bl:lilaer by the Owner; to tal(e 
field meaSlireffients of SA)' existing eOAditions related to the '.Vorl(; to 09S8r,'e eny eondiliOAs al the site afl'eetiRg the 
%rll; and 10 Fellort prOI'AIlII)' iB · .... riting to tile Owner aR)' errors. omissioAs or ineollsisteAeies Eliseo,.'eres by The 
Owner shall provide the Consultant with a eopy of the exeeuted agreement between the Owner and the 
Design-Builder. 

§ 3,6.9 The OWR8r shall pro, .. ide the COAsl:lltalll with a SOil), of the e)(eel:lted agreemeRt bel ..... eel~ the O'YRer aAd the 
Design Bl:lilaer. 

§ 3.6.9 This Agreement is the joint prcxluet of the parties, and shall not, solely as a matter of judieial construe(ion, be 
eonstrued more strietly against any party. 

§ 3.6.10 If there is a eonfliet or inconsistency between any term, statement, requirement, or provision in an Exhibit 
attached hereto, any doeument or events referred to herein, or any document ineorporated into this Agreement by 
reference, and a term, statement. requirement or provision set forth in this Agreement, the term, statement, 
requirement, or provision set forth in Ihis Agreement shall govern and prevail. 

§ 3.6.11 Multiple copies of this Agreement may be executed by all parlies, each of which, bearing original signatures, 
shall have the force and effeet of an original document. 

§ 3.7.1 If the Owner fails to make paymenls to the Consultant in aeeordance with this Agreement, such failure shall be 
considered substantial non-performance and eause for termination or, at the Consultant's option, eause for suspension 
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of performance of services under this Agreement. Prior to suspension or termination of services, the Consultant shall 
give seven days' written notice to the Owner. The Consultant shall have no liability to the Owner for delay or damage 
caused to the Owner because of such suspension or termination of services. In the event of suspension of services, and 
before resuming services, the Consultant shall be paid for all sums due prior to suspension and any direct, reasonable 
and documented expenses incurred in the intcn'uption and resumption of the Consultant's services. The Censllltant 's 
eSA'lfleHsatisFI aRa sehedllie fuF the Ftlll'laiRiBg sl!F\'iellS shall be eEjllitasly adjllsted. 

§ 3.7.2 If the Owner suspends the Project or the Consultant's services, the Consultant shall be compensatcd for 
services performed prior to notice of such suspension. When the Project is resumed, the Consultant shall be 
compcnsated for any direct. reasonable and documented expenscs incurrcd in the interruption and resumption of the 
Consultant's services. TIle CeFlslIltant's eeA'l~eRsatisR aREI seAeelllle fer tAe remaiFling serviees sAall be eEJ:lIitasly 
aEljllsted. 
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§ 3.7.5 This Agrecment may be terminated by the Owner upon not less than seven days' written notice to the 
Con.~ultal1t for the Owner's convenience and without cause. III such event, Consultant shall be entitled only to 
payment for services performed prior to said termination, together with direct. reasonable and documcnted cxpenses 
associated w-itb (he termination, if any. In no event shall Consultant be entitled to any other damagcs, direct, indirect 
or consequential. 

§ 3,7,6 lR Ihe e"lel~1 erlermiFlatieR net the f.'aHlt eflHe CeAsl:lllaAt, IRe CensHltaAt shallae eemflenSBlee fer sef"iees 
flerfeFfRea j:JFier Ie terfRiRatieR, legether witA ReimslIrsasle EXj:JeFlsestAen elie 8REI all ellj:JeRSIl5 aireetly attrisHI8Ble Ie 
tel'fRinatien fer whisA Ihe Cens!,lliant is Ret etA@rwise eeHlpensated. 

§ 3,7.6 If the Owner terminates Consultant for cause and it is later determined by a Court tilat the tcrmination was not 
justified. then in such evcnt, such termination for cause shall be automatically be converted to a termination for 
convenienee as set forth above. 

§ 3.7,7 To the extent that the provisions oflhis A11icle 3.7 and subparagraphs conflict with the provisions in the RFP, 
this Article 3.7 and subparagraphs shall govern and take precedence. 

§ 3.8.1 Paymcnts on account of services rendered and for Reimbursable Expenses incun'ed shall be made monthly 
upon presentation of the Consultant's statement of services. No deductions shall be made trom the Consultant's 
compensation on account of penalty, liquidated damages or other sums withheld from payments to contractors, 
design-builders or others or on account of the cost of changes to the Work other than those for which the Consultant 
has bccn adjudged to be ~Iiable; provided however, that Sitch payment(s) shall not preclude Owner for asserting 
claims ag'!in!'l Consultant's for any damages sustained by Owner associated with Consultant's performance 
herelmder. 

§ 3.8.2 Cel1ain Reimbursable Expenses are included in Consultant's Lump Sum Compensation. In addition to 
compensation for the Consultant's services and iRSlloIele expenses .included Reimbursable Expenses, should other 
expenses that are incurred by the Consultant and its employees and sub-consultants directly related Ie tRe pf~eet, as to 
the project for which Owner has agreed in writing prior to incurring same. and whieh are not included in the lump 
Sum Coml2ensation, shall be reimbursable, without markup, s identified in the following sub-sections: 

PAGES 

.3 repreEl~etieAs, !lIsts, SlanaarEi ferfR elseHfRenlS, !'lest age, ABAEIling, anEi Elel i\'ery ef Illstrull'tents ef 
Sen'iee sr ether EleeHllIents or materials; 

A--expense of overtime work requiring higher than regular rates if authorized in advance by the Owner; 
,i. - -AJendcrings, models and mock-ups requested by the Owner; 
.6 el(~enSe ef~refessieAallia9ili!)' iRSHfaRee eleElieateei exeiHsively 10 this Prejeet Of .5the expcnse of 

additional insurance coverage or limits requested by (he Owner in excess of that Ilsrmally earrieel ey the 
CeRsultsFlt sRd its s~s eeRslIltaRls;set forth in the RFP; 

J--J....Reimbursable Expenses as designated in Section 5,5; and 
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.8 ether simil-9f4feet Projeet relate!! e)(peReitlires. 
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.1 Exhibit "\" RFP; 

.2 Exhibit "2" Consultant's Proposal; 

J Exhibit "3" Consultant's Revised Billing Worksheet . with add Alternate; and 

.4 Exhibit "4DesignlBuild Request for Proposals T-16-14 (Step 2) (DesignlBuild Services for 
Construction of Beach Parking Garage), 

§ 5.1 FeHfle COllsllltant 's seryiees tlAeer this Agreement, eempensatien shall ee eeffll'tlleei as follews: 
(!Flsert alflOtll~t alHf/or aasis efEletermiAiAg each eemponenl efeompeflsatioA, illelueiAg, where aPlllieaele, rates ana 
multiflles efDireet Personnel E)(fleRSe fer PriReipals aRe empleyees, aRe ieeRtify Principals BRe elassify eml"leyees, if 
reEJt!ireE!.)Compensalion to Consultant for the sery,ices _under this Agreement shall be the Lump Sum Amount of 
$243,750, payable in installments, as provided for elsewhere in this Agreement. 1llis Lump Sum Amount includes, 
but is not limited to, all wages payroll burden, benefits, taxes, insurances, equipment, computers, software, cell 
phones, tools, licenses, permits, overhead and profits arising out of, or in connection with, performing the services 
associated with this Agreemenl.ln the event that the Owner exercises the Add Aitelllate either at the time of executing 
this Agrecment, or thereafter, the above Lump Sum Compensation shall be increased in an amount not to exceed an 
additional forty thollsand ($40,000) to cover the actual cost of the subconsultant, including a markup for overhead and 
woftt often percent (10%). In no event shall the Lump Sum Compensation, including the Add Altemate, if exerciseq 
by Owner, exceed the sum of $283,7 50_L.-'~~ adjustcd by Changes ill Service, if any. 

§ 5.1.1 Exhibit "3" hereto attached is Consultant's line item estimate of the work activities and associated expenses. 
This estimate may have some influence on evaluating payment requisitions, but is not dispositivc for slich purposes. 
Services that are not expressly noted in the Exhibit, but are reasonably related and incidental thereto, and inferable 
therefrom. shall not be the basis for entitlement to additional compensation, unless they strictly qualify as a Change in 
Services, as provided for below. Moreover, if the estimated time for any activity noted on Exhibit 3 is exceeded, 
,scparatelyor in the aggregate, such additional time shall not be the basis for entitlement to additional compensation, 
unless such additional time strictly qualifies as a Changc in Services. 

§ 5.3 For a Change in Services of tile Consultant's sub-consultants, compensation shall be eemflutea as a Iflllitillle of 
( ) limes IRe amOt!Ats eillea Ie tRe Censl:lltaAt fer sileR serviees. 
computed, as follow~: Consultant '5 hourly rate actually paid to personnel directly cngaged on the Project, plus payroll 
taxes, insurance and fringe benefits, together with a combined overhead and profit added thereto in the amount of ten 
percent (10%) of said costs. If requested by Owner, Changes in Services are subject to audit by the Owner or its 
representatives. 
§ 5.4 For Reimbursable Expcnses as described in Section 3.8.2 and for any other items included in Section 5.5 as 
Reimbursable Expenses, compensation shall be computed as a Iflt!lti}:)le of ( ) limes Ihe ellfleAses iAet:lfFed-ey-t-fte 
CORst!ltaAt aRE! the CeAsultanl's em",Jeyees aAe sue eORst!ltaAls.at cost, plus a markup_of combined overhead and 
profit of tcn percent (lO%) of said costs. Except for those Reimbursable Expenses included in the Lump Sum 
Compensation, additional ReilllbursabJes are subject to audit by Owner or its representatives. 

PAGE 10 

NOT APPLICABLE 
---- - ----:----:-----:-------

"tldlUoRS and OeletJl)ns Report (or AlA Document 8 1<12'· - 2004. Cop'lllghl ' ~ 2004 t T~American Institute or Archilects All rights rese .... Gd, WARNING: 
Till. AlA- DocUl'fMnt I. pratecled by U.S Copyrighllaw..,d IntemAtlonaiTrull ... Uuutnomed .-production or dtstJlb&otfon 0' tlla AI ... • Document, 9 
or ""V p01l'0" of 11, may mult In .... ,. ClvlllnO crlmma' penat1I .. , Ir\d wi. bt ~roSIM;u.llICI to tM mOlllmum elll.". PDU ble undlf the law. This 
document was produced by AlA software at 10:25:46 on 06/1712014 under Order No.578838OD19_1 which expires on 0211012015. and is nol ror resale. 
U~er Notes: (1329821237) 



§ lUi Tile rates anEllflllllil3les fer serviees afIRe Consllitallt ane its slle eonsllitants as set fertA in tRis /\greerflent shall 
ee aEljllsteEi in aeeoreanee 'NitR their Hormal salary review praetiees. 

§ 6.7 An initial pa~'fl'Ielit of ($ ) sl~all 913 Iflaae \:IrOIl e)(ee~llion of this Agreerne!lt alld is the IflinillHim l3a~'rneAll1lad@ 
l:I!1ser this Agreelfle!ll. 11 shall be sreeilea la the Ovmer's aeeOl:lJlt at fiRSI paJ'JlIeAI. S\:Ibse€fl:lent l'la~'fl'Iellts fer ser ... iees 
shall be FAaEia !!lantill)' allEl, where apl"lieable, shall be in I3roportion 10 s@rvises )3erferlfled on the easis set ferth in this 
AgreelfleRt. 

§ 5.5.1 Change in Services agreed to, in writing, preliminaliiy between Owner and Consultant that do not exceed, 
either individually or in the aggregate, ten percent (10%) of the Lump Sum Compensation may be approved al the 
City Manager level. All others are subject to approval of the Commission, at a regularly scheduled public meeting. 

§ 5.76 Payments for services shall be made monthly and, where applicable, shall be in proportion to services 
performed on the basis set forth in this Agreement. 

§ 5.8 Payments are due and payable Hwilhin Ii fteen (15) calendar days rrom the date of the Consultant's invoice . 
Amounts unpaid thirty (30) calendar ( ) days after the invoice dale shall bear interest at the rate entered below or, in 
the absence thereof, at the legal rate prevailing from time to time at the principal place ofbusiness of the Consultant 
Unless other wise later agreed to by the parties, in writing, Consultant shall submit its invoices no later than the first 
day of each calendar month. 

six percent (L%) 

§ 5.9 If the services covered by this Agreement have not been substantially completed by on or before nin~Jlundreci 
and thirteen (913) calendar days through no fault of the C01l5ultant, extension of the Consultant's services beyond that 
time sftiill-may entitle Consultant to be compensated as provided in Section 5.2. In the event of delays due to weather 
affecting the Design/Build construction phase services, Consultant shall be entitled to non-compensable extensions of 
time. In the cvcnt that non-weather extensions of time for which the Design/Build Contractor is assessed liquidated 
dama~es by the Owner, Consultant shall have entitlement to coextensi ve extensions of time, compensable as set forth 
ill §5.2 and 5.3 above. 

THIS SPACE NOT USED 
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This Agreement entel'ed into as of the day and year first wrilten above . 

OWNER: 

City of Pompano Beach. Florida 

B: 

~ UL--. 
'ily Clerk 

(SEAL) 

(Prillied IIRmc 6//d lille) 

Peter Flotz, ~an~8in8 Member 
(Prill/ed nOllle alld litle) 

CONSULT ANT: 

It' 

Witnesses: 

CONSUlTANT (SigIfRo" /I"e) 

~ {)( '}-Utt)~"'-

~~~idV 

(p,.illo'ed "n'me (o'/ld li:.'ej 

Asceleta Hammond, Deputy City Clerk 
(Plillled nallle (Jlld lide) 
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"CITY": 

Witnesses: CITY OF POMPANO BEACH 

,jdtL'I ~ Z.d--~ 

~EmdL~ BY:~h4t:/14~~~~z:..:::KJL.:::==-
D W . BEACH 
CITY MANAGER 

~d--
(SEAL) 

AMBERS 
K 

~~ 
GORDON B. LINN 
CITY A TIORNEY 

STATE OF FLORIDA 
COUNTY OF BROWARD 

The foregoing instrument was acknowledged before me this 27th day 
of June ,201 4 by LAMAR FISHER, as Mayor, DENNIS W. BEACH 
as City Manager and MARY L. CHAMBERS, as City Clerk of the City of 
Pompano Beach. Florida, a municipal corporation, on behalf of the municipal 
corporation, who are personally known to ~ k 
NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

"H'fl/ o I(RYSTAL AARON 

~
' .. .... ,,' 

...• ,'. j.P>\Cb NOTARY PUBLIC 
~' 1 . q ~ST.o,TE OF FLORIDA , . ~ t.) >:~~ '" Cornm# EE874865 

./ff \~1 Expires 2/14/2017 

Krys tal Aaron 

(Name of Acknowledger Typed, Printed or 
Stamped) 

Commission Number 
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Inll. 

AlA Document 8142" - 2004 Exhibit A 
Initial Information 

for the following PROJECT: 
(Name and localioll or address) 

Pier Garage DesignlBuild 

THE OWNER: 
(Name. legal statlls and address) 
The City of Pompano Beach, a political subdivision of the State of Florida 
100 Wcst Atlantic Boulevard 
Pompano Beach, florida 33060 

Altention: Dennis Beach. City Manager 

THE CONSULTANT: 
(Name. legal statLls alld address) 

Lansing Melbourne Group, LLC 
2805 East Oakland Park Blvd., #185 

FM l.auderdale, Florida 33306 

ADDITIONS AND DELETIONS: 

The author of Ihis documenl has 

added information needed for its 

completion. The author may also 

have revised Ihe texl of the original 

AlA standard form. An Additions and 

Deletions Report Ihat notes added 

information as well as revisions to the 

standard form text is available from 

the author and should be reviewed . A 

verlicalline in the left margin of th.is 

document Indicates where the author 

has added necessary information 

and where the author has added to or 

deleted 'rom the original AlA text. 

This document has important legal 

consequences. Consultation wilh an 

attorney Is encouraged with respect 

to its completion or modification. 

Consultation with an atlorney is also 
encouraged with respect to 

professional licensing requirements 

in Ihe jurisdiclion where the Project is 

located. 
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Inlt. 

The Agreement is based on the following information and assumptions and the Owner and Consultant may reasonably 
rel y upon them in delermining Ihe Consultant's Lump SUlll compensation . Both parties recognize, however, that such 
information Illay change and, in such event , the Owner and Consultant shall, if warranted, negotiate appropriate 
adjustments ill schedule, compensation or changes in serviees ill accordance with Section 3.3 of this Agreement. 
(Note rhe disposirioll oJlhe Jollowillg ilems bv illseltillg rhe requested in/ol7l1alioll or (J stalement Sf/ell as "1101 

applicable," "/II/knoll'lI al this lillie" or "10 be delerillilled laler bVllIl(llIal agreemelll . ") 

ARTICLE A.1 PROJECT PARAMETERS 
§ A.1.1 The objectivcs and uses arc as follows : 
(!delllify or describe, if appropriate, proposed uses or goals.) 

Sec Request for Proposals T-36-14 ("RFP"), and Consultant's Proposal bearing the submittal date of April 29, 2014 
("Consultant's Proposal"), Exhibits" I" and "2", respectively, which are attached hereto and made a part hereof, and 
DesignlBuild Request for Proposals T-16-14 (Step 2) (DesignlBuild Serviees for Constntction of Beach Parking 
Garage). 

§ A.1.2 The physical parameters are as follows: 
(idelllify or describe. if appmpriale, size, location. dimellsions or olher pelti/lellt il/Jormatioll, sl(cll as geotechnical 
reports; sile. bOlllldmy alld topographic SlWI'eyS: lraffic and Wilily sttr(/ies; aVllilabili(l' oj public alld pril'ate IItilities 
alld se,vices; elc.) 

See A. L I abovc. Consultant has visited the Project site, is familiar with local conditions, and limitations under with 
the Project is to be performed. 

(Paragraphs delered) 
§ A.1.5 The financial parameters are as follows: 

.1 Amount of the Owner's overall budget for the Project, including the Consultant 'S compensation, as 
follows : 

Not Applicable 

.2 Amount of the Owner's budget for the Cost of the Work, cKeluding the Consultant 's eompensation, as 
follows: 

Twelve Million Dollars ($12,000,000 

.3 The source(s) oflhe Owner's financing, and the schedule(s) ofits(their) availability is(are): 

Source Schedule of availability 
Not Applicable 

§ A.1.6 The schedule parameters are as follows: 
(Iden/ify. if appropriate, seqllence, milestone dares. duratio/ls or/as/-lrack scheduling.) 

See, DesignlBuild Request for Proposals T -\6-14 (Step 2)(Design/Build Services for COllstl1lclioJ1 of Beach Parking 
Garage) . 

§ A.1.7 The Owner 's contemplated procurement and delivery method for the Project is as follows: 

(!oJ"'. Document 8 142:'" - 20~ EJc.hlbl t A. CapYf'9ht \£) 2004 t~ TIvl Aine<1C:an m1'~J le c,f Arch,lects.. Alt rights r!!'Served. WARNiNG' TIIIlI 1ooJA· Ovclfmtni .. 
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Inll. 

(Idel/tify procllremelll method, slIch as negotiated or cOlllpetitil'e~y bid. olld idelltify delil'ery method. slIch as 
de.~igller-Ied design-build, cOl1lracloJ'-Jed design-bllild. del'eloper-Ied design-build or siJ/gle-purpose design-build 
(,lIti~y.) 

,Procurement Method 
Request for Proposals 

§ A.1.8 The insurance parameters are as follows: 

Delivery Method 
Contractor-led DesignfBuild 

(Identify types and limits of insurance coverage, deductiqle amounts, and other insurance requirements applicable to 
the Project.) See, Design/Build Request for Proposals T-16-J4 (Step 2) (DesignlBuild Services for Construction of 
Beach Parking Garage). 

Type of Insurance Limit of Coverage Deductible Amounts Other Requirements 

§ A.1.9 Other parameters are as follows: 
(fdellfify special clwraclelistics or needs 0/ tile project. sllch as ellergy. elll'irollmelllal. historic preserl'((liOIl or 
Desigll-Builder insural/ce reqlliremenls.) 

Not applicable 

ARTICLE A.2 PROJECT TEAM 
§ A,2.1 The Owner's Designatet.l Representative is as follows : 
(List Ilame. address alld other ill/onllalioll.) 

Horacio Danovich 
R.M.A. Director of Engineering Services for 
Pompano Beach Community Redevelopment Agency (CRA) 
100 West Atlantic Boulevard, Room 276 
Pompano Beach, Florida 33060 
T: (954) 786-7834 F: (954) 786-7836 
E-mail: Horaio.l>anovich(acopbll .com 

§ A,2.2 The persons or entities, ifany, in addition to tile Owner's Designated Representalive, who are required 10 

review the Consultant's services and Instrumenls ofServiee are as follows: 
(Lis/ lIame. address alld olher ill/or/lloliol/.) 

Unknown at this time. 

§ A.2.3 The cosl consultant to be retained by Ihe Owner is as follows: 
(If'lie OWI/er lI 'iII retail! (1 cos! cOl/Sill/aI/I. Iisl/lallle. legal S/OIIlS. address a/ld other ill/Ol'1II0lioll.) 

Budgeting and Cost Estimating Services are included in Consultant's Lump Sum Compensation 

§ A,2.411lc Design-Builder 10 be relained b.y the Owner is as follows: 
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Inll. 

(If kIlO\l1,. list name, legal stows. address alld ollter ill/orlllalioll.) 

Unknown at this time 

§ A.2.5 Olher eonsultants, contractors or olhers to be retained by the Owner are as follows : 
(List disciplilles. and, if known. idelltify them by /If//JIe and address.) 

Unknown at this time 

§ A.2.6 The Consultant's Designated Representative is as follows: 
(Lisillame. address (Illd other ill/orlllolioll.) 

Peter Flotz 
Managing Member 

2805 East Oakland Park Blvd., #185 
Fort Lauderdale, Florida 33306 
321-302-2930 
pflotz@lmgroup.lls 

§ A.2.7 The cost sub-consultant, if any, to be retained at the Consultant 's expense is as follows : 
(If Ihe COllsultan/will retain a cos/ sllb-cOIISIlIIaIll. lis/name. address and oflrer illfo/'lII(l/ioll.) 

Not Applicable. 

§ A.2.B Other sub-consultants to be retained at the Consultant's expense are as follows: 
(Lisl disciplilles (llId. if knowlI. idelltify them by nallle alld address.) 

Unknown at this time. 

ARTICLE A3 OTHER INITIAL INFORMATION 
§ A.3.1 Other initial information is as follows: 
(Idelllify o/hf'r ini/ial ill/Ol7l1alioll 011 which Ihe Agreement is based.) 

Not applicable. 
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Additions and Deletions Report for 
AIA® Document B14iM - 2004 Exhibit A 

This Addit ions and Deletions Report . as defined on page 1 of the associated document. reproduces below all text the author has 

added to the standard form AlA document in order to complete it. as well as any text the author may have added to or deleted from the 

original AlA text. Added text is shown underlined , Deleted text is indicated with a horizontal line through the original AlA texl. 

Note: This Additions and Deletions Report is provided for infqrmalion purposes only and Is not Incorporated Into or constllute any part 

of the associated AlA document. This Additions and Deletions Report and its associated document were generated simullaneously by 

AlA software at 10:32:11 on 06117/2014 , 

PAGE 1 

Pier Garage Design/Build 

The City of Pompano Beach, a political subdi vision of the State of Florida 
100 West Atlantic Boulevard 
Pompano Beach, Florida 33060 

Attention: Dennis Beach, City Manager 

(NOlli e, legal slalus lI lId addres.l) 

lansing Melbourne Group, LLC 
2805 East OakJand Park Blvd., #185 

Fort Lauderdale, Florida 33306 

PAGE 2 
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The Agreement is based on the following information and assumptions and the Owner and Consultant may reasonably 
rely upon them in determining the COllsullanfs Lump Sum compensation, Both panies recognize, however, that such 
information may change and, in such event, the Owner and Consultant shalt-shall, if warranted, negotiate appropriate 
adjustments in schedule, compensation or changes in services in accordanoe with Section 3,3 of til is Agreement. 

See Request for Proposals T-36-14 ("RFP"), and Consultant 's Proposal bearing the submillal date of April 29, 2014 
("Consultant's Proposal"), Exhibits" I" and "2", respectively, which are altached hereto and made a part hereof, and 
Design/Build Request for Proposals T-16-14 (Step 2) (Design/Build Services for Construction of Beach Parking 
Garage). 

See A.I . 1 above. Consultant has visited tile Proiect site, is familiar with local conditions, and limitations under with 
the Project is to be performed. 

§ ,6..1.3 THe progral'll fer the Project is as follows: 
(Melo'{i/y t/ocwllemlNiell 131' slate (he ilUIIlI/Cr ill which IHepr9g/ '8111 will he de\'el-&ped) 

§ AU THe !egal parameters are as foJ.lew!r. 
{kklltifj' pertinellt {ega! il!/8/9/wlien. ,'IIe/utiil/g, ifflJJPfepriMe. ltJ!1d!JIII~'ey!J (I)/(/ leg<'lldescripfienf (fnd rcstrietiell5 ffJ{ 
(he !Ii/e, 5t/e.~ (/9 fell!"!? flue e,'herplthlie I'CgukulallS gal'el'lling ,I5e ejrhc sl,'e; deed rcs'ric'liall5, eel'cmmts {fori elller 
rcs""Rin,'.1; (/w/ilRbilily aI/malic cll!«PI';WJIC h'Hfi+fe!l (//u!scr,,;iecs. e.'e) 

Not Applicable 

Twelve Million Dollars ($12,000,000 

See, DesignlBuild Request for Proposals T -16-14 (Step 4)(Design/Build Services for Construction ofBeacb Parking 
Garage). 
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Request for Proposals ~ontractor-Ied Design/Build 
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(Identify types and limits of insurance coverage, deductible amounts, and other insurance requirements applicable to 
the Projcct.) See, DesigniBuild Rcquest for Proposals T-16-14 (Step 2) <Design/Build Services for Construction of 
Beach Parking Garage) . 

Not applicable 

Horacio Danovich 
R.M.A. Director of Engineering Services for 
Pompano Beach Community Redevelopment Agency (CRA) 
100 West Atlantic Boulevard, Room 276 
Pompano Beach, Florida 33060 
T: (954) 786-7834 F: (954) 786-7836 
E-mail : Horacio.Danovich@c-opbl1.eom 

Unknown at this time. 

Budgeting and Cost Estimating Services are included in Consultant's Lump Sum Compensation 

PAGE 4 

Unknown at this time 

Unknown at this timc 

Peter Flotz 
Managing Member 

2805 East Oakland Park BI vd ., # 185 
fort Lauderdale, Florida 33306 
321 -302-2930 
pnO[z@lmgroup.lIs 

Not Applicable . 

Unknown at this time. 

Not applicable. 
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AlA Document 8142'" - 2004 Exhibit 8 
Consultant's SelVices 

for the following PROJECT: 
(Name alld locnlioll or address) 

Pier Garage DesignfBuild 

THE OWNER: 
(Nail/e. legal sla/trs alld address) 

The City of Pompano Bcaeh, a political subdivision of the Stale of Florida 
100 West Atlantic Boulevard 
Pompano Beach, Florida 33060 

Attention: Dennis Beach, City Manager 

THE CONSULTANT: 
(Name. legal sial/IS (lIld address) 

Lansing Melbourne Group, LLC 
2805 East OakJand Park Blvd. , #185 

Fort Lauderdale, Florida 33306 

ADDITIONS AND DELETIONS: 

The author of Ihis document has 

added information needed for its 

completion. The author may also 

have revised the text of Ihe original 

AlA slandard form. An Additions and 
Dele/IOns Report thai notes added 

informalion as well as revisions to the 

slandard form ted is available from 

the aulhor and should be reviewed . A 

verUcalline in the lert margin of this 

document indicates where the author 

has added necessary information 

and where Ihe author has added to or 
deleted from the original AlA texl. 

This document has Important legal 

consequences. Consultallon with an 

allorney is encouraged with respect 

to its completion or modification. 

Consultation With an attorney is also 

encouraged with respect to 

professional licensing requirements 

in the jurisdiction where the Project is 

located . 
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ARTICLE B.1 SCOPE OF SERVICES 
§ B.1.1 The Consultant shall provide to the Owner only the services in this Exhibi t B that are designated by a check or 
"X" in the box adjacent to the listed service. 
(Desigllate the services the COI/SUllalll shall provide by placing a check or "X" ill the box adjacelll to the lisled sen'ice. 
/fllecessmy, provide expallded or lIIodified descn'pliol/s of the designated sen 'ices ill Ihe space provided or ill Article 
B.I3.) 

PROJECT ADMINISTRATION SERVICES ARTICLE B.2 
[ X ) § B.2.1 Project Adm.inistration: Manage the Consultant's services and administer the Project to the point of 

design-build contract award, consult with the Owner during such period, attend Project meetings, 
communicate with members of the Project Team, and issue progress reports. 

[ X ) 

[X I 

[X I 

[X I 

I [X I 

§ B.2.2 Discipline Coordination: Coordinate the services provided by the Consultant and the Consultant 's 
sub-consultants with those services provided by the Owner and parties retained by the Owner. 

§ B.2.3 Owner-Supplied Dala Coordination: Coordinate information and data provided to the Consultant 
by the Owner with information and data developed by the Consultant in the performance of its services. 

§ B.2.4Agency ConsultationlReview/Approval: Assist the Owner in connection with the Owner's 
responsibility for filing documents required for the approval of governmental authorities having jurisdiction 
over the Project. 

§ B.2.5 SclJedule Developmeut/Monitoring: Prepare and periodically update the Projeet schedule in 
accordance with the schedule set fonh in Section 2.3.4 of the Agreement which shall identify milestonc dates 
for decisions and approvals required of the Owner, services furnished by the Consultant, completion of 

documentation provided by the Consultant, design-build proposal and contract award, completion of final 
design by the Owner 's selected Design-Builder, commencement of construction and Substantial Completion 
of the Work . 

§ B.2.6 Submissions to Owner: Subm it appropriate documentation to the Owner at inlervals appropriate 10 

the Consultant's services for purposes of evaluation and approval by the Owncr. The Consultant shall be 
entitled to rely on approvals received from the Owner in the fUl1hcr dcvelopment of the Consultant's services. 

§ B.2.7 Presentations: Present the Owner with an explanation of the Project and the progress of the 
COllsultant's services. 

§ B.2.8 Other Adm.inistration Services (!del/Ii/v) 

ARTICLE B.3 DATA-GATHERING SERVICES 
§ B.3.1 Data-Gathering Sel'vices are to provide appropriate and sufficient in formation and a reasonable basis for 
subsequent programming, planning and Project Criteria development. 

[ X ] 

I [ Xl 

[ X 1 

[X J 

§ B.3.2 Unles$ otherwise defined by the Owner in writing, detennine the extent and detail of the data to be 
gathered by t he Consultant. 

§ B.3.3In a timely manner, advise the Owner of any additional data ))ot the responsibility of the Consultant 
which, ill the judgment of the Consultant, is required in connection with thc Project. 

§ B.3.4 Preparation of Draft Data Gathering Report: Prepare and deliver to the Owner, upon completion 
of data gathering, a written draft Data-Gathering Report identifying data gathered by the Consultant or 
provided to it by the Owner. 

§ B.3.5 Preparation of Final Data Gathering Report: Revise the draft Data-Gathering Report in rcsponse 
[0 the Owner's eomments and provide the Owner with such number of copies of the linal Data-Gathering 
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Report incoq.Jorating such revisions as the Owner requests. 

§ 8.3.6 Site Investigation 

§ 8.3.7 Site Surveying 

§ 8.l.8 Environmental Studies and Reports 

§ B.l.9 Geotechnical Studies and Reports 

§ B.l.10 Existing On-Site Utilities Survey 

§ B.3.11 Existing Off-Site Utilities Survey 

§ B.3.12 Existing Facilities Survey 

I ( X 1 § B.l.13 Identification of Reviewing Agencies/Groups 

I [ X 1 § B.l.14 Identification of Applicable ReguJations 

§ B.3.15 Marketing Studies 

§ B.l.16 Economic Feasibility Studies 

§ B.l.17 Project Fiuancing Studies 

§ 8.l.18 Other Data-Gathering Services (Idenlify) 

ARTICLE 8.4 PROGRAMMING AND PLANNING SERVICES 
§ B.4.1 After acceptance by the Owner of the Data-Gathering Report, if any, and based on the mutually agreed-lipon 
sehedule and Project cosl budget and budget for the Cost of the Work, provide the Program.ming and Planning 
Services design·ated below. 111e purpose of providing such services is to establish and document requirements of the 
Projecl, including, bUI not limited to design objectives, site planning and design concepts, facility planning and design 
coocepts, approximate gross facility areas and space requirements, space adjacencies, flexibility and expandability 
requirements, and identification of special equipment and systems. 

[ X 1 § B.4.2 Reyiew of Planning and Programming Requjrements: Review planning and programming 
requirements with the Owner, identify and evaluate alternate concepts, and make recommendations to the 
Owner of those concepts which in the Consultant's judgment meet the Owner's requirements for the Projcct. 

[ X 1 § B.4.l Preparation of Draft Program Document: Prepare and deliver to the Owner a written draft 
Program Document documcnting all programming and planning requiremcnts identified as being the 
responsibility of the Consultant as set forth below and those, ifany, provided to the Consultant by the Owner 
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or others, identified alternate concepts, and those concepts recommended by the Consultant with the reasons 
therefor. 

[ X 1 § 8.4.4 Preparation of Final Program Document: Revise planning and programming requirements in 
response to the Owncr's comments and, based upon the Owner's selected allcrnati ve, provide to the Owner 
such number of copies of the final Program Document incorporating all such revisions as the Owner shall 
request. 

§ 8.4.5 Space Adjacencies/Flow Diagrams 

§ 8.4.6 Site Analysis and Selection 

§ 8.4.7 Site Development Planning 

[] § 8.4.8 Detailed Site Utilization Studies 

[1 § 8.4.9 Off-Site Utility Studies 

I [X 1 § 8.4.10 Other Programming Bud Planning Services (Idelllify) 

ARTICLE 8.5 PROJECT CRITERIA DEVELOPMENT SERVICES 
[ X 1 § 8.5.1 Preparation of Draft Project Criteria Documents: After acceptance by the Owner of the Program 

Document, if any, and based on a mutually agreed-upon program, schedule, and Projcct cost budget and 
budget for lhe COSl of tile Work, prep arc draft Project Criteria documents describing the detailed Project 
Criteria for the Project. Project Criteria documents are intended to show or describe the character, seope, 
relationships, forms, sizc and appearance of the Project; major materials and systems and, in general, their 
quality level!!, performance standards, requirements or criteria; and major equipment layouts in such detail as 
Ilecessary to solicit and evaluate either competitive Design-Build bids or negotiated Design-Build proposals. 
Project Criteria documents may consist of, as appropriate, textual narratives, diagrams, specifications, plans, 
sections, elevations, equipment layouts, and other drawings, documents and materials, including, but not 
limited to, models, perspective sketches, electronic modding or combinations of these media . 

[ X 1 § 8.5.2 PreparRtioll of Finsl Project Criteria Documents: Revise the draft Projeet Criteria documents in 
response to the Owner's comments and provide to the Owner sllch number of copies of the flnal Project 
Criteria documents incorporating all such revisions as the Owner shall request. 

( X ) § B.5.3 Revisions to P"oject Criteria Documents: Revise the Project Criteria documents to reduce the 
estimated Projeet cost and/or the Cost of tile Work after receipt of Design-Build proposals or negotiations to 
within the budget for the Cost of tile Work identified in Section A.1.5.1 . 

. 1 Provide not more than ( ) revisions over the duration of the Project. 

I [X 1 § B.5.4 Narrative of Program Requirements/Objectives 

I [X 1 § B.S.5 Narrative of Design Goals and Objectives 

I [X 1 § 8.5.6 Project Concept Diagrams and Documents 
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I [X I § B.5.7 Performance Specifications 

§ 8.5.B Detailed Criteria For: 
[ X I § B.5.B.1 Project Use 

I [ X I § B.5.8.2 Project Space Requirements 

I [X I § B.5 .8.3 Building Systems Requirements 

I [X] § B.5.8.4 Building materials Requirements 

I [X I § 8 .5.8.5 Equipment Requirements 

I [6 I § B.5.S.6 Project Schedule 

I [ 7 I § B.5.8.7 Project Phasing 

[J § 8.5.8.8 Project Performance Rcquirements 

I [X J § B.S.8.9 Project Expandability Requirements 

§ 8.5.8.10 Project Flexihility Requirements 

§ 8.5.8.11 Euergy Requirements 

§ B.S.B.12MBE/WBEIDBE/Other Similar Requirements 

§ B.5.8.13 Architectural Design 

§ 8.5.8.14 Srructural Design 

§ 8.5.8.15 Mechanical Dcsign 

§ 8.5.B.16 Elccrrical Design 

§ B.5.8.17 Fire Protection Design 

§ B.5.8.18 Civil Design 
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§ B. 5.B.19 Landscape Design 

§ B.5.8.20 Interior Design 

§ B.5.B.21 Code Analysis 

[1 § B.5.8.22 Accessibility Analysis 

§ B,5.B,23 Other Detailed Criteria (!del/Ii/v) 

§ B,5.B,24 Other Project Criteria Development Services (!del/lifo) 

ARTICLE B.6 BUDGETING AND COST ESTIMATING SERVICES 
§ B.6.1 Budgeting and cost estimating services are intended to provide a basis upon which evaluations of the Project 
Critcria development to date may be evaluated against the Owner's overall Project budget and budget for the Cost of 
the Work. 

§ B.6.2 The Consultant, when preparing estimates of overall Project cost and of the Cost of the Work, shall include 
contingencies for design, bidding and/or negotiation, and price escalation. 

§ B.6.3Ifthe design-build contract award has not occurred within 90 days of the date shown on the schedule referred 
to in Section 2.5, above, the: overall Project budget and the budget for the Cost of the Work shall each be adjusted to 
reOee! changes in the general level or prices in the construetion industry. 

[ X 1 

[X 1 

§ B.6.4 Preliminary Estimate: When Project Criteria requirements have becn sufficiently identi fled , 
prepare a preliminary estimate of the overall PrClject cost and the Cost of the Work. This estimate may be 
based on in formation provided by the Owner and on curren! area, volume or similar estimating techniques. 

§ B.S.5 Updated Estimate: As the Project Criteria requirements become more clearly articulaled, update and 
refine the preliminary estimate of the overall PrCliect cost and the Cost of the Work. 

§ B.6.6 Advise Oll Adjustments to Previolls Estimates: Advise the Owner of any adjustments to previous 
estimates of overall Project cost or the Cost of the Work indicated by changes or refinements in Project 
requirements or in general market conditions. 

§ B.6.7 Recommendation to Adjllst Project Parameters: Ifestimates of the Project cost or the Cost of the 
Work cxceed the Owner's budgets therefore, make appropriate recom mendat ions to the Owner to adjust the 
Project's size, quality, budget or other parameters. The Owner shall cooperate in making such adjustments or 
in authorizing an increase in the Project cost b\ldget and/or the budget for the Cost of the Work , as 
appropriate. 

§ B.6.B Cost Research/Advice 

I [X 1 § B.6.9 Budget Development Services 

§ B.6.10 Cost Plan Development 
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[1 § B.6.11 Value Analysis Services 

[1 § B.6.12 Life Cycle Cost Analysis 

[1 § B.6.13 Other Budgeting/Cost Estimating Services (Iden/ify) 

ARTICLE B.7 DESIGN·BUILD PROCUREMENT SERVICES 
[ X I § B.7.1 Advise 011 Selection Process/Evaluation Criteria 

[ X 1 § B.7.2 Advise on Contract Type 

I [X I § B.7.3 Advise on Contract Form and Conditions 

[1 § B.7.4 Identify Proposer CriterialQlllIlifications 

[1 § B.7.5 Proposer List 

[ X I § B.7.6 Evaluations of Proposers 

[ X 1 § B.7.7 Recommendation of Selected Proposers 

[ X J § B.7.8 Determination of Proposal Submission Requirements 

[ X I § B.7.9 Preparation of Request for Proposals 

[X 1 § 8.7.10 Reproduction aud Distribution of Proposal Documents 

[ X I § 8.7.11 Maintain Distl"iblltionlDepositlRetrie\'al Log 

[ X J § B.7.12 Respond to Questions Regarding Project Criteria Intent 

[ X I § 8.7.13 Evaluate Requests for Project Criteria Modifications 

[ X 1 § B.7.14 Preparation/Distribution of Addenda 

I [X 1 § 8.7.15 Attend Proposers Conference 
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I [X 1 § B.7.16 Evaluation of Proposals 

I [X 1 § B.7.17 Recommendation of Selected Proposal 

I [X 1 § B.7.18 Design-Build Conlract Award 

[J § B.7.19 Other Design-Build Procurement Services 

ARTICLE B.8 CONSULTING SERVICES in connection with FINAL DESIGN DOCUMENTS PREPARED BY DESIGN· 
BUILDER 
[ X 1 § B.8.1 Respond to Questions: Respond to qucstions rcgarding the intent of tile Project Criteria documents. 

[ X 1 § B.8.2 Re\iew Docwuenls Prepared by Design-Builder: Review design documents prepared by the 
Design-Builder for the limited purpose of evaluating conformance with the information given and the design 
concept exprcssed in the Design-Build Documents. 

[ X 1 § B.8.3 RecoJnmendations for Payment: Recommend to the Owner amoonts due the Design-Builder 011 the 
basis of(1) the payment provisions of the Design-Build Contract, (2) the data comprising the 
Design-Builder's Application for Paymcnt, and (3) an eval uation of the extent, on a percentage basis, of the 
Design-Builder 's progress toward completion of the final design documents in accordanee with the 
provisions of the Dc~ign-Build Contract. Such recommendation shall not constitute a representation tllal the 
Consultant has evaluated the Design-Builder's fmal design documents for thcir technical accuracy, 
conformance with applicable codes and regulations, or for any purpose other than as set forth above. 

I [X 1 § B.8.4 Advise and COllsuH with the Owner 

I [X] § B.8.5 Attend and Participate at Project Meetings 

[] § B.S.6 Other Consulting Services (Idel/lify) 

ARTICLE B.9 CONSULTING SERVICES in connection with CONSTRUCTION DOCUMENTS PREPARED BY DESIGN 
·BUILDER 
[ X I § B.9.1 Respond to Questions: Respond to questions regarding the intent orthe Project Criteria documents. 

[ Xl § B.9.2 Re\iew Documents Prepared by Design-Builder: Review construction documents prepared by the 
Design-Builder for the limited purpose of evaluating conformance with the information given and the design 
concept expressed in the Design-Build Documents. 

[ X J § B.9 .3 ReconmlendatiollS for Payment: Recommend to the Owner amounts due the Design-Builder based 
011 (I) the payment provisions of the Design-Build Contract, (2) the data comprising the Design-Builder's 
Application for Payment. and (3) an evaluation oflhe extent, on a perccntage basis. of the Design-Builder's 
progress toward completion of tile construction documents in accordance with the provisions of the 
Design-Build Contract. Such recommcndation shall not constitute a representatioJ1that the Consultant has 
evaillated the Design-Builder ' s construct ion documents for their technieal accuracy, cOl1structability, 
conformance with applicable codes and regulations, or for any purpose olher than as sel forth above. 

[ X 1 § B.9.4 Advise and ConSlllt with tbe Owner 
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I [ x 1 § 8.9.5 Attend and Participate at Project Mcetings 

§ 8.9.6 Other Consulting Services (Identify) 

ARTICLE 8.10 CONSULTING SERVICES in connection with the CONSTRUCTION OF THE PROJECT 
[ X 1 § 8.10.1 Respond to Questions: Respond to questions regarding the intent of the Project Criteria documents. 

[ X 1 § 8.10.2 Review !Documents Prepared by Design-Builder: Review submittals required by the 
Design-Build Documents previously reviewed and approved by the Design-Builder, such as Shop Drawings, 
Product Data, and Samples, but only for the limited purpose of evaluating conformance with the information 
given and the design eoneept expressed in the Design-Build Doeuments. 

[ X 1 § 8.10.3 Site Visits for Selected Purposes: Visit the site to review seleeted issues with the Owner and the 
Design-Builder, but only for the limited purpose of evaluating eonformance of the Work with the 
Design-Build Documents. 

[ X 1 § 8.10.4 Recommendations for Payment: Recommend to the Owner amounts due the Design-Builder on 
the basis of (1) the payment provisions of Ihe Design-Build Contract, (2) the data comprising making up the 
Design-Builder's Application for Payment, and (3) an evaluation of the extent that the Work, on a 

percentagc basis, has progressed to the point indicated in accordance with the provisions of the Design-Build 
Contract. Such recommendation shall not constitute a representation that the Consultant has (I) evaluated the 
quality of the Work or made exhaustive or continuous inspections to check the quantity of the Work, (2) 
reviewed construction means, methods, techniques, sequences or procedures. (3) revicwed copics of 
requisitions receivecl from the Oesign-Builder's Contractor(s) and material suppliers and other data requested 
by the Owner to substantiate thc Design-Buildcr's right to paymcnt, or (4) ascertained how or for what 

purpose the Design-Builder has used money previously paid on account of the Contract Sum. 

[ X J § 8.10.5 Substantial Completion and Final Completion Inspections: Conduct inspections to determine 
the date or dates of Substantial Complction and the date of Final Completion. Inspections shall be conducted 
with the Owner's Designated Representative to check conformance of the Work with the requirements of the 

Design-Build Documents and to verify the accur~cy and completeness ofthc list submitted by the 
Design-Builder of Work to be completed or corrccted. 

[ X 1 § 8.10.6 Recommendation for Final Payment: Recommend to the Owner the final amount due the 
Design-Builder on thc basis of (1) thc payment provisions of the Design-Build Contract, (2) the data 
comprising making up the Design-Builder's final Application for Payment, and (3) a final inspection 
indicating the Work complies with the requirements of thc Design-Build Contract. Such recommendation 
shall not constitute a representation that the party making the recommendation has (I) evaluated the quality 
of the Work or made exhaustive or continuous inspections to check the quantity of the Work, (2) reviewed 
construction means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions 
receivcd from the Design-Builder's Contractor(s) and material suppliers and other data requested by the 
Owner to substantiate the Design-Builder's right to payment, or (4) ascertained how or for what purpose the 
Design-Builder has used money previously paid on account of the Contract Sum. 

I [X] § 8.10.7 Advise and Consult with the Owner 

I [X 1 § 8.10.8 Attend and Participate at Project Meetings 

§ 8.10.9 Other Consulting Services (Identify) 
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Inll. 

POST·CONTRACT COMPLETION ARTICLE B.11 
[ X 1 § B.11.1 Attend Meetings: Attend and participate al meetings subsequent to Substantial Completion of the 

Work. 

I (X] 

[ X J 

I [X 1 

I [X 1 

§ B.11.2 Administer Remedilll Work of Design-BuiJder: Administer and assist the Owner in coordinating 
remedial work required of the Design-Builder after Substantial Completion of the Project. 

§ B.11.3 Warranty Review Services: Consult with the Owner during the duration of warranties in 
connection with inadequate performance of iTIilterials, systems and equipment under warranty; inspeet 
selected materials, systems and equipment prior to expiration of the warranty period(s) to ascertain their 
adequacy of performance; and document defects or deficiencies and assist the Owner in preparing 
instructions to the Design-Builder for correction of noted defects. 

§ 8.11.4 Post-Contrllct Complction Evaluation Services: One year following Substantial Completion of 
the PrQject, conduct a Project evaluation, interview appropriate supervisory, operating and maintenance 
personnel of tile Owner, and analyze operating costs and related cost data for evaluation of (I) the initial 
Project programming versus actual facility use, (2) functional effectiveness of planned spaces and 
relationships, and (3) the operational effectiveness of systems and materials installed . 

§ 8.11.5 Advise and Consult with Ihe Owner 

§ 8.11.6 Other Post-Contract Completion Services (idelllify) 

ARTICLE B.12 OTHER SERVICES 
[] § B.12.1 Speeial Studies 

I [X 1 § 8.12.2 Tellllnt-Rclated Seniees 

I [X] § 8.12.3 Project Promotion/Public Relations 

[J § B.12.4 Leasing Brochures 

[] § B.12.5 SpcciaJ Furnishings Design 

§ 8.12.6 Furniture, Fixtures and Equipment Serviees 

[] § 8.12.7 Special Disciplines Consultation 

§ B.12.8 Special Building Type Consultation 

[] § B.12.9 Fine Arts and Crafts Consultation 

§ 8.12.10 Graphic Design Services 
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Inlt. 

[] § B.12.11 Renderings 

I [X 1 § B.12.12 Model COllstruction 

[1 § B.12.13 Still Photography 

§ B.12.14 Audio-Video Services 

§ B.12.15 Computer Animation Services 

[1 § B.12.16 Energy Studies 

§ B.12.17 Qualltity Surveys 

§ 8.12.18 Other Services (ldellfif.,'j 

ARTICLE B.13 DESCRIPTION OF SERVICES 
(1lIlhe space below. provide ('..rpollded or modified descriptio liS ojthe services desigllated abo\'e. add otlier selvices (JS 

space permits, or rejer 10 all exhibit allached to this dOCL/lllelll.) 

Add Alternate (see Exhibit "3") 
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Additions and Deletions Report for 
AIA® Document 8142'1.1 - 2004 Exhibit 8 

This Additions and Deletions Report. as defined on page 1 of the associated document. reproduces below alilexithe aulhor has 

added to the standard form AlA document in order to comptete it . as well as any text the author may have added to or deleted from the 

original AlA text Added text is shown underlined. Deleted lext is indicated with a horizontal line through the original AlA tex!. 

Note: This Additions and Deletions Report is provided for information purposes only and Is not incorporated into or constitute any part 

of the associated AlA document. This Additions and Deletions Report and its associated document were generated simuttaneously by 

AlA software at 10:34:13 on 06/17/2014 . 

PAGE 1 

Pier Garage DesignlBuild 

The City of Pompano Beach, a political subdivision of the State of Florida 
100 West Atlantic Boulevard 
Pompano Beach, Florida 33060 

Atlention: Dennis Beach, City Manager 

Lansing Melbourne Group, LLC 
2805 East Oakland Park Blvd .. #185 
Fort Lauderdale, Florida 33306 

PAGEl 

[XJ § B.2.1 Project Administration: Manage the Consultant's services and administer Ihe Project to the point of 
design-build contract award, con~ult with the Owner during such period, attend Project meeti ngs, 
communicate with members of thl! Project Team, and issue progress reports. 

[XJ § B.2.2 Discipline Coordination: Coordinate the services provided by the Consultant and the Consultant's 
sub-consultants with those services provided by the Owner and parties retained by the Owner. 

[U § B.2.3 O\\ller-SuppJied Data Coordination: Coordinate information and data provided to the Consultant 
by the Owner with in formation and data developed by the Consultant in the performance of its services. 

[!.J § B.2.4 Agency Consultation/Rcview/Approvsl: Assist the Owner ill connection with the Owner's 
responsibility for tiling documents required for the approval of governmental authorities having jurisdiction 
ovet' the Project. 

[!.J § B.2.5 Schedule Development/Monitoring: Prepare and periodically update the Project schedule in 
accordance with the schedule set forth in Section 2.3.4 of the Agreemcnt which shall identifY milestone dates 
for decisions and approvals requi red of the Owner, services furnished by the Consultant, completion of 
documentation provided by the Consultant, design-build proposal and contract award, completion of fmal 
design by the Owner's selected Design-Builder, commencement of construction and Substantial Completion 
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of the Work. 

[ U § 6.2.6 Submissious to Owner: Submit appropriate documentation to the Owner at intervals appropriate to 
the Consultant's services for purposes of evaluation and approval by the Owner. The Consultant shall be 
entitled to rely on approvals received from the Owner in the funher development of the Consultan t ·sservices. 

[~ § 6.2.7 Presentations: Present the Owner with an explanation of the Project and the progress of the 
Consultant 's services. 

[~ § B.3.2 Unless otherwise defined by the Owner in writing, determine the extent and detail of the data to be 
gathered by the Consultant. 

[~ § B.3.3 In a timely manner, advise the Owner of any additional data not the responsibility of the Consultant 
which, ill the judgment of the Consultant , is required in connection with the Project. 

[~ § 6.3.4 Preparation of Draft Data Gathering Report: Prepare and deliver to thc Owner, lIpon completion 
of data gathering, a written draft Data-Gathering Report identifying data gathered by the Consultant or 
provided to it by the Owner. 

[U § B.3.5 Preparation of Final Data Gathering Report: Revise the draft Data-Gathering Report in response 
to the Owner's comments and provide the Owner with such number of copies or the final Data-Gathering 
Report incorporating sueh revisions as the Owner requests. 

PAGE 4 

(~ § 6.3.13 Identification of Reviewing Agencies/Groups 

[~ § B.3.14IdentifieatioD of Applicable Regulations 

[~l § B.4.2 Review of Planning and Programming Requirements: Review planning and programmi ng 
requirements with the Owner, identify and evaluate alternate concepts, and make recommendations to the 
Owner orthose concepts which in the Consultant 'sjudgment meetlhe Owner 's requirements ror the Project. 

[~ § 6.4.3 Preparation of Draft Program Document: Prepare and deliver to the Owner a written draft 
Program Document documenting all programming and planning requirements ident ified as being the 
rcsponsibility of the Consultant as set rorth below and those, if any, provided to the Consultant by the Owner 
or others, identified alternatc conccpts, and those conccpts rccommended by the Consul tant with the reasons 
thcreror. 

[~ § B.4.4 Preparation of Final Program Document: Revise planning and programm ing requirements in 
response to the Owner's commcnts and, based upon thc Owncr's selccted alternative, provide to the Owncr 
such numbcr of copies of the final Program Document incorporating all such revisions as the OWl1er shall 
request. 

PAGE 5 

[U § B.4.10 Other Programming and Planning Services (idel/tify) 
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[!J § 8.5.1 Pl"epal"atioll of Duft Pl"oject Cdteda Documents: After acceptance by the Owner of the Program 
Document, if any, and based on a mutually agreed-upon program, schedule, and Project cost budget and 
budget for the Cost of the Work, prepare draft Project Criteria documents describing the detailcd Project 
Criteria for the Project. Project Criteria documents are intended to show or describe the character, scope, 
relationships, forms, size and appearance of the Project; major materials and systems and, in general, their 
quality levels, performance standards, requirements or criteria; and major equipment layouts in such detail as 
necessary to solicit and evaluate either competitive Design-Build bids or negotiated Design-Build proposals . 
Project Criteria documents may consist of, as appropriate, textual narratives, diagrams, specifications, plans, 
sections, elevations, equipment layouts, and other drawings, documents and materials, including, but not 
limited to, models, perspective sketches, electronic modeling or combinations of these media. 

[!J § 6.5.2 Pl"eparatioll of Final Project Criteria Documents: Revise the draft ]>r~ject Criteria documents in 
response to the Owner's comments and provide to the Owner such l1lunber of copies of the tinal Project 
Criteria documents incorporating all such revisions as the Owner shall request. 

[!J § 6.5.3 iRe\'isiolls to Project Criteria Documents: Revise the Project Criteria documents to reduce the 
estimated Project cost and/or the Cost of the Work after receipt of Design-Build proposals or negotiations to 
within the budget for the Cost of tile Work identified in Section A.I .5.1. 

(!J § 6.5.4 Narrative of PrograDl Requirements/Objectives 

[!J § 6.5.5 Narrative of Design Goals and Objecth'es 

[!J § 6.5.6 Project Concept Diagrams and Documents 

PAGE 6 

[!J § 6.5.7 Performance Specifications 

[~l § 6.5.8.1 Project Use 

[!J § 6.5.8.2 Project Space Requirements 

[!J § 6.5.8.3 Building Systems Requirements 

[U § B.5.8,4 Building materials Requirements 

[!J § 6.5.8.5 Equipment Requirements 
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[U § 8.5.B.S Project Schedule 

(U § 8.5.B.7 Project Pbasing 

[!J § 8.5.8.9 Project E,;pBndabilit), Requirements 

PAGE 7 

[!J § 8.S.4 PreliminAry EstimAte: When Project Criteria requirements have been sufficiently identified, 
prepare a preliminary estimate of the overall Project cost and the Cost of the Work. This estimate may be 
based on information provided by the Owner and 011 eurrent area, volume or similar estimating techniques. 

[!J § 8.S.5 Updated Estimate: As the Project Criteria requirements become more clearly articulated, update and 
refine the preliminary estimate of the overall Project cost and the Cost of the Work. 

[!J § B.6.6 Advise on Adjustments to Previolls EstimAtes: Advise Ihe Owner of any adjustments to previous 
eSlimates of overall Project CosIoI' the Cost of the Work indicated by changes or refinements in Project 
requirements or in general market conditions. 

[!J § 6.6.9 Budget Development Services 
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[!J § B.7.1 Advise on Selection Process/EvBluation Criteria 

[!J § B.7.2 Advise on Contract Type 

[!J § 6 .7.3 Advise on ContrRct Form Rud Conditiolls 

[!J § B.7.6 Evaluations of Proposers 

(!J § B.7.7 ReconmlendBtion ofSeiccted Proposers 

[!J § B.7.8 Determination of ProposAl Submission Requirements 
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[!J § B.7.9 Preparation of Request for Proposals 

[U § B.7.10 Reproduction and Distribution of Proposal Documents 

[!J § B.7.11 Maintain DistributionJDepositlRetrieval Log 

[!J § B.7.12 Respond to Questions Regarding Project Criteria Intent 

[!J § B. 7.13 Evaluate Requests for Project Criteria Modifications 

[~l § B.7.14 Preparation/Distribution of Addenda 

r!J § B.7.15 Attend Proposers Couference 

PAGE 9 

{!J § B.7.16 Evaluation of Proposals 

[!J § B. 7.17 Recommendation of Selected Proposal 

[!J § B.7.18 Design-Build Contract Award 

[!J § B.8.1 Respond to Questions: Respond to questions regarding the intent of the Project Criteria documents . 

(U § B.8.2 Re\iew DOCImlents Prepared by Design-Builder: Review design documents prepared by the 
Design-Builder for the limited purpose of evaluating con formance with the information givcn and the design 
concept expressed in the Design-Build Documents. 

[!J § B.8.3 Recommendations for Payment: Recommend 10 the Owner amounls due the Design-Builder on the 
basis of(l) the payment provisions of the Design-Build Contract, (2) the data comprising the 
Design-Builder 's Application for Payment, and (J) an evaluation of tile extent, on a percentage basis, of the 
Design-Builder's progress toward complction of the final design documents in accordance with the 
provisions of the Design-Build Contract. Such recommendation shall not constitute a representation that the 
Consultant has evaluated the Design-Builder's final design documents for their technical accuracy, 
conformance with applicable codes and regulations, or for ally purpose other than as set forth abovc. 

I U § 8.8.4 Advise and Consult with the Owner 
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[XJ § B.B.S Attend and Participate at Project Meetings 

[XJ § B.9.1 Respond to Questions: Respond to questions regarding the intent of the Project Criteria documents. 

[2tJ § B.9.2 Review Documents Prepared by Design-Builder: Review construction documents prepared by the 
Design-Builder for the limited purpose of evaluating conformance with the information given and the design 
concept expressed in the Design-Build Documents. 

[XJ § B.9.3 Recommendations for Payment: Recommend to the Owner amounts due the Design-Builder based 
on (1) the payment provisions of the Design-Build Contract, (2) the data comprising the Design-Builder's 
Application for Payment, and (3) all evaluation of the extent, on a percentage basis, ofthc Design-Builder's 
progress toward completion of the construction documents in accordance with the provisions of the 
Design-Build Contract. Such recommendation shall not constitute a representation that the Consultant has 
evaluated the Design-Builder's construction documents for their technical accuracy, constructability, 
conformance with applicable codes and regulations, or for any purpose other than as set forth above. 

[XJ § B.9.4 Advise and Consult with the Owner 
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[XJ § B.9.S Attend and Participate at Project Meetings 

[XJ § B.10.1 Respond to Qnestions: Respond to questions regarding the intent of the Project Criteria documents. 

[XJ § 8.10.2 Review Documents Prepared by Design-Buildcr: Revicw submittals required by the 
Design-Build Documcnts previously reviewed and approved by the Design-Builder, such as Shop Drawings, 
Product Data, and Samples, but only for the limited purpose of evaluating conformance with thc information 
given and the design concept expressed in the Design-Build Documents. 

[XJ § 8.10.3 Site Visits for Selected Purposes: Visit the site to revicw selectcd issues with the Owner and the 
Design-Builder, but only for the limited purpose of evaluating conformance of the Work with the 
Design-Build Documents. 

[XJ § B.10.4 Recommcndations for Payment: Recommend to the Owner amounts due the Design-Builder on 
the basis of (1) the payment provisions of the Design-Build Contract, (2) the data comprising making lip thc 
Design-Builder's Application for Payment, and (3) an evaluation ofthe extent that the Work, on a percentage 
basis, has progressed to the point indicated in accordance with the provisions of the Design-Build Contract. 
Such recommcndation shall not constitute a representation that thc Consultant has (I) evaluated the quality of 
the Work or made exhaustive or continuous inspections to check the quantity of the Work, (2) reviewed 
construction means, methods, techniques, sequences or procedures. (3) reviewed copies of requisitions 
received from the Design-Builder's Contractor(s) and material suppJiers and other data requested by the 
Owner to substantiate the Design-Builder's right to payment, or (4) ascertained how or for what purpose the 
Design-Builder has used money previously paid on account of the Contract Sum. 

[XJ § B.10.S Substantial Completion and Final Completioll Inspections: Conduct inspections to detellnine 
the date or dates of Substantial Completion and the date of Final Completion. Inspections shall be conducted 
with the Owner's Designated Represcntative to check conformance of the Work with the requirements of the 
Design-Build Documents and to verify the accuracy and completcness of the list submitted by the 
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Design-Bui Ider of Work to be eompleted or eorreeted. 

(2L1 § B.10.6 Reconunendation for Final Payment: Recommend to the Owner the final amount due the 
Design-Builder on the basis of (I) the payment provisions of the Design-Build Contract, (2) the data 
eomprising making up the Design-Builder's final Applieation fOl Payment, and (3) a final inspection 
indicating the Work complies with the requirements of the Design-Build Contract. Such recommendation 
shall not constitute a representation that the party making the recommendation has (I) evaluated the quality 
of the Work or made exhaustive or continuous inspections to check the quantity or the Work, (2) reviewed 
construction means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions 
reeeived from the Design-Builder 's Contractor(s) and matcrial suppliers and other data requested by the 
Owner to substantiate the Design-Builder's right to payment, or (4) ascertained how or fOl' what purpose the 
Design-Builder has lIscd money previously paid on account of the Contract Sum. 

[2L1 § B.10.7 Advisc and Consult with the Owner 

[2L1 § B.10.8 Attend and Participate at Project Meetings 
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[2L1 § B.11.1 Attend Meetings: Attend and participate at meetings subsequent to Substantial Completion of the 
Work. 

[L] § B.11.2 Administer Remedial Work of Design-Builder: Administer and assist the Owner in coordinating 
remedial work required of the Design-Builder after Substantial Completion of the Project. 

[2L1 § B.11.3 Warranty Review Services: Consult with the Owner during the duration ofwarrantics in 
connection with inadequate performance of materials, systems and equipment under warra11ly; inspect 
selected materials, systems and equipment prior to expiration of the wan'amy period(s) to ascertain their 
adequacy of performance; and document defects or deficiencies and assist the Owner in preparing 
instructions to the Design-Builder ror correction of noted defccts. 

[~] § B.11.4 Post-Contrltct Completion Evaluation Services: One year following Substantial Completion of 
the Project, conduct a Projeet evaluation, interview appropriate supcrvisory, operating and maintenance 
personnel of the Owner, and analyze operating costs and related cost data for evaluation of (I) the initial 
Project programming versus actual facility use, (2) functional effectiveness of planned spaces and 
relationships, and (3) the operational effectiveness of systems and materials installed. 

[2L1 § B.11.5 Advise and Consult with the Owner 

[2L1 § B.12.2 Tenant-Related Services 

[2L1 § B.12.3 Project Promotion/Public Relations 
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[KJ § B.12.12 Model Construction 
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Add Altemate (see ExJlibit "3") 
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Meeting Date: Agenda Item 

3-8-16 

REQUESTED COMMISSION ACTION: 

Consent Ordinance Resolution Consideration/ 
Discussion 

X Presentation 

SHORT TITLE A PRESENTATION OF THE ACTUARIAL VALUATION REPORT FOR THE 
CITY OF POMPANO BEACH GENERAL EMPLOYEES' RETIREMENT 
SYSTEM AS OF OCTOBER 1, 2015 BY BOARD ACTUARY JOSE 
FERNANDEZ OF CAVANAUGH MACDONALD CONSULTING, LLC. 

Summary of Purpose and Why: 

THIS ANNUAL PRESENTATION PROVIDES AN OVERVIEW OF THE ACTUARIAL VALUATION. 

(1) Origin of request for this action: Madelene L. Klein, Pension Board Executive Director 
(2) Primary staff contact: Dennis W. Beach, City Manager 
(3) Expiration of contract, if applicable: 
(4) Fiscal impact and source of funding: None 

DEPARTMENTAL 
COORD INA TION 

l City Manager 

DATE 
DEPARTMENTAL 
RECOMMENDATION 

ACTION TAKEN BY COMMISSION: 
Ordinance 
Workshop 
1st Reading 

2nd Reading 

Resolution 

1 st Reading 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 

Results: Results: 



Meeting Date: March 8, 2016 

REQUESTED COMMISSION ACTION: 

Consent X Ordinance 

Agenda Item 

QUASI-JUDICIAL 

Resolution Considerationl 
Discussion 

/3 

Prese ntati on 

SHORT TITLE AN ORDINANCE OF THE CITY OF POMPANO BEACH, FLORIDA, REZONING 
PROPERTY LYING SOUTHEAST OF THE 1-95 NORTH-BOUND COPANS ROAD 
EXIT RAMP AND NORTH OF NW 21 sT COURT, ADJACENT TO AND PART OF 
WHAT IS COMMONLY KNOWN AS 350 WEST COPANS ROAD FROM RS-4 
(SINGLE-FAMILY RESIDENCE) AND B-2 (COMMUNITY BUSINESS) TO B-3 
(GENERAL BUSINESS); PROVIDING FOR SEVERABILITY; PROVIDING AN 
EFFECTIVE DATE. 

Summary of Purpose and Why: 

This approximate 2.9974 acre property is located south of the Copans Road I-95/ramp and north of NW 21 Ct. The 
property is owned by AN Imports ofFt. Lauderdale, Inc. and Napleton Investment Partnership, LP. This is a request to 
rezone the subject property from Community Business (B-2) & Single Family Residential 4 (RS-4) to General 
Business (B-3). The portion currently zoned B-2 is approximately 2.67 acres and the portion zoned RS-4 is 
approximately .32 of an acre. The Land Use Designation for the entire parcel is Commercial (C) and therefore this 
request, if approved, would bring the RS-4 portion of the property into conformance with the Land Use designation. 
The applicant has a concurrent Plat request proposing to restrict the property to 15,000 square feet of commercial use. 
The Planning & Zoning Board recommended approval of this request in a 5-2 decision at the November 18, 2015 
meeting. 
TABLED FROM FEBRUARY 9, 2016 CITY COMMISSION MEETING 
(1) Origin of request for this action: Linda C. Strutt Consulting, Inc. on behalf of AN Imports of Ft. L., Inc. 
(2) Primary staff contact: Robin M. Birdl Maggie Barszewski Ext. 7921 
(3) Expiration of contract, if applicable: _N_I'-A _______________________ _ 
(4) Fiscal impact and source of N/A 
funding: 

DATE 
DEPARTMENTAL 
RECOMMENDATION 

DEPARTMENTAL HEAD SIGNATURE DEPARTMENTAL 
COORDI NA TI ON 
Dev. Services 
City Attorney 

9/18/15 9/10/15 

01/11/16 
Approval ~ Memo#'s 15-618 & 15-498 
See Memo_----" =--== =-CAC# 2016-368 ( 

7' r 

L Planning and Zoning Board 
L City Manager ~ 

ACTION TAKEN BY COMMISSION: 
Ordinance 
Workshop 
1st Reading 1/26/16 
Approved 

2
nd 

Reading 3/8/16 

Resolution 

1st Reading 

(ApPf.~al Memo #17~2fc 
_ .£:...'Pfll/~I'/' '~ez:: 

Consideration 

Results: 

g:\zoning 2009\rezonings & \upa's\20 15\15-13000009 - mercedes rezoning\cc\agenda form \6-019.doc 
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TO: 

FROM: 

RE: 

City Attorney's Communication #2016-368 
January 11, 2016 

Maggie Barszewski, AICP, Planner 

Mark E. Berman, City Attorney 

Ordinance - Copans AM G/Mercedes Rezoning 

As requested in your memorandum of December 28, 2015, Department of Development Services 
Memorandum #15-631, the following form of ordinance, relative to the above-referenced matter, 
has been prepared and is attached: 

AN ORDINANCE OF THE CITY OF POMPANO BEACH, 
FLORIDA, REZONING PROPERTY LYING SOUTHEAST 
OF THE 1-95 NORTH-BOUND COPANS ROAD EXIT 
RAMP AND NORTH OF NW 21ST COURT, ADJACENT TO 
AND PART OF WHAT IS COMMONLY KNOWN AS 350 
WEST COPANS ROAD FROM RS-4 (SINGLE-FAMILY 
RESIDENCE) AND B-2 (COMMUNITY BUSINESS) TO B-3 
(GENERAL BUSINESS); PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

MEB/jrm 
l:cor/dev-srv/2016-368 

Attachment 



ORDINANCE NO. 2016----

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE OF THE CITY OF POMPANO BEACH, 
FLORIDA, REZONING PROPERTY LYING SOUTHEAST 
OF THE 1-95 NORTH-BOUND COPANS ROAD EXIT 
RAMP AND NORTH OF NW 21sT COURT, ADJACENT 
TO AND PART OF WHAT IS COMMONLY KNOWN AS 
350 WEST COP ANS ROAD FROM RS-4 (SINGLE
FAMILY. RESIDENCE) AND B-2 (COMMUNITY 
BUSINESS) TO B-3 (GENERAL BUSINESS); PROVIDING 
FOR SEVERABILITY; PROVIDING AN EFFECTIVE 
DATE. 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach, Florida; and 

WHEREAS, in accordance with Section 155.2305.C, of the Pompano Beach Code of 

Ordinances, notice in accordance with said section has been mailed notifying residents within 

500 feet of the subject property of two public hearings on this proposed Ordinance; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

aforesaid notice, at which hearing the parties in interest and all other citizens so desiring, had an 

opportunity to be, and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That the City Commission of the City of Pompano Beach, having 

considered the evidence and argument presented at the public hearing, finds that the Applicant 

has provided, as part of the record of the public hearing on the application, competent substantial 

evidence that the proposed amendment is consistent with the Future Land Use Category and any 

applicable goals, objectives and policies of the Comprehensive Plan and all other applicable city 

adopted plans. 

1 



SECTION 2. That the property more particularly described in Exhibit "A," attached 

hereto and made a part hereof ("Property), which Property is hereby rezoned from a present 

zoning classification of RS-4 (Single-Family Residence) and B-2 (Community Business) to B-3 

(General Business) as said zoning classification is defined by Chapter 155 of the Code of 

Ordinances of the City of Pompano Beach, Florida. 

SECTION 3. That the Development Services Director is hereby directed to mark the 

zoning provided for in this Ordinance on the Official Zoning Map of the City of Pompano 

Beach. 

SECTION 4. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 5. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this __ day of _________ , 2016. 

PASSED SECOND READING this __ day of ________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

Ijrm 
1111/16 
l:ord/20 16-93 

2 



Exhibit A 

LEGAL DESCRIPTION 

A Parcel of land lying in the northwest one-quarter, (N.W. 1/4), of Section 26, Township 48 South, Range 
42 East, being more particularly described as follows: 

BEGIN at the most westerly southwest corner of Parcel 'A', COPANS CENTER, according to the Plat 
thereof as recorded in Plat Book 135, Page 37, of the Public Records of Broward County, Florida; thence 
recorded in Plat Book 61, Page 32 along the North Plat boundary of "LIBERTY PARK ESTATES SECTION 
3", according to the Plat thereof as, ofthe Public Records of Broward County, Florida, South 88°28'38" 
West, 315.57 feet; thence continue along said North Plat boundary, North 1°20'12" West, 20.00 feet to a 
point along a line being 2 feet North of and parallel to said North Plat boundary; thence along said line 
and its westerly extension thereof, South 88°28'38" West, 557.34 feet to a point on the Easterly Limited 
Access Right-of-Way line of State Road No.9 (Interstate 95), as shown on the Florida Department of 
Transportation Right-of-Way Map Section 86070-2524, Sheet 14 of 15, approved date December 3, 
2013, (said point being on the arc of a non-tangent curve with a radial line through said point bearing 
North 22°32'21" West); thence along said Right-of-Way line and northeasterly along the arc of said curve 
being concave to the southeast, having a radius of 961.74 feet, a central angle of 4°17'40", an arc 
distance of 72.08 feet; thence along said Right-of-Way line and tangent to said curve, North 71 °45'19" 
East, 535.48 feet to a point of curvature; thence along said Right-of-Way line and northeasterly along 
the arc of said curve being concave to the northwest, having a radius of 712.00 feet, a central angle of 
2r22'28", an arc distance of 340.18 feet to the most westerly northwest corner of aforesaid Parcel 'A', 
COPANS CENTER; thence along the West Plat boundary of said Parcel 'A', South 1°42'46" East, 367.94 
feet to the Point of Beginning. 

Said lands situate and lying in the City of Pompano Beach, Florida and containing 2.9974 acres, 130,568 
square feet, more or less. 



PLANNING AND ZONING BOARD/ LOCAL PLANNING AGENCY 
MEMORANDUM #15-073 

DATE: December 4,2015 

TO: City Commission 

FROM: Planning and Zoning Board/ Local Planning Agency 

SUBJECT: REZONING - General Business (B-3) from 
Community Business (B-2) & Single-family Residence 4 (RS-4) 
350 & 400 W Copans Road 
P & Z #15-13000009 AN IMPORTS OF FORT LAUDERDALE, INC & NAPLETON 
INVESTMENT PARTNERSHIP, LP / MERCEDES POMPANO 

At the meeting of the Planning and Zoning Board/ Local Planning Agency held on November 18th, 
2015, the Board considered the request by LINDA C. STRUTT on behalf of AN IMPORTS OF 
FORT LAUDERDALE, INC & NAPLETON INVESTMENT PARTNERSHIP, LP requesting 
REZONING of the above referenced property. 

As it is consistent with the goals, objectives, and policies of the Comprehensive Plan stated in 
Administrative Report 15-498, it is the recommendation of the Board by a 5-2 vote (Dwight Evans and 
Walter Syrek dissenting) that the REZONING request be approved subject to the following: 

kern 

Prior to the placement on the City Commission agenda, the applicant must do the following: 
1. Voluntarily restrict the property to B-2 uses as well as the use(s) in B-3 that apply to this 

project; 
2. Include in the voluntary restriction that no building shall let light spill into the neighborhood; 

and 
3. The applicant must also attempt to hold another meeting with the residents where most 

residents are able to attend the meeting. 

Chairman 
Planning and Zoning Board/ Local Planning Agency 

G:\Zoning 2009\Rezonings & LUPA's\20IS\IS·13000009 . Mercedes Rezoning\ABS\November P&Z\P&Z Approval Memo_IS·073.doc 
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ME~A ANDUM 
Florida's Warmest Welcome Development Services 

ADMINISTRATIVE MEMORANDUM NO. 15-618 

DATE: 

TO: 

VIA: 

FROM: 

RE: 

September 18,2015 

Planning and Zoning Board /J / 
Robin M. Bird, Development Services Directorlb y 
Maggie Barszewski, AICP, Planner/7'o 

Copans AMG/Mercedes Rezoning 
November 18,2015 meeting P&Z # 15-13000009 

The property owner and applicant AN Imports of Ft. Lauderdale, Inc. and Napleton Investment 
Partnership, LP. has held two neighborhood meetings that meet the requirements of Section 155.2302 
of the Zoning Code. I attended the first meeting held on October 12, 2015. The neighborhood 
residents voiced concern about the following issues: 

• Landscape maintenance problems with the subject property; 
• Drainage concerns with developing the subject property; 
• Damage to houses and the residential streets that could be caused by the construction and 

construction vehicles; 
• An increase in the use of the residential streets by test-driving vehicles due to an expansion of 

the car dealership business. 

The applicant requested tabling consideration of the rezoning request from the October P&Z hearing 
to the November meeting so that they would be able to address some of the concerns of the 
neighborhood and hold another neighborhood meeting. I notified the applicant that I would not be 
able to attend the second neighborhood meeting (held on November 10); but they were to get the 
names addresses and phone numbers of all attendees, as well as provide a summary of the 
neighborhood concerns, and the ultimate consensus of those in attendance. The applicant provided 
the attachment to accommodate my request. 

G:\Zoning 2009\Rezonings & LUP A's\20 15\15-13000009 - Mercedes Rezoning\P&Z\PZ Memo mercedes rezoning neighboorhood meeting 
documentation.doc 



Notes - Mercedes community meeting 

Start: 7:13pm 

- Review of rezoning from B2 to B3. Going over uses of zoning districts. 

Showed them on charts. Explained that they need new use of new sales. 

Side by side chart - still a commercial use consistent with what is allowed. 

o Q: does the area start from the park (includes the park)? Starts at the 

corner of the dealership. Could not schedule the walk through. 

- Andrea talks about draining issues. Ponding issues where water collects 

before. Surveyor went out and analyzed. Water collects in the cul-de-sac 

and another area. Reached out to the city about our concerns. 

o Q: what have you been doing since Walmart left? Going to city to 

take care of that. It is under the city's control because it is not on our 

property. 

- The drainage is not actually going back into the residential area. The biggest 

issue is 1302, 1304 ?? The city could put in a catch basin or clean up the 

asphalt to slope. The city has the money set aside to take care of it. 

o Q: how often will they maintain the area where the concrete wall is? 

--- they will be taking care of it weekly. 

o There are hedges near the fence that cause a problem - manager 

answered; he is a stickler for clean premises. Explained to them how 

hard he works and this place will be a showplace. 

o There is a problem with snakes, they have killed many. The grass 

hasn't been cut regularly. They like the new company that started 

Monday, they have been doing a good job. - they don't know who 

will be continuously maintaining the property. --- the city is aware 

that the fence is on our property and could possibly be cited. 

- AMG is top of the line for Mercedes. 

o Will the building obscure the view? - showed the picture; it will be 

elevated so it won't be a concrete fa<;:ade in their faces. There wont 

be any neon signs or lighting going backwards. All lighting faces the 

roadway; city won't allow bright/neon lights. 

o Will it include movie theatre/golf course? - no, it will just be a 

showroom. Only a little over 10,000 sq ft. 



o How do I get the cars from the showroom? - there will be car 

elevators to move the cars from there to the parking lot. There's no 

parking around the building. There won't be a massive influx of 

vehicles. 

o There will be no new entrance/exit to the showroom. 

- In the construction contracts, the hours will be m-f 7-5, sat 8-4. This will be 

on file for record. **THEY ASKED FOR A COPY** 

- Set to be heard by the planning and zoning board on Nov. 18 at 7p. 

- Asked about the map on the notice --- explained about situation with the 

city. We are not rezoning any part of the residential neighborhood. 

- Asked clarifying question that zoning will only be from B2 to B3. Confirmed. 

- When will the roads be fixed? She has an issue that Mercedes has the 

benefit of using the roads and the citizens have to pay the taxes - that is a 

city issue; it is ultimately a public right of way 

- Where will the trucks come in when the construction begins? - they won't 

be coming down 3rd. 

- Why are we here if you're going ahead with the project any? They are test 

driving and speeding through the neighborhood. It is an inconvenience to 

the residents. There is no benefit to the residents, they can't afford the 

vehicles. 

- They want them to fix the roads. They believe they have pull. 

- Wants them to note something about the state of the roads for approval 

- Maybe do a survey about whether they want concrete or chain fence 

- Shows list of names company sent notices too 

- They want test driving to stop through the community. Go on federal 

highway or 1-95. 



Mary Montgomery 
665 N.W. 20th Street 
Pompano Beach, FL 33060 
754-234-5787 

Leila Montgomery 
673 N.W. 20th Street 
Pompano Beach, FL 33060 
954-729-7692 

Minnie Campfield 
616 NW 21 Court 
Pompano Beach, FL 33060 
954-943-8685 

Lillie Grooms 
609 NW 21 Court 
Pompano Beach, FL 33060 
954-941-6862 
M Grooms@bellsouth.net 

Walter McDougal 
632 NW 21st Court 
Pompano Beach, FL 33060 
954-781-8542 
wmcdougal@bellsouth.net 

Orner Davis 
640 NW 21 Court 
Pompano Beach, FL 33060 
954-941-7091 

Juarilyn Pinkney 
384 N.W. 19th Court 
Pompano Beach, FL 33060 
954-870-0217 
Kenda1l38437@gmail.com 

24620260vl 
30263.0008 

SIGN-IN FOR 11/10/15 MEETING 
ADDRESS SHEET 

HODGEN/POMPANO (MERCEDES) 



Robin Thompson 
1880 NW 19 Court 
Pompano Beach, FL 33060 
954-907-6960 

Ola Gay-Jones 
697 NW 20 Court 
Pompano Beach, FL 33060 
954-943-7698 

Mary Saddler 
571 NW 21 Court 
Pompano Beach, FL 33060 
954-817-0636 
marysaddler@gmail,com 

Sharon Montgomery 
673 NW 20 Street 
Pompano Beach, FL 33060 
954-234-0148 
SharonMiller702@yahoo,com 

24620260vl 
30263.0008 
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J\A E MORAN 0 U J\/I 
Florida's Warmest Welcome Development Services 

ADMINISTRATIVE MEMORANDUM NO. 15-498 

DATE: 

TO: 

VIA: 

FROM: 

RE: 

Request 

September 10,2015 

Planning and Zoning Board .1 / 
Robin M. Bird, Development Services Director W 
Maggie Barszewski, AICP, Planner 11!!J 
Copans AMG/Mercedes Rezoning 
September 23,2015 meeting P&Z # 15-13000009 

This approximate 2.9974 acre property is located south of the Copans Road 1-95/ramp and north of 
NW 21 Ct. The propeliy is owned by AN Imports of Ft. Lauderdale, Inc. and Napleton Investment 
Partnership, LP. This is a request to rezone the subject property fi:om Community Business (B-2) & 
Single Family Residential 4 (RS-4) to General Business (B-3). The portion currently zoned B-2 is 
approximately 2.67 acres and the portion zoned RS-4 is approximately .32 of an acre. The Land Use 
Designation for the entire parcel is Commercial (C) and therefore this request, if approved, would 
bring the RS-4 portion of the property into conformance with the Land Use designation. The 
applicant has a concurrent Plat request proposing to restrict the property to 15,000 square feet of 
commercial use. 

South of Copans Rd. 1-95 Ramp •• .. .. 
• • • • • • • • • • • • • • • 
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FOR LAND USE PLAN 
Symbol Classification Units/ Acre 

Gross Residential Density 

Residential 
E Estate 
L Low 

LM Low- Medium 
M Medium 

MH Medium-High 
H High 

C Commercial 

CR Commercial Recreation 

Industrial 

T Transportation 

U Utilities 
CF Community Facilities 

OR Recreation & Open Space 

W Water 

RAG Regional Activity Center 

Boundaries 
City of Pompano Beach 

13 Number 

",-- - ... 
I 

, , 
I 

I 

, , , , -_ .... " 

, 
\ 
I 
I 

Reflects the maximum total 
number of units permitted within 
the dashed line of Palm Aire & 
Cypress Bend being 9,724 and 
1,998 

* 
> 

Existing 

Proposed 

LEGEND 

FOR ZONING MAP 
Symbol District 

RS-1 One-Family Residence 
RS-2 One-Family Residence 
RS-3 One-Family Residence 

* RS-4 One-Family Residence 

RD-1 Two- Family Residence 

RM-12 Multi-Family Residence 

RM-20 Multi-Family Residence 
RM-30 Multi-Family Residence 
RM-45 Multi-Family Residence 

RM-45/HR Overlay 

RPUD Residential Planned Unit Oev. 

AOD Atlantic Boulevard Overlay District 
MH-12 Mobile Home Park 

B-1 Limited Business 

* B-2 Neighborhood Business 
> B-3 General Business 

BA Heavy Business 
RO Residence Office 

M-1 Marina Business 
M-2 Marina Industrial 

1-1 General Industrial 
1-1X Special Industrial 
O-IP Office Industrial Park 

BP Business Parking 
BSC Planned Shopping Center 

PCI Planned Commercial / 
Industrial Overlay 

PR Parks & Recreation 
CR Commerical Recreation 

CF Community Facilities 
T Transportation 

PU Public Utility 

2.. 



1 in = 500 ft 

9/1112015 KeeDan 

CITY OF POMPANO BEACH 
OFFICIAL LAND USE MAP 

W-C0PANS-RD 

T 

c 

N 

A 

CF 

PREPARED BY: 
3 DEPARTMENT OF 

DEVELOPMENT SERVICES 
IIGISDBSVRlarcgisserverldireclorieslarcgisPlanninglAlL MapslP &Z Packels120151 15-13000009 _Maps.mxd 
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CITY OF POMPANO BEACH 
AERIAL MAP 

5 
9/11/2015 KeeDan IIGISDBSVRlarcgisseNerldirectorieslarcgisPlanninglAll_MapslP&Z .mxd 

N 

A 

PREPARED BY: 
DEPARTMENT OF 

DEVELOPMENT SERVICES 



EXCERPT FROM THE CITY OF POMPANO BEACH 
PLAT MAP 
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REVIE'V & SUMMARY 

A. Pursuant to Section 157.31(A) [Major Review: Development Review Committee Report 
and Notice to Applicant], the Development Services Director has compiled the 
department comments from the September 2, 2015 Development Review (DRC) meeting 
which are summarized below: 

BSO Scott Longo 

Review Complete No Comments 08/25/2015 

CRA Lorri Hall 

Review Complete No Comments 

ENGINEERING DEPARTMENT Bob Lawson 

Review Complete No Comments 08-28-15: No Comments. 

BUILDING DIVISIONSal Pravata 

Review Complete No Comments 9/1/2015 

UTILITIES Nathaniel Watson 

Review Complete Pending Development Order 8-24-2015 

Neither the narrative nor the survey indicates how the rezoning and desired development shall impact the 

existing 15' utility easement in the subject area that accommodates an active City owned utility infrastructure. 

Please provide details regarding development in proximity of the existing utility easement. 

PLANNING Chris Clemens 

Review Complete Pending Development Order Glad to see the community was engaged. Was there a sign-in 

sheet? What was the outcome? Was there an agreement? Were there objections? What is this proposed 

development going to do to the drainage system? 

FIRE DEPARTMENT Jim Galloway 

Review Complete Pending Development Order This P&Z application is able to meet all of the Fire Department 

requirements at this time for Site Plan Review. However, the petitioner shall maintain all proper fire department 

access and water supply requirements as per chapter 18 of NFPA 1 as amended from time to time. 

*Additional comments may follow throughout the remainder of the permitting process. The buildings shall be in 

compliance with All NFPA Standards prior to receiving Fire Department approval. 

In accordance with NFPA 1 chapter 11 section 11.10.1 Minimum radio signal strength forfire department 

communications shall be maintained at a level determined by the AHJ. 

G:\Zoning 2009IRezonings & LUPA's\201 5\15-13000009 - Mercedes Rezoning\P&Z\PZ REPORT. doc 7 



ZONING Maggie Barszewski 

Review Complete Pending Development Order The survey refers to a Mediated Settlement Agreement that was 

recoded and restricts the subject property to serving as retention area for adjacent properties. Since in the 

Project Narrative you indicate that the purpose for the rezoning is to eventually build a two-story building on the 

site, please provide information as to how you will accommodate the restrictions that have been placed on the 

property. 

To avoid confusion, the location map should be revised since the indicated subject site includes property to the 

southwest that is apparently not supposed to be a part of the subject property to be rezoned. 

A neighborhood meeting in accordance with Section 155.2302 is strongly encouraged to ensure that the concerns 

of the neighborhood to the south can be sought and addressed. In the Project Narrative, it was stated that an 

"informational meeting" was held with the homeowners association for that community, however, the 

Development Services staff was not notified. If the requirements of this section were met, please provide 

verification. 

The following Comp Plan Policies will be used in the review of this application: 

01.03.11 Consider the compatibility of adjacent land uses in all La nd Use Plan amendments and 

rezonings. 

01.03.12 The following criteria may be used in evaluating rezoning requests: 

1. Density; 

2. Design; 

3. Distance to similar development; 

4. Existing adjoining uses; 

5. Proposed adjoining uses; 

6. Readiness for redevelopment of surrounding uses; and. 

7. Proximity to mass transit. 

G:\Zoning 2009\Rezonings & LUPA'sI201S\lS-13000009 - Mercedes Rezoning\P&Z\PZ REPORT.doc 8 



B. Zoning Department staff submits the following factual information which is relevant to 
this J'ezoning request: 

1. The rezoning was reviewed by DRC on September 2, 2015. 

2. The property is located south of the Copans Road I-95 ramp and north ofNW 21 Ct. 

3. The area to be rezoned is approximately 2.9974 acres. 

4. The Zoning and uses of adjacent properties are: 
North - (T) - Transportation, I-95 
South - (RS-4) - Single Family Residential, housing units 
East - (B-3) - General Business, Automotive Showroom buildings and parking
West - (T) - Transportation, 1-95 

5. Access to this property is cUlTently through the adjacent parcel with the same owner and 
eventually connecting to NW 3rd Avenue. 

6. The Land Use Designation is (C) Commercial. 

O:lZoning 2009\Rezonings & LUPA's\20 15\\5-\3000009 - Mercedes Rezoning\P&Z\PZ REPORT.doc 9 



C. The following goals, objectives and policies of the City's Comprehensive Plan have been 
identified as pertinent to this rezoning: 

Objective 
01.03.00 Annually review and periodically update adopted land development regulations and established 

procedures that encourage the elimination or reduction of uses inconsistent with the City's 
character and Future Land Use Plan. 

Policies 
01.03.01 Eliminate or reduce nonconforming uses which are inconsistent with the land development 

regulations and the designations of the Future Land Use Plan map. 

01.03.03 Encourage property owners to rezone the subject properties when initiating the development 
and/or redevelopment proposals to be consistent with the designations of the Land Use Plan 
Map. 

01.03.04 Consider the preservation of established single family neighborhoods in all rezonings, land 
use plan amendments and site plan approvals. 

01.03.11 Consider the compatibility of adjacent land uses in all Land Use Plan amendments and rezonings. 

01.03.12 The following criteria may be used in evaluating rezoning requests: 
1. Density; 
2. Design; 
3. Distance to similar development; 
4. Existing adjoining uses; 
5. Proposed adjoining uses; 
6. Readiness for redevelopment of slllTounding uses; and. 
7. Proximity to mass transit. 
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D. Recommendation: 

Given the information provided to the Board, as the findings of fact, staff provides the following 
recommendation and alternative motions, which may be revised or modified at the Board's 
discretion. 

Alternative Motion I 

Table this rezoning request to give staff additional time to research the history of the property. 

Alternative Motion II 

Recommend approval of the rezoning ofthe subject property from Community Business (B-2) & 
Single Family Residential (RS-4) to General Business (B-3) since the Board finds it consistent with 
the Comprehensive Plan Map, Objectives and Policies as stated previously. 

Alternative Motion III 

Recommend denial as the Board finds that the request is not consistent with the objectives and 
policies of the Comprehensive Plan included in this report. 

STAFF RECOMMENDS ALTERNATIVE MOTION I 
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p.impano 
_beach.. 
Florida's Warmest Welcome 

City of Pompano Beach 
Department of Development Services 

Planning & Zoning Division 

100 W. Atlantic Blvd Pompano Beach, FL 33060 
Phone: 954.786.4634 Fax: 954.786.4666 

Rezoning Application 

Planned Develo ment 
-

400 W. Copans Road RS-'~& B-2 B-3 

STREET ADDRESS Current I Proposed Zoning 

Copans AMG (in progress) 

Subdivision Block Lot 
Representative or Agent's interest in 

Representative is consultant (attorney will act as agent) property (Owner, Lessee, Etc) 
Has any previous application(s) been 

Yesn NOa filed? 

If Yes, give date of hearing and finding Plat application in progress. No previous zoning applications. 

Linda Strutt Consulting, Inc. AN Imports of Ft. Lauderdale, Inc. 

c/o Auto Nation, 200 S.W. 1st Ave., 14th Floor 

227 Goolsby Blvd., Deerfield Beach, FL 33442 Ft. Lauderdale, FL 33301 

954-426-4305 

linda@struttconsulting.com 

Indicate your preferred Jll..edium to rec~e agendas 
and notifications: _U_ Mail _\!J_ E-Mail 

Indicate your preferred jlJ.edium 
and notifications: _U_ Mail 
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City of Pompano Beach 
Department of Development Services 

Planning & Zoning Division 
Florlda's Warmest Welcome 

100 W. Atlantic Blvd Pompano Beach, FL 33060 
Phone: 954.786.4634 Fax: 954.786.4666 

Rezoning Application 

Planned Development 
-

400 W. Copans Road RS-~& 8-2 8-3 

STREET ADDRESS Current I Proposed Zoning 
-

Copans AMG (in progress) 

Subdivision Block Lot 
Representative or Agent's interest in 

Representative is consultant (attorney will act as agent) property (Owner, Lessee, Etc) 
Has any previous application(s) been 

Yesn NoJ!L filed? 

If Yes, give date of hearing and finding Plat application in progress. No previous zoning applications. 

Agent or Representative Landowner (Owner of Record) 

Linda Strutt Consulting, Inc. Richard P. 8randstatter, Director of Real Estate 

Business Name (if applicable) Business Name (if applicable) 

Linda C. Strutt, AICP Napl~ton Investment Partnership, LP 

Print Name and Title Print Name and Title 

Signature 

1 E. Oak Hill Drive, Suite 100 

Street Address Street Address 

227 Goolsby Blvd., Deerfield Beach, FL 33442 Westmont, IL 60559 

Mailing Address Cityl Statel Zip Mailing Address Cityl Statel Zip _~'~ .. ~'''"''- . 

954-426-4305 
/0\ 1]0" 

630-455-2945 . RECEIVED ~\ 

Phone Number Phone Number ! _ ... I i 

linda@struttconsulting.com rick@napleton.com 

Email Email 

Indicate your preferred JlJ.edium to rec~e agendas 
and notifications: _U_" Mail ~ E-Mail 

Indicate your preferred .lltedium to rec 've agendas 
and notifications: ~ Mail 'I 
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Meeting Date: .March ~, 2016 

REQUESTED COMMISSION ACTION: 

Consent X Ordinance 

SHORT TITLE 

Resolution 

Agenda Item ILJ 

Considerationl 
Discussion 

Presentation 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF POMPANO 
BEACH AMENDING CHAPTER 155 "ZONING CODE", BY AMENDING SECTION 
155.4222, "COMMERCIAL: RET AIL SALES AND SERVICE USES- RETAIL SALES," 
TO MODIFY THE DEFINITION OF A CONSIGNMENT SHOP AND A THRIFT SHOP; 
BY AMENDING SECTION 155.5102, "OFF-STREET PARKING AND LOADING"; BY 
AMENDING PART 5, "TERMS AND USES DEFINED"; BY AMENDING APPENDIX A: 
"CONSOLIDATED USE TABLE"; PROVIDING SEVERABILITY; PROVIDING AN 
EFFECTIVE DATE. 

Summary of Purpose and Why: 
In order to allow sufficient time to study the provision of thrift shops in the City, on July 14, 2015 the City 
Commission adopted Ordinance 2015-67, which enacted a temporary moratorium on thrift shops. Staff has 
undertaken a study and has prepared text amendments based on the findings of the study (A copy of the study 
is attached). The text amendments propose renaming and redefining consignment shop as a consignment 
boutique, adopting standards that more clearly distinguish a thrift shop versus a consignment boutique, and 
adopting standards related to the donation areas for thrift shops. Staff will present a brief PowerPoint 
presentation highlighting the proposed recommendations; a copy of which is included at the end of the back-up 
for this item. The text amendments were unanimously recommended at the November 30,2015 Planning and 
Zoning Board meeting (A copy of the draft minutes from the Planning and Zoning Board meeting are 
attached.). 

(1) Origin of request for this action: Development Services Dept.. _ 
(2) Primary staff contact: Robin M. Bird! Karen Friedman ~B\- Ext. 7792 
(3) Expiration of contract, if applicable: NIA ' 

~~-----------------------------------------------

(4) Fiscal impact and source of NIA 
funding: 

DEPARTMENTAL 
COORDINATION 

x 
x 

DATE 
11/19/2015 
01/26/2016 

Approval 

Resolution Ordinance 
Workshop 
1st Reading 2/9/16 1st Reading 

Approved -
2nd Reading 

2/23/ 16-A pproved=--________________ __ 
3/8/16 

DEPARTMENTAL HEAD SIGNATURE 

Memo #15-621 
Memo #2016-432 

Consideration 

Results: Results: 
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TO: 

City Attorney's Communication #2016-432 
January 26, 2016 

Karen Friedman, AICP, Principal Planner 

FROM: Carrie L. Sarver, Assistant City Attorney 

RE: Ordinance Amending Section 155, Zoning Code 

As requested, the following form of Ordinance, relative to the above-referenced matter, has been 
prepared and is attached: 

AN ORDINANCE AMENDING CHAPTER 155, "ZONING CODE," OF 
THE CODE OF ORDINANCES OF THE CITY OF POMPANO BEACH, 
FLORIDA, BY AMENDING SECTION 155.4222, "COMMERCIAL: 
RETAIL SALES AND SERVICE USES - RETAIL SALES," TO MODIFY 
THE DEFINITION OF A CONSIGNMENT SHOP AND A THRIFT SHOP, 
AND TO PROVIDE ADDITIONAL STANDARDS FOR THRIFT SHOPS; 
BY AMENDING SECTION 155.5102, "OFF-STREET PARKING AND 
LOADING," TO AMEND THE CHART TO REFLECT SAID CHANGES; 
BY AMENDING PART 5, "TERMS AND USES DEFINED," BY 
REVISING TERMS USED OR REFERENCED IN THIS ORDINANCE; BY 
AMENDING APPENDIX A: "CONSOLIDATED USE TABLE," TO 
REVISE TABLE TO CONFORM TO AMENDMENTS MADE BY THIS 
ORDINANCE; PROVIDING FOR SEVERABILITY; PROVIDING AN 
EFFECTIVE DATE. 

Please carefully review the ordinance to ensure that it meets with your requirements. 

Ijrrn 

1:cor/dev-srv/20 16-432 
Attachment 

CARRIE L. SARVER 



ORDINANCE NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE AMENDING CHAPTER 155, "ZONING 
CODE," OF THE CODE OF ORDINANCES OF THE CITY 
OF POMPANO BEACH, FLORIDA, BY AMENDING 
SECTION 155.4222, "COMMERCIAL: RETAIL SALES 
AND SERVICE USES - RETAIL SALES," TO MODIFY 
THE DEFINITION OF A CONSIGNMENT SHOP AND A 
THRIFT SHOP, AND TO PROVIDE ADDITIONAL 
STANDARDS FOR THRIFT SHOPS; BY AMENDING 
SECTION 155.5102, "OFF-STREET PARKING AND 
LOADING," TO AMEND THE CHART TO REFLECT SAID 
CHANGES; BY AMENDING PART 5, "TERMS AND USES 
DEFINED," BY REVISING TERMS USED OR 
REFERENCED IN TIDS ORDINANCE; BY AMENDING 
APPENDIX A: "CONSOLIDATED USE TABLE," TO 
REVISE TABLE TO CONFORM TO AMENDMENTS 
MADE BY TIDS ORDINANCE; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, in accordance with Florida Statutes, Section 166.041(3)(c)2, advertisements 

in accordance with said statute have been published in a newspaper of general paid circulation in 

the City of Pompano Beach and of general interest and readership in the community, notifying 

the public of two public hearings on this proposed Ordinance; and 

WHEREAS, two public hearings have been held pursuant to said published hearings and 

all persons so desiring had the opportunity to be, and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That Section 155.4222., "Commercial: Retail Sales and Service Uses -

Retail Sales," of Chapter 155, "Zoning Code," ofthe Code of Ordinances of the City of Pompano 

Beach is hereby amended to read as follows: 

1 



§ 155.4222. COMMERCIAL: RETAIL SALES AND SERVICE USES -
RETAIL SALES 

E. CONSIGNMENT SHOP BOUTIQUE 

2. Definition 

A consignment ~ boutique is a retail establishment primarily 
engaged in selling used household goods and merchandise (e.g., 
clothing, furniture, books, shoes, small appliances), where all such 
goods and merchandise are sold on consignment. This use does 
not include thrift shops or antique shops non-donated, second-hand 
merchandise, and the merchandise is placed for sale with the 
establishment by the owner of the merchandise and upon sale of 
the merchandise the purchase price is divided between the 
establishment owner and the owner of the merchandise. The 
establishment shall be limited to one type of merchandise, 
including but not limited to, clothing and related accessories, 
children's apparel and furniture, sporting equipment, or furniture 
and related home furnishings. This use does not include the sale of 
guns, appliances, mattresses, or motor vehicles. 

M. THRIFT SHOP 

2. Definition 

A thrift shop is a retail establishment primarily engaged in selling 
used household goods and merchandise (e.g., clothing, furniture, 
books, shoes, small appliances), where such goods and 
merchandise are not sold on consignment merchandise which has 
been obtained through bulk-purchases, or through donations or 
gifts and where the donor receives no value upon the sale of such 
merchandise, and where the use is designed to sell donated 
merchandise at a price below reasonable market value. This use 
does not also includes establishments which sell used merchandise 
on consignment shops or antique shops but which do not meet the 
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definition of consignment boutique. This use does not include the 
sale of used guns or motor vehicles. 

3. Standards 

A thrift shop shall comply with the following standards: 

a. In the B 3 Zoning Distriet, a tlHift store shall be a minimum 
of 12,000 square feet of total gross floor area and operated 
by a single tenant. The thrift shop shall have a designated 
donation area, which shall be located at the rear of the 
store. 

b. Donations shall only be accepted at the designated donation 
area. 

c. Adequate directional signage shall be provided from the 
main entrance of the thrift shop to direct individuals to the 
designated donation area. The donation area shall be 

,noticed to prohibit depositing goods when the shop IS 

closed. 

d. Donations left outside for more than 24 hours is considered 
outdoor storage and is strictly prohibited. 

e. In the B-3 Zoning District, a thrift shop shall be operated 
by a single tenant. 

SECTION 2. That Section 155.5102., "Off-Street Parking and Loading," of Chapter 

155, "Zoning Code," of the Code of Ordinances of the City of Pompano Beach is hereby 

amended to read as follows: 

§ 155.5102. OFF-STREET PARKING AND LOADING 

D. OFF-STREET PARKING SPACE REQUIREMENTS 

1. Minimum Number of Off-Street Parking Spaces 
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TABLE lSS.S102.D.l: MINIMUM NUMBER OF OFF-STREET PARKING SPACES 

Use Category Use Type Minimum Number of Parking 
Spaces 

COMMERCIAL USES 
... 

Retail Sales and ... 
Service Uses -
Retail Sales Consignment 8hep Boutigue 

... 

SECTION 3. That Article 9, "Definitions and Interpretations, Part 5, "Terms and Uses 

Defined," of Chapter 155, "Zoning Code," of the Code of Ordinances of the City of Pompano 

Beach is hereby amended to read as follows: 

ARTICLE 9: DEFINITIONS AND INTERPRETATION 

PART 5 TERMS AND USES DEFINED 

The following words, terms, and phrases, when used in this Code, shall have the meaning 
ascribed to them in this section. 

CONSIGNMENT SHOP BOUTIQUE 
A retail establishment primarily engaged in selling used household goods and 
merchandise (e.g., clothing, furniture, books, shoes, small appliances), where all such 
goods and merchandise are sold on consignment. This use does not include thrift shops 
or antique shops non-donated, second-hand merchandise, and the merchandise is placed 
for sale with the establishment by the owner of the merchandise and upon sale of the 
merchandise the purchase price is divided between the establishment owner and the 
owner of the merchandise. The establishment shall be limited to one type of 
merchandise, including but not limited to, clothing and related accessories, children's 
apparel and furniture, sporting eguipment, or furniture and related home furnishings. This 
use does not include the sale of used guns, used mattresses, or used motor vehicles. 
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THRIFT SHOP 
A retail establishment primarily engaged in selling used household goods and 
merehandise (e.g., elothing, furniture, books, shoes, small applianees), where sueh goods 
and merehandise are not sold on eonsignment merchandise which has been obtained 
through bulk-purchases, or through donations or gifts and where the donor receives no 
value upon the sale of such merchandise, and where the use is designed to sell donated 
merchandise at a price below reasonable market value, and where the revenue received 
from selling the merchandise may be retained by a charitable or not-for-profit 
organization or institution. This use does not inelude eonsignment shops or antique 
~ 

SECTION 4. That Appendix A, "Consolidated Use Table," of Chapter 155, "Zoning 

Code," of the Code of Ordinances of the City of Pompano Beach is hereby amended to read as 

follows: 

APPENDIX A: CONSOLIDATED USE TABLE 
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Retail Sales 
and Service 
Uses - Retail 
Sales 

Consignment shep 
boutique 
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SECTION 5. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 6. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this ___ day of _________ , 2016. 

PASSED SECOND READING this day of ,2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

:Jrm 
1125/16 -12/14/15 
L:ord/ch155/2016-73 
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PLANNING AND ZONING BOARD/ LOCAL PLANNING AGENCY 
MEMORANDUM #15-078 

DATE: January 11,2016 

TO: City Commission 

FROM: Planning and Zoning Board/ Local Planning Agency 

SUBJECT: Proposed Text Amendments to Zoning Code, 
Thrift and Consignment Shops 

At the special set meeting of the Planning and Zoning Board/ Local Planning Agency held on November 
30,2015 to review the Moratorium Studies and Recommendations, the Board considered proposed text 
amendments to the Article 4 (Use Standards), Article 5 (Development Standards), Article 9 (Definitions 
and Interpretation), and Appendix A (Consolidated Use Table) of the Zoning Code, as set forth in the 
Department of Development Services Administrative Report 15-621 as well as the Staff Report entitled 
"The Right Use in the Right Location: Thrift and Consignment Shops". 

Within Article 3 (Zoning Districts) Staff recommends revising the Atlantic Boulevard Overlay District 
to add standards for "Consignment Boutique". 

Within Article 4 (Use Standards) Staff recommends revising "Consignment Shop" and revising the 
definition and standards of "Thrift Shop." 

Within other Articles Staff recommends revising Table 155.5102.D.l "Minimum number of off-street 
parking spaces"; revising Article 9 Part 5; and revising Appendix A: Consolidated Use Table. 

With a unanimous vote for the approval of the amendment, it is the recommendation of the Board that 
the text amendments be approved with the following revision: 

§155.4222.E.2 & Article 9, Part 5: Consignment Boutique 
The Board recommends striking the word luxury from the definition of Consignment Boutique in the 
above mentioned code sections. 

L1;;~-...... > 
Fred Stacer 
Chairman 
Planning and Zoning Board/ Local Planning Agency 

kern 
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beach_ 

~IClrl"a's Warmest Welcome 

CITY HALL OFFICES: 
100 W. Atlantic Boulevard 
Pompano Beach, Florida 

City Commission Chambers 

A. 

B. 

Also Present 

CITY OF POMPANO BEACH 
FLORIDA 

Joan Kovac 
Jerold Mills 
Fred Stacer 
Tobi Aycockfor JejJTorrey 

Karen Friedman 
Robin Bird 
Carrie Sarver 
Kerrie MacNeil 
Cecelia Ward 
Patrick Jovanov 
Tara Patton 
Vincente Thrower 



PLANNING AND ZONING BOARD MINUTES November 30. 2015 Page 2 

Mr. Evans asked for a vocal or silent moment for prayer. Mr. Stacer called for a moment 
of silence. 

C. INDIVIDUALS TESTIFYING PLACED UNDER OATH 

Mr. Robin Bird reminded the Chairman that this is not a quasi-judicial hearing and it is not 
necessary to place individuals under oath. Carrie Sarver agreed that placing the audience 
who wishes to speak under oath is above the requirements. 

City Staff and members of the public testifying before the 
under oath by Kerrie MacNeil, Zoning Technician 

at the meeting were placed 
Public in the State of 

Florida. 

D. OTHER BUSINESS 

1. 

Staff has prepared reports and 
Temporary Moratorium. The 
Consignment Shops, and . 
Alternative Financing Uses. 

Mr. Robin Bird' 

the reports. Mr. 
Planning and L.JV.UHJl/o:: 

and 
and 

Development Services 
was enacted. Mr. Bird 

size team worked on 
items back to the next 

in the reports. Mr. Bird replied that 
be placed under moratorium. 

herself to the Board and stated that she would 
reports that were included in staff s back up 

mostly on the recommendations. Mrs. Friedman stated 
have the same theme: the City's need to balance access 

t-"H'~HL, protect single family neighborhoods and regulate to these uses, 
secondary effects Distance requirements. 

Mrs. Friedman introduced the first topic: Thrift and consignment shops. Mrs. Friedman 
stated that often times the difference between thrift and consignment shops is not 
understood. Mrs. Friedman delivered a PowerPoint presentation to the Board which 
included staffs recommendations. 

Mrs. Friedman introduced the next topic and began the PowerPoint presentation on 
Alternative Financing Uses. Mrs. Friedman presented the definition, location, history, 
problems, and staffs recommendations for these uses. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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Mrs. Friedman gave the next presentation on Liquor Stores and other retail sales of 
alcoholic beverages. 

Mrs. Friedman presented the next report on Health Care Uses. 

Mr. Bird informed the Board that there will be four separate ordinances and suggested that 
the Board discuss and vote on one topic at a time. The Board agreed to discuss the reports 
in the order that they were presented in by staff. Mr. Stacer asked the Board if they had 
any questions for staff regarding Thrift and Consignment shops. 

Mrs. Anderson if the consignment stores that were in B 
stores are considered nonconforming. Mrs. F . 
treated under the lawfully existing special poVl'pon,n 

now be considered thrift 
that they would likely be 

Anderson asked if this 
eSPOll(lea that it is just the would be true even if they do not apply and 

designation. 

Dr. Mills stated that he is unclear on the 
Mrs. Friedman explained the difference b 
business can be established 
Mrs. Friedman responded that 
July 14,2015 and it is set to 
the Commission. Dr. Mills asked 

s are from fronting Atlantic 
responded that they Thrift Shops are 

not have to regulate where they would 

what is considered "luxury merchandise." Mrs . 
. yV,,"UJLI", to see if the business is focusing on selling 

.,.",'-'LUI'> on multiple items (this is a way to determine 
consignment). Mrs. Friedman added that this is a standard 
outh Florida and staff will make their best determination. 
he does not believe the word luxury should be included 

be interpreted differently by different people. Mr. 
sts the word be stricken from the text amendment. 

Dr. Mills asked what happens to the places that are not in compliance once this goes into 
effect. Mrs. Friedman responded that the use will become a legal non-conforming use or 
lawfully existing special exception use. Mrs. Friedman added that we do not force them to 
comply. 

Mr. Evans asked for the distinction between a shop and a boutique and if a boutique is a 
more specialized. Mrs. Friedman answered that it is a more specialized type of retail 
establishment (ex. vintage clothing or furniture). 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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Mrs. Anderson asked if the lawfully existing special exception is held to the same 
improvement as the legal nonconforming use. Mr. Bird responded that a lawful special 
exception use is held to a different standard. 

Mr. Stacer asked if staff is looking for a recommendation to extend the Moratorium and 
Mrs. Friedman responded that they are only looking for a recommendation on the text 
amendments. 

Mr. Stacer opened up the discussion to the public. 

Patrick Jovanov (411 NE 18th Avenue Pompano 
Board and complimented Mrs. Friedman and the 
stated that he has visited the Salvation Army 
come up with more equitable regulations. 
Patrick stated that "this is very good." 

introduced himself to the 
on their research. Patrick 

wishes that staff would 

Flea Market 
Nordstrom 

would be considered consignment and 

'PCC<lr". Mr. Bird answered that staff and 
H/v.aLl'""l of many of these uses were creating 

oratorium gives staff time to study the issues and 
if we are currently under moratorium and Mr. 

if the Board is going to have the opportunity, at this 
the text amendments. Mr. Stacer confirmed. 

Mr. Stacer closed the public hearing. 

MOTION made by Richard Klosiewicz and seconded by Dwight Evans to recommend 
approval of the proposed text amendments to Thrift and Consignment shops with the word 
"luxury" stricken from code sections l55.4222.E.2 and Article 9, Part 5. All vote in favor 
of the above motion; therefore, the motion passed. 

Mr. Stacer asked the Board if anyone had questions on the Alternative Financing 
presentation and recommendations. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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Dr. Mills asked if the proposed changes would mean that he cannot go into a bank and cash 
a check. Mrs. Friedman answered that one would be able to cash a check at a bank and 
they are separate uses. Dr. Mills asked why staff is recommending to modify the definition 
of bank to exclude these items. Mrs. Friedman answered that the definition of "Bank or 
Financial Institution" today includes a check cashing store. If we do not exclude them, we 
would be treating them under two different categories. We are not taking the ability to 
cash a check away from a bank, but we are removing the description of a check cashing 
facility from the "Bank or Financial Institution" use. 

/.I£t:v'i 
Mrs. Aycock asked staff why there is no separation £lJI!~te between these uses and 
residential uses. Mrs. Friedman responded that shet"~"separation of like uses in her 

h d h . f h' . I' A1~;;J'7jff4W·;(;· researc an t e mtent 0 t IS IS to prevent c usten},1gfii'!T'lfrf0i), 
'~~¥IY ··';:tf0$;> 

Mr. Evans asked if staff stated that these uS#flu~e an ar:"~~become blighted. Mrs. 
Friedman confirmed that this is what the I;t4f!I1lfu.dicated and th~e:condary effects blight 

:V-2Jrii'ff': "<~~*/ 
the area, attract crime, cause deterioratiilt!f shopping centers, m~J1tl;tey have certain 

-·"',;;/,*l(f:t· . '(::~.$~ 

appearance issues that may ca~se b.lighting (e:'i~llet Pj$a~ glass wiria~~~)- Mr. E:,ans 
asked. about the benefits staff I~iffl,fied on pag~~'~U:iJepo.rt and statea*~~t he thInkS 
there IS a greater benefit to keeplp.g~ll].~,uses rather tijWlkremovmg them. Mr.'Evans asked 
. ... ~~Z%~;:i{~~, .. ,. f(J%ffitt/., • • 
If we have thIS blIght m PompanQ.~§'91!0:~m.an re~~~i?ed th~t we have four dIstmct 
clusters ~f t~ese u~es and three of\~,M~ are:'w~~n or dIr~il~, adjacent to the Northwest 
C~ whIch IS a blIg~}il'7!rea o~ the'i;~}1r M.r~'l~~~s askeq;b~t1rher~ was more than one 

faCIlIty located on .. d~.;.!; •. i.;.;!~tl~~~.~ ... "dJ •... ust we~~~.1<.: .... f ... D .. ~.~}.it~!&}bj:.·'~.l.' ... Mis', Fnedman pulled up the 
map and responq"~}1iat thef~i~ multipleJ}~~;?~}~9)1s in@I~~~J #4. 

''''ffl;;.,. fJfi.'0:,rjJW·'''' 
Mr. Klosiewicz stateaftl1Jl;t he b7~!~~~es that tli~~>ptores would not have opened if they were 
not needed and that cor!petititfff~as:gbenefit tIi~fReople that are being served. 

?fJfff%~;i'Jz;~::...."~~fF;~·&.f:'~.~}1Y....~{;~1~" 
MI;'A[IIl:rask;;t~'lrf%a,po~ift+ttlponsis~~fll~B:~;:een what is permitted in the PD-I in the 

',{,;Jf.-.?;(''5P .1/(if!if!:"l,.. ';;:Z:~/:--:{;"'. "', •. r; .~-... ,' -"-'~"'-"-----".. ..- " ... ~ ---.-.-~.~ 

app@~W,~ and the back'u'E~aterialJ,~rs. Friedman stated that ~h-~~k c!ishglgfacility; should 
not be"p'~tmitted in the P~~b,and c<fi1JlWled it is an error and the Appendix is correct. 

'<f~.;fi' "!.,'~~ 
Mrs. AnderSb'n:J~~~ked if stat:tll~onsidered implanting design criteria for these uses. Mrs. 
Friedman resp6n&M designll:\tldelines were not one of the considerations. 

?fiY~t~,.,illJ'F 
Mr. Klosiewicz askditjf4tlfe/State of Florida has some control over the rates that can be 

"0~;;e:"::p 

charged. Mrs. Friedmari;:ITnswered that the state has some rates but she does not know them 
off hand. Mr. Klosiewicz asked why people would use this type of service. Mrs. Kovac 
answered that it is possible that clients of these uses do not have checking accounts. Mr. 
Klosiewicz asked what people would do ifthis use is reduced or eliminated. Mrs. Friedman 
responded that staff's recommendation is not to eliminate the use. 

Mrs. Kovac asked staff for confirmation that we are only talking about going forward and 
not talking about closing any existing Alternative Financing stores. Mrs. Friedman 
confirmed. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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Mrs. Anderson asked if any of the existing uses will become nonconforming due to the 
separation requirements and Mrs. Friedman confirmed (legal non-conforming use). 

Mr. Klosiewicz stated that he did not say anything that expressed that he believed that the 
uses were being eliminated. 

Mrs. Aycock stated that, according to the research, the goal is to spread them out in order 
to lower the crime rates and help with appearance. 

Mr. Klosiewicz asked how many stores on the map 
Friedman responded that she could not provide that . 

be nonconforming. Mrs. 
. at that very moment; 

Mr. Bird suggested a cover however she could return with the requested . 
memo to the Board. 

Mr. Stacer opened up the discussion to the 

Vincente Thrower (1890 NW 6 A V check cashing 
. this is a stores are needed in the minority "V'H''''LU.'H~ 

neighborhood discussion and 
stores in the area. Vincente 
who have bad credit and are not 

Patrick Jovanov (411 
includes military 
expressed that 
J ovanov shared 

The Board moved 
beverages. 

want the 
rr'ln,nrt<>"'l" for people 

staff why the research 
Beach. Mr. Jovanov 

to military bases. Mr. 
what is being proposed is a 

vUllu.·l~sion meetings several times. The 
was planned or discouraged. 

asked if the Board had any additional 

by Tobi Aycock to recommend approval of 
ve Financing Uses. All voted in favor of the above motion 
and Dwight Evans. 

sing Liquor Stores and other retail sales of alcoholic 

Dr. Mills asked if these amendments will affect the American Legion, the Elks Lodge etc. 
Mrs. Friedman responded that these uses are not included. Dr. Mills if regular bars are 
included. Mrs. Friedman responded that bars with accessory package sales will be affected 
because the package sales will now be a new accessory use that would require approval. 

Mr. Stacer asked staff for clarification on the difference between a brew pub and a 
distillery. Mrs. Friedman answered that the City has both brew pubs and food and beverage 
manufacturing and she briefly explained the differences between the two. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. /I kem 
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Patrick J ovanov (411 NE 18th Avenue Pompano Beach, FL) asked how the Costco Liquor 
store would be grouped. Mrs. Friedman stated that we treat these membership stores as 
retail establishments. 

The Chairman closed the public hearing and asked if any Board members had any 
additional questions. 

MOTION made by Richard Klosiewicz and seconded by Dwight Evans to recommend 
approval of the text amendments to Liquor Stores and retail sales of alcoholic 
beverages. All voted in favor ofthe above motion; 

The Chair asked the Board if they had any 
amendments regarding Health Care uses. 

the proposed text 

hours of operation) as 
properties (especially 
of operation in the 
citizens living 

district. Mrs. 
that no 1-1 X locations 

there are many senior 

he Planning Consultant for the Pompano 
of the comments. Mrs. Ward stated 

medical facilities in the AOD and the 
facl that close before 7pm and open after 
that the purpose of the restriction on the hours of 

to support the pedestrian oriented uses that will 
that the restriction on the hours is consistent 

uses are not proposed to be permitted in the 1-1 X zoning 
that this district is intended for heavier uses. Mr. Bird added 

be on a major corridor. 

The Chairman opened up the discussion to the public. 

Vincente Thrower (1890 NW 6th Ave Pompano Beach, FL) asked if someone would be 
prohibited from building an urgent care facility on Martin Luther King Boulevard. Mrs. 
Friedman responded that on MLK, a Specialty Medical Facility would be prohibited in the 
Downtown Pompano Beach Overlay District. Mr. Thrower asked staff why we would 
prohibit an urgent care facility from being constructed when there are no existing facilities 
in the Northwest CRA community. Mr. Bird stated that this would not prohibit an urgent 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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care center in the Northwest CRA, only in the downtown overlay district (DPOD). Mr. 
Thrower stated that he objects this item. Mr. Thrower asked the Chair what the logic is 
behind this regulation. 

Mr. Stacer asked staffifit is permitted today. Mr. Bird responded that it is allowed today. 
Mr. Thrower asked if the text amendment is adopted it will not be permitted. Mr. Bird 
responded that the use would be permitted west ofI-95 on MLK but not east ofI-95. 

Mr. Thrower asked why there would not be urgent care center allowed near the new 
residential development across from the E. Pat Larkins C Mr. Thrower asked the 
Board to not support the text amendment. Mr. Thrower the item will need to pass 
the City Commission and staff confirmed. Mr. that he believes that it does 
not make economic sense to restrict the urgent the MLK corridor in the 
DPOD. 

Patrick ]ovanov (411 NE 18th Avenue 
presentation lists the "Lamb of God 

t the slide 17 of the 
2007 when 

it has been here for decades. Mr. ]ovanov 
home and an attempted kidnapp· of a small 
Mr. ]ovanov is referring to. 
be located in a residential district 
have proof, but it is the only 
neighborhood. Mr.] asked 
temporary 
do not deal 
hand. Mr. 

this happening in his 
in the City under the 

U"'J"U~,U text amendments 
is unrelated to the topic at 
not allowing urgent care is 

. west CRA. Mrs. Friedman responded 
lity" a special exception in B-3, permitted in 

be prohibIted in the AOD and DPOD. Mrs. Friedman 
of these districts in terms of promoting pedestrian 
. Mr. Stacer asked which uses are allowed in the 

answered that retail clinics, personal care services, 
uses in these districts. 

Mr. Klosiewicz urgent medical facility open from 7am to 7pm would be 
permitted and Mrs. responded that it would not because the hours of operation 
are not the only issue. Other issues are ambulances (noise) and medical waste etc. 

Mrs. Friedman answered that it is also ambulances, medical waste, (specialty medical 
uses), more intense that a regular doctor's office. Go here in lieu of the ER. Mr. K asked 
if these uses are permitted in the area that Vincente was worried about. 

Mr. Evans said he thought that being transported in an ambulance to an urgent care facility 
occurs very infrequently. Mrs. Friedman stated that these uses have some deleterious 
secondary effects and we need to treat them with more regulation. Mr. Evans asked why 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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it is necessary to go outside of the core area ifthere are not significant adverse effects. Mr. 
Bird stated that these uses will negatively affect redevelopment efforts. 

Mrs. Kovac asked how many blocks from Martin Luther King Boulevard could there be an 
urgent care center. 

Cecilia Ward explained the purpose of the redevelopment efforts for the DPOD area. 

Mrs. Friedman explained the boundaries of the DPOD. 

Mr. Evans asked if the zoning regulations of the area 
on and be updated to reflect changes. Mrs. F leamam 
to do and the point of the moratorium. Mr. Evans 
medical facility located in the DPOD on 
development of the area. 

Mr. Bird stated that there are many uses 
urgent care center). Dr. Mills stated that 
and how these text amendments 
stated that these uses are not 
DPOD. 

Mrs. Kovac asked if 

Dr. Evans 

in the area as time goes 
this is what staff is trying 
is their belief if a specialty 

would adversely affect 

at 7pm as well. 

were prepared from these 

,..,U'L<V<", of the medical facilities. Mrs. Friedman 
replied 
change in 
would not be 

Mr. Stacer closed 

able to conclude from the mapping is that the 
not changed significantly from 2005 to 2015. The maps 
would be so cluttered with the multiple locations. 

MOTION made by Elizabeth Anderson and seconded by Richard Klosiewicz to 
recommend approval of the proposed text amendments. All voted in favor of the above 
motion, with the exception of Jerry Mills and Dwight Evans, therefore the motion passed. 

Mr. Stacer stated that he has questions for staff that are specific to the AOD. Mrs. Friedman 
placed a document on the screens for the Board to see and Mr. Stacer directed her to page 
2, item number 3. Mr. Stacer asked what uses fall under 3b. Mrs. Friedman stated that the 
changes that were made reflected the changes coming out of the moratorium. Mrs. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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Friedman stated that staffwill meet with the CRA and discuss visitor accommodation uses 
being permitted in a residential mixed use project. 

Dr. Mills asked for clarification on the outcome of the most recent vote on health care uses 
and Mr. Stacer and Carrie Sarver clarified that there were two "Nays" or a 5-2 vote. 

Mr. Stacer stated that, referring to page 3 and the parking exemptions, he is concerned 
about big projects that would theoretically not have to provide parking. Mrs. Friedman 
responded that this is an incentive for smaller projects that are looking to do adaptive reuse. 
Mrs. Friedman stated that this is an effective mechanism to sites to convert their use to 
a more desirable use without meeting the parking req 

new projects such as a large retail 

Mr. Bird stated that this regulation has 
benefits nor deleterious effects. Mr. B 

E. 

F. 

G. 

to not require parking for 
square feet of retail). 

have seen neither 
of a City not 

Gainesville for ideas. 

"'-""H'_" who wished to speak and no one 

had anything to discuss and there was no response. 

Mr. Stacer asked if staff had anything to report and Ms. MacNeil announced that the next 
regularly scheduled meeting is December 16th , 2015. 

H. ADJOURNMENT 

MOTION made by Richard Klosiewicz and seconded by Dwight Evans to adjourn the 
meeting at 9:29pm; all voted in favor of the above motion. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. 1/ kem 
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Approved at the meeting held on January 27,2016. 

Fred Stacer 
Chairman 

Planning Agency 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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MEMORANDUM 
Florida's Warmest Welcome Development Services 
ADMINISTRATIVE MEMORANDUM NO. 15-621 

DATE: 

TO: 

VIA: 

FROM: 

November 19, 2015 

Planning and Zoning Board .. 

Robin M. Bird, Director of Development servicesfl 

Karen Friedman, AICP, Principal Planner )(..e,~ 

RE: Temporary Moratorium - Staff Reports 

Staff has prepared reports and recommendations regarding several uses subject to the temporary 
Moratorium. A copy of each report and supporting text amendments is following. 

Staff's Request 
Staff is requesting the Board approve the recommended changes to the Zoning Code to the City 
Commission for adoption. 

G:\Zoning 2009\Code RewritelCode Amendments\Moratorium - June 2015IP&Z_Special Set Hearing - Staff ReportsIMemo_P&Z_SpeciaISetReports_11-
~~ 1 

pom panobeachfl.gov 100 West Atlantic Boulevard I Pompano Beach, FL 33060 I Phone: 954-786-4600 



·0 0 

tu 



• • 
c::: 

_,,0 
, !I-...... 

ca' tn--
CJ, Q. .1._ 

0" 0 l 
" ' -, ' 

. ' 
"" 

~. ..J .c 
...... en 
.c ....., 
en t: 

(1) --
0::: 













Consignment Shop 

Thrift Shop 

1 per 300 sq It I None 

In the 8-3 Zoning District, a thrift store shall be a 
1 per 300 sq It I minimum of 12,000 square feet of total gross floor area 

and operated by a single tenant. 

















;:Consignment Shop. A retail establishment primarily engaged in selling used household goods 'thrift Store. A retail establishment primarily engaged in selling u 
'and merchandise (e.g., clothing, furniture, books, shoes, small appliances), where all such goods:household goods and merchandise (e.g., clothing, furniture, books, 
',and merchandise are sold on consignment.:small appliances), where such goods and merchandise are not sold 

, consignment. 
Consignment store or shop. A business establishment in which secondhand merchandise is Charity or thrift shop. A shop in which the items sold (or given away to 
offered for sale; such merchandise is placed for sale with the business establishment by the needy) have been obtained through donations or gifts and where 
owner of the item of merchandise and upon sale of the item the purchase price is divided donor receives no value upon the sale (or gift) of such merchandise to 
between the business establishment owner and the owner of the item. thrift shop customer, and where the use is designed to sell donated 

merchandise at a price below reasonable market value, or where 
revenue received from selling same is retained by a charitable or not-fo 
profit organization or institution. 

Consignment shop means an establishment wherein goods such as clothing, shoes and/or None. 
accessories for adults and/or children are sold by the operator of the shop, acting as the agent 
for the owner of such goods, in return for a percentage of the profits, or other consideration. 
Such goods may be comprised of used goods and/or new goods. As used within this definition, 
"used goods" shall be limited to wearing apparel and accessories to such apparel, which are 
clean and not stained, abraded or worn out in any area, and which (but for the sole fact that the 
item was previously owned) are generally merchantable as first quality merchandise. 

Consignment Store or Shop. A business establishment in which secondhand merchandise is Thrift Shop. A shop in which the items sold (or given away to the needy) 
offered for sale; such merchandise is placed for sale with the business establishment by the have been obtained through donations or gifts and where the donor 
owner of the item of merchandise and upon sale of the item the purchase price is divided receives no value upon the sale (or gift) of such merchandise to a thrift 
between the business establishment owner and the owner of the item. shop customer, and where the use is designed to sell donated merchandise 

at a price below reasonable market value, or where the revenue received 
from selling same is retained by a charitable or not-for-profit organization 
or institution. 



Consignment Shop. A retail establishment primarily engaged in selling used household goods and Thrift Store. A retail establishment primarily engaged in selling 
merchandise (e.g., clothing, furniture, books, shoes, small appliances), where all such goods and merchandise household goods and merchandise (e.g., clothing, furniture, books, 
are sold on consignment. shoes, small appliances), where such goods and merchandise are 

sold on consignment. 
Consignment shop means an establishment wherein goods limited to clothing, shoes and/or accessories for Thrift store or resale shop means an establishment wherein 
adults and/or children are sold by the operator of the shop, acting as the agent for the owner of such goods, secondhand articles are sold, such as clothing, shoes, accessories, 
in return for a percentage of the profits, or other consideration. Such goods may be comprised of a furniture and other assorted items, the value of which is only a 
combination of used goods and new goods, or of used goods only. fraction of the original cost, for which price guides are not available, 

and which normally have no collectible or antique value. This term 
shall not apply to businesses which sell primarily new goods, 
which may occaSionally sell secondhand articles as a result of 
ins, or unclaimed merchandise. 

Consignment store means stores which sell non-donated items such as art work, used musical instruments, None 
antiques, or a particular class of items that could be fairly characterized as vintage due to their association 
with a particular time in history or period of production or other luxury items whether new or used; provided 
that a pawn shop as defined in F.5. § 539.001 shall not be considered a consignment store. 
Resale boutique. A business engaged in the purchasing, selling, and consigning of qualified, previously owned Thrift shop. A shop wherein the items sold (or given away to the 
or used merchandise which is not "second-hand goods" as defined in section 538.03, Florida Statutes (1991), needy) have been obtained through donations or gifts and where 
as same may be amended, and which principally deals with buying and selling only one specific type or the donor receives no value upon the sale (or gift) of such 
category of tangible personal property which is not identified as an item of extra value within the definition of merchandise to a thrift shop customer, where the use is designed to 
"second-hand dealer" in section 14-91 of this Code, as amended, or which is subject to state certificate of title sell donated merchandise at a price below reasonable market value, 
laws where the item is registered and a certificate of title is issued to identify ownership. A resale boutique and where the revenue received from selling same is retained by a 
shall not be defined to include the business of a "secondary dealer" as defined in section 4-91 of this Code of charitable, not-for-profit, or religious organization or institution. The 
Ordinances, as same may be amended, or a "second-hand dealer" as defined in section 538.03, Florida term "resale boutique," as used in this chapter, shall not be deemed 
Statutes (1991), as amended. As used within this definition, "qualified, previously owned or used to include "thrift shops." 
merchandise" shall be limited to wearing apparel and accessories thereto, which are clean and not stained, 
abraded, torn, or worn out in any area, and which (but for the sole fact that the item was previously owned) 
are generally merchantable as "first quality" merchandise. Whenever in this chapter a use is defined 
sufficiently broad arguably to include the sale of previously owned items, such as "wearing apparel stores," 
but where the usual and customary connotation of such use would be for the sale of new and unused 
merchandise, then such use shall not be deemed to include the sale or consignment of previously owned or 
used merchandise. 
MERCHANDISE, USED (OTHER) - An establishment primarily engaged in the sale of used merchandise, such as a clothing or book store. "Merchandise used (other)" may also include 
any of the following types of establishments: (1) secondhand sales of personal items resold through a broker (consignment ); (2) loaning money on the security of pledges 

donated (thrift store!. This classification does not include the sa 













2. Definition 
A consignment shep boutique is a retail establishment primarily engaged in selling used household goods and merchandise (e.g., 
clothing, furniture. books, shoes. small appliances). where all such goods and merchandise are said on consignment. This use does 
not include thrift shops or antique shops non-donated, second-hand luxury merchandise, and the merchandise Is placed for sale 
with the establishment by the owner of the merchandise and upon sale of the merchandise the purchase price is divided between 
the establishment owner and the owner of the merchandise. The establishment shall be limited to one type of merchandise, including 
but not limited to, clothing and related accessories, children's apparel and furniture, sporting eqUipment, or furniture and related 
home furnishinas. This lJIse does not incJude_ the sale of Quns,_appliances, mattresses, or motor vehicles. 





2. Definition 
A thrift shop is a retail establishment primarily engaged in selling used hOl.lsehola goods ana merchandise (e.g .• clothing. fumitl.lFe. 
books, shoes, small appliances). ' .... here such goods and merchandise are not sola on consignment merchandise which has been 
obtained through bulk-purchases, or through donations or gifts and where the donor receives no value upon the sale of such 
merchandise. and where the use is designed to sell donated merchandise at a price below reasonable market value. This use aces 
AOtalso include§. establishments which sell used merchandise on consignment shops or antiql.le shops but which do not meet the 
definition of consignment boutique. This use does not include the sale of used guns or motor vehicles. 

3. Standards 
A thrift shop shall comply with the following standards: 

a. in the B 3 Zoning District, a thrift store shall be a minimum of 12,000 square feet of total gross floor area and operated by a 
single tenant. 

a. The thrift shop shall have a deSignated donation area which shall be located at the rear of the store. 
b. Donations shall only be accepted at the deSignated donation area. 
c. Adequate directional signage shall be provided from the main entrance of the thrift shop to direct individuals to the deSignated 

donation area. The donation area shall be noticed to prohibit depositing goods when the shop is closed. 
d. Donations left outs[de for more than 24 hours is considered outdoor storage and is strictly prohibited. 

In the 8-3 Zoning District, a thrift store shall be operated by a single tenant. 
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§ 155.4222. COMMERCIAL: RET AIL SALES AND SERVICE USES - RET AIL 
SALES 

E. CONSIGNMENT SHOP BOUTIQUE: 

2. Definition 
, -.-"--" "'. --.- J 

A consignment ~h~, boutique is a retail establishment primarily 
engaged in selling used househblaioeaf~cLIner~hahdrsec(e~g.~: 
cloihifig,-ruffiiture;-bOOks,. shoe§,'.sm~tlapp!iari()es);\vluweallsuc.h 
goods and merchandise aresbfdon-iorisigIijn~m:ThisliseEioes no( 
include thrift s4ops' or:antiql!e.shops.no~~dortated, "second;,hand 
luxury merchandise, and the.meichandise-isplaced~orsale_\Vith the: 
establishment by theownet6fthlmercha:hd'iseiitia upbnsile of the! 
merchartQisethe"purdiase:_prkefis'f'cdi'yided~;betweeh"",the: 
establishment ,oWrieK ruici -iheoWner of-ihe.tnerchandise.' The: 
estabiishmellt sli~n-belimitM.t()-·ohe;tYReofTerc~~lfidise,indludin~ 
but, not 'limitedto,clothiTI-g'andielat~d~;acces~ories,', ,chlIdren' s: 
apparel andfurnifure;spbrtinge9uipmerit;orfumitureandrelated 
home furnishings: Thistlsedoesl1otinc'lude ". the sale of guns': 
appliances, mattresses, or m6tor vehicles'! ' 

G:\Zoning 2009\Code Rewrite\Code Amendments\Moratorium - June 20 15\Consignment_Thrift Research\Text 
Amendments _ Consignment&Thrift.docx 
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M. THRIFT SHOP 

2. Definition 
A thrift shop is a retail establishment primarily engaged in selling 
lJ~~<!_ hOUS-6h()idgoods-an(rmerGhlIDdis;M(e~g~ ~61othing; furnrtHre~ 
books, shoes, small appliaHees), wheFe suehgoods and meFeflaHdise; 
aFe not sold on eonsignrnent merchandise which has been obtained 
through bulk"'purchases; orthroughdonationsorgifts and whetethd 
donor receives no value upon . the sale of such merchandise, and 
where the use is' designed t(). sell' donatedl11erchandise ata 12ricei 

. , .. '. . ,. I 

below reasonable market value. tThis use does not also~ncludes' 
establishments which sell.usedmci:chandise on Eo-~~f~ment-sh()p~ 
OF antique . shops but which . do . !lot meetthe-- defln1tion ot' 
consignment boutique. This use does not include the sale of used! 
guns or motor vehicles'! - . .... 

3. -. St~-;dardsl 
A thrift shop-shall.complYWlththefOllowing standards:i 
a. )nthe B 3 Zoning DistFict, a thrift stoFe shallbe a minimum; 

of 12,000 squaFe feet of total gross flo OF area and opeFated 
by a singletenant.:~~- ------. -- --- ----------- -

a. The thrift shop shall have-adesi"gTIated donation area which: 
shall be . located at the rear of the store. 

b. . Donations shall only be accepted at the designated donation 
_ area. _ ___ _ .. __ __ _ 

c. Adequate directional signage shall be provided from the: 
main entrance of the thrift shop to direct individuals to the' 
designated donation' area. Thedonatibn area shall be noticed; 
to prohibit depositing goods when the shop is closed.i . 

d. Donations left outside for more than 24 hours is considered: 
. outdoorstorageandis strictlyprohibited.f .... - _ . 

e. In the B-3 Zoning District, athrift store shall be ol2erated by 
a single tenant. l .. .. 

§ 155.5102 OFF-STREET PARKING AND LOADING 

D. OFF -STREET PARKING SPACE REQUIREMENTS 

1. Minimum Number of Off-Street Parking Spaces 

TABLE ISS.SI02.D.l: MINIMUM NUMBER OF OFF-STREET PARKING SPACES 
Use Category Use Type I Minimum N.!lmber-of}Ja~king 

~etall SMes and 
Service Uses - f-'-'-' ----------------1 

~:l:~l Consignment ~~op I30utigue
i 

G:\Zoning 2009\Code Rewrite \Code Amendments \Moratorium - June 20 15\Consignment_ Thri ft Research \ Text 
Amendments _ Consignment&Thrift.docx 



Page 3 of 4 
ARTICLE 9: DEFINITIONS AND INTERPRETATION 

PART 5 TERMS AND USES DEFINED 

The following words, terms, and phrases, when used in this Code, shall have the meaning 
ascribed to them in this section. 

CONSIGNMENT SHOP BOUTIQUE 
A retail establishment primarily engaged in selling used householdgoodsandmeFehandlse: 
-------.--..... --.---~ .. - ...... -.--- .. _--.. ------------ -- -.,-- -.--_:--.-_--- ···:,",C:--- ........•. .•. ... ... . .. I 

(e.g., clothing, fUfI}iture,boolcs, .. shoes, smal1.appIiano.e~), ·.wherealLstleh ;goods and: 
merehandise are sold on oonsignment. This Hse d6es1'l:ot1neliidetbflft shbpsor antique l 

shops non~donated; second-hand luxury metchmidise,:aridthe;mer~handiseisplaced for! 
sale with the·: establishment. by the ·.owner:olthemerchahdiseand upon. sale:. of. the! 
merchandise the purchase price is dividedbetWeenthe:establishlnent0Wner and the owner, 
of the merchandise:· Theestablishmentsfullkbe -11mited:t6tone:type ofmerchandise,J 
including .•. butflot 'liinited to,. clothing. anH'relatedaccessories,clilldren' sapparel . and! 
furniture, sportingequiprnent, or furniture andrelatedhomefurnishiflgs. This use does not: 
include the saleof used guns, used mattresses, or used motor vehicles.' 

THRIFT SHOP 
- ,-- - - . - -

~E~t8:i!~~!~~U~hment pri!l1~ri!y ~ngag~~iIl_~.~lling u~~~ hOHsehold goods and meroflandise, 
(e.g., olothing, furniture, books, . shoes, . small_. applianoes), ',vhere sHoh· goods and: 
merehandise are not sold on oonsignment merchandise which has been obtainedthrough

i 

donations or gifts and where the donor receives no value upon the sale of such merchandise, 
and where the use is designed to selLdonated merchandise ata price belowreascmable; 
market value, .and where the revenue received. from selling the. merchandise may be: 
retained by a charitable or not-for-profit oi:ganiz:~tion or il1stitution. 1'hisusedoe~ no( 
inGIH.4eGQflsignH1~nt sQQIlS ()rantiqHe~~§I - - -

G:\Zoning 2009\Code Rewrite\Code Amendments\Moratorium - June 201S\Consignment_Thrift Research\Text 
Amendments _ Consignment&Thrift.docx 
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ORDINANCE NO. 2015- 67 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE OF THE CITY OF POMPANO BEACH, 
FLORIDA, PROVIDING FOR IMPOSITION OF A 
MORATORIUM ON ISSUANCE OF DEVELOPMENT 
ORDERS AND PERMITS AND ON THE PROCESSING OF 
APPLICATIONS RELATING TO HEALTH CARE USES, 
CHECK CASHING STORES, CONVENIENCE STORES, 
LIQUOR OR PACKAGE STORES, PAWN SHOPS, THRIFT 
SHOPS AND DORMITORIES WITHIN THE CITY; 
PROVIDING FOR VESTED RIGHTS; APPEALS; AND 
EXHAUSTION OF ADMINISTRATIVE REMEDIES; 
PROVIDING FOR A SIX (6) MONTH TERM TO BE 
EXTENDED IF NECESSARY BY THE CITY 
COMMISSION; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City Commission and the City's Planning and Zoning Board, the Local 

Planning Agency, have previously undertaken the necessary studies and adopted a 

Comprehensive Plan to guide and control growth in the City; and, 

WHEREAS, the goals, objectives and policies contained within the City's adopted 

Comprehensive Plan require that the City: 

1. Annually review and periodically update adopted land 
development regulations and established procedures that encourage 
the elimination or reduction of uses inconsistent with the City's 
character and Future Land Use Plan. (Future Land Use Element -
Objective Inconsistent Land Uses - 01.03.00) 

ii. Support and promote hotels, motels and other tourist 
accommodations in designated residential, commercial and 
commercial recreation land use designations. (Future Land Use 
Element - Policy - 01.03.1 0) 

iii. Encourage the adoption of innovative land development 
regulations. Adopt new land use designations for Residential, 
Mixed Use, Transportation Oriented Districts, Transportation 



and, 

Oriented Corridors and amend the land development regulations, 
including the creation of new zoning districts for these land use 
designations. (Future Land Use Element - Objective New Land 
Use Regulations - 01.07.00) 

IV. Continually review and amend new land use designations for 
Residential, Mixed Use and Transportation Oriented Districts. 
(Future Land Use Element - Policy - 0l.07.02) 

v. Through ongoing updates to the land development regulations 
revise prohibited and permitted uses in the commercial, industrial 
and non-residential zoning districts. (Future Land Use Element -
Policy - 01.07.07) 

VI. Follow the recommendation of the Community Redevelopment 
Plans in all Land Use Plan amendments and rezonings. (Future 
Land Use Element - Community Redevelopment - 01.08.01) 

VII. Redevelopment activities in the Community Redevelopment Areas 
shall be guided by their respective Community Redevelopment 
Plans, adopted pursuant to Chapter 163, Part III, Florida Statutes. 
(Future Land Use Element - Policy - 01.11.03) 

Vlli. Establish criteria which encourage development of urban infill and 
community redevelopment areas to promote economic 
development, increase housing opportunities and maximize the use 
of existing public facilities and services. (Future Land Use 
Element - Objective Urban Infill Criteria - 01.12.00); 

WHEREAS, the City of Pompano Beach contains two (2) Community Redevelopment 

Areas: the West Pompano Beach District CRA, also known as the NW CRA, a 3,000 acre area 

established in 1989, and the East Pompano Beach District CRA, a 158 acre area, that was 

established in 2001; and 

WHEREAS, the NW CRA and the EAST CRA areas were established for the purpose of 

removing existing slum and blight conditions and provide economic benefits to the City'S 

residents; and 
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WHEREAS, the East CRA area encompasses the majority of lands contained within the 

Atlantic Boulevard Overlay District (AOD) and the NW CRA area encompasses the Transit 

Oriented Corridor District (TOC); and 

WHEREAS, the City adopted land development regulations for the AOD and the TOC; 

and 

WHEREAS, the projects and programs of the City's Community Redevelopment 

Agency in the East CRA and in the NW CRA are designed to solve underlying problems that 

have a blighting influence on the redevelopment areas as further expressed in East CRA 

Redevelopment Plan and in the NW CRA Redevelopment Plan; and 

WHEREAS, the AOD encompasses the Atlantic Boulevard Corridor which was included 

In a 2008 Urban Land Institute Technical Advisory Panel wherein the ULI recommended 

medium density, mixed-use development on Atlantic Boulevard; lower-scale development 

between the medium density and single family; creating great public spaces that exemplify and 

promote pedestrian activity; maintaining a small town feel and encouraging smaller scale (not 

big box) uses; and 

WHEREAS, the AOD was also the subject of the City's Beach Master Plan which was 

approved in September 2008, which included measures for the restoration of the dune system 

along the public beach; streets cape improvements and realignment for Pompano Beach 

Boulevard; streetscape improvements for the east end of Atlantic Boulevard; a mixed use project 

and parking garage with 500 parking spaces; a new Fire Station, Library and upgrades to North 

Riverside Drive Park; and 

WHEREAS, the City's Community Redevelopment Agency adopted an East Financing 

and Implementation Plan, which sets forth financial resources required and necessary for the 
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CRA to attain its redevelopment goals in the East CRA, which includes the majority of the AOD 

area; and 

WHEREAS, the City's Community Redevelopment Agency adopted a Northwest 

Financing and Implementation Plan, which sets forth financial resources required and necessary 

for the CRA to attain its redevelopment goals in the NW CRA; and 

WHEREAS, in its adopted Comprehensive Plan, the City identified "Major Issue No.5: 

City Sense of Place" wherein the City expressed that there is a unique opportunity for the City to 

capitalize on its key transportation corridors, its major attractions and the Northwest and East 

Redevelopment CRA's to improve on its sense of place; and 

WHEREAS, the City also adopted a Strategic Plan for the City of Pompano, wherein the 

City adopted the following strategies in support of the eRA redevelopment plans: 

I. 2.0 Tourism: Make the City more attractive to residents, visitors 
and tourists and expand visitor and tourism markets. 

II. 5.0 Corridor Redevelopment: Enhance COITidor Redevelopment 

5.1 Begin implementation of corridor studies and plans for Federal 
Highway, Atlantic Boulevard and Dixie Highway 

5.2 Promote Class A office space development on Atlantic 
Boulevard near 1-95 and along the Dixie corridor 

5.3 Support and facilitate development of an education corridor 
along MLK 

5.4 Improve overall aesthetic appearances 

111. 6.0 CRA Redevelopment: Enhance CRA area redevelopment 

6.1 Expand CRA incentive programs 

WHEREAS, the City has contracted with The Renaissance Planning Group to prepare 

corridor studies for Atlantic Boulevard, Dixie Highway and Federal Highway to identify 
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elements crucial to economlC development and redevelopment along these major city 

transportation corridors; and 

WHEREAS, the Zoning Code of the City of Pompano Beach, is designed to promote 

health, and general welfare, and to promote adequate light and air, and to prevent the 

overcrowding of land, and to avoid the undue concentration of population, and to facilitate 

adequate transportation, water, sewage treatment, schools, parks and other public requirements; 

and 

WHEREAS, the process of growth and change within the City requires the continuing 

analysis of living and working conditions; and 

WHEREAS, the health, safety and welfare of the citizens of Pompano Beach are proper 

and necessary for the consideration of the City Commission; and 

WHEREAS, the continual flux of patterns in the urban community requires intensive 

restudy of areas of the community; and 

WHEREAS, the changing patterns often cause existing zoning districts to become 

outdated, inequitable, unbalanced and inappropriate as applied; and 

WHEREAS, it is in the public interest to make a determination as to whether existing 

zoning uses are appropriate where it appears that changing patterns have cast doubt on their 

propriety; and 

WHEREAS, it is in the public interest to review the Zoning Code so as to ensure that the 

City's economic redevelopment efforts are not frustrated due to a proliferation of incompatible 

uses; and 

WHEREAS, it is in the public interest to protect the substantial financial investment the 

City has made in recent years to promote economic redevelopment; and 
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WHEREAS, the moratorium is intended to allow sufficient time to study the provision of 

these uses for the citizens of Pompano Beach and to create a long term strategy to ensure 

adequate access to such services is provided; and 

WHEREAS, the moratorium is intended to allow sufficient time to study the provision 

and location of these uses in a manner that does not result in an over-concentration of these uses 

that will further result in the blighting or downgrading of the surrounding neighborhood; and 

WHEREAS, the moratorium is intended to allow sufficient time to study the provision of 

these uses to ensure that there is a balance between the existing residential uses and the projected 

demand for and location of these uses; and 

WHEREAS, the moratorium is also intended to allow sufficient time to study the 

provision of these uses within the AOD and the DPOD, TOC, East CRA, NW CRA, corridors 

cormecting the CRA areas and the corridors being studied by The Renaissance PI arming Group 

and to determine the impact of these uses on the economic redevelopment efforts included in the 

City'S Comprehensive Plan, the City'S Community Redevelopment Plans, the CRA East 

Financing and Implementation Plan, the CRA NW Financing and Implementation Plan, the 

City's Beach Master Plan, and the City's Strategic Plan; and 

WHEREAS, while the study conducted by The Renaissance Planning Group will address 

the City's major transportation corridors, additional studies are needed to address the impact of 

permitted and prohibited uses in the City; and 

WHEREAS, the City desires to ensure, while necessary studies are presently underway 

for the formulation and implementation of remedial measures referenced herein, that additional 

Applications, Orders and Permits, as specified in the City's Code of Ordinances ("CODE") listed 
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below not be processed or issued in the City within the scope of the moratorium which IS 

described herein: 

and 

Health Care Uses (Code Sec. 155.4209), Check Cashing Store (Code Sec. 

155.4221.C), Convenience Store (Code Sec. 155.4222.F), Liquor or 

Package Store (Code Sec. 155.4222.K), Pawn Shop (Code Sec. 

155.4222.L), Thrift Shop (Code Sec. l55.4222.M) and Dormitory (Code 

Sec. 155.4303.II); 

WHEREAS, in accordance with Florida Statutes, Section 166.041 (3)(c)2, advertisement 

in accordance with said statute have been published in a newspaper of general paid circulation in 

the City of Pompano beach and of general interest and readership in the community, notifying 

the public of two public hearings on this proposed Ordinance; and 

WHEREAS, two public hearings have been held pursuant to said published hearings and 

all persons so desiring had the opportunity to be and were, in fact, heard; now therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. Moratorium Imposed; Applicability. 

A. During the time that this Ordinance is in effect as specified herein, there shall be a 

moratorium upon the acceptance of applications and the issuance of Development Orders and 

Permits, as defined in Section 163.3164, Florida Statues, (collectively "Development Orders") 

approving Health Care Uses (Code Sec. 155.4209), Check Cashing Store (Code Sec. 

155.4221.C), Convenience Store (Code Sec. 155.4222.F), Liquor or Package Store (Code Sec. 

155.4222.K), Pawn Shop (Code Sec. 155.4222.L), Thrift Shop (Code Sec. 155.4222.M) and 

Dormitory (Code Sec. 155.4303.1I). 
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SECTION 2. Vested Rights. 

A. Nothing in this Ordinance shall be construed or applied to abrogate the vested 

right of a property owner to complete development where the property owner demonstrates each 

of the following: 

1. A governmental act of development approval obtained prior to the 
effective date of this Ordinance; and 

2. Upon which the owner has detrimentally relied, in good faith, by 
making such a substantial change in position or incurring such 
extensive obligations and expenses; and 

3. That it would be highly inequitable to deny the property owner the 
right to complete development. 

B. Except as provided by paragraph (C) below, any property owner claiming to have 

vested rights under this Section must file an application with the City Manager for a vested rights 

determination within thirty (30) days after the effective date of this Ordinance. The application 

shall be accompanied by a fee of $600.00 and contain a sworn statement as to the basis upon 

which the vested rights are asserted, together with documentation required by the City Manager 

and other documentary evidence supporting the claim. The City Manager shall review the 

application and, based upon the evidence submitted, shall make a determination as to whether the 

property owner has established vested rights. The City Manager's decision shall be subject to 

appeal by the applicant for vested rights determination or by a third party claiming to be 

adversely affected by the City Manager's decision, provided that the third party can demonstrate 

a legally recognizable interest which is or will be affected by the decision and that such interest, 

which while it may be shared in common generally with other members of the community, is 

definite and exceeds in degree the general interest in the community good shared by all persons. 

Such appeals may be made to the City Commission by notice of appeal filed with the City 
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Manager within ten (10) days after the City Manager's written decision. In the event ofa timely 

appeal, the City Commission shall hold a public hearing on appeal and, based upon the evidence 

submitted, shall make a determination as to whether or not the property owner has established 

vested rights. To the extent that a property owner demonstrates vested rights, the moratorium 

shall not be applied to that owner. 

C. Any property owner establishing vested rights under this Section shall not be 

subject to this moratorium and shall be authorized to apply for Orders, and Permits in accordance 

with a Vested Rights Determination Agreement to be executed by the City and the property 

owner. A copy of the Vested Rights Determination Agreement shall be filed with the City Clerk, 

accompanied by a letter which references this paragraph (C) within Forty-five (45) days after the 

effective date of the City Commission's determination under this Section. 

SECTION 3. Appeals. Appeals from final decision by the City Commission under 

Section 2 of this Ordinance shall be by the filing of a Petition for Certiorari in the Circuit Court 

of the Seventeenth Judicial Circuit in and for Broward County in accordance with the Florida 

Rules of Appellate Procedure for the review of the quasi-judicial rulings of municipalities. 

SECTION 4. Exhaustion of Administrative Remedies. No property owner claiming 

that this Ordinance as applied constitutes or would constitute a temporary or permanent taking of 

private property or an abrogation of vested rights may pursue such claim unless he or she has 

first exhausted all administrative remedies provided for in Section 2. 

SECTION 5. Term. The moratorium imposed by this Ordinance is temporary and, 

unless dissolved earlier by the City, shall automatically dissolve in six (6) months from the 

effective date of this Ordinance unless otherwise extended in accordance with applicable law. 
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The moratorium may be reasonably extended, if, necessary, by Ordinance of the City 

Commission. 

SECTION 6. Conflicts. All Sections or parts of Sections of the Code of Ordinances, all 

Ordinances or parts of Ordinances, and all Resolutions, or parts of Resolutions, in conflict with 

this Ordinance are repealed to the extent of such conflict. 

SECTION 7. Severability. The provisions of this Ordinance are declared to be 

severable and if any section, sentence, clause or phrase of this Ordinance shall for any reason be 

held to be invalid or unconstitutional, such decisions shall not affect the validity of the remaining 

sections, sentences, clauses, and phrases of this Ordinance but shall remain in effect, it being the 

legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part. 

SECTION 8. Effective Date. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this 23rd day of ____ J_u_ne ____ , 2015. 

PASSED SECOND READING this 14th day of ___ J_ul_Y ____ , 2015. 

ASCELETA HAMMOND, CITY CLERK 

GBLltallds:jrm 
7/15/2015 
l:ord/20 15-367a 

YOR 
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Meeting Date: March 8, 2016 Agenda Item IS 
REQUESTED COMMISSION ACTION: 

Consent X Ordinance 

SHORT TITLE 

Resolution Considerationl 
Discussion 

Presentation 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF POMPANO 
BEACH AMENDING CHAPTER 155 "ZONING CODE", BY AMENDING SECTION 
155.4221, "COMMERCIAL: RETAIL SALES AND SERVICE USES - PERSONAL 
SERVICES," TO AMEND THE DEFINITION OF BANK OR FINANCIAL 
INSTITUTION AND CREATE A NEW DEFINITION AND STANDARDS FOR CHECK 
CASHING OR PAYDAY LOAN STORES; BY AMENDING SECTION 155.5102, "OFF
STREET PARKING AND LOADING"; BY AMENDING PART 5, "TERMS AND USES 
DEFINED"; BY AMENDING APPENDIX A: "CONSOLIDATED USE TABLE"; 
PROVIDING SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

Summary of Purpose and Why: 
In order to allow sufficient time to study the provision of pawn shops and check cashing stores in the City, on 
July 14, 2015 the City Commission adopted Ordinance 2015-67, which enacted a temporary moratorium on 
pawn shops and check cashing stores. Staff has undertaken a study of pawn shops and check cashing stores 
and has prepared text amendments based on the findings of the study (A copy of the study is attached). The 
text amendments propose creating a new use for check cashing or pay day loan stores, requiring special 
exception approval for this use in the B-1 and B-2 Zoning District, and requiring check cashing or pay day 
loan stores and pawn shops to be separated by 1,000 feet. Staff will present a brief PowerPoint presentation 
highlighting the proposed recommendations; a copy of which is included at the end of the back-up for this item. 
The text amendments were unanimously recommended at the November 30, 2015 Planning and Zoning 
Board meeting (A copy of the draft minutes from the Planning and Zoning Board meeting are attached.). 

(1) Origin of request for this action: ~D~e~ve~l~oLP~~~e~n~t_S~e~~~ic_e~s~D~e~p~t~.~~~~~~~~~~~~~~ 
(2) Primary staff contact: Robin M. Bird/ Karen Fried~an Ext. 7792 
(3) Expiration of contract, if applicable: NIA 

--~~~~~~~~~~~~~~~~~----~~~-----

(4) Fiscal impact and source of NIA 
funding: 

DEPARTMENTAL 
COORDINATION 

x 
x 

DATE 
11/19/2015 
01/26/2016 

DEPARTMENTAL 
RECOMMENDATION 
Approval 
Approval 

Approval 

Ordinance Resolution 
Workshop 
1st Reading 2/9/16 1st Reading 
Approved-2/23/16-Approved 
2nd Reading 3/8/16 .--------------

DEPARTMENTAL HEAD SIGNATURE 

Consideration 

Results: Results: 

G:\Zoning 20091Code RewritelCode AmendmentslMoratorium - June 20 ISICC - Feb 9 2016 - Text AmendmentslCC Agenda sheet_AltFinancing.doc 



TO: 

City Attorney's Communication #2016-433 
January 26,2016 

Karen Friedman, AICP, Principal Planner 

FROM: Carrie L. Sarver, Assistant City Attorney 

RE: Ordinance Amending Section 155, Zoning Code 

As requested, the following form of Ordinance, relative to the above-referenced matter, has been 
prepared and is attached: 

AN ORDINANCE AMENDING CHAPTER 155, "ZONING CODE," OF THE 
CODE OF ORDINANCES OF THE CITY OF POMPANO BEACH, 
FLORIDA, BY AMENDING SECTION 155.4221, "COMMERCIAL: RETAIL 
SALES AND SERVICE USES - PERSONAL SERVICES," TO AMEND THE 
DEFINITION OF BANK OR FINANCIAL INSTITUTION AND CREATE A 
NEW DEFINITION AND APPLICABLE ST ANDARDS FOR A CHECK 
CASHING OR PAYDAY LOAN STORES; BY AMENDING SECTION 
155.4222, "COMMERCIAL: RETAIL SALES AND SERVICE USES -
RETAIL SALES" TO PROVIDE DISTANCE SEPARATION 
REQUIREMENTS BETWEEN CHECK CASHING OR PAYDAY LOAN 
STORES AND PAWN SHOPS; BY AMENDING SECTION 155.5102, "OFF
STREET PARKING AND LOADING," TO AMEND CHART TO MODIFY 
PARKING SPACE REQUIREMENTS FOR CHECK CASHING OR PAYDAY 
LOAN STORES; BY AMENDING PART 5, "TERMS AND USES DEFINED," 
BY MODIFYING TERMS USED OR REFERENCED IN THIS ORDINANCE; 
BY AMENDING APPENDIX A: "CONSOLIDATED USE TABLE," TO 
REVISE TABLE TO CONFORM TO AMENDMENTS MADE BY THIS 
ORDINANCE; PROVIDING FOR SEVERABILITY; PROVIDING AN 
EFFECTIVE DATE. 

Please carefully review the ordinance to ensure that· eets with your requirements. 

Ijnn 

l:cor/dev-srv/20 16-433 
Attachment 



ORDINANCE NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE AMENDING CHAPTER 155, "ZONING 
CODE," OF THE CODE OF ORDINANCES OF THE CITY OF 
POMPANO BEACH, FLORIDA, BY AMENDING SECTION 
155.4221, "COMMERCIAL: RETAIL SALES AND SERVICE 
USES - PERSONAL SERVICES," TO AMEND THE 
DEFINITION OF BANK OR FINANCIAL INSTITUTION AND 
CREATE A NEW DEFINITION AND APPLICABLE 
STANDARDS FOR A CHECK CASHING OR PAYDAY LOAN 
STORES; BY AMENDING SECTION 155.4222, 
"COMMERCIAL: RETAIL SALES AND SERVICE USES -
RETAIL SALES" TO PROVIDE DISTANCE SEPARATION 
REQUIREMENTS BETWEEN CHECK CASHING OR 
PAYDAY LOAN STORES AND PAWN SHOPS; BY 
AMENDING SECTION 155.5102, "OFF-STREET PARKING 
AND LOADING," TO AMEND CHART TO MODIFY 
PARKING SPACE REQUIREMENTS FOR CHECK CASHING 
OR PAYDAY LOAN STORES; BY AMENDING PART 5, 
"TERMS AND USES DEFINED," BY MODIFYING TERMS 
USED OR REFERENCED IN THIS ORDINANCE; BY 
AMENDING APPENDIX A: "CONSOLIDATED USE 
TABLE," TO REVISE TABLE TO CONFORM TO 
AMENDMENTS MADE BY THIS ORDINANCE; PROVIDING 
FOR SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, in accordance with Florida Statutes, Section 166.041(3)(c)2, advertisements 

in accordance with said statute have been published in a newspaper of general paid circulation in 

the City of Pompano Beach and of general interest and readership in the community, notifying 

the public of two public hearings on this proposed Ordinance; and 

WHEREAS, two public hearings have been held pursuant to said published hearings and 

all persons so desiring had the opportunity to be, and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 
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SECTION 1. That Section 155.4221., "Commercial: Retail Sales and Service Uses -

Personal Services," of Chapter 155, "Zoning Code," of the Code of Ordinances of the City of 

Pompano Beach is hereby amended to read as follows: 

§ 155.4221. COMMERCIAL: RETAIL SALES AND SERVICE USES - PERSONAL 
SERVICES 

C. BANK OR FINANCIAL INSTITUTION 

2. Definition 

A bank or financial institution is an establishment that provides 
retail banking services, mortgage lending, credit union services, or 
similar financial services to individuals and businesses. This use 
type also includes those establishments engaged in the on site 
circulation of cash money and check cashing facilities, but does 
not include bail bond brokers. Accessory uses may include 
automated teller machines (ATMs) and facilities providing drive
through service. This use does not include a business commonly 
referred to as a check cashing store or payday loan store. 

M. CHECK CASHING OR P A YDA Y LOAN STORE 

1. Districts Where Permitted 

I I I I I I I I I I I I I I I I 
~~-~~~~~~~~---~-

~-I CRII-tlt-1XI OIpl M-
21 TOI PRI ~FI pul T I BPi ~~I ~I i~1 ~I P~I 

~-~~--...... ---.. --~-.. -
2 



2. Definition 

A check cashing or payday loan store is an establishment subject to 
regulation by FL SS Chapter 560, Money Services Businesses, and 
that provides check cashing and/or deferred presentment 
transactions. 

3. Standards 

A check cashing or payday loan store shall be located at least 
1,000 feet from another check cashing or payday loan store or from 
a pawn shop. 

SECTION 2. That Section 155.4222., "Commercial: Retail Sales and Service Uses -

Retail Sales," of Chapter 155, "Zoning Code," of the Code of Ordinances of the City of Pompano 

Beach is hereby amended to read as follows: 

§ 155.4222. COMMERCIAL: RETAIL SALES AND SERVICE USES - RETAIL 
SALES 

L. PAWNSHOP 

3. Standards 

A pawn shop shall be located at least 1,000 feet from another pawn 
shop or from a check cashing or payday loan store. 
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SECTION 3. That Section 155.5102., "Off-Street Parking and Loading," of Chapter 

155, "Zoning Code," of the Code of Ordinances of the City of Pompano Beach is hereby 

amended to read as follows: 

§ 155.5102. OFF-STREET PARKING AND LOADING 

D. OFF-STREET PARKING SPACE REQUIREMENTS 

1. Minimum Number of Off-Street Parking Spaces 

TABLE 155.S102.D.l: MINIMUM NUMBER OF OFF-STREET PARKING SPACES 

Use Category Use Type Minimum Number of Parking 
Spaces 

COMMERCIAL USES 

. - . . Bank or financial institution 1 per 300 sq ft 

It - • I • . Check Cashing or Payday Loan Store 1 per 300 sq ft 

SECTION 4. That Article 9, "Definitions and Interpretations, Part 5, "Terms and Uses 

Defined," of Chapter 155, "Zoning Code," of the Code of Ordinances of the City of Pompano 

Beach is hereby amended to read as follows: 

ARTICLE 9: DEFINITIONS AND INTERPRETATION 

PART 5 TERMS AND USES DEFINED 

4 



The following words, terms, and phrases, when used in this Code, shall have the meaning 
ascribed to them in this section. 

BANK OR FINANCIAL INSTITUTION 
An establishment that provides retail banking services, mortgage lending, credit union 
services, or similar financial services to individuals and businesses. This use type also 
includes those establishments engaged in the on site circulation of cash money and 
check cashing facilities, but does not include bail bond brokers. Accessory uses may 
include automated teller machines (ATMs) and facilities providing drive-through service. 
This use does not include a business commonly referred to as a check cashing store or 
payday loan store. 

CHANGE IN USE 
The change in the use of a structure or land from one use to another use listed in the table 
of uses as a permitted use. A mere change in use requires a Zoning Use Certificate. 

CHECK CASmNG OR PAYDAY LOAN STORE 
An establishment subject to regulation by FL SS Chapter 560, Money Services 
Businesses, and that provides check cashing and/or deferred presentment transactions. 

SECTION 5. That Appendix A, "Consolidated Use Table," of Chapter 155, "Zoning 

Code," of the Code of Ordinances of the City of Pompano Beach is hereby amended to read as 

follows: 

5 



APPENDIX A: CONSOLIDATED USE TABLE 

P = PERMITTED PRINCIPAL USE S = USE ALLOWED AS A SPECIAL EXCEPTION A = PERMITTED ACCESSORY USE 

T = TEMPORARY USE ALLOWED WITH A MAJOR TEMPORARY USE PERMIT t = TEMPORARY USE ALLOWED WITH A MINOR TEMPORARY USE PERMIT 

--J = TEMPORARY USE ALLOWED WITHOUT TEMPORARY USE PE[{IVIIT 

I = INTERIM USE ALLOWED WITH AN INTERIM USE PERMIT BLANK CELL = PROHIBITED USE 
--, 

INDllSTRI 

RESIDENTIAL DISTRICTS 
COMMERCIAL AL SPECIAL 

PLANNED 

USE CATEGORY (PRINCIPAL USES) AND/OR 
DISTRICTS DISTRICT DISTRICTS 

DEVELOPME 

NT DISTRICTS 
S 

USE TYPE 
"";'~'?1..J",,;,r-;-~~~~~ ~~~~~Q~ I I I I I_N~~-~ ~~N Q 0 ~~~ ~~~~~~~~~~~~~U1~o~~~b~~~~8~~6 ~~..J~ 

', .. ~';' ••. '"~l~;:~;' i;;., , . "~;":"'\}.\i .,." ., ..•.. '.e!' .••..• ' .;. "'. ~:RlUN~mAE:-iJSjjl·SS~)~~ .. i~;; ';,;" :!\';"::i: ri;;~!~~;?~::.}'i\;J:Vr . >f)'ii'}. " .. ;,'>'"'''' 'S' 

Retail Sales 
and 
Service Uses _ • Bank or financial institution 

Personal 
Services 

Check Cashing or Payday 
Loan Store 

, COMMERCIALITSES" ... " .'. ....... ' ... , -.. 

P 

6 

USE-

SPECIFIC 

STANDARDS 

155.4221.C 

155.4221.M 



SECTION 6. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 7. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this ___ day of _________ , 2016. 

PASSED SECOND READING this day of ,2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

:JITll 
1/26/16 - 12/29/15 
L:ordlchI55/2016-78 
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PLANNING AND ZONING BOARD/ LOCAL PLANNING AGENCY 
MEMORANDUM #15-077 

DATE: January 11,2016 

TO: City Commission 

FROM: Planning and Zoning Board/ Local Planning Agency 

SUBJECT: Proposed Text Amendments to Zoning Code, 
Alternative Financing Uses 

At the special set meeting of the Planning and Zoning Board/ Local Planning Agency held on November 
30, 2015 to review the Moratorium Studies and Recommendations, the Board cQnsidered proposed text 
amendments to Article 4 (Use Standards), Article 5 (Development Standards), Article 9 (Definitions and 
Interpretation), and Appendix A (Consolidated Use Table) of the Zoning Code as set forth in the 
Department of Development Services Administrative Report 15-621 as well as the Staff Report entitled 
"Alternative Financing Uses". 

Within Article 3 (Zoning Districts) Staff recommends revising the Atlantic Boulevard Overlay District 
and Downtown Pompano Beach Overlay District to prohibit "Check Cashing or Payday Loan Stores". 

Within Article 4 (Use Standards) Staff recommends revising the definition of "Bank or Financial 
Institution"; adding "Check cashing or payday loan store"; and adding standards to "Pawn Shop." 

Within other Articles Staff recommends revising Table 155.5102.D.l "Minimum number of off-street 
parking spaces"; revising Article 9 Part 5; and revising Appendix A: Consolidated Use Table. 

With a unanimous vote for the approval of the amendment, it is the recommendation of the Board that 
the text amendments be approved. 

~---> ~~ 
Chairman 
Planning and Zoning Board/ Local Planning Agency 

kem 
G:\Zoning 2009\Code Rewrite\Code Amendments\Moratorium - June 20 IS\P&Z _Special Set Hearing - Staff Reports\P&Z Approval Memos\PZ Approval 
Memo_Alternative Financing Uses. doc 
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Mr. Evans asked for a vocal or silent moment for prayer. Mr. Stacer called for a moment 
of silence. 

C. INDIVIDUALS TESTIFYING PLACED UNDER OATH 

Mr. Robin Bird reminded the Chairman that this is not a quasi-judicial hearing and it is not 
necessary to place individuals under oath. Carrie Sarver agreed that placing the audience 
who wishes to speak under oath is above the requirements. 

City Staff and members of the public testifying before the B 
under oath by Kerrie MacNeil, Zoning Technician 

at the meeting were placed 
Public in the State of 

Florida. 

D. OTHER BUSINESS 

1. 

Staff has prepared reports and recomlme~na;at 
Temporary Moratorium. The 
Consignment Shops, and Liq 
Alternative Financing Uses. 

Mr. Robin Bird H', 'H'_"~~ 

the reports. Mr. 
Planning and ~VHHJl~ 

to these uses, 
secondary effects 

of Development Services 
was enacted. Mr. Bird 

size team worked on 
items back to the next 

in the reports. Mr. Bird replied that 
UHy!~.ii~~V be placed under moratorium. 

herself to the Board and stated that she would 
reports that were included in staff s back up 

mostly on the recommendations. Mrs. Friedman stated 
have the same theme: the City's need to balance access 

.Inr,,..,,>,r>t, protect single family neighborhoods and regulate 
Distance requirements. 

Mrs. Friedman introduced the first topic: Thrift and consignment shops. Mrs. Friedman 
stated that often times the difference between thrift and consignment shops is not 
understood. Mrs. Friedman delivered a PowerPoint presentation to the Board which 
included staffs recommendations. 

Mrs. Friedman introduced the next topic and began the PowerPoint presentation on 
Alternative Financing Uses. Mrs. Friedman presented the definition, location, history, 
problems, and staffs recommendations for these uses. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. /I kem 



PLANNING AND ZONING BOARD MINUTES November 30, 2015 Page 3 

Mrs. Friedman gave the next presentation on Liquor Stores and other retail sales of 
alcoholic beverages. 

Mrs. Friedman presented the next report on Health Care Uses. 

Mr. Bird informed the Board that there will be four separate ordinances and suggested that 
the Board discuss and vote on one topic at a time. The Board agreed to discuss the reports 
in the order that they were presented in by staff. Mr. Stacer asked the Board if they had 
any questions for staff regarding Thrift and Consignment shops. 

Mrs. Anderson if the consignment stores that were in B now be considered thrift 
that they would likely be 

Anderson asked if this 
~SPOll(leQ that it is just the 

stores are considered nonconforming. Mrs. 
treated under the lawfully existing special 
would be true even if they do not apply and 
designation. 

Dr. Mills stated that he is unclear on the 
Mrs. Friedman explained the difference 
business can be established unde 
Mrs. Friedman responded that 
July 14, 2015 and it is set to 
the Commission. Dr. Mills asked 

used by s 
Mr. Klosiewicz 
because the word 

-'''Hll,",'''' tax receipts were 

are 'ted from fronting Atlantic 
responded that they Thrift Shops are 

not have to regulate where they would 

what is considered "luxury merchandise." Mrs. 
oking to see if the business is focusing on selling 

v' ... ..,u,F, on multiple items (this is a way to determine 
consignment). Mrs. Friedman added that this is a standard 

Florida and staff will make their best determination. 
he does not believe the word luxury should be included 

be interpreted differently by different people. Mr. 
the word be stricken from the text amendment. 

Dr. Mills asked what happens to the places that are not in compliance once this goes into 
effect. Mrs. Friedman responded that the use will become a legal non-conforming use or 
lawfully existing special exception use. Mrs. Friedman added that we do not force them to 
comply. 

Mr. Evans asked for the distinction between a shop and a boutique and if a boutique is a 
more specialized. Mrs. Friedman answered that it is a more specialized type of retail 
establishment (ex. vintage clothing or furniture). 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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Mrs. Anderson asked if the lawfully existing special exception is held to the same 
improvement as the legal nonconforming use. Mr. Bird responded that a lawful special 
exception use is held to a different standard. 

Mr. Stacer asked if staff is looking for a recommendation to extend the Moratorium and 
Mrs. Friedman responded that they are only looking for a recommendation on the text 
amendments. 

Mr. Stacer opened up the discussion to the public. 

Patrick Jovanov (411 NE 18th Avenue Pompano 
Board and complimented Mrs. Friedman and the 
stated that he has visited the Salvation Army 
come up with more equitable regulations. 
Patrick stated that "this is very good." 

introduced himself to the 
on their research. Patrick 

wishes that staff would 

Flea Market 
Nordstrom 

would be considered consignment and 

ssary. Mr. Bird answered that staff and 
cation of many of these uses were creating 

torium gives staff time to study the issues and 
if we are currently under moratorium and Mr. 

if the Board is going to have the opportunity, at this 
the text amendments. Mr. Stacer confirmed. 

Mr. Stacer closed the public hearing. 

MOTION made by Richard Klosiewicz and seconded by Dwight Evans to recommend 
approval ofthe proposed text amendments to Thrift and Consignment shops with the word 
"luxury" stricken from code sections 155.4222.E.2 and Article 9, Part 5. All vote in favor 
of the above motion; therefore, the motion passed. 

Mr. Stacer asked the Board if anyone had questions on the Alternative Financing 
presentation and recommendations. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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Dr. Mills asked if the proposed changes would mean that he cannot go into a bank and cash 
a check. Mrs. Friedman answered that one would be able to cash a check at a bank and 
they are separate uses. Dr. Mills asked why staff is recommending to modify the definition 
of bank to exclude these items. Mrs. Friedman answered that the definition of "Bank or 
Financial Institution" today includes a check cashing store. Ifwe do not exclude them, we 
would be treating them under two different categories. Weare not taking the ability to 
cash a check away from a bank, but we are removing the description of a check cashing 
facility from the "Bank or Financial Institution" use. 

Mrs. Aycock asked staff why there is no separation~J[~~6e between these uses and 
residential uses. Mrs. Friedman responded that she x<flfiitr"separation of like uses in her 

Hi1f;I%:,Wg;~, 

research and the intent of this is to prevent clusteri};!!~i1fg;:~j('<¥ffffJl:~. 
y;l;,.'$;I'/ (;{fl~>. 

Mr. Evans asked if staff stated that these t}~~t~ause an area1:~j;J&..7come blighted. Mrs. 
Friedman confirmed that this is what the ~eftgd>indicated and the{§:!c~mdary effects blight 
the area, attract crime, cause deterioratitJf~. shopping centers, '~~~!Iey have certain 
appearance issues that may cause blighting (tx;'fl'bullet prdof glass wiJa~ws). Mr. Evans 

·~:<Wi~?;;., ", !;<-{;:~0;. '~x(:Jt?f./. 

asked. about the benefits staff i~J~fied on pag(~~J~1ii1epo.rt and stateQi~~i~t he thinks 
there IS a greater benefit to keeplpg0tb,~,uses rather tll€lJ1dtemovmg them. Mr. 'Evans asked 

'!%·x;.-::{:/(o;'%:z;;..... ?.;~':f·~'~ 

if we have this blight in PompariQ~f1t~~f~J~=~m.an re~Bi.&~ed th~t we have four distinct 
clusters of these uses and three of{Q~r arei;}i~t];lln or dlr~gHy adjacent to the Northwest 

"0<;-;>:~ ··,,-:.:u?,v·::,.,;;,, .. <%: / . .,,' 
C~ which is a blig~~?g1y!rea o~ the7Z~11t l'V1.r~~!f;¥j~J£s askeql~t;ther~ was more than one 
facilIty located on,,~}/\WS!~2ik~~Just w.e§,;t~~fD~~~~lt~~~~lY:~(. Mrs. Fnedman pulled up the 
map and responQ~~;Jliat there;.5J;X;x multlpl~J!~9.~1~9;ns m @l1J§.t~r #4. 

/:;;E~\~?';'t~l ''%{flj?>/ 
Mr. Klosiewicz stateCl;th~t he q~!i~yes that th~§~;,stores would not have opened if they were 
not neec!~q~m:l.that coi¥i12~tiM;f:{lt~ry:p~t1efit ifi~tpeople that are being served . 

. fJt1f5r~7~!(;;f£\~'f;(;;\j, .'~;(,~~r~::7 . ~,,<!x:?!f~·i{;:)*, .. \:i"f~} 
Mr;~;~6er asked'l{a'(f~~~out'[iflip~;onsisteIi?Yl~~tween what is permitted)n the ~?-I in the 
appert~~ and the backug1matena:l~Mrs. Fnedman stated that check cashing fac!lIty should 
not be'~p(~~tted in the PE£Jj;;~nd cb~gped it is an error and the Appendix is correct. 

"":;iiVjx;:;: '~:i1J~\ "'1~t(:' 

Mrs. Anders5U;~~~ked if statfli~onsidered implanting design criteria for these uses. Mrs. 
Friedman respc:>'ii~~BdesignL&hl~delines were not one of the considerations. 

;:;11~Ji.,,;{f:~'/ 
Mr. Klosiewicz asked\if::the'State of Florida has some control over the rates that can be 
charged. Mrs. Friedma'i1ifr;swered that the state has some rates but she does not know them 
off hand. Mr. Klosiewicz asked why people would use this type of service. Mrs. Kovac 
answered that it is possible that clients of these uses do not have checking accounts. Mr. 
Klosiewicz asked what people would do if this use is reduced or eliminated. Mrs. Friedman 
responded that staff's recommendation is not to eliminate the use. 

Mrs. Kovac asked staff for confirmation that we are only talking about going forward and 
not talking about closing any existing Alternative Financing stores. Mrs. Friedman 
confirmed. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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Mrs. Anderson asked if any of the existing uses will become nonconforming due to the 
separation requirements and Mrs. Friedman confirmed (legal non-conforming use). 

Mr. Klosiewicz stated that he did not say anything that expressed that he believed that the 
uses were being eliminated. 

Mrs. Aycock stated that, according to the research, the goal is to spread them out in order 
to lower the crime rates and help with appearance. 

Mr. Klosiewicz asked how many stores on the map 
Friedman responded that she could not provide that . 

be nonconforming. Mrs. 
. at that very moment; 

Mr. Bird suggested a cover however she could return with the requested' 
memo to the Board. 

Mr. Stacer opened up the discussion to the 

Vincente Thrower (1890 NW 6 AV check cashing 
. s this is a 

want the 
for people 

stores are needed in the minority ,",V'HH<<'UU 

neighborhood discussion and 
stores in the area. Vincente 
who have bad credit and are not 

Patrick Jovanov (411 
includes military 
expressed that 
Jovanov shared 

The Board moved 
beverages. 

staff why the research 
vU'I""WJlV Beach. Mr. Jovanov 

to military bases. Mr. 
is being proposed is a 

. ssion meetings several times. The 
was planned or discouraged. 

asked if the Board had any additional 

'VH'~'"'''' by T obi Aycock to recommend approval of 
Financing Uses. All voted in favor of the above motion 

and Dwight Evans. 

sing Liquor Stores and other retail sales of alcoholic 

Dr. Mills asked if these amendments will affect the American Legion, the Elks Lodge etc. 
Mrs. Friedman responded that these uses are not included. Dr. Mills if regular bars are 
included. Mrs. Friedman responded that bars with accessory package sales will be affected 
because the package sales will now be a new accessory use that would require approval. 

Mr. Stacer asked staff for clarification on the difference between a brew pub and a 
distillery. Mrs. Friedman answered that the City has both brew pubs and food and beverage 
manufacturing and she briefly explained the differences between the two. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based, II kern 
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Patrick J ovanov (411 NE 18th Avenue Pompano Beach, FL) asked how the Costco Liquor 
store would be grouped. Mrs. Friedman stated that we treat these membership stores as 
retail establishments. 

The Chairman closed the public hearing and asked if any Board members had any 
additional questions. 

MOTION made by Richard Klosiewicz and seconded by Dwight Evans to recommend 
approval of the text amendments to Liquor Stores and retail sales of alcoholic 
beverages. All voted in favor of the above motion; 

The Chair asked the Board if they had 
amendments regarding Health Care uses. 

Dr. Mills asked for the geographic defini 
with an explanation. Dr. Mills asked ifhe 
on the first floor. Dr. Mills also asked why 
office open after 7pm and expre that he 

Mrs. Friedman stated that the in 
hours of operation) as well 
properties (especially 
of operation in the 
citizens living 

<"''''<.UUJLF, the proposed text 

there are many senior 

he Planning Consultant for the Pompano 
of the comments. Mrs. Ward stated 
medical facilities in the AOD and the 
that close before 7pm and open after 

that the purpose of the restriction on the hours of 
to support the pedestrian oriented uses that will 

district. Mrs. F . 
that no 1-1 X locations 

that the restriction on the hours is consistent 
of the existing facilities. 

uses are not proposed to be permitted in the 1-1 X zoning 
that this district is intended for heavier uses. Mr. Bird added 

The Chairman opened up the discussion to the public. 

Vincente Thrower (1890 NW 6th Ave Pompano Beach, FL) asked if someone would be 
prohibited from building an urgent care facility on Martin Luther King Boulevard. Mrs. 
Friedman responded that on MLK, a Specialty Medical Facility would be prohibited in the 
Downtown Pompano Beach Overlay District. Mr. Thrower asked staff why we would 
prohibit an urgent care facility from being constructed when there are no existing facilities 
in the Northwest CRA community. Mr. Bird stated that this would not prohibit an urgent 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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care center in the Northwest CRA, only in the downtown overlay district (DPOD). Mr. 
Thrower stated that he objects this item. Mr. Thrower asked the Chair what the logic is 
behind this regulation. 

Mr. Stacer asked staff if it is permitted today. Mr. Bird responded that it is allowed today. 
Mr. Thrower asked if the text amendment is adopted it will not be permitted. Mr. Bird 
responded that the use would be permitted west ofl-95 on MLK but not east ofl-95. 

Mr. Thrower asked why there would not be urgent care center allowed near the new 
residential development across from the E. Pat Larkins Mr. Thrower asked the 
Board to not support the text amendment. Mr. Thrower the item will need to pass 
the City Commission and staff confirmed. Mr. that he believes that it does 
not make economic sense to restrict the urgent the MLK corridor in the 
DPOD. 

the slide 17 of the 
2007 when 

a sober 
fthe code 

like this happening in his 
in the City under the 

...... ,JU!;!'u .... u-..,,-.. text amendments 
"'''''';~~,~,~,)i'''' is unrelated to the topic at 

not allowing urgent care is 

west CRA. Mrs. Friedman responded 
ility" a special exception in B-3, permitted in 

be prohibIted in the AOD and DPOD. Mrs. Friedman 
of these districts in terms of promoting pedestrian 
. Mr. Stacer asked which uses are allowed in the 

answered that retail clinics, personal care services, 
uses in these districts. 

Mr. Klosiewicz urgent medical facility open from 7am to 7pm would be 
permitted and Mrs. responded that it would not because the hours of operation 
are not the only issue. Other issues are ambulances (noise) and medical waste etc. 

Mrs. Friedman answered that it is also ambulances, medical waste, (specialty medical 
uses), more intense that a regular doctor's office. Go here in lieu of the ER. Mr. K asked 
if these uses are permitted in the area that Vincente was worried about. 

Mr. Evans said he thought that being transported in an ambulance to an urgent care facility 
occurs very infrequently. Mrs. Friedman stated that these uses have some deleterious 
secondary effects and we need to treat them with more regulation. Mr. Evans asked why 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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it is necessary to go outside of the core area ifthere are not significant adverse effects. Mr. 
Bird stated that these uses will negatively affect redevelopment efforts. 

Mrs. Kovac asked how many blocks from Martin Luther King Boulevard could there be an 
urgent care center. 

Cecilia Ward explained the purpose of the redevelopment efforts for the DPOD area. 

Mrs. Friedman explained the boundaries of the DPOD. 

Mr. Evans asked if the zoning regulations of the area 
on and be updated to reflect changes. Mrs. Fu·.v .... ,Hu"" 

to do and the point of the moratorium. Mr. Evans 
medical facility located in the DPOD 
development of the area. 

Mr. Bird stated that there are many uses 
urgent care center). Dr. Mills stated that 
and how these text amendments 
stated that these uses are not 
DPOD. 

Mrs. Kovac asked if 

ust in the area as time goes 
this is what staff is trying 
is their belief if a specialty 

would adversely affect 

at 7pm as well. 

HV,., ... ,U'-'.Ln.:J were prepared from these 

replied 
change in 
would not be 

Mr. Stacer closed 

.vV'.HHJUv of the medical facilities. Mrs. Friedman 
able to conclude from the mapping is that the 

not changed significantly from 2005 to 2015. The maps 
would be so cluttered with the multiple locations. 

MOTION made by Elizabeth Anderson and seconded by Richard Klosiewicz to 
recommend approval of the proposed text amendments. All voted in favor of the above 
motion, with the exception of Jerry Mills and Dwight Evans, therefore the motion passed. 

Mr. Stacer stated that he has questions for staffthat are specific to the AOD. Mrs. Friedman 
placed a document on the screens for the Board to see and Mr. Stacer directed her to page 
2, item number 3. Mr. Stacer asked what uses fall under 3b. Mrs. Friedman stated that the 
changes that were made reflected the changes coming out of the moratorium. Mrs. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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Friedman stated that staff will meet with the CRA and discuss visitor accommodation uses 
being permitted in a residential mixed use project. 

Dr. Mills asked for clarification on the outcome of the most recent vote on health care uses 
and Mr. Stacer and Carrie Sarver clarified that there were two "Nays" or a 5-2 vote. 

Mr. Stacer stated that, referring to page 3 and the parking exemptions, he is concerned 
about big projects that would theoretically not have to provide parking. Mrs. Friedman 
responded that this is an incentive for smaller projects that are looking to do adaptive reuse. 
Mrs. Friedman stated that this is an effective mechanism to sites to convert their use to 
a more desirable use without meeting the parking 

Mr. Stacer said that he considers it to be ~A·'''>1,~' 
new projects such as a large retail redevel 

Mr. Bird stated that this regulation has 
benefits nor deleterious effects. Mr. B 
requiring restaurants to provide additional 
constructed. Mr. Stacer stated he is 
suggested having staff come the 
Stacer said that he is ok with this 

E. 

to not require parking for 
square feet of retail). 

have seen neither 
ofa City not 

Gainesville for ideas. 

-<\'»,-,U\,'-' who wished to speak and no one 

F. 

embers had anything to discuss and there was no response. 

G. 

Mr. Stacer asked if staff had anything to report and Ms. MacNeil announced that the next 
regularly scheduled meeting is December 16th

, 2015. 

H. ADJOURNMENT 

MOTION made by Richard Klosiewicz and seconded by Dwight Evans to adjourn the 
meeting at 9:29pm; all voted in favor of the above motion. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 



PLANNING AND ZONING BOARD MINUTES November 30, 2015 

Approved at the meeting held on January 27,2016. 

Fred Stacer 
Chairman 

Page 11 

Planning and Zoning ocal Planning Agency 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. 1/ kem 
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MEMORANDUM 
Florida's Warmest Welcome Development Services 
ADMINISTRATIVE MEMORANDUM NO. 15-621 

DATE: November 19,2015 

TO: 

VIA: 

FROM: 

Planning and Zoning Board 

Robin M. Bird, Director of Development Services fl 
Karen Friedman, Alep, Principal Planner )({:)~ 

RE: Temporary Moratorium - Staff Reports 

Staff has prepared reports and recommendations regarding several uses subject to the temporary 
Moratorium. A copy of each report and supporting text amendments is following. 

Staff's Request 
Staff is requesting the Board approve the recommended changes to the Zoning Code to the City 
Commission for adoption. 

G:\Zoning 20091Code RewrilelCode AmendmenlslMoralorium - June 2015IP&Z_Special Sel Hearing -Slaff ReportsIMemo_P&Z_SpeciaISetReports_11-
~~ 1 

pompano beachfl.gov 100 West Atlantic Boulevard I Pompano Beach, FL 33060 I Phone. 954-786-4600 



.... 0 0 

tu 





Contents 

• Introduction and Purpose 

• What are \\Alternative Financing" Uses? 

• Current city regulations 

• General Research 

• Pictorial Review of existing establishments 



(J) 
V) 

o 
0... 
~ 

:::> 
a.. 
-0 
c 
ro 
c 
o --



Introduction and Purpose 

Ordinance 2015-67, Temporary Moratorium on Check Cashing Stores and 
Pawn Shops 

WHEREAS, the moratorium is intended to allow sufficient time to study the provision of these uses 
for the citizens of Pompano Beach and to create a long term strategy to ensure adequate access to 
such services is provided; and, 

WHEREAS, the moratorium is intended to allow sufficient time to study the provision and location of 
these uses does not result in an over-concentration of these uses that will result in the blighting or 
downgrading of the surrounding neighborhood; and 

WHEREAS, the moratorium is intended to allow sufficient time to study the provision of these uses to 
ensure that there is a balance between the existing residential uses and the projected demand for 
and location of these uses; 

• Understand the issues related to these uses (and other alternative financing 
uses) 
o Understand the secondary effects of these uses 

o Provide an overview of national, state, and local regulations of these uses 

• Where are these uses in the City? 
o Are the uses clustered? 

• How should city regulate these uses? 



What are Alternative Financing Uses 
• Payday Loan providers 

o Payday loan is a small, short-term, unsecured, single-paY.:mentt consumer loan. The borrower 
wntes a I?ersonal check to the lender, with the amount of the cneck equal to the loan amount 
plus the finance charge. The lender agrees to hold the check for a specified period of time 
{usually until the customer's next payaay.) before depositing it. The term of the loan is tYP'ically 
between seven and thirty days. Tlie payaay lending mdustry began in the mid-1990S, with 
roughly 200 stores throughout the United States between 2007-2010, storefront roan volume 
decfined to approximatery $30 billion. In 2010

1 
through traditional ana online channels l the 

payday lending industry nad an approximate oan volume of $44.3 billion.7 Today, the mdustry 
shows tremenaous growth througli online lending. 

o 15 States and the District of Columbia prohibit Payday Lending 

• Check cashing facilities 
o Check-cashing outlets cash checks in exchange for a fee that is typically a percentage of the face 

value of the cfieck. Most of the checks that tHey cash are paychecks or government-issued checks. 
Fees charged for cashing these types of checks are a percent of the face value of the check. The 
number of check-cashing outlets grew rapidly from tlie early ~98os through the mid-~990S, and 
more slowly in recent years. The slowdown in growth over the past decade is at least partially 
attributable to a decline in demand for check-cashing services, as the share of wage payments and 
government transfer payments made by direct deposit has increased. 

• Pawn Shops 
o Pawnshops make small, non-recourse loans collateralized by tangible personal property, such as 

jewelry, consumer electronics, tools, musical instruments or firearms. Pawnbrokers do not attempt 
to assess the creditworthiness of their customers; rather, they rely upon the estimated value of tlie 
collateral in making their loan decisions. 

o As of 2007, the number of pawnshops in the u.s. was estimated to be between ~o,ooo and ~5/ooo. 



City's Current Regulations 

Payday Loan and Check Cashing: 
• No separate use. 
• Both are considered Bank or 

Financial Institution. 
• Allowed in many Zoning 

Districts including RM-201 RM-
301 and RM-45. 

Pawnshop 
• Separate Use 
• Primarily limited to B-4 Zoning 

155.4221. COMMERCIAL: RETAIL SALES AND SERVICE USES - PERSONAL SERVICES 

2. Definition 
A bank or financial institution is an establishment that provides retail banking services, mortgage lending, or similar 

financial services to individuals and businesses. This use type also includes those establishments engaged in the 
on-site circulation of cash money and check-cashing facilities, but does not include bail bond brokers. 

155.4222. COMMERCIAL: RETAIL SALES AND SERVICE USES - RETAIL SALES 

L. Pawn Shop 

2. Definition 
A pawn shop is a business that advances funds to a person on the security of pledged tangible personal property on 

condition that the pledged property is left in the possession of the pawnbroker until redeemed by the pledger within an 
established default time period, after which tille in unredeemed property vests in the pawnbroker, who may then sell 
the property_ 
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Federal Reserve Board's nDeterminants of the 
Locations of Payday Lenders, Pawnshops and 
Check-Cashing Outlets" (2009) 

• This study examines the determinants of the locations payday lendersJ pawnshopsJ and 
check-cashing outlets. 

• Supporters of these uses argue that the firms locate in areas that are inadequately served 
by banks and other mainstream financial service providersJ thereby fulfilling otherwise 
unmet needs of the residents of these neighborhoods. 

• Critics argue that these firms prey upon disadvantaged segments of the population by 
strategically locating their stores in low-incomeJ high-minority-population neighborhoods. 

• Consistent with the prior researchJ this report found these uses are more prevalent in areas 
where a large percentage of the population is black or lacks a high school diploma. 

• This report found that credit scores are found to be a strong predictor of concentration: 
counties where a larger percentage of the population has no credit score have a greater 
density of all three types of usesJ while counties where a larger percentage of the 
population has a credit score that would place them in the subprime category have 
increased concentrations of both payday lenders and pawnshops. 

• This finding suggests that these uses may simply locate where the demand for their services 
is likely to be greatest because a significant portion of the population does not qualify for 
more mainstream (and less expensive) forms of credit. 



Federal Reserve Board's 
\\Determinants of the 
Locations of Payday 
Lenders, Pawnshops and 
Check-Cashing Outlets" 
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Stephens, Inc. Payday Loan Industl}' Annual Indusny Update, 2007. 

Temkin, Kenneth and Noah Sawyer. "Analysis of Altemative Financial Service 
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2006/2015 - Military Lending Act 
Congress passed the Military Lending Act (MLA) in 2006 with bipartisan support to provide specific protections for 
active duty service members and their dependents in consumer credit transactions. In particular the Act was 
intended to help protect all active duty service members and their families from committing to loans with excessive 
fees and charges. This rule applies to all forms of payday loans, vehicle title loans, refund anticipation loans, deposit 
advance loans, installment loans, unsecured open-end lines of credit, and credit cards. 

• Originally adopted in 2006/ Updated in 20~5 
• Applies to active-duty military personnel. 
• Caps annual interest rates for consumer credit to military borrowers at 36 percent including all fees and charges, 

credit insurance premiums and other ancillary charges. 
• Prohibits lender from securing a consumer credit loan to a military borrower with a personal check, debit 

authorization, wage allotment, or title to a vehicle. 
• Requires written and oral disclosure of interest rates and payment obligations before loan is issued. 
• Lenders cannot require that borrowers waive their right to legal recourse under any law, including the Service 

members Civil Relief Act. 
• 20~5 Update extends MLA protections, including the 36 percent Military Annual Percentage Rate (MAPR) cap, to a 

wider range of credit products, including credit cards. 
• 20~5 Update modifies the MAPR to include fees for credit-related ancillary products sold in connection with the 

credit transaction, finance charges associated with consumer credit, and certain application and participation fees. 
• Also, for credit cards, the MAPR excludes certain fees if bona fide and reasonable. 
• Prohibits all rollovers, renewals or refinances of payday loan transactions or other deferred presentment 

transactions by creditors other than banks, thrifts or credit unions. 



2013 - Florida's Check Cashing Database 
• FL SS Ch. 560, Money Services Businesses, regulates Check Cashing (cashing payment 

instruments) and Deferred Presentment Providers (payday loan lenders). 

• In 2008 Ch. 560 was significantly updated to incorporate recommendations from the Senate 
Interim Project 2008-101, \\Regulation of Money Services Businesses/, the Office of Financial 
Regulation. 

• From Senate Staff report: "Currently, Florida ranks first in the nation with respect to the total number of MSB 
firms, branches, and vendors (approximately 35,000) registered with the state regulator, the Office of Financial 
Regulation (office). In recent years, an increasing number of state and federal law enforcement actions have been 
taken against MSBs. Many of these actions have targeted those entities attempting to avoid the payments of 
state and federal taxes and workers' compensation premiums. Check cashers, in particular, can be used, 
knowingly or unknowingly, as facilitators of fraudulent insurance activity or money laundering activities. /I 

• In 2013 the Florida Legislature passed House Bill 217 which requires check cashers to log check 
cashing data into a statewide database for any check cashed in excess of $1,000. 

• House Bill 217 was a result of a 2011 program by Florida's Chief Financial Officer, who convened 
the Money Service Business Facilitated Workers' Comp Fraud Work Group. This group 
consisted of regulators, Office of Financial Regulation, law enforcement, and industry 
stakeholders to study the issue of workers' compensation premium fraud, with particular 
regard to the role that check cashers play in facilitating the fraudulent schemes. 

• The work group made a number of findings and recommendations, including the 
establishment of a statewide, real-time database for regulators and law enforcement to 
quickly and effectively detect and deter workers' compensation premium fraud. The work 
group recommended that the database interface with the Secretary of State's database for 
verifying corporate registration records and with the Department of Financial Services' 
database for verifying workers' compensation coverage. 



2015 - U.S. Department of the Treasury's 
Financial Crimes Enforcement Network's 
Geographic Targeting Order 

• Beginning on August 3, 20~5 and ending on January 30, 2o~6 

• Requiring check cashers located in Broward and Miami-Dade counties to obtain and 
record identifying information about persons cashing Federal tax refund checks in excess 
of $~,OOO 

• South Florida has become a hotbed for stolen identity tax refund fraud. In a typical 
scheme, the criminal files a fraudulent tax return after stealing a victim/s identity and 
then cashes the refund check at a local check casher. The criminal typically cashes the 
check using fake identification in an attempt to evade law enforcement. 

• IIFor the past several years, the State of Florida and IRS Criminal Investigation have seen a 
significant increase in Stolen Identity Refund Fraud cases," said Richard Webe~ Chief, IRS 
Criminal Investigation. 1I0ne common thread in many investigations was the ability of 
criminals to cash tax refund checks with little fear of repercussion. Using this information 
from countless investigations, we felt that more needed to be done on the front end to 
prevent this type of crime from happening and to make it more difficUlt for criminals to 
successfully steal a person's identity. By issuing this Geographic Targeting Orde~ the 
Treasury Department has put a roadblock in the path of those who would steal another 
person's identity. This GTO will make it difficult for these criminals to reap the rewards of 
their actions and the end result will be fewer losses to the U.S. Treasury and taxpayers. 





National Regulations (page 2 of 2) 
--- - -

, City Definitionsl Dispersal, setback, 
terminology and density 

requirements 

Madison, Auto title loan, 5,000 feet between 

City Definitionsl Dispersal, setback, 
terminology and density 

requirements 

Wisconsin 147 payday loan uses 

Manassas, Short-term loan 750 feet from 
Virginia148 establishment, residential areas; 750 

high impact feet from adult 
Cleveland, Check cashing 1,000 feet between business businesses; 750 feet 
Ohio131 business uses; 1 per 20,000 from places of 

population worship, schools, 
parks, libraries, and 

Clinton, Alternative 500 feet between ball fields 
Mi ssissippi132 financial services uses; 500 feet from 

provider, pawn residential areas; 500 
shops, check feet from places of 
cashing worship, schools, 

Mesa, Arizona l49 Pawn shops, non- 1,200 feet between 
chartered financial uses; 1 ,200 feet from 
institutions schools 

businesses, cash hospitals, parks, and 
for title stores, tax playgrounds 

: Mesquite, TX150 Non-deposito ry 1,000 feet between 
institutions, uses; 200 feet from 

refund anticipation 
loan offices 

alternative residential areas; 500 
financial feet from major 

Clive, lowal33 Pawnbrokers, 1,000 feet between 
delayed deposit uses; 1 ,000 feet from 
services residential areas; 

1,000 feet from day 
cares, schools, places 
of worship, and parks; 
1,000 feet from adult 
businesses 

establishments, highways 
, car title loan 

business, Check 
cashing business, 
money transfer 
business, payday 
advance or loan 
business 

Columbia, South Non-deposito ry 3,000 feet between 
Carolinal34 personal credit uses 

institutions 

American Fork, Check cashing 5,280 feet between 
Utah l24 business, payday uses; 1 per 10,000 

loan business, title population 

Overland Park, Payday loan 5,280 feet between 
Kansas l62 business, title loan uses; 200 feet from 

business residential areas 

loan business, 
deferred deposit 
lender 

Pima County, Non-chartered 1,320 feet between 
Arizonal63 financial institution uses; 500 feet from 

residential areas 

Avondale, Non-chartered 1,320 feet between 
Arizona125 financial services, uses; 1,320 feet from 

pawnshops adult business, bars, 
and night clubs 



Florida Municipal Regulations 
City 

Boca Raton 

Dania Beach 

Daytona Beach 

Deerfield Beach 

Fort Walton Beach 

Holly Hill 

Hollywood 

Hollywood 

Lauderhill 

North Miami 

North Miami 

Orange County 

Orlando 

West Palm Beach 

West Palm Beach 

Check Cashing, Pawn Shops 

Check Cashing, Pawn Shops 

Check Cashing, Pawn Shops 

Check Cashing 

Non-Chartered Financial Institutions 

Check Cashing 

Check Cashing, Pawn Shops 

Check cashing store, payday loans, 
Pawn Shops 

Check cashing / Payday loan store 

Check Cashing 

Check Cashing, Pawn Shops 

Check Cashing, Pay Day Loans, Pawn 
Shops 

Check Cashing, Pay Day Loans, Pawn 
Shops 

Check Cashing 

Pawn Shop 

. Regulation 

"Problematic uses" means commercial retail and service uses such as pawn shops, check 
cashing centers and blood plasma centers which are typically characterized by poorly 
maintained facilities, loitering and other indices of neighborhood deterioration or urban blight. 

2,500 ft separation from similar use 

Prohibited in North Ridgewood Overlay District 

Conditional Use in B-3 Zoning 

Within Downtown Design Overlay District, 1,000 ft separation from similar use 

Prohibited on property on or within 250 ft of LPGA Blvd 

1,000 ft separation from similar use 

Prohibited Use in North Federal Highway Commercial Zoning District 

Prohibited Use 

200 ft separation from residential use 

Problematic uses mean commercial retail and service uses including, but not limited to, day 
labor, tattoo parlors, body piercing, pawn shops, check cashing centers and blood plasma 
centers which are typically characterized by poorly maintained facilities, loitering and other 
indicates of neighborhood deterioration or urban blight. 

Prohibited in South Orange Avenue Corridor Overlay District. Conway Road Corridor Overlay 
District, State Road 436/State Road 50 Corridor Overlay District 

Prohibited in Semoran Gateway Special Plan, Conway Road Special Plan, and Semoran Blvd. 
Special Plan 

Prohibited in Coleman Park districts 

Requires approval by Planning and Zoning Board 
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Corridors: Clusters 
~. Sample Rdj Dixie Highway to Federal Highway 
2. Copans Rdj Powerline Road to Andrews Avenue 
3. Intersection of Atlantic Boulevard & Powerline Road 
4. Intersection of Atlantic Boulevard & Dixie Highway 

~ 

#3 
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Outcomes 

• There is a wealth of research detailing the problematic impacts of alternative 
financing uses 

• There is a wealth of research detailing the tendency of these uses to locate in 
blighted areas and in adjacency to vulnerable populations (low-income, 
minority, or military) 

• Mapping of the location of these uses indicate they are clustered in four 
primary locations in the city, three of which are in or directly adjacent to the 
NWCRA 



Recommendations 
• Create a new use called nCheck Cashing or Payday Loan Storel/ 

o Modify definition of Bank to exclude these uses 

• Prohibit Check Cashing or Payday Loan Stores from AOD and DPOD 
o Pawn Shops are already prohibited 

• Require separation of 
~/OOO ft between all 
uses I.e. 
o A Check Cashing Store would 

need to be ~,ooo ft from another 
Check Cashing Store, a Payday 
Loan Store, and a Pawn Shop 

156.3701 A 1LAN1IC 80ULEVARD OVf3U.AY DISTRICT (AOD) 

C. ModIfIed Use Standards 

2. ProItIbiIed Usa 

~ ProIIiIIlt.ed Principal Usn. 

rwt Chedl CashIoo or Payday lean Smre 

§ 155.4221. COMMERCIAL: RETAIL SALES AND SERVICE USES - PERSONAL SERVICES 

C. BANK OR FINANCIAL INSTITUTION 

2. Definition 
A bank or financial institution is an establishment that provides retail banking services, mortgage lending, credit union 
services. or similar financial services to individuals and businesses. This yse type alse iASII,IG9S these esta!:llishAl9AIs 
9RQaQeG iA the eR sile siltylatieR of sash meRey aAG si:lesk sasi:liRQ faGililies, !:ll,ll Gees Ael iRslYGe !:lail !:leRG !:lmkeFS. 
Accessory uses may include automated teller machines (ATMs) and facilities providing drive-through service. This use does 
not include a business commonly referred to as a check cashing store or payday loan store. 

M. CHECK CASHING OR PAYDAY LOAN STORE 
1. Districts Where Pennitted 

\ RS" RS'I RS.'i RS'I RS'I RD· RM'I'RM., RM-I RM.,! RM- MH-I' B1:' B21 B3'1 B.4~ : -1 , I 2 3 ,I 4 L 1, I 1 12 20 30 45 I 12 -, - . : 
I 'I I __________ , __ 0 .. 00 

l M- , 1'1 'I I " I ' ! I I RP , PC I PO-ItA' PD.' ~ 1 ji CR,' 1-1 " I-IX OIP" M·2 TO PR CF PU T BP un' 0 TO C ,: 1 1 
! I I ! ' J I l "I ~ )1 < ' I ~, I l __________ 1 __ 1_0,_11010 

2. Definition 
A check cashing or payday loan store is an establishment subject to regulation by FL SS Chapter 560. Money Services 
Businesses, and that provides check cashing and/or deferred presentment transactions. 

3. Standards 
A check cashing or payday loan store shall be located at least 1.000 feet from another check cashing or payday loan store 
or from a pawn shop. 

§ 155.4222. COMMERCIAL: RETAIL SALES AND SERVICE USES - RETAIL SALES 

L. PAWN SHOP 

3. Standards 
A pawn shop shall be located at least 1.000 feet from another pawn shop or from a check cashing or payday loan store. 





§ 155.4221. COMMERCIAL: RETAIL SALES AND SERVICE USES - PERSONAL 
SERVICES 

C. BANK OR FINANCIAL INSTITUTION 

2. Definition 

A bank or financial institution is an establishment that provides 
retail banking services, mortgage lending, bredit un.Ion~servTc-es,- or 
similar financial services to individuals and businesses. This use 
type also uineludes-thoseestabiishmentsUengagedin-the on site 
circulation of cash money andche~k._~_l'lsh.:iIlgfl'l_~~liy.e~<-~:'!t_~()~~_Ilg~ 
include bail bonci lJfOl\:e-rs. Accessory uses may include automated 
teller mac~i!1~s (1\ TMs) ::m~ faciliti~.s prcwiding drive:!J:1!"<:>llgh 
s~rvice: This use does not include a business commonly referred to 
as a check cashing store or payday loan store. 

- -

M. CHECKCASIDNGORPAYDAYLOANSTORE 

1. Districts Where Permitted 

RSI RS~I RS-I: RS-I RS-I RO-I RM-I RM-I RM-I RM-I RM-I MH-I 8-1 1 8-2 1 8-3 1 8-4 1 -1 2 3! 4 L 1 7 12 20 30 45 12 
I 

~-~.~~-~~~~~~~~~ 

~-I CRII-1 I I-IX I DIPI M-
2

1 TO I PR I CF I PU I T I BPi ~~ I Pci' I ~~-I ~ I P?-I 

";_~",,,~""~~","",""IIlII~ 
2. 

3. 

~ ~--

Definition 
A. check cashing or payday loan store is an establishment subject to 
regulation by FL SS Chapter 560, Money Services Businesses, and 
that provides check __ cashing _ .. and/or ___ deferred presentment 
transacti ons. 

Standards 

Acheck cashing or payday loan store shall belocated-atleasti,Ooo 
feet from another check cashingor payday loan store or from a pfiwn 
shop. 



§ 155.4222. COMMERCIAL: RET AIL SALES AND SERVICE USES - RET AIL 
SALES 

L. PAWNSHOP 

3. Standards 

A pawn shop shall be located at least 1,000 feet from another pawn! 
shop or from a check cashing or payday loan store.' 

2 



§ 155.5102 OFF-STREET PARKING AND LOADING 

D. OFF-STREET PARKING SPACE REQUIREMENTS 

1. Minimum Number of Off-Street Parking Spaces 

- -
Check Cashing or Payday Loan Store 1 per 300 sq ft 

3 



ARTICLE 9: DEFINITIONS AND INTERPRETATION 

PART 5 TERMS AND USES DEFINED 

The following words, terms, and phrases, when used in this Code, shall have the meaning 
ascribed to them in this section. 

BANK OR FINANCIAL INSTITUTION 

An establishment that provides retail banking services, mortgage lending, credit union 
services,c ()r sirl!}larJil!aI1~ialseI"\1ices to il!div_i~ll~ls~n~~llsin_esses: This -use type also 
includes those establishments engaged in the on site circulation ofcashlll:()Qeyandcheck . 
cashingJ[l~~lities,lJ!lt doesH()!iI!cl\;lde. bail bond brokers., Accessory uses may include 
automa!~~_teller machines (ATMs) and facilities providing drive-through servic~. This use 
does not include a business commonly referred to as a check cashing store or payday loan 
store. 

CHECK CASHING OR PAYDAY LOAN STORE 

An establishment subject to regulation by FL SS Chapter 560, Money Services Businesses, 
and that provides check cashing and/or deferred presentment transactions. 
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Retail Sales 
and 
Service Uses _ILneCK Lasnmg or rayaay 

Personal 
Services 

155.4221.M 
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ORDINANCE NO. 2015- 67 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE OF THE CITY OF POMPANO BEACH, 
FLORIDA, PROVIDING FOR IMPOSITION OF A 
MORATORIUM ON ISSUANCE OF DEVELOPMENT 
ORDERS AND PERMITS AND ON THE PROCESSING OF 
APPLICATIONS RELATING TO HEALTH CARE USES, 
CHECK CASHING STORES, CONVENIENCE STORES, 
LIQUOR OR PACKAGE STORES, PAWN SHOPS, THRIFT 
SHOPS AND DORMITORIES WITHIN THE CITY; 
PROVIDING FOR VESTED RIGHTS; APPEALS; AND 
EXHAUSTION OF ADMINISTRATIVE REMEDIES; 
PROVIDING FOR A SIX (6) MONTH TERM TO BE 
EXTENDED IF NECESSARY BY THE CITY 
COMMISSION; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City Commission and the City's Planning and Zoning Board, the Local 

Planning Agency, have previously undertaken the necessary studies and adopted a 

Comprehensive Plan to guide and control growth in the City; and, 

WHEREAS, the goals, objectives and policies contained within the City's adopted 

Comprehensive Plan require that the City: 

i. Annually review and periodically update adopted land 
development regulations and established procedures that encourage 
the elimination or reduction of uses inconsistent with the City's 
character and Future Land Use Plan. (Future Land Use Element -
Objective Inconsistent Land Uses - 01.03.00) 

II. Support and promote hotels, motels and other tourist 
accommodations in designated residential, commercial and 
commercial recreation land use designations. (Future Land Use 
Element - Policy - 0 1.03.l 0) 

HI. Encourage the adoption of innovative land development 
regulations. Adopt new land use designations for Residential, 
Mixed Use, Transportation Oriented Districts, Transportation 



and, 

Oriented Corridors and amend the land development regulations, 
including the creation of new zoning districts for these land use 
designations. (Future Land Use Element - Objective New Land 
Use Regulations - 01.07.00) 

IV. Continually review and amend new land use designations for 
Residential, Mixed Use and Transportation Oriented Districts. 
(Future Land Use Element - Policy - 0l.07.02) 

v. Through ongoing updates to the land development regulations 
revise prohibited and permitted uses in the commercial, industrial 
and non-residential zoning districts. (Future Land Use Element -
Policy - 0l.07.07) 

VI. Follow the recommendation of the Community Redevelopment 
Plans in all Land Use Plan amendments and rezonings. (Future 
Land Use Element - Community Redevelopment - 0l.08.01) 

VII. Redevelopment activities in the Community Redevelopment Areas 
shall be guided by their respective Community Redevelopment 
Plans, adopted pursuant to Chapter 163, Part III, Florida Statutes. 
(Future Land Use Element - Policy - 01.11.03) 

VIII. Establish criteria which encourage development of urban infill and 
community redevelopment areas to promote economic 
development, increase housing opportunities and maximize the use 
of existing public facilities and services. (Future Land Use 
Element - Objective Urban Infill Criteria - 01.12.00); 

WHEREAS, the City of Pompano Beach contains two (2) Community Redevelopment 

Areas: the West Pompano Beach District CRA, also known as the NW CRA, a 3,000 acre area 

established in 1989, and the East Pompano Beach District CRA, a 158 acre area, that was 

established in 2001; and 

WHEREAS, the NW CRA and the EAST CRA areas were established for the purpose of 

removing existing slum and blight conditions and provide economic benefits to the City's 

residents; and 
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WHEREAS, the East CRA area encompasses the majority of lands contained within the 

Atlantic Boulevard Overlay District (AOD) and the NW CRA area encompasses the Transit 

Oriented Corridor District (TOC); and 

WHEREAS, the City adopted land development regulations for the AOD and the TOC; 

and 

WHEREAS, the projects and programs of the City's Community Redevelopment 

Agency in the East CRA and in the NW CRA are designed to solve underlying problems that 

have a blighting influence on the redevelopment areas as further expressed in East CRA 

Redevelopment Plan and in the NW CRA Redevelopment Plan; and 

WHEREAS, the AOD encompasses the Atlantic Boulevard Corridor which was included 

In a 2008 Urban Land Institute Technical Advisory Panel wherein the ULI recommended 

medium density, mixed-use development on Atlantic Boulevard; lower-scale development 

between the medium density and single family; creating great public spaces that exemplify and 

promote pedestrian activity; maintaining a small town feel and encouraging smaller scale (not 

big box) uses; and 

WHEREAS, the AOD was also the subject of the City's Beach Master Plan which was 

approved in September 2008, which included measures for the restoration of the dune system 

along the public beach; streets cape improvements and realignment for Pompano Beach 

Boulevard; streetscape improvements for the east end of Atlantic Boulevard; a mixed use project 

and parking garage with 500 parking spaces; a new Fire Station, Library and upgrades to North 

Riverside Drive Park; and 

WHEREAS, the City's Community Redevelopment Agency adopted an East Financing 

and Implementation Plan, which sets forth financial resources required and necessary for the 
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CRA to attain its redevelopment goals in the East CRA, which includes the majority of the AOD 

area; and 

WHEREAS, the City'S Community Redevelopment Agency adopted a Northwest 

Financing and Implementation Plan, which sets forth financial resources required and necessary 

for the CRA to attain its redevelopment goals in the NW CRA; and 

WHEREAS, in its adopted Comprehensive Plan, the City identified "Major Issue No.5: 

City Sense of Place" wherein the City expressed that there is a unique opportunity for the City to 

capitalize on its key transportation corridors, its major attractions and the Northwest and East 

Redevelopment CRA's to improve on its sense of place; and 

WHEREAS, the City also adopted a Strategic Plan for the City of Pompano, wherein the 

City adopted the following strategies in support of the CRA redevelopment plans: 

1. 2.0 Tourism: Make the City more attractive to residents, visitors 
and tourists and expand visitor and tourism markets. 

11. 5.0 Corridor Redevelopment: Enhance Corridor Redevelopment 

5.1 Begin implementation of corridor studies and plans for Federal 
Highway, Atlantic Boulevard and Dixie Highway 

5.2 Promote Class A office space development on Atlantic 
Boulevard near 1-95 and along the Dixie corridor 

5.3 Support and facilitate development of an education corridor 
along MLK 

5.4 Improve overall aesthetic appearances 

Ill. 6.0 CRA Redevelopment: Enhance CRA area redevelopment 

6.1 Expand CRA incentive programs 

WHEREAS, the City has contracted with The Renaissance Planning Group to prepare 

corridor studies for Atlantic Boulevard, Dixie Highway and Federal Highway to identify 
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elements crucial to economIc development and redevelopment along these major city 

transportation corridors; and 

WHEREAS, the Zoning Code of the City of Pompano Beach, is designed to promote 

health, and general welfare, and to promote adequate light and air, and to prevent the 

overcrowding of land, and to avoid the undue concentration of population, and to facilitate 

adequate transportation, water, sewage treatment, schools, parks and other public requirements; 

and 

WHEREAS, the process of growth and change within the City requires the continuing 

analysis of living and working conditions; and 

WHEREAS, the health, safety and welfare of the citizens of Pompano Beach are proper 

and necessary for the consideration of the City Commission; and 

WHEREAS, the continual flux of patterns in the urban community requires intensive 

restudy of areas of the community; and 

WHEREAS, the changing patterns often cause existing zoning districts to become 

outdated, inequitable, unbalanced and inappropriate as applied; and 

WHEREAS, it is in the public interest to make a determination as to whether existing 

zoning uses are appropriate where it appears that changing patterns have cast doubt on their 

propriety; and 

WHEREAS, it is in the public interest to review the Zoning Code so as to ensure that the 

City's economic redevelopment efforts are not frustrated due to a proliferation of incompatible 

uses; and 

WHEREAS, it is in the public interest to protect the substantial financial investment the 

City has made in recent years to promote economic redevelopment; and 
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WHEREAS, the moratorium is intended to allow sufficient time to study the provision of 

these uses for the citizens of Pompano Beach and to create a long term strategy to ensure 

adequate access to such services is provided; and 

WHEREAS, the moratorium is intended to allow sufficient time to study the provision 

and location of these uses in a manner that does not result in an over-concentration of these uses 

that will further result in the blighting or downgrading of the surrounding neighborhood; and 

WHEREAS, the moratorium is intended to allow sufficient time to study the provision of 

these uses to ensure that there is a balance between the existing residential uses and the projected 

demand for and location of these uses; and 

WHEREAS, the moratorium is also intended to allow sufficient time to study the 

provision of these uses within the AOD and the DPOD, TOC, East CRA, NW CRA, corridors 

connecting the CRA areas and the conidors being studied by The Renaissance Planning Group 

and to determine the impact of these uses on the economic redevelopment efforts included in the 

City's Comprehensive Plan, the City'S Community Redevelopment Plans, the CRA East 

Financing and Implementation Plan, the CRA NW Financing and Implementation Plan, the 

City's Beach Master Plan, and the City's Strategic Plan; and 

WHEREAS, while the study conducted by The Renaissance Planning Group will address 

the City's major transpoI1ation conidors, additional studies are needed to address the impact of 

permitted and prohibited uses in the City; and 

WHEREAS, the City desires to ensure, while necessary studies are presently underway 

for the formulation and implementation of remedial measures referenced herein, that additional 

Applications, Orders and Permits, as specified in the City's Code of Ordinances ("CODE") listed 
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below not be processed or issued in the City within the scope of the moratorium which is 

described herein: 

and 

Health Care Uses (Code Sec. 155.4209), Check Cashing Store (Code Sec. 

155.4221.C), Convenience Store (Code Sec. 155.4222.F), Liquor or 

Package Store (Code Sec. 155.4222.K), Pawn Shop (Code Sec. 

155.4222.L), Thrift Shop (Code Sec. 155.4222.M) and Dormitory (Code 

Sec. 155.4303.II); 

WHEREAS, in accordance with Florida Statutes, Section 166.041 (3)(c)2, advertisement 

in accordance with said statute have been published in a newspaper of general paid circulation in 

the City of Pompano beach and of general interest and readership in the community, notifying 

the public of two public hearings on this proposed Ordinance; and 

WHEREAS, two public hearings have been held pursuant to said published hearings and 

all persons so desiring had the opportunity to be and were, in fact, heard; now therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. Moratorium Imposed; Applicability. 

A. During the time that this Ordinance is in effect as specified herein, there shall be a 

moratorium upon the acceptance of applications and the issuance of Development Orders and 

Permits, as defined in Section 163.3164, Florida Statues, (collectively "Development Orders") 

approving Health Care Uses (Code Sec. 155.4209), Check Cashing Store (Code Sec. 

155.4221.C), Convenience Store (Code Sec. 155.4222.F), Liquor or Package Store (Code Sec. 

155.4222.K), Pawn Shop (Code Sec. 155.4222.L), Thrift Shop (Code Sec. 155.4222.M) and 

Dormitory (Code Sec. 155.4303.I1). 
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SECTION 2. Vested Rights. 

A. Nothing in this Ordinance shall be construed or applied to abrogate the vested 

right of a property owner to complete development where the property owner demonstrates each 

of the following: 

1. A governmental act of development approval obtained prior to the 
effective date of this Ordinance; and 

2. Upon which the owner has detrimentally relied, in good faith, by 
making such a substantial change in position or incurring such 
extensive obligations and expenses; and 

3. That it would be highly inequitable to deny the property owner the 
right to complete development. 

B. Except as provided by paragraph (C) below, any property owner claiming to have 

vested rights under this Section must file an application with the City Manager for a vested rights 

determination within thirty (30) days after the effective date of this Ordinance. The application 

shall be accompanied by a fee of $600.00 and contain a sworn statement as to the basis upon 

which the vested rights are asserted, together with documentation required by the City Manager 

and other documentary evidence supporting the claim. The City Manager shall review the 

application and, based upon the evidence submitted, shall make a determination as to whether the 

property owner has established vested rights. The City Manager's decision shall be subject to 

appeal by the applicant for vested rights determination or by a third party claiming to be 

adversely affected by the City Manager's decision, provided that the third party can demonstrate 

a legally recognizable interest which is or will be affected by the decision and that such interest, 

which while it may be shared in common generally with other members of the community, is 

definite and exceeds in degree the general interest in the community good shared by all persons. 

Such appeals may be made to the City Commission by notice of appeal filed with the City 
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Manager within ten (l0) days after the City Manager's written decision. In the event of a timely 

appeal, the City Commission shall hold a public hearing on appeal and, based upon the evidence 

submitted, shall make a determination as to whether or not the property owner has established 

vested rights. To the extent that a property owner demonstrates vested rights, the moratorium 

shall not be applied to that owner. 

C. Any property owner establishing vested rights under this Section shall not be 

subject to this moratorium and shall be authorized to apply for Orders, and Permits in accordance 

with a Vested Rights Determination Agreement to be executed by the City and the property 

owner. A copy of the Vested Rights Determination Agreement shall be filed with the City Clerk, 

accompanied by a letter which references this paragraph (C) within Forty-five (45) days after the 

effective date of the City Commission's determination under this Section. 

SECTION 3. Appeals. Appeals from final decision by the City Commission under 

Section 2 of this Ordinance shall be by the filing of a Petition for Certiorari in the Circuit Court 

of the Seventeenth Judicial Circuit in and for Broward County in accordance with the Florida 

Rules of Appellate Procedure for the review of the quasi-judicial rulings of municipalities. 

SECTION 4. Exhaustion of Administrative Remedies. No property owner claiming 

that this Ordinance as applied constitutes or would constitute a temporary or permanent taking of 

private property or an abrogation of vested rights may pursue such claim unless he or she has 

first exhausted all administrative remedies provided for in Section 2. 

SECTION 5. Term. The moratorium imposed by this Ordinance is temporary and, 

unless dissolved earlier by the City, shall automatically dissolve in six (6) months from the 

effective date of this Ordinance unless otherwise extended in accordance with applicable law. 
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The moratorium may be reasonably extended, if, necessary, by Ordinance of the City 

Commission. 

SECTION 6. Conflicts. All Sections or parts of Sections of the Code of Ordinances, all 

Ordinances or parts of Ordinances, and all Resolutions, or parts of Resolutions, in conflict with 

this Ordinance are repealed to the extent of such conflict. 

SECTION 7. Severability. The provisions of this Ordinance are declared to be 

severable and if any section, sentence, clause or phrase of this Ordinance shall for any reason be 

held to be invalid or unconstitutional, such decisions shall not affect the validity of the remaining 

sections, sentences, clauses, and phrases of this Ordinance but shall remain in effect, it being the 

legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part. 

SECTION 8. Effective Date. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this 23rd day of ____ J_li_o_e ____ , 2015. 

PASSED SECOND READING this 14th day of ___ J_li_1y _____ " 2015. 

ASCELET A HAMMOND, CITY CLERK 

GBLltal/ds:jrm 
7/15/2015 
l:ord/2015-367a 

YOR 
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Alternative Financing Uses 

• Payday Loan providers 
• Check cashing facilities 
• Pawn Shops 
~ Wealth of research detailing the problematic impacts of alternative financing 

uses 
• Federal Reserve Board's \\Determinants of the Locations of Payday Lenders, Pawnshops and Check-Cashing 

Outlets" (2009) 

• 2006/201.5 - U.S. Military Lending Act 

• 201.3 - Florida Legislature passed House Bill 21.7 which requires check cashers to log check cashing data intoa 
statewide database for any check cashed in excess of $1.,000. 

• 201.5 - U.S. Department of the Treasury's Financial Crimes Enforcement Network's Geographic Targeting 
Order 

~ Wealth of research detailing the tenqency of these uses to cluster in blighted 
areas and/or in adjacency to vulnerable populations 

~ Mapping of the location of these uses indicatethey are clustered in four 
primary locations in the city, three of which are inor directly adjacent to the 
NWCRA 
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Recommendations 

Check Cashing I 
Payday Loan 
~ Create a new use called \\Check 

Cashing or Payday Loan Store/l 

~ Require Special Exception approval 
in B-1 and B-2 Districts 

~ Prohibit use in AOD and DPOD 

~ Require 1,000 ft separation from 
other check cashing or pay day 
loan stores 

~ Require 1,000 ft separation from 
pawn shops 

Pawn Shop 

~ Continue to prohibit in AOD and 
DPOD 

~ Require 1,000 ft separation from 
other check cashing or pay day 
loan stores 

~ Require 1,000 ft separation from 
pawn shops 



Meeting Date: March 8, 2016 

REQUESTED COMMISSION ACTION: 

Consent X Ordinance 

SHORT TITLE 

Resolution 

Agenda Item 

Considerationl 
Discussion 

Prese ntati on 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH 
AMENDING CHAPTER 155 "ZONING CODE", BY AMENDING SECTION 155.4222, 
"COMMERCIAL: RETAIL SALES AND SERVICE USES - RETAIL SALES"; BY AMENDING 
SECTION 155.4227 "INDUSTRIAL: MANUFACTURING AND PRODUCTION USES"; BY 
AMENDING SECTION 155.4303, "STANDARDS FOR SPECIFIC ACCESSORY USES AND 
STRUCTURES"; BY AMENDING SECTION 155.4501, "SEPARATION REQUIREMENTS FOR 
ALCOHOLIC BEVERAGE ESTABLISHMENTS"; BY AMENDING SECTION 155.5102, "OFF
STREET PARKING AND LOADING"; BY AMENDING PART 5, "TERMS AND USES 
DEFINED"; BY AMENDING APPENDIX A: "CONSOLIDATED USE TABLE"; PROVIDING 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

Summary of Purpose and Why: 
In order to allow sufficient time to study the provision of liquor or package stores and convenience stores in the 
City, on July 14,2015 the City Commission adopted Ordinance 2015-67, which enacted a temporary moratorium 
on these uses. Staff has undertaken the study and has prepared text amendments based on the findings of the 
study (A copy of the study is attached). The proposed text amendments create a separate use for the sales of beer 
or wine, establish standards to better distinguish between a convenience store and a beer or wine store, create two 
categories of liquor stores, address the retail sales of liquor at bars, require special exception approval for beer or 
wine stores and liquor stores in the B-1, B-2, and B-3 Zoning Districts, and amend the list of alcoholic beverage 
uses that are exempt from separation standards. Staff will present a brief PowerPoint presentation highlighting 
the proposed recommendations; a copy of which is included at the end of the back-up for this item. The text 
amendments were unanimously recommended at the November 30, 2015 Planning and Zoning Board meeting (A 
copy of the draft minutes from the meeting are included.). 

(1) Origin of request for this action: Development Services D~pt. 
(2) Primary staff contact: Robin M. Bird/-K-a-r-e-n---'F-ri-e-d-m-a-n--::"<y-,-':J1J--:'>,,,----,,,y-=-<--------E-x-t.-7-7-9-2--

(3) Expiration of contract, if applicable: _N_I_A _____________________ _ 
(4) Fiscal impact and source of funding: _N_/A ______________________ _ 

DEPARTMENTAL 
COORDINATION 
Dev. Services 
Cit 

x 
x 

DATE 
11/19/2015 
01/26/2016 

DEPARTMENTAL 
RECOMMENDATION 

Approv 

Ordinance Resolution 
Workshop 
1st Reading 2/9/16 1st Reading 

Approved- 2/23716-Approved 
--------------

2nd Reading 3/8/16 

DEPARTMENTAL HEAD SIGNATURE 
{\ 

Consideration 

Results: Results: 

G:\Zoning 2009\Code Rewrite\Code Amendments\Moratorium - June 20 IS\CC - Feb 9 2016 - Text Amendments\CC Agenda sheet_ Liquor.doc 



City Attorney's Communication #2016-436 
January 26,2016 

TO: Karen Friedman, AICP, Principal Planner 

FROM: Carrie L. Sarver, Assistant City Attorney 

RE: Ordinance Amending Section 155, Zoning Code 

As requested, the following form of Ordinance, relative to the above-referenced matter, has been 
prepared and is attached: 

AN ORDINANCE AMENDING CHAPTER 155, "ZONING CODE," OF THE CODE OF 
ORDINANCES OF THE CITY OF POMPANO BEACH, FLORIDA, BY AMENDING 
SECTION 155.4222, "COMMERCIAL: RETAIL SALES AND SERVICE USES -
RETAIL SALES," TO PROVIDE STANDARDS FOR GROCERY AND CONVENIENCE 
STORES; TO MODIFY THE PERMITTED LOCATIONS FOR, THE DEFINITION OF, 
AND STANDARDS FOR LOCAL LIQUOR OR PACKAGE STORES, REGIONAL 
LIQUOR OR PACKAGE STORES AND BEER OR WINE STORES; BY AMENDING 
SECTION 155.4227, "INDUSTRIAL: MANUFACTURING AND PRODUCTION USES" 
TO AMEND THE DEFINITION OF FOOD AND OR BEVERAGE PRODUCTS 
MANUFACTURING; BY AMENDING SECTION 155.4303, "STANDARDS FOR 
SPECIFIC ACCESSORY USES AND STRUCTURES," TO AMEND THE DEFINITION 
OF ALCOHOLIC BEVERAGE SALES AS AN ACCESSORY USE TO A BREWERY, 
WINERY OR DISTILLERY AND PROVIDE FOR DISTRICTS WHERE PERMITTED; 
AMENDING THE DEFINITION OF PACKAGE SALES AS AN ACCESSORY USE TO A 
BAR OR LOUNGE AND PROVIDING FOR DISTRICTS WHERE PERMITTED; BY 
AMENDING SECTION 155.4501, "SEPARATION REQUIREMENTS FOR 
ALCOHOLIC BEVERAGE ESTABLISHMENTS," TO AMEND THE USES THAT ARE 
EXEMPT FROM SEPARATION REQUIREMENTS; BY AMENDING SECTION 
155.5102, "OFF-STREET PARKING AND LOADING" TO AMEND THE MINIMUM 
NUMBER OF OFF-STREET PARKING SPACES FOR VARIOUS ALCOHOL 
BEVERAGE ESTABLISHMENTS; BY AMENDING PART 5, "TERMS AND USES 
DEFINED," BY REVISING TERMS USED OR REFERENCED IN TIDS ORDINANCE; 
BY AMENDING APPENDIX A: "CONSOLIDATED USE TABLE," TO REVISE TABLE 
TO CONFORM TO AMENDMENTS MADE BY TIDS ORDINANCE; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

Please carefully review the ordinance to ensure that it meets with your requirements. 

/jnn 
l:cor/dev-srv/20 16-436 
Attachment 

CA 



ORDINANCE NO. 2016-___ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE AMENDING CHAPTER 155, "ZONING CODE," OF 
THE CODE OF ORDINANCES OF THE CITY OF POMPANO 
BEACH, FLORIDA, BY AMENDING SECTION 155.4222, 
"COMMERCIAL: RETAIL SALES AND SERVICE USES - RETAIL 
SALES," TO PROVIDE STANDARDS FOR GROCERY AND 
CONVENIENCE STORES; TO MODIFY THE PERMITTED 
LOCATIONS FOR, THE DEFINITION OF, AND STANDARDS FOR 
LOCAL LIQUOR OR PACKAGE STORES, REGIONAL LIQUOR OR 
PACKAGE STORES AND BEER OR WINE STORES; BY 
AMENDING SECTION 155.4227, "INDUSTRIAL: 
MANUFACTURING AND PRODUCTION USES" TO AMEND THE 
DEFINITION OF FOOD AND OR BEVERAGE PRODUCTS 
MANUFACTURING; BY AMENDING SECTION 155.4303, 
"STANDARDS FOR SPECIFIC ACCESSORY USES AND 
STRUCTURES," TO AMEND THE DEFINITION OF ALCOHOLIC 
BEVERAGE SALES AS AN ACCESSORY USE TO A BREWERY, 
WINERY OR DISTILLERY AND PROVIDE FOR DISTRICTS 
WHERE PERMITTED; AMENDING THE DEFINITION OF 
PACKAGE SALES AS AN ACCESSORY USE TO A BAR OR 
LOUNGE AND PROVIDING FOR DISTRICTS WHERE 
PERMITTED; BY AMENDING SECTION 155.4501, "SEPARATION 
REQUIREMENTS FOR ALCOHOLIC BEVERAGE 
ESTABLISHMENTS," TO AMEND THE USES THAT ARE EXEMPT 
FROM SEPARATION REQUIREMENTS; BY AMENDING SECTION 
155.5102, "OFF-STREET PARKING AND LOADING" TO AMEND 
THE MINIMUM NUMBER OF OFF-STREET PARKING SPACES 
FOR VARIOUS ALCOHOL BEVERAGE ESTABLISHMENTS; BY 
AMENDING PART 5, "TERMS AND USES DEFINED," BY 
REVISING TERMS USED OR REFERENCED IN THIS 
ORDINANCE; BY AMENDING APPENDIX A: "CONSOLIDATED 
USE TABLE," TO REVISE TABLE TO CONFORM TO 
AMENDMENTS MADE BY THIS ORDINANCE; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, in accordance with Florida Statutes, Section 166.041(3)(c)2, advertisements 

in accordance with said statute have been published in a newspaper of general paid circulation in 

the City of Pompano Beach and of general interest and readership in the community, notifying 

the public of two public hearings on this proposed Ordinance; and 
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WHEREAS, two public hearings have been held pursuant to said published hearings and 

all persons so desiring had the opportunity to be, and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That Section 155.4222., "Commercial: Retail Sales and Service Uses - Retail 

Sales," of Chapter 155, "Zoning Code," of the Code of Ordinances of the City of Pompano Beach is 

hereby amended to read as follows: 

§ 155.4222. COMMERCIAL: RETAIL SALES AND SERVICE USES - RETAIL SALES 

F. GROCERY OR CONVENIENCE STORE 

3. Standards 

a. Sales of beer or wine may only be considered an accessory 
use to a Grocery or Convenience Store provided the display 
area for the sales of beer or wine does not exceed 20% of the 
total display area used for all other merchandise and no 
exterior signage for the sale of beer or wine is provided. 

b. Grocery or Convenience Stores with sales of beer or wine 
which exceed the standards listed in subsection a. above 
and/or provide exterior signage for the sale of beer or wine 
also be considered a Beer or Wine Store and subject to all of 
the standards for such use. 

K. LOCAL LIQUOR OR PACKAGE STORE 

1. Districts Where Permitted 

M-I I CR I I-I II-IX I DIP I M-'I TO I PR I CF I PU I T I BP I R~UI PCDI ~~ I LACI PD-[I 

--~-~--~~~---~~~~ 
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2. Definition 

A local liquor or package store is an alcoholic beverage establishment 
with a gross floor area of less than 7,500 square feet and licensed by 
the state exclusively for the retail sale of liquor or spirits in sealed 
containers for consumption off the premises where sold. 

3. Standards 

Drive-through service is strictly prohibited. 

L. REGIONAL LIQUOR OR PACKAGE STORE 

1. Districts Where Permitted 

RS-I RS-I RS-I RS-I RS-I RD-I RMI RMI RMI RMI RMI MHI B-II B-2 1 B-31' B-41 1 ~ J 1 1 1 ~ -12 ~ ~O ~ -12 - - - -................................ 
M-1ICRI l-III-IXIOlPIM-2I TO I PRI CFI pVI II BPi ~~I ~I~I ~IP~-I .................................. 

2. Definition 

A regional liquor or package store is an alcoholic beverage 
establishment with a gross floor area of at least 7,500 square feet and 
licensed by the state exclusively for the retail sale of liquor or spirits 
in sealed containers for consumption off the premises where sold. 

3. Standards 

Drive-through service is strictly prohibited. 

M. BEER OR WINE STORE 

1. Districts Where Permitted 

-RS-I RS-I RS-I RS-I RS-I RD-I RMI RMI RMI RMI RMI MHI B-II B-2 1 B-3 i B-41 1 ~ J 1 1 1 ~ -12 ~O ~ ~ -12 - - - -

~ .......................... ~ .. 
M-11 CRI Hll-~IOlPIM~ITOI ~I CFI pvl II BPi ~I ~I~I ~IP~I ...................... ~ .. ~~~~ 
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2. Definition 

A beer or wine store is an alcoholic beverage establishment licensed 
by the state exclusively for the retail sale of beer and/or wine in 
sealed containers for consumption off the premises where sold. A 
beer or wine store maybe considered a specialty store if the 
establishment emphasizes a single unique type of specialty beer or 
wine not readily available at a grocery or convenience store, such as 
beer or wine made from craft or microbreweries or wineries, or beer 
or wine from a specific geographic region. 

3. Standards 

Drive-through service is strictly prohibited. 

bN. Pawn Shop 

MO. THRIFT SHOP 

Nf. RETAIL SALES ESTABLISHMENT, LARGE 

QQ. INDOOR MALL OR MARKETPLACE 

PR. OTHER RET AIL SALES ESTABLISHMENT 

SECTION 2. That Section 155.4227., "Industrial: Manufacturing and Production Uses," of 

Chapter 155, "Zoning Code," of the Code of Ordinances of the City of Pompano Beach is hereby 

amended to read as follows: 

§155.4227. INDUSTRIAL: MANUFACTURING AND PRODUCTION USES 

E. FOOD AND/OR BEVERAGE PRODUCTS MANUFACTURING (WITHOUT 
SLAUGHTERING) 

2. Definition 

A food and/or beverage products manufacturing use IS an 
establishment primarily engaged in manufacturing of food and/or 

4 



beverage products including, but not limited to, products made from 
livestock or agricultural products; fresh and frozen bread and other 
bakery products (e.g., cookies, crackers); frozen food products such 
as ice or ice cream; alcoholic beverages such as ale, beer, malt 
liquors, '.vine brewery, winery, or distillery; and nonalcoholic 
beverages. This use also includes vegetable or fruit packing, fish 
hatcheries and hydroponic garden facilities. 

SECTION 3. That Section 155.4303., "Standards for Specific Accessory Uses and 

Structures," of Chapter 155, "Zoning Code," of the Code of Ordinances of the City of Pompano 

Beach is hereby amended to read as follows: 

§155.4303. 

SSe 

STANDARDS FOR SPECIFIC ACCESSORY USES AND 
STRUCTURES 

ALCOHOLIC BEVERAGE SALES AS AN ACCESSORY USE TO A 
BREWERY, WINERY, OR DISTILLERY 

1. Districts Where Permitted 

RS-I RS-I RS-I RS-I RS-I RO-I RMI RMI RMI RMI RMI MHI B-1 I B-2 I B-3 I B-4 1 ! ~ J ~ 1 ! -7 -12 ~ ~ ~ -12 - - - -

~~~~~~~~~~~~~~~~ 

. M-II CRI UII-1XI OIpl M-21 TOI PRI CFI pUI I I BPi ~I ~I ~~I ~I P~I 
~-~--~~~~~~~~~~~~ 

2. Definition 

Alcoholic beverage sales as an accessory use to a brewery, winery, or 
distillery is the accessory retail sales of beer, wine, or liquor at the 
same location where the beverage is manufactured, including for 
consumption on the premises and for consumption off the premises. 

TT. PACKAGE SALES AS AN ACCESSORY USE TO A BAR OR 
LOUNGE 

1. Districts Where Permitted 

RS-I RS-I RS-I RS-I RS-I RO-I RMI RMl
c 

RMI RMI RMI MHI~ B-;I B-2 I B-3 I B-4 1 ! ~ J ~ 1 ! ~ -u ~ ~ ~ -12 - - - -
~~~-~~~~~~.~~~~~ 
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2. Definition 

Package sales as an accessory use to a bar or lounge is the accessory 
retail sales of beer, wine, or liquor for consumption off the premises 
at a bar or lounge. 

SECTION 4. That Section 155.4501., "Separation Requirements for Alcoholic Beverage 

Establishments," of Chapter 155, "Zoning Code," of the Code of Ordinances of the City of Pompano 

Beach is hereby amended to read as follows: 

§155.4501. SEPARATION REQUIREMENTS FOR ALCOHOLIC 
BEVERAGE ESTABLISHMENTS 

B. EXCEPTIONS 

Table 155.4501.B lists uses that are exempt from the separation requirements 
in Table 155.4501.A. 

Grocery or Convenience Store with accessory sales 
of beer or wine. Sales of beer or wine may only be 
considered an accessory use to a Grocery or 
Convenience Store provided the display area for the 
sales of beer or wine does not exceed 20% of the 
total display area used for all other merchandise and 
no exterior signage for the sale of beer or wine is 

An enclosed restaurant which sells only beer and/or 
wine for consumption on the premises. 

6 

Exempt Exempt 

Exempt Exempt 

Exempt Exempt 

Exempt 



A food and/or beverage manufacturer limited by 
its state beverage license for manufacturing of 

Exempt Exempt wines and cordials, brewing malt beverages, or 
distiller of sQirituous liguor. 

Alcoholic beverage sales as an accessory use to a 
ExemQt ExemQt 

brewery, winery, or distillery. 

A bowling alley that contains more than nine 
Exempt Exempt 

bowling lanes. 

A motion picture theater that contains more than 
Exempt Exempt 

100 seats. 

A fetail sales establishment that is an anshef stefe 
seHtaining ffiefe than 10,000 sqHafe feet ef gress Exempt Exempt 
f1eef afea. Regional Liguor or Package Store 

A bar or lounge which is operated as an accessory 
use to a restaurant and therefore meets the 
following standards: it is operated by the same Exempt if there is no 
management, and the restaurant has dining display window, sign, or 
accommodations for servIce of 150 or more Exempt other externally visible 
patrons at tables occupying more than 2,500 indication of the bar's or 
square feet, and deriving at least 51 % of the gross lounge's existence 
revenue from the sale of food and non-alcoholic 
beverages. 

A bar or lounge which is operated as an accessory Exempt if there is no 
use to a hotel or apartment hotel that has more than display window, sign, or 
25 sleeping rooms and/or dwelling units and that is Exempt other externally visible 
operated by the same management as the hotel or indication of the bar's or 
apartment hotel. lounge's existence 

g*e~t if ne e*:teman~, 
An enelesed festal:lfant whish sells enly beef 

g*e~t 
visible display vlinde'N ef 

and/ef '.l>'ine. sign indisatmg the sale ef 
alsehelis bevefages 

A lodge or club which limits on-premIse 
Exempt if no externally 
visible display window or 

consumption of alcoholic beverages to only lodge Exempt 
sign indicating the sale of 

or club members. alcoholic beverages 

A use located on property owned by the city. Not Exempt Exempt 

Within the Atlantic Boulevard Overlay District 
(AOD) only, a bar or lounge, brewpub, restaurant, 

Exempt if no Qackage sales 
Exempt if no Qackage 

or specialty eating establishment (whether a sales are offered at bar or 
are offered at bar or lounge 

principal use or an accessory use to a hotel, and lounge 
including any accessory outdoor seating). 

SECTION 5. That Section 155.5102., "Off-Street Parking and Loading," of Chapter 155, 

"Zoning Code," of the Code of Ordinances of the City of Pompano Beach is hereby amended to read 

as follows: 

§ 155.5102. OFF-STREET PARKING AND LOADING 
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D. OFF-STREET PARKING SPACE REQUIREMENTS 

1. Minimum Number of Off-Street Parking Spaces 

TABLE ]55.5102.0.1: MINIMUM NUMBER OF OFF-STREET PARKING SPACES 

Use Category Use Type Minimum Number of Parking 

~~-Retail Sales and Local Liquor or Package Store 1 per 300 sq ft 
Service Uses -
Retail Sales Regional Liguor or Package Store 

Beer or Wine Store 
Pawn Shop 1 per 300 sq ft 

· .. 
. . . · .. . .. 

INDUSTRIAL USES 

.. . ... . .. 

Accessory · .. . .. 
Uses Dormitory (as accessory to 

educational 
See Section 155.S102.D.2 

use) 

Alcoholic Beverage Sales as an 1 Qer 300 sg ft. ExceQt no 
Accessory Use to a Brewery, Winery, Qarking is reguired if gross floor 
or Distillery area used for accessory sales is 

less than 20% of total gross floor 
area of the QrinciQal use 

... 

SECTION 6. That Article 9, "Definitions and Interpretations, Part 5, "Terms and Uses 

Defined," of Chapter 155, "Zoning Code," of the Code of Ordinances of the City of Pompano 

Beach is hereby amended to read as follows: 

ARTICLE 9: DEFINITIONS AND INTERPRETATION 

PART 5 TERMS AND USES DEFINED 

The following words, terms, and phrases, when used in this Code, shall have the meaning 
ascribed to them in this section. 
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ALCOHOLIC BEVERAGE ESTABLISHMENT 

Any facility that sells or provides alcoholic beverages to be consumed on or off the 
prelTIlses. 

ALCOHOLIC BEVERAGE SALES AS AN ACCESSORY USE TO A BREWERY, 
WINERY, OR DISTILLERY 

The accessory retail sales of beer, wine or liquor at the same location where the beverage 
is manufactured, including for consumption on the premises and for consumption off the 
prelTIlses. 

BED AND BREAKFAST INN 

A state-licensed private single-family dwelling engaged in renting one or more sleeping 
rooms on a daily basis and providing breakfast. 

BEER OR WINE STORE 

An alcoholic beverage establishment licensed by the state exclusively for the retail sale of 
beer and/or wine in sealed containers for consumption off the premises where sold. A 
beer or wine store maybe considered a specialty store if the establishment emphasizes a 
single unique type of specialty beer or wine not readily available at a grocery or 
convenience store, such as beer or wine made from craft or microbreweries or wineries, 
or beer or wine from a specific geographic region. 

FOOD PROCESSINC AND/OR BEVERAGE PRODUCTS MANUFACTURING 
(WITHOUT SLAUGHTERING) 

An establishment primarily engaged in processing livestock or agricultural products into 
food products for immediate or final consumption. Such products are typically sold to 
v.rholesalers or retailers for distribution to consumers. Food processing does not include 
slaughtering animals. manufacturing of food and/or beverage products including, but not 
limited to, products made from livestock or agricultural products; fresh and frozen bread 
and other bakery products (e.g., cookies, crackers); frozen food products such as ice or 
ice cream; brewery, winery, or distillery; and nonalcoholic beverages. This use also 
includes vegetable or fruit packing, fish hatcheries and hydroponic garden facilities. 

LIQUOR OR PACKJ1CE STORE 

}\n alcoholic beverage establishment licensed by the state exclusively for the retail sale of 
liquor or spirits in sealed containers for consumption off the premises where sold. 

LIVE ENTERTAINMENT 

Visual entertainment for the public usually accessory to a commercial use, in the form of 
an act, production, or performance, and that may include-but is not limited to
performances by a musical band, disc jockey, cancer, or other type of entertainer. 
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LOCAL LIQUOR OR PACKAGE STORE 

An alcoholic beverage establishment with a gross floor area of less than 7,500 square feet 
and licensed by the state exclusively for the retail sale of liquor or spirits in sealed 
containers for consumption off the premises where sold. 

OWNER OF RECORD 

The owner of a lot of record reflected on the current Broward County tax roll. 

PACKAGE SALES AS AN ACCESSORY USE TO A BAR OR LOUNGE 

The accessory retail sales of beer, wine, or liquor for consumption off the premises at a 
bar or lounge. 

REDEVELOPMENT 

Any proposed expansion, addition, reduction, or other alteration to an existing building, 
structure, or other constructed feature on a lot or site. Redevelopment also includes 
changes in use to existing buildings, as well as modifications to site features such as 
parking, signage, landscaping, grading, stormwater management devices, or changes to 
outdoor storage. 

REGIONAL LIQUOR OR PACKAGE STORE 

An alcoholic beverage establishment with a gross floor area of at least 7,500 square feet 
and licensed by the state exclusively for the retail sale of liquor or spirits in sealed 
containers for consumption off the premises where sold. 

SECTION 7. That Appendix A, "Consolidated Use Table," of Chapter 155, "Zoning 

Code," of the Code of Ordinances of the City of Pompano Beach is hereby amended to read as 

follows: 
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APPENDIX A: CONSOLIDATED USE TABLE 

p::::: PERMITTED PRINCIPAL USE S::::: USE ALLOWED AS A SPECIAL EXCEPTION A::::: PERMITTED ACCESSORV USE 

T::::: TEMPORARV USE ALLOWED WITI1 A MAJOR TEMPORARV USE PERMIT t::::: TEMPORARV USE ALLOWED WITI1 A MINOR TEMPORARV USE PERMIT 

~::::: TEMPORARV USE ALLOWED WITI10lIT TEMPORARV USE PERMIT 

I::::: INTERIM USE ALLOWED WITII AN INTERIM USE PERMIT BLANK CELL::::: PROmBITED USE 

INDLJSTRI 

RESIDENTIAL DISTRICTS 
COMMERCIAL AL SPECIAL 

PLANNED 

USE CATEGORV (PRINCIPAL USES) AND/OR 
DISTRICTS DISTRICT DISTRICTS 

DEVELOPME 

USE TVPE 
S 

NT DISTRICTS 
USE-

"7 ~ "? ..,. ..J "7 r;- ~ ~ ~ !Q ~ 

SPECIFIC 

oooooooo~Q~"" ,-N~~-~ X~N Q Q 0 u - STANDARDS 

0::: 0::: ~ 0::: 0::: 0::: 0::: ~ :E ~ ~ ::t cO cO cO cO :;; u '7 - - :;; 0 ~ "'" ~ ~ ~ ~ u Eo;' < Q 
0::: 0::: 0::: 0::::E -..!.O ~~u~ ~ ~Q..~...;JQ.. 

II ~=~~~!!~'," ">"1,\"",' 

Home and building 
I ... I 155.4222.K I 

supply center 

Local liquor or package 
I;' I;' I;' I;' I IPI I PIP I PIP I 155.4222.b K 

store 

Regionalliguor or ISISIPIPI IPI I PIP I PIP I 155.4222.L 
Retail Sales package store 

and Service Beer or wine store I I I I I I I I I I I Islslplpl I I I I I Ipi I I I I I Iplplplp 155.4222.M 

Uses - Retail Pawn shop ... 155.4222.b N 

Sales Thrift shop 155.4222.M 0 ... 
Retail sales 155.4222.N .e 
establishment, large 

., . 
155.4222.G Q 

Other retail sales I 155.4222.P R 
establishment 
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APPENDIX A: CONSOLIDATED USE TABLE 

P = PERMITTED PRINCIPAL USE S = USE ALLOWED AS A SPECIAL EXCEPTION A = PERMITTED ACCESSORY USE 

T = TEMPORARY USE ALLOWED WITH A MAJOR TEMPORARY USE PERMIT t = TEMPORARY USE ALLOWED WITH A MINOR TEMPORARY USE PERMIT 

,j = TEMPORARY USE ALLOWED WITHOLIT TEMPORARY USE PERMIT 

I = INTERIM USE ALLOWED WITH AN INTERIM USE PERMIT BLANK CELL = PRO I-JI BITED USE 

Limited Mental Health Treatment Facility 

12 

SPECIAL 

DISTRICTS 

155.4303.SS 

155.4303.TT 



SECTION 6. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 7. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this ___ day of _________ , 2016. 

PASSED SECOND READING this day of ,2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

:Jrm 
1126/16 - 114/16 
L:ordlch155/2016-79 
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PLANNING AND ZONING BOARD/ LOCAL PLANNING AGENCY 
MEMORANDUM #15-076 

DATE: January 11,2016 

TO: City Commission 

FROM: Planning and Zoning Board/ Local Planning Agency 

SUBJECT: Proposed Text Amendments to Zoning Code, 
Liquor Stores and other retail sales of alcoholic bev~rages 

At the special set meeting of the Planning and Zoning Board/ Local Planning Agency held on November 
30, 2015 to review the Moratorium Studies and Recommendations, the Board considered proposed text 
amendments to the Article 4 (Use Standards), Article 5 (Development Standards), Article 9 (Definitions 
and Interpretation), and Appendix A (Consolidated Use Table) of the Zoning Code, as set forth in the 
Department of Development Services Administrative Report 15-621 as well as the Staff Report entitled 
"The Right Use in the Right Location: Liquor Stores (& other retail sales of alcoholic beverages)". 

Within Article 3 (Zoning Districts) Staff recommends revising the Downtown Pompano Beach Overlay 
District to prohibit Local Liquor or Package Store, require Special Exception approval for Regional 
Liquor or Package Store and require Special Exception approval for Beer or Wine Store. 

Within Article 4 (Use Standards) Staff recommends revising the standards of "Grocery or Convenience 
Store"; revising "Liquor or Package Store"; adding "Regional liquor or package store"; adding "Beer or 
wine store"; revising the definition of "Food and lor Beverage Products Manufacturing (without 
slaughtering)"; adding "Alcoholic beverage sales as an accessory use to a brewery, winery or distillery" 
and "Package sales as an accessory use to a bar or lounge"; and revising Table 155.4lO1.B: Exceptions 
to the minimum separation of uses involving the sale of alcoholic beverages from certain existing uses. 

Within other Articles Staff recommends revising Table 155.S102.D.1 "Minimum number of off-street 
parking spaces"; revising Article 9 Part S; and revising Appendix A: Consolidated Use Table. 

With a unanimous vote for the approval of the amendment, it is the recommendation of the Board that 
the text amendments be approved. 

Chairman 
Planning and Zoning Board/ Local Planning Agency 

kel11 
G:\Zoning 20091Code RewritelCode AmendmentsIMoratorium - June 20 ISIP&Z_Special Set Hearing - Staff ReportslP&Z Approval Mel110sIPZ Approval 
Memo_Liquor Stores and other retail sales of alcoholic beverages. doc 
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Mr. Evans asked for a vocal or silent moment for prayer. Mr. Stacer called for a moment 
of silence. 

C. INDIVIDUALS TESTIFYING PLACED UNDER OATH 

Mr. Robin Bird reminded the Chairman that this is not a quasi-judicial hearing and it is not 
necessary to place individuals under oath. Carrie Sarver agreed that placing the audience 
who wishes to speak under oath is above the requirements. 

City Staff and members of the public testifying before the 
under oath by Kerrie MacNeil, Zoning Technician 

at the meeting were placed 
Public in the State of 

Florida. 

D. OTHER BUSINESS 

1. 

Staff has prepared reports and recomll11e:na;aE 
Temporary Moratorium. The and 

and Consignment Shops, and Liq 
Alternative Financing Uses. 

Mr. Robin Bird· 

the reports. Mr. 
Planning and ~VUUJlF, 

to these uses, 
secondary effects 

Development Services 
was enacted. Mr. Bird 

,i'<#JlU..,UUC size team worked on 
items back to the next 

in the reports. Mr. Bird replied that 
be placed under moratorium. 

herself to the Board and stated that she would 
reports that were included in staff's back up 

mostly on the recommendations. Mrs. Friedman stated 
have the same theme: the City's need to balance access 

"''''',.'''''' .... t, protect single family neighborhoods and regulate 
Distance requirements. 

Mrs. Friedman introduced the first topic: Thrift and consignment shops. Mrs. Friedman 
stated that often times the difference between thrift and consignment shops is not 
understood. Mrs. Friedman delivered a PowerPoint presentation to the Board which 
included staff's recommendations. 

Mrs. Friedman introduced the next topic and began the PowerPoint presentation on 
Alternative Financing Uses. Mrs. Friedman presented the definition, location, history, 
problems, and staff's recommendations for these uses. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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Mrs. Friedman gave the next presentation on Liquor Stores and other retail sales of 
alcoholic beverages. 

Mrs. Friedman presented the next report on Health Care Uses. 

Mr. Bird informed the Board that there will be four separate ordinances and suggested that 
the Board discuss and vote on one topic at a time. The Board agreed to discuss the reports 
in the order that they were presented in by staff. Mr. Stacer asked the Board if they had 
any questions for staff regarding Thrift and Consignment shops. 

Mrs. Anderson if the consignment stores that were in B now be considered thrift 
that they would likely be 
. Anderson asked if this 
JV'''''''U that it is just the 

stores are considered nonconforming. Mrs. F . 
treated under the lawfully existing special C"U'O"',~,' 

would be true even if they do not apply and 
designation. 

Dr. Mills stated that he is unclear on the 
Mrs. Friedman explained the difference 
business can be established under 
Mrs. Friedman responded that 
July 14, 2015 and it is set to 
the Commission. Dr. Mills asked 

issued to any of 

are ·ted from fronting Atlantic 
responded that they Thrift Shops are 

not have to regulate where they would 

.... ~/~~A •• H""" what is considered "luxury merchandise." Mrs. 

because the word 
Klosiewicz stated that 

to see if the business is focusing on selling 
on multiple items (this is a way to determine 

consignment). Mrs. Friedman added that this is a standard 
Florida and staff will make their best determination. 

he does not believe the word luxury should be included 
be interpreted differently by different people. Mr. 
the word be stricken from the text amendment. 

Dr. Mills asked what happens to the places that are not in compliance once this goes into 
effect. Mrs. Friedman responded that the use will become a legal non-conforming use or 
lawfully existing special exception use. Mrs. Friedman added that we do not force them to 
comply. 

Mr. Evans asked for the distinction between a shop and a boutique and if a boutique is a 
more specialized. Mrs. Friedman answered that it is a more specialized type of retail 
establishment (ex. vintage clothing or furniture). 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based, /I kem 
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Mrs. Anderson asked if the lawfully existing special exception is held to the same 
improvement as the legal nonconforming use. Mr. Bird responded that a lawful special 
exception use is held to a different standard. 

Mr. Stacer asked if staff is looking for a recommendation to extend the Moratorium and 
Mrs. Friedman responded that they are only looking for a recommendation on the text 
amendments. 

Mr. Stacer opened up the discussion to the public. 

Patrick lovanov (411 NE 18 th Avenue Pompano B 
Board and complimented Mrs. Friedman and the 
stated that he has visited the Salvation Army 

introduced himself to the 
on their research. Patrick 

wishes that staff would 
come up with more equitable regulations. 
Patrick stated that "this is very good." 

Flea Market 
Nordstrom 

would be considered consignment and 

".""""'-"-". Mr. Bird answered that staff and 
ation of many of these uses were creating 

gives staff time to study the issues and 
if we are currently under moratorium and Mr. 

Mr. Klosiewicz if the Board is going to have the opportunity, at this 
the text amendments. Mr. Stacer confirmed. 

Mr. Stacer closed the public hearing. 

MOTION made by Richard Klosiewicz and seconded by Dwight Evans to recommend 
approval of the proposed text amendments to Thrift and Consignment shops with the word 
"luxury" stricken from code sections 155.4222.E.2 and Article 9, Part 5. All vote in favor 
of the above motion; therefore, the motion passed. 

Mr. Stacer asked the Board if anyone had questions on the Alternative Financing 
presentation and recommendations. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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Dr. Mills asked if the proposed changes would mean that he cannot go into a bank and cash 
a check. Mrs. Friedman answered that one would be able to cash a check at a bank and 
they are separate uses. Dr. Mills asked why staff is recommending to modify the definition 
of bank to exclude these items. Mrs. Friedman answered that the definition of "Bank or 
Financial Institution" today includes a check cashing store. Ifwe do not exclude them, we 
would be treating them under two different categories. We are not taking the ability to 
cash a check away from a bank, but we are removing the description of a check cashing 
facility from the "Bank or Financial Institution" use. 

/W:»:.--· 
Mrs. Aycock asked staff why there is no separation ,~~~§ri!11ce between these uses and 
residential uses. Mrs. Friedman responded that she [6llhciseparation of like uses in her 

/~~;,~;;f//;;-::71JP 

research and the intent of this is to prevent clustering;;;;f;"'i~i;)h 
fSfj;:"<'f!l:'Y '(;~f~~;(" 

Mr. Evans asked if staff stated that these l}.~,~%~ause an area·'t~i~~come blighted. Mrs. 
Friedman confirmed that this is what the r,¢~9j'tPindicated and the<s~f9ndary effects blight 

. . . r$dif{P;. '"'-:'#:}7-\. • 
the area, attract cnme, cause detenoratlO:q~jJ~t shoppmg centers, ar(ct~l~ey have certam 

~~ . .~~ 
appearance issues that may cause blighting (e~~~llet ~~~j?~ glass wind<?;~i!' Mr. Evans 
asked. about the benefits staff id(.~i1!fied on page~~~~fiJi~¥epo.rt and statea0t~~t he thinks 
there IS a greater benefit to keepl¥~'~}~~$;;~ses rather t~~lremovmg them. Mr.Evans asked 
if we have this blight in Pompani(~y~)]Vff:~ftEJiedman ie~rQ})ded that we have four distinct 
clusters of these uses and three ofi~~/~gf~~J~n or dff{~11Y adjacent to the Northwest 
eRA which is a blight~garea of the'{;GiSy. Mr~W~Y~l1s askecpif,there was more than one 
facility located O~7~~~({~~!~?just W:-~~j;£fDi~A~lY~2~~tMrs. Friedman pulled up the 
map and respoll(;i~~that there;;~~;;, mult1pl~'!~jl;~t?J1s m Gl1,!~t~r #4. 

/0~:~~y} .. ;~., :~?::;i; "1!::~.fgf/ 
Mr. Klosiewicz stat&Lthat he b?lieves that tliesestores would not have opened if they were 
not ne)>1~~(~~)R:at cdHi~~1~~~~6J!t4~;;g5;~~fit tR~}p:~ople that are being served. 

/.££~~!5't;;i;;;;2;~£J,~)~;. .·?;c5~;~L·· '·;;;~J;d)... "1;'; 
M~LJSJ;cer asked sfaf:tl~l?out'aQJi.llPonsistencY;8:~tween what is permitted in the PD-I in the 
app~if~1~,and the backli:Bj!iaternil~)~rs. Friedman stated that c:heck cashing facility should 
not be 1J~Lm,itted in the P~d'.Limd cOllJJqned it is an error and the Appendix is correct. 

, ;::~;2~~>~:' ;<6>i~f1~ ,{;.~:~~.:~; 
'/"/' -- , '-

y,,";;;.',;,.;:.. ///;/.';< 

Mrs. Anders&i£,51~ked if staf[z£onsidered implanting design criteria for these uses. Mrs. 
Friedman respdfi~M designl[~jdelines were not one of the considerations. 

'<)j;: ?~>. -jh~s;?;!::/ 
-;;::'::'::-;?'./" 0':.::"·;{; ~:y 

Mr. Klosiewicz aske'{:Fif.;tl1e State of Florida has some control over the rates that can be 
charged. Mrs. Friedm~rifghswered that the state has some rates but she does not know them 
off hand. Mr. Klosiewicz asked why people would use this type of service. Mrs. Kovac 
answered that it is possible that clients of these uses do not have checking accounts. Mr. 
Klosiewicz asked what people would do if this use is reduced or eliminated. Mrs. Friedman 
responded that staff s recommendation is not to eliminate the use. 

Mrs. Kovac asked staff for confirmation that we are only talking about going forward and 
not talking about closing any existing Alternative Financing stores. Mrs. Friedman 
confirmed. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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Mrs. Anderson asked if any of the existing uses will become nonconforming due to the 
separation requirements and Mrs. Friedman confirmed (legal non-conforming use). 

Mr. Klosiewicz stated that he did not say anything that expressed that he believed that the 
uses were being eliminated. 

Mrs. Aycock stated that, according to the research, the goal is to spread them out in order 
to lower the crime rates and help with appearance. 

Mr. Klosiewicz asked how many stores on the map 
Friedman responded that she could not provide that' 

be nonconforming. Mrs. 
tion at that very moment; 

Mr. Bird suggested a cover however she could return with the requested . 
memo to the Board. 

Mr. Stacer opened up the discussion to the 

Vincente Thrower (1890 NW 6 A V 
stores are needed in the minority VVL.ULU .• ..HU. 

neighborhood discussion and 
stores in the area. Vincente 
who have bad credit and are not 

Patrick Jovanov (411 
includes military 
expressed that 
Jovanov shared 

want the 
for people 

staff why the research 
Beach. Mr. Jovanov 

to military bases. Mr. 
what is being proposed is a 

ommission meetings several times. The 
was planned or discouraged. 

asked if the Board had any additional 

,,,,,.,,,vH'.l,-,uby Tobi Aycock to recommend approval of 
ve Financing Uses. All voted in favor of the above motion 

The Board moved 
beverages. 

and Dwight Evans. 

and other retail sales of alcoholic 

Dr. Mills asked if these amendments will affect the American Legion, the Elks Lodge etc. 
Mrs. Friedman responded that these uses are not included. Dr. Mills if regular bars are 
included. Mrs. Friedman responded that bars with accessory package sales will be affected 
because the package sales will now be a new accessory use that would require approval. 

Mr. Stacer asked staff for clarification on the difference between a brew pub and a 
distillery. Mrs. Friedman answered that the City has both brew pubs and food and beverage 
manufacturing and she briefly explained the differences between the two. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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Patrick J ovanov (411 NE 18th Avenue Pompano Beach, FL) asked how the Costco Liquor 
store would be grouped. Mrs. Friedman stated that we treat these membership stores as 
retail establishments. 

The Chairman closed the public hearing and asked if any Board members had any 
additional questions. 

MOTION made by Richard Klosiewicz and seconded by Dwight Evans to recommend 
approval of the text amendments to Liquor Stores and retail sales of alcoholic 
beverages. All voted in favor of the above motion; 

The Chair asked the Board if they had 
amendments regarding Health Care uses. 

''''''UU"HF, the proposed text 

provided Dr. Mills 
have treatment 

a doctor's 

Mrs. Friedman stated that the· 
hours of operation) as 
properties (especially 
of operation in the 
citizens living 

district. Mrs. 
that no I-I X locations 

there are many senior 

he Planning Consultant for the Pompano 
of the comments. Mrs. Ward stated 
medical facilities in the AOD and the 

fac that close before 7pm and open after 
that the purpose of the restriction on the hours of 

to support the pedestrian oriented uses that will 
that the restriction on the hours is consistent 

of the existing facilities. 

uses are not proposed to be permitted in the I-IX zoning 
that this district is intended for heavier uses. Mr. Bird added 

The Chairman opened up the discussion to the public. 

Vincente Thrower (1890 NW 6th Ave Pompano Beach, FL) asked if someone would be 
prohibited from building an urgent care facility on Martin Luther King Boulevard. Mrs. 
Friedman responded that on MLK, a Specialty Medical Facility would be prohibited in the 
Downtown Pompano Beach Overlay District. Mr. Thrower asked staff why we would 
prohibit an urgent care facility from being constructed when there are no existing facilities 
in the Northwest CRA community. Mr. Bird stated that this would not prohibit an urgent 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based" II kem 



PLANNING AND ZONING BOARD MINUTES November 30.2015 Page 8 

care center in the Northwest CRA, only in the downtown overlay district (DPOD). Mr. 
Thrower stated that he objects this item. Mr. Thrower asked the Chair what the logic is 
behind this regulation. 

Mr. Stacer asked staff if it is permitted today. Mr. Bird responded that it is allowed today. 
Mr. Thrower asked if the text amendment is adopted it will not be permitted. Mr. Bird 
responded that the use would be permitted west ofI-95 on MLK but not east ofI-95. 

Mr. Thrower asked why there would not be urgent care center allowed near the new 
residential development across from the E. Pat Larkins Mr. Thrower asked the 
Board to not support the text amendment. Mr. Thrower the item will need to pass 
the City Commission and staff confirmed. Mr. that he believes that it does 
not make economic sense to restrict the urgent the MLK corridor in the 
DPOD. 

a sober 
the code 

this happening in his 
in the City under the 

,",VJl'-C-4J",",llU,"'U text amendments 
IUBi~IJ;~!Jl is unrelated to the topic at 

not allowing urgent care is 

•. west CRA. Mrs. Friedman responded 
a special exception in B-3, permitted in 

be prohi in the AOD and DPOD. Mrs. Friedman 
. of these districts in terms of promoting pedestrian 

n"~"'t.u",. Mr. Stacer asked which uses are allowed in the 
~Ull.1Ull answered that retail clinics, personal care services, 

uses in these districts. 

Mr. Klosiewicz urgent medical facility open from 7am to 7pm would be 
permitted and Mrs. Fn responded that it would not because the hours of operation 
are not the only issue. Other issues are ambulances (noise) and medical waste etc. 

Mrs. Friedman answered that it is also ambulances, medical waste, (specialty medical 
uses), more intense that a regular doctor's office. Go here in lieu of the ER. Mr. K asked 
if these uses are permitted in the area that Vincente was worried about. 

Mr. Evans said he thought that being transported in an ambulance to an urgent care facility 
occurs very infrequently. Mrs. Friedman stated that these uses have some deleterious 
secondary effects and we need to treat them with more regulation. Mr. Evans asked why 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. /I kem 
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it is necessary to go outside ofthe core area ifthere are not significant adverse effects. Mr. 
Bird stated that these uses will negatively affect redevelopment efforts. 

Mrs. Kovac asked how many blocks from Martin Luther King Boulevard could there be an 
urgent care center. 

Cecilia Ward explained the purpose of the redevelopment efforts for the DPOD area. 

Mrs. Friedman explained the boundaries of the DPOD. 

Mr. Evans asked if the zoning regulations of the area 
on and be updated to reflect changes. Mrs. ..~ ,uu.u.u 
to do and the point of the moratorium. Mr. Evans 

ust in the area as time goes 
this is what staff is trying 

is their belief if a specialty 
would adversely affect medical facility located in the DPOD on 

development of the area. 

Mr. Bird stated that there are many uses 
urgent care center). Dr. Mills stated that 
and how these text amendments ",.u· UU.U .. H'-

stated that these uses are not 
DPOD. 

Mrs. Kovac asked if 

Mr. 
replied 
change in 
would not be 

Mr. Stacer closed 

regarding one of staff s 
t Mr. Evans is referring to) 

text amendments came from these 
the Board could think of them as 

p,"".uu .• ",uts were prepared from these 

·ons of the medical facilities. Mrs. Friedman 
able to conclude from the mapping is that the 

not changed significantly from 2005 to 2015. The maps 
would be so cluttered with the multiple locations. 

MOTION made by Elizabeth Anderson and seconded by Richard Klosiewicz to 
recommend approval of the proposed text amendments. All voted in favor of the above 
motion, with the exception of Jerry Mills and Dwight Evans, therefore the motion passed. 

Mr. Stacer stated that he has questions for staff that are specific to the AOD. Mrs. Friedman 
placed a document on the screens for the Board to see and Mr. Stacer directed her to page 
2, item number 3. Mr. Stacer asked what uses fall under 3b. Mrs. Friedman stated that the 
changes that were made reflected the changes coming out of the moratorium. Mrs. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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Friedman stated that staff will meet with the CRA and discuss visitor accommodation uses 
being permitted in a residential mixed use project. 

Dr. Mills asked for clarification on the outcome of the most recent vote on health care uses 
and Mr. Stacer and Carrie Sarver clarified that there were two "Nays" or a 5-2 vote. 

Mr. Stacer stated that, referring to page 3 and the parking exemptions, he is concerned 
about big projects that would theoretically not have to provide parking. Mrs. Friedman 
responded that this is an incentive for smaller projects that are looking to do adaptive reuse. 
Mrs. Friedman stated that this is an effective mechanism to sites to convert their use to 
a more desirable use without meeting the parking 

Mr. Stacer said that he considers it to be 
new projects such as a large retail redevel 

Mr. Bird stated that this regulation has 
benefits nor deleterious effects. Mr. B 

suggested having staff come 
Stacer said that he is ok with this 

Mrs. Aycock SUQQe~;ted 

E. 

F. 

to not require parking for 
square feet of retail). 

have seen neither 
of a City not 

Gainesville for ideas. 

Ol\..u"U\." who wished to speak and no one 

had anything to discuss and there was no response. 

G. 

Mr. Stacer asked if staff had anything to report and Ms. MacNeil announced that the next 
regularly scheduled meeting is December 16th

, 2015. 

H. ADJOURNMENT 

MOTION made by Richard Klosiewicz and seconded by Dwight Evans to adjourn the 
meeting at 9:29pm; all voted in favor of the above motion. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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Approved at the meeting held on January 27, 2016. 

Fred Stacer 
Chairman 

cal Planning Agency 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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MEMORANDUM 
Florida's Warmest Welcome Development Services 
ADMINISTRATIVE MEMORANDUM NO. 15-621 

DATE: 

TO: 

VIA: 

FROM: 

November 19, 2015 

Planning and Zoning Board . 

Robin M. Bird, Director of Development Services ,;/ 

Karen Friedman, AICP, Principal Planner )(e,F== 
RE: Temporary Moratorium - Staff Reports 

Staff has prepared reports and recommendations regarding several uses subject to the temporary 
Moratorium. A copy of each report and supporting text amendments is following. 

Staff's Request 
Staff is requesting the Board approve the recommended changes to the Zoning Code to the City 
Commission for adoption. 

G:\Zoning 2009\Code Rewrite\Code Amendments\Moratorium - June 2015\P&Z_Special Set Hearing - Staff Reports\Memo_P&Z_SpeciaISetReports_11-
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Any other use involving the sale of alcoholic beverages other 

than those uses listed in Section 155.450 I.B 

Sexually oriented business 

Child care facility 

Place of worship 

1.000 feet (Measurement Type I) 

500 feet (Measurement Type 2) 

and 

300 feet (Measurement Type 3) 

Measurement Type I: Seperation shall be measured from main entrance to main entrance 

of the establishments by airline route 

2. Measurement Type 2: Separation shall be measured from main normal public enterance of 

Alcoholic Beverage Esablishment to the nearest point of the Child Care facility. School. or Place of 

Worship's property used as a part of the facility measured along public thoroughfares by the 

shortest route of ordinary pedestrian traffic. 

3. Measurement Type 3: Separation shall be measured from main normal public enterance of 

Alcoholic Beverage Establishment to the nearest point of the Child Care facility. School. or Place of 

Worship's property used as a part of the facility measure by airline route. 

4. All separations shall be measured from establishments located withon or outside of the City 

Compliance with these separation standards shall not be affected by the subsequent 

rezoning of the site of the alcoholic beverage establishment to AOD. conveyance of City-owned 

property. or the establishment of one of the uses from which separation is required on a property 

closer than the required separation distance. In such case. the alcoholic beverage establishment 
shall be construed as continuing to comply Y'lith the separation standards. 



An establishment limited by Its state I Exempt 
beverage license to the sale of beer or 

wine for consumption off the premises. 

A bowling alley that contains more than I Exempt 

nine bowling lanes. 

A motion picture theater that contains I Exempt 
more than 100 seats. 

A retail sales establishment that is an I Exempt 
anchor store containing more than 

10.000 square feet of gross floor area. 

A bar or lounge which is operated as an I Exempt 
accessory use ttl a restaurant and 

ther·efore meets the following 

standards: it is operated by the same 
management. and the restaurant has 
Indoor dining accommodations for 

~ervice of ISO or more patrons at 
tables occupying more than 2.500 
square feet of custtlmer service area. 

and deriving at least 51% of the gross 

revenue from the sale offood and 
non-alcoholic beverages. 

Exempt 

Exempt 

Exempt 

Exempt 

Exempt if there is no 
display window. sign. or 
other externally visible 

indication of the bar's or 
lounge's existence 

accessory use ttl a hotel or apartment 
hotel that has more than 25 sleeping 
rooms and/or dwelling units and that is 

operated by the same management as 
the hotel or apartment hotel. 

An enclosed restaurant which sells only I Exempt 
beer and/or wine. 

A lodge or club which limits on-premise I Exempt 
consumption of alcoholic beverages ttl 
only lodge or club members. 

A use located on property owned by I Not Exempt 
the city. 

Within the Atiantic Boulevard Overlay I Exempt 
District (AOD) only. a bar or lounge, 
brewpub, restaurant, or specialty eating 

establishment (whether a principal use 

or an accessory use to a hotel. and 
including any accessory outdoor 
seating). 

Exempt If there is no 
display window. sign, or 
other externally visible 

indication of the bar's or 

lounge's existence 

Exempt if no externally 
visible display window or 
sign indicating the sale of 
alcoholic beverages 

Exempt If no externally 
visible display window or 
sign indicating the sale of 
alcoholic beverages 

Exempt 

Exempt 





500 feet 

ollywood 500 feet I Place of Worship or School 

Lauderdale by I 500 feet I Another such establishment 
the Sea 

1000 feet I Any other alcoholic beverage 
establishment OR Public or 
private elementary or 
secondary school OR Place of 
Worship 

tion reguired but 
Public or private school 
operated for the instruction of 
minors in the common 
branches of learning OR 
Place of Worship OR 
Retail stores primarily selling 
alcohol beverages for 
consumption off the premises 
as a main Qermitted use 

Oakland Park I 500 feet I Church or school 

Pedestrian travel on public-right-of way, main entrance to main 
entrance. 
Except for school, to the nearest point of the school grounds used 
as part of the school facilities. 

Main normal public entrances along public 
shortest route of ordinary pedestrian traffic 

Main normal public entrance of ABE to the nearest point of the 
church or school property used as part of such facility along public 
thorouqhfares bv the shortest route of ordinary pedestrian traffic 
Nearest pedestrian travel on the public right-of-way from main 
entrance to main entrance, except that in case of a school, to the 
nearest point of the school grounds used as part of the school 
facilities 
Airline measurement from main entrance to main entrance 

Shortest route of ordinary pedestrian travel along the public 
thoroughfare or any walkway made available for public use from the 
main entrance of the establishment in question to the main entrance 
of the other establishment 

Straight line from the main entrance or exit in which the use 
associated with alcohol beverages occurs to the nearest point of the 
property used for a public or private school. In cases where a 
minimum distance is required between two uses associated with the 
alcohol beverages for consumption on or off the premises, the 
minimum requirement shall be determined by measuring a straight 
line between the principal means of entrance of each use. 

Does not apply to -
• Establishments that are licensed 

for beer, wine, or beer and wine, 
only. 

• Beverages containing alcohol of 
14% or less bv weiqht. 

ools do not include pre
kindergarten school, nursery school 
or day care center, or adult 
education center 

Does not apply to -
• Sale of malt beverages and wine 

for off-premise consumption. 

Does not apply to -
• Food Store (which does not 

include 
Does not apply to -
• grocery store, supermarket, a 

pharmacy 
• Within the Commercial 

Entertainment (CE) and Town 
Center (TC) zan ina districts 

School shall mean any state
accredited elementary, middle or 

school. 
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2. Definition 
A local liquor or package store is an alcoholic beverage establishment with a gross floor area of less than 7,500 square feet and licensed by the 
state exclusively for the retail sale of liquor or spirits in sealed containers for consumption off the premises where sold. 

3. Standards 
Drive-through service is strictly prohibited. 

REGIONAL LIQUOR OR PACKAGE STORE 

2. Definition 
A regional liquor or package store is an alcoholic beverage establishment with a gross floor area of at least 7,500 square feet and licensed by 
the state exclusively for the retail sale of liquor or spirits in sealed containers for consumption off the premises where sold. 





GROCERY OR CONVENIENCE STORE 

Standards 
a. Sales of beer or wine may only be considered an accessory use to a Grocery or Convenience Store provided the display area 

for the sales of beer or wine does not exceed 20% of the total display area used for all other merchandise and no exterior 
signage for the sale of beer or wine is provided. 

b. Grocery or Convenience Stores with sales of beer or wine which exceed the standards listed in subsection a above and/or 
provide exterior signage for the sale of beer or wine shall also be considered a Beer or Wine Store and subject to all of the 
standards for such use. 

BEER OR WINE STORE 

Districts Where Permitted 

2. Definition 
A beer or wine store is an alcoholic beverage establishment licensed by the state exclusively for the retail sale of beer and/or wine 
in sealed containers for consumption off the premises where sold. A beer or wine store maybe considered a specialty store if the 
establishment emphasizes a single unique type of specialty beer or wine not readily available at a grocery or convenience store, 
such as beer or wine made from craft or microbreweries or wineries. or beer or wine from a specific geographic region. 

3. Standards 
Drive-through service is strictly prohibited. 





Definition 
Alcoholic beverage sales as an accessory use to a brewery. winery. or distillery is the accessory retail sales of beer, wine, or liquor 
at the same location where the beverage is manufactured, including for consumption on the premises and for consumption off the 

PACKAGE SALES AS AN ACCESSORY USE TO A BAR OR LOUNGE 

Districts Where Permitted 



Exempt 

Grocery or Convenience Store with accessory 
sales of beer or wine. Sales of beer or wine 
may only be considered an accessory use to a 
Grocery or Convenience Store provided the I 
display area for the sales of beer or wine does Exempt 
not exceed 20% of the total display area used 
for all other merchandise and no exterior 
. onaQe for the saJeQJ beer or wine is p ......... ;"'''' ... 

,(\.. retail sales esta13lisRFRent that is aR anchor 
store G9RtaiRiR~ FRore than 10,000 sc:t1:lare feet 
of gFOSS floor area. Regional Liquor or Package 
Store 

Within the Atlantic Boulevard Overlay District 
(AOD) only, a bar or lounge, brewpub, 
restaurant, or specialty eating establishment 
(whether a principal use or an accessory use 
to a hotel, and including any accessory 
outdoor .,,,,,,,,tinn 

Exempt 

Exempt if no package 
sales are offered at bar 
or lounge. 

Exempt 

Exempt 

Exempt 

Exempt 

Exempt 

Exempt if no package 
sales are offered at bar 
or lounge. 
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§ 155.4222. COMMERCIAL: RET AIL SALES AND SERVICE USES - RET AIL 
SALES 

F. GROCERY OR CONVENIENCE STORE 

3. Standards 
a. Sales of beer or wine may only be considered an accessory 

use to a Grocery or Convenience Store provided the display 
area for the sales of beer or wine does not exceed 20% of the 
total display area used for all other merchandise and no 
exterior signage for the sale of beer or wine is provided. 

b. Grocery or Convenience Stores with sales of beer or wine 
which exceed the standards listed in subsection a above 
and/or provide exterior signage for the sale of beer or wine 
also be considered a Beer or Wine Store and subject to all of 
the standards for such use. 

K. LOCAL LIQUOR OR PACKAGE STORE 

1. Districts Where Permitted 

~:I ~RII-~II-IXI OIPI M-il TO I'PRII~F I'~~l~ To J B~ I_~~I~;I ~~Jt;Ij"J 
.. , .... ' .. , .. , .... j .. r .. I ...... , .. ~IIiI! .. i .. l .. 

2. Definition 
A local liquor orpaci<~g~ store. is . an . alcoh9lic beverage 
establishment with a gross floor area of less than 7,500 square feet 
and licensed by the state exclusively for the retail sale of liquor or 
spirits in sealed containers for consumption off the premises where 
sold. 

3. Standards 
Drive-through service is strictly prohibited. 

G:\Zoning 2009\Code Rewrite\Code Amendments\Moratorium - June 2015\Liquor Stores Moratorium - Staff 
Analysis\Text Amendments _ LiquorStores _ 2.docx 
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L. REGIONAL LIQUOR OR PACKAGE STORE' 

1. Districts Where Permitted 

2. Definition 
A regional liquor or package store is an alcoholic beverage 
establishment with a gross floor area of at least 7,500 square feet 
and licensed by the state exclusively for the retail sale of liquor or 
spirits in sealed containers for consumption off the premises where 
sold. 

3. Standards 
Drive-through service is strictly prohibited. 

-

M. BEER OR WINE STORE! 

1. Districts Where Permitted 

'-M-I CRI'I-1 11-IXI OIPI M-21 TOI PRI' CFI PUI T'I ~pl RPI'PCI PO-I L..AI~PD~I 1 - - - - - - - - - - - UD Q ro Q ! 

.. : .... _i .. ~ .. i .. :_j_I ___ I_~ID __ !_ 
2. Definition 

A beer or wine store is an alcoholic beverage establishment licensed 
by the state exclusively for the retail sale of beer and/or wine in 
sealed containers for consumption off the premises where sold. A 
beer or wine store maybe considered a specialty store if the 
establishment emphasizes a single unique type of specialty beer or 
wine not readily available at a grocery or convenience store, such as 
beer or wine made from craft or microbreweries or wineries, or beer 
or wine from a specific geographic region. 

3. Standards 
Drive-through service is strictly prohibited. 

G:\Zoning 2009\Code Rewrite\Code Amendments\Moratorium - June 20 \5\Liquor Stores Moratorium - Staff 
AnaJysis\Text Amendments _ LiquorStores _ 2.docx 
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bN. Pawn Shop 

MO. Thrift Shop 

N~. Retail Sales Establishment, Large 

QQ. Indoor Mall or Marketplace 

J!R. Other Retail Sales Establishment 

§155.4227. INDUSTRIAL: MANUFACTURING AND PRODUCTION USES 

E. Food and/or Beverage Products Manufacturing (without slaughtering) 

2. Definition 
A food and/or beverage products manufacturing use is an 
establishment primarily engaged in manufacturing of food and/or 
beverage products including, but not limited to, products made from 
livestock or agricultural products; fresh and frozen bread and other 
bakery products (e.g., cookies, crackers}; frozen food products such 
as ice or ice cream; alcoholic beverages such as ale, .. beer, malt 
liquors, wine brewery, winery, or distillery; and nonalcoholic 
beverages. This use also includes vegetable or fruit packing, fish 
hatcheries and hydroponic garden facilities. 

§155.4303. STANDARDS FOR SPECIFIC ACCESSORY USES AND 
STRUCTURES 

SS. ALCOHOLIC BEVERAGE SALES AS AN ACCESSORY USE TO 
A BREWERY, WINERY OR DISTILLERY 

1. Districts Where Permitted 

2. Definition 
Alcoholic beverage sales as an accessory use to a brewery, winery, 
or distillery is the accessory retail sales of beer, wine, or liquor at 
the same location where the beverage is manufactured, including for 
consumption on the premises and for consumption offthe premises. 
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TT. PACKAGE SALES AS AN ACCESSORY USE TO A BAR ()R 
LOUNGE 

1. Districts Where Permitted 

2. Definition 
Package sales as an accessory use to a bar or lounge is the accessory 
retail sales of beer, wine, or liquor for consumption offthe premises 
at a bar or lounge. 
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§155.4501. SEPARATION REQUIREMENTS 
BEVERAGE ESTABLISHMENTS 

of beer or wine. Sales of beer or wine may only! 
be considered an accessory use to a Grocery or; 
Convenience Store provided the display area' 

• i 

for the sales of beer or WIne does not exceed 
20% of the total display area used for all other 
merchandise and no exterior signage for the 

of 

Exempt 

Page 5 of 11 
FOR ALCOHOLIC 

Exempt 

Exempt 

Beer or Wine Store. 
Exempt if a Specialty 
Store. 

Exempt if a Specialty 
Store. 

An enclosed restaurant which sells only beer and/or. 
Exempt 

wine for consumption on the premises .. 

nine 

A motion picture theater that contains more than 
100 seats. 

A bar or lounge which is operated as an accessory 
use to a restaurant and therefore meets the following 
standards: it is operated by the same management, 
and the restaurant has dining accommodations for 
service of 150 or more patrons at tables occupying 
more than 2,500 square feet, and deriving at least 
51 % of the gross revenue from the sale of food and 
non-alcoholic beve 

Exempt 

Exempt 

Exempt 

Exempt 

Exempt 

Exempt 

Exempt 

Exempt 

Exempt 

Exempt 

Exempt 

Exempt if there is no 
display window, sign, or 
other externally visible 
indication of the bar's or 
lounge's existence 
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A bar or lounge which is operated as an accessory Exempt ifthere is no 
use to a hotel or apartment hotel that has more than display window, sign, or 
25 sleeping rooms and/or dwelling units and that is Exempt other externally visible 
operated by the same management as the hotel or indication of the bar's or 
apartment hotel. lounge's existence 

E~EeHl~t if nee~EtefflaUy! 
An enelosed reStaurant vmieh sells enly beer 8:fldlor visible display 'Nffidew of, EJ(emp~ wme; sign ifldieat:iflg the sale ef 

aleehElR'? be' .. erage~ ..... ~. 

A lodge or club which limits on-premise 
Exempt if no externally 

consumption of alcoholic beverages to only lodge Exempt 
visible display window or 

or club members. 
sign indicating the sale of 
alcoholic beverages 

A use located on property owned by the city. Not Exempt Exempt 

Within the Atlantic Boulevard Overlay District 
(AOD) only, a bar or lounge, brewpub, restaurant, Exe.trl2tifrlo )2achge sales Exempt if no )2ackage 
or specialty eating establishment (whether a are offered at bar or sales-are offered at baro!' 
principal use or an accessory use to a hotel, and lounge. lounge. 
including any accessory outdoor seating). 
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§ 155.5102 OFF-STREET PARKING AND LOADING 

D. OFF-STREET PARKING SPACE REQUIREMENTS 

1. Minimum Number of Off-Street Parking Spaces 

~ J '" "' ~ ~~< _ """ ~ -~ -'" '" J -4 - TI 7 -" "" '" , • -~- ~ ~ , >~ - 'I 

, ,'I'AB!JE }.55.5102.D.l: MINIMUM NUMBER OF OFF-STIlE~!T_P~KING SPACES,-'I 
,_U~~ G1~tegoJY, I, " ,_ _ ,_Yse,Type 1 Mi~i.f!1~~~~~Il},~er ~f~~I;KJ~g~'1 

Local Liquor or Package Store 
Retail Sales and 
Service Uses - Regional Liquor or Package Store 
Retail 
Sales Beer or Wine Stor~ 

*** 

Accessory Uses 

Pawn Shop 

Dormitory (as accessory to educational 
use) 

Alcoholic Beverage Sales as ani 
Accessory Use to a Brewery, Winery or 
Distillery 

1 per 300 sq ft 

See Section 155.5102.0.2 

1 per 300 sq ft. Except no parking 
is required if gross floor area used 
for accessory sales is less than 20% 
of total grOSS floor area of the 
principal use. 
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ARTICLE 9: DEFINITIONS AND INTERPRETATION 

PART 5 TERMS AND USES DEFINED 

The following words, terms, and phrases, when used in this Code, shall have the meaning 
ascribed to them in this section. 

ACCESSORY DWELLING UNIT 

ALCOHOLIC BEVERAGE ESTABLISHMENT 

ALCOHOLIC BEVERAGE SALES AS AN ACCESSORY USE TO A BREWEY, 
WINERY, OR DISTILLER~ 
The accessory retail sales of beer, wine, or liquor at the same location where the beverage 
is manufactured, including for consumption on the premises and for consumption.offthe 
premises. 

ALL WHOLESALE USES 

BED AND BREAKFAST INN 

BEER OR WINE STORE 
An alcoholic beverage establishment licensed by the state exclusively for the retail sale of 
beer and/or wine in sealed containers for consumption off the premises where sold. A beer 
or wine store maybe considered a specialty store if the establishment emphasizes a single 
unique type of specialty beer or wine not readily available at a grocery or convenience 
store, such as beer or wine made from craft or micro breweries or wineries, or beer or wine 
from a specific geographic region. 

BERM 

Food !'X()/i!essing and/or Beverage Products Manufacturing; (without slaughterLng) 
An establishment primarily engaged in processing livestock or agricukural·products into 
fu-odprodu6tsfor immecliateol' final consumption. Such products are typically sold to 
vfflolesalers or retailers for distribution to consumers. Food processing does not includE! 
slaughtering animals.' manufacturing of food and/or beverage products including, but not 
limited to, products made from livestock or agricultural products; fresh and frozen bread 
and other bakery products (e.g., cookies, crackers); frozen food products such as ice or ice 
cream; brewery, winery, or distillery; and nonalcoholic beverages. This use also includes 
vegetable or fruit packing, fish hatcheries and hydroponic garden facilities. 

LOCAL' LIQUOR OR PACKAGE STORE 
An alcoholic beverage establishment with a gross floor area ofless than 7,500 square feet 
and licensed by the state exclusively for the retail sale of liquor or spirits in sealed 
containers for consumption off the premises where sold. 
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OWNER OF RECORD 

- _. - _. - -" . - - -- . 

PACKAGE SALES AS AN ACCESSORY USE TO A BAR OR LOUNGE. 
The accessory retail sales of beer, wine, or liquor for consumption offthe premises ata bar 
or lounge. 

PARAPET 

REDEVELOPMENT 

REGIONAL LiQuOR OR PACKAGE STORE" 
An alcoholic beverage establishment with a gross floor area of at least 7,500 square feet 
and licensed by the state exclusively for the retail sale of liquor or spirits in sealed 
containers for consumption off the premises where sold. 

REGULATING PLAN 
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Retail Sales 
and Service 
Uses - Retail 
Sales 

Home and Building 
Supply Center 

Local Liquor or Package 
Store 

Regional Liquor or 
Package Store 

Beer or Wine Store 

Other Retail Sales 
Establishment 
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155.4222.KI 

155.4222.bK 

155.4222.L 

155.4222.M 

155.4222.GQ 

155.4222.}! R 
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Limited Mental Health Treatment Facility 

155.4303.SS 

A 155.4303.TT 
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ORDINANCE NO. 2015- 67 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE OF THE CITY OF POMPANO BEACH, 
FLORIDA, PROVIDING FOR IMPOSITION OF A 
MORATORIUM ON ISSUANCE OF DEVELOPMENT 
ORDERS AND PERMITS AND ON THE PROCESSING OF 
APPLICATIONS RELATING TO HEALTH CARE USES, 
CHECK CASHING STORES, CONVENIENCE STORES, 
LIQUOR OR PACKAGE STORES, PAWN SHOPS, THRIFT 
SHOPS AND DORMITORIES WITHIN THE CITY; 
PROVIDING FOR VESTED RIGHTS; APPEALS; AND 
EXHAUSTION OF ADMINISTRATIVE REMEDIES; 
PROVIDING FOR A SIX (6) MONTH TERM TO BE 
EXTENDED IF NECESSARY BY THE CITY 
COMMISSION; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City Commission and the City's Planning and Zoning Board, the Local 

Planning Agency, have previously undertaken the necessary studies and adopted a 

Comprehensive Plan to guide and control growth in the City; and, 

WHEREAS, the goals, objectives and policies contained within the City's adopted 

Comprehensive Plan require that the City: 

1. Annually review and periodically update adopted land 
development regulations and established procedures that encourage 
the elimination or reduction of uses inconsistent with the City's 
character and Future Land Use Plan. (Future Land Use Element -
Objective Inconsistent Land Uses - 01.03.00) 

11. Support and promote hotels, motels and other tourist 
accommodations in designated residential, commercial and 
commercial recreation land use designations. (Future Land Use 
Element - Policy - 01.03.10) 

111. Encourage the adoption of innovative land development 
regulations. Adopt new land use designations for Residential, 
Mixed Use, Transportation Oriented Districts, Transportation 



and, 

Oriented Corridors and amend the land development regulations, 
including the creation of new zoning districts for these land use 
designations. (Future Land Use Element - Objective New Land 
Use Regulations - 01.07.00) 

IV. Continually review and amend new land use designations for 
Residential, Mixed Use and Transportation Oriented Districts. 
(Future Land Use Element - Policy - 01.07.02) 

v. Through ongoing updates to the land development regulations 
revise prohibited and permitted uses in the commercial, industrial 
and non-residential zoning districts. (Future Land Use Element -
Policy - 01.07.07) 

VI. Follow the recommendation of the Community Redevelopment 
Plans in all Land Use Plan amendments and rezonings. (Future 
Land Use Element - Community Redevelopment - 01.08.01) 

Vll. Redevelopment activities in the Community Redevelopment Areas 
shall be guided by their respective Community Redevelopment 
Plans, adopted pursuant to Chapter 163, Part III, Florida Statutes. 
(Future Land Use Element - Policy - 01.1l.03) 

VIII. Establish criteria which encourage development of urban infill and 
community redevelopment areas to promote economic 
development, increase housing opportunities and maximize the use 
of existing public facilities and services. (Future Land Use 
Element - Objective Urban Infill Criteria - 01.12.00); 

WHEREAS, the City of Pompano Beach contains two (2) Community Redevelopment 

Areas: the West Pompano Beach District CRA, also known as the NW CRA, a 3,000 acre area 

established in 1989, and the East Pompano Beach District CRA, a 158 acre area, that was 

established in 2001; and 

WHEREAS, the NW CRA and the EAST CRA areas were established for the purpose of 

removing existing slum and blight conditions and provide economic benefits to the City's 

residents; and 
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WHEREAS, the East CRA area encompasses the majority of lands contained within the 

Atlantic Boulevard Overlay District (AOD) and the NW CRA area encompasses the Transit 

Oriented Corridor District (TOC); and 

WHEREAS, the City adopted land development regulations for the AOD and the TOC; 

and 

WHEREAS, the projects and programs of the City's Community Redevelopment 

Agency in the East CRA and in the NW CRA are designed to solve underlying problems that 

have a blighting influence on the redevelopment areas as further expressed in East CRA 

Redevelopment Plan and in the NW CRA Redevelopment Plan; and 

WHEREAS, the AOD encompasses the Atlantic Boulevard Corridor which was included 

In a 2008 Urban Land Institute Technical Advisory Panel wherein the ULI recommended 

medium density, mixed-use development on Atlantic Boulevard; lower-scale development 

between the medium density and single family; creating great public spaces that exemplify and 

promote pedestrian activity; maintaining a small town feel and encouraging smaller scale (not 

big box) uses; and 

WHEREAS, the AOD was also the subject of the City's Beach Master Plan which was 

approved in September 2008, which included measures for the restoration of the dune system 

along the public beach; streetscape improvements and realignment for Pompano Beach 

Boulevard; streetscape improvements for the east end of Atlantic Boulevard; a mixed use project 

and parking garage with 500 parking spaces; a new Fire Station, Library and upgrades to North 

Riverside Drive Park; and 

WHEREAS, the City's Community Redevelopment Agency adopted an East Financing 

and Implementation Plan, which sets forth financial resources required and necessary for the 
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CRA to attain its redevelopment goals in the East CRA, which includes the majority of the AOD 

area; and 

WHEREAS, the City's Community Redevelopment Agency adopted a Northwest 

Financing and Implementation Plan, which sets forth financial resources required and necessary 

for the CRA to attain its redevelopment goals in the NW CRA; and 

WHEREAS, in its adopted Comprehensive Plan, the City identified "Major Issue No.5: 

City Sense of Place" wherein the City expressed that there is a unique opportunity for the City to 

capitalize on its key transportation corridors, its major attractions and the Northwest and East 

Redevelopment CRA's to improve on its sense of place; and 

WHEREAS, the City also adopted a Strategic Plan for the City of Pompano, wherein the 

City adopted the following strategies in support of the CRA redevelopment plans: 

I. 2.0 Tourism: Make the City more attractive to residents, visitors 
and tourists and expand visitor and tourism markets. 

11. 5.0 Corridor Redevelopment: Enhance Corridor Redevelopment 

5.1 Begin implementation of corridor studies and plans for Federal 
Highway, Atlantic Boulevard and Dixie Highway 

5.2 Promote Class A office space development on Atlantic 
Boulevard near 1-95 and along the Dixie corridor 

5.3 Support and facilitate development of an education corridor 
along MLK 

5.4 Improve overall aesthetic appearances 

111. 6.0 CRA Redevelopment: Enhance CRA area redevelopment 

6.1 Expand CRA incentive programs 

WHEREAS, the City has contracted with The Renaissance Planning Group to prepare 

corridor studies for Atlantic Boulevard, Dixie Highway and Federal Highway to identify 
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elements crucial to economic development and redevelopment along these major city 

transportation corridors; and 

WHEREAS, the Zoning Code of the City of Pompano Beach, is designed to promote 

health, and general welfare, and to promote adequate light and air, and to prevent the 

overcrowding of land, and to avoid the undue concentration of popUlation, and to facilitate 

adequate transportation, water, sewage treatment, schools, parks and other public requirements; 

and 

WHEREAS, the process of growth and change within the City requires the continuing 

analysis of living and working conditions; and 

WHEREAS, the health, safety and welfare of the citizens of Pompano Beach are proper 

and necessary for the consideration of the City Commission; and 

WHEREAS, the continual flux of patterns in the urban community requires intensive 

restudy of areas of the community; and 

WHEREAS, the changing patterns often cause existing zoning districts to become 

outdated, inequitable, unbalanced and inappropriate as applied; and 

WHEREAS, it is in the public interest to make a determination as to whether existing 

zoning uses are appropriate where it appears that changing patterns have cast doubt on their 

propriety; and 

WHEREAS, it is in the public interest to review the Zoning Code so as to ensure that the 

City's economic redevelopment efforts are not frustrated due to a proliferation of incompatible 

uses; and 

WHEREAS, it is in the public interest to protect the substantial financial investment the 

City has made in recent years to promote economic redevelopment; and 
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WHEREAS, the moratorium is intended to allow sufficient time to study the provision of 

these uses for the citizens of Pompano Beach and to create a long term strategy to enSUre 

adequate access to such services is provided; and 

WHEREAS, the moratorium is intended to allow sufficient time to study the provision 

and location of these uses in a maimer that does not result in an over-concentration of these uses 

that will further result in the blighting or downgrading of the surrounding neighborhood; and 

WHEREAS, the moratorium is intended to allow sufficient time to study the provision of 

these uses to ensure that there is a balance between the existing residential uses and the projected 

demand for and location of these uses; and 

WHEREAS, the moratorium is also intended to allow sufficient time to study the 

provision of these uses within the AOD and the DPOD, TOC, East CRA, NW CRA, corridors 

connecting the CRA areas and the conidors being studied by The Renaissance Planning Group 

and to determine the impact of these uses on the economic redevelopment efforts included in the 

City's Comprehensive Plan, the City'S Community Redevelopment Plans, the CRA East 

Financing and Implementation Plan, the CRA NW Financing and Implementation Plan, the 

City's Beach Master Plan, and the City's Strategic Plan; and 

WHEREAS, while the study conducted by The Renaissance Planning Group will address 

the City's major transportation conidors, additional studies are needed to address the impact of 

permitted and prohibited uses in the City; and 

WHEREAS, the City desires to ensure, while necessary studies are presently underway 

for the formulation and implementation of remedial measures referenced herein, that additional 

Applications, Orders and Permits, as specified in the City's Code of Ordinances ("CODE") listed 
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below not be processed or issued in the City within the scope of the moratorium which IS 

described herein: 

and 

Health Care Uses (Code Sec. 155.4209), Check Cashing Store (Code Sec. 

155.4221.C), Convenience Store (Code Sec. 155.4222.F), Liquor or 

Package Store (Code Sec. 155.4222.K), Pawn Shop (Code Sec. 

155.4222.L), Thrift Shop (Code Sec. 155.4222.M) and Dormitory (Code 

Sec. 155.4303.II); 

WHEREAS, in accordance with Florida Statutes, Section 166.041 (3)(c)2, advertisement 

in accordance with said statute have been published in a newspaper of general paid circulation in 

the City of Pompano beach and of general interest and readership in the community, notifying 

the public of two public hearings on this proposed Ordinance; and 

WHEREAS, two public hearings have been held pursuant to said published hearings and 

all persons so desiring had the opportunity to be and were, in fact, heard; now therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. Moratorium Imposed; Applicability. 

A. During the time that this Ordinance is in effect as specified herein, there shall be a 

moratorium upon the acceptance of applications and the issuance of Development Orders and 

Permits, as defined in Section 163.3164, Florida Statues, (collectively "Development Orders") 

approving Health Care Uses (Code Sec. 155.4209), Check Cashing Store (Code Sec. 

155.4221.C), Convenience Store (Code Sec. 155.4222.F), Liquor or Package Store (Code Sec. 

155.4222.K), Pawn Shop (Code Sec. 155.4222.L), Thrift Shop (Code Sec. 155.4222.M) and 

Dormitory (Code Sec. 155.4303.11). 
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SECTION 2. Vested Rights. 

A. Nothing in this Ordinance shall be construed or applied to abrogate the vested 

right of a property owner to complete development where the property owner demonstrates each 

of the following: 

1. A governmental act of development approval obtained prior to the 
effective date of this Ordinance; and 

2. Upon which the owner has detrimentally relied, in good faith, by 
making such a substantial change in position or incurring such 
extensive obligations and expenses; and 

3. That it would be highly inequitable to deny the property owner the 
right to complete development. 

B. Except as provided by paragraph (C) below, any property owner claiming to have 

vested rights under this Section must file an application with the City Manager for a vested rights 

determination within thirty (30) days after the effective date of this Ordinance. The application 

shall be accompanied by a fee of $600.00 and contain a sworn statement as to the basis upon 

which the vested rights are asserted, together with documentation required by the City Manager 

and other documentary evidence supporting the claim. The City Manager shall review the 

application and, based upon the evidence submitted, shall make a determination as to whether the 

property owner has established vested rights. The City Manager's decision shall be subject to 

appeal by the applicant for vested rights determination or by a third party claiming to be 

adversely affected by the City Manager's decision, provided that the third party can demonstrate 

a legally recognizable interest which is or will be affected by the decision and that such interest, 

which while it may be shared in common generally with other members of the community, is 

definite and exceeds in degree the general interest in the community good shared by all persons. 

Such appeals may be made to the City Commission by notice of appeal fi1ed with the City 
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Manager within ten (10) days after the City Manager's written decision. In the event of a timely 

appeal, the City Commission shall hold a public hearing on appeal and, based upon the evidence 

submitted, shall make a determination as to whether or not the property owner has established 

vested rights. To the extent that a property owner demonstrates vested rights, the moratorium 

shall not be applied to that owner. 

C. Any property owner establishing vested rights under this Section shall not be 

subject to this moratorium and shall be authorized to apply for Orders, and Permits in accordance 

with a Vested Rights Determination Agreement to be executed by the City and the property 

owner. A copy of the Vested Rights Determination Agreement shall be filed with the City Clerk, 

accompanied by a letter which references this paragraph (C) within Forty-five (45) days after the 

effective date of the City Commission's determination under this Section. 

SECTION 3. Appeals. Appeals from final decision by the City Commission under 

Section 2 of this Ordinance shal\ be by the filing of a Petition for Certiorari in the Circuit Court 

of the Seventeenth Judicial Circuit in and for Broward County in accordance with the Florida 

Rules of Appellate Procedure for the review of the quasi-judicial rulings of municipalities. 

SECTION 4. Exhaustion of Administrative Remedies. No property owner claiming 

that this Ordinance as applied constitutes or would constitute a temporary or permanent taking of 

private property or an abrogation of vested rights may pursue such claim unless he or she has 

first exhausted all administrative remedies provided for in Section 2. 

SECTION 5. Term. The moratorium imposed by this Ordinance is temporary and, 

unless dissolved earlier by the City, shall automatically dissolve in six (6) months from the 

effective date of this Ordinance unless otherwise extended in accordance with applicable law. 
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, ' .. 

The moratorium may be reasonably extended, if, necessary, by Ordinance of the City 

Commission. 

SECTION 6. Conflicts. All Sections or parts of Sections of the Code of Ordinances, all 

Ordinances or parts of Ordinances, and all Resolutions, or parts of Resolutions, in conflict with 

this Ordinance are repealed to the extent of such conflict. 

SECTION 7. Severability. The provisions of this Ordinance are declared to be 

severable and if any section, sentence, clause or phrase of this Ordinance shall for any reason be 

held to be invalid or unconstitutional, such decisions shall not affect the validity of the remaining 

sections, sentences, clauses, and phrases of this Ordinance but shall remain in effect, it being the 

legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part. 

SECTION 8. Effective Date. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this 23rd day of ____ J_u_n_e ____ , 2015. 

PASSED SECOND READING this 14th day of ___ J_ul_y ____ , 2015. 

ASCELET A HAMMOND, CITY CLERK 

GBLltallds:jrm 
7115/2015 
1:ord/2015-367a 

YOR 
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Meeting Date: .March 8, 2016 Agenda Item II 
REQUESTED COMMISSION ACTION: 

Consent X Ordinance 

SHORT TITLE 

Resolution Considerationl 
Discussion 

Presentation 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF POMPANO 
BEACH AMENDING CHAPTER 155 "ZONING CODE", BY AMENDING SECTION 
155.4209, "INSTITUTIONAL; HEALTH CARE USES"; BY AMENDING SECTION 
155.4221, "COMMERCIAL: RETAIL SALES AND SERVICE USES - PERSONAL 
SERVICES,"; BY AMENDING SECTION 155.4303, "STANDARDS FOR SPECIFIC 
ACCESSORY USES AND STRUCTURES"; BY AMENDING SECTION 155.5102, "OFF
STREET PARKING AND LOADING"; BY AMENDING PART 5, "TERMS AND USES 
DEFINED"; BY AMENDING APPENDIX A: "CONSOLIDATED USE TABLE"; 
PROVIDING SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

Summary of Purpose and Why: 
In order to allow sufficient time to study the provision of health care uses in the City, on July 14, 2015 the 
City Commission adopted Ordinance 2015-67, which enacted a temporary moratorium on health care uses. 
Staff has undertaken a study of health care uses and has prepared text amendments based on the findings of 
the study (A copy of the study is attached). The text amendments propose regulating health care uses based 
on their intensity, increasing minimum parking requirements, permitting most health care uses in the I-I and 
OIP Districts, and requiring most health care uses be separated by 500 feet from certain residential uses. Staff 
will present a brief PowerPoint presentation highlighting the proposed recommendations; a copy of which is 
included at the end of the back-up for this item. The text amendments were recommended by a vote of five to 
two at the November 30, 2015 Planning and Zoning Board meeting (A copy of the draft minutes from the 
Planning and Zoning Board meeting are attached.). 

(1) Origin of request for this action: Development Servi~es:pept. 
~) Prima~~affcontact: RobinM. B~ir-d~/~K~a-re~n~F~r~ie-d~m-a-n~~~·~~~~~~~~~~~~E~x-t.~77~9~2~~~ 

(3) Expiration of contract, if applicable: NIA 
~~------------------------------------------------

(4) Fiscal impact and source of NIA 
funding: 

DEPARTMENTAL 
COORDINATION 

x 
x 

DATE 
11/19/2015 
01/26/2016 

DEPARTMENTAL 
RECOMMENDATION 
A 
A 

Ordinance Resolution 
Workshop 
1st Reading 2/9/16 1st Reading 

Approved -2/23!16-Approved ----------------------
2nd Reading 3/8/16 

DEPARTMENTAL HEAD SIGNATURE 

Memo #15-621 ~, ~ 
Memo #2016-435\, 

Consideration 

Results: Results: 
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TO: 

City Attorney's Communication #2016-435 
January 26, 2016 

Karen Friedman, AICP, Principal Planner 

FROM: Carrie L. Sarver, Assistant City Attorney 

RE: Ordinance Amending Section 155, Zoning Code 

As requested, the following form of Ordinance, relative to the above-referenced matter, has been 
prepared and is attached: 

AN ORDINANCE AMENDING CHAPTER 155, "ZONING CODE," OF THE 
CODE OF ORDINANCES OF THE CITY OF POMPANO BEACH, FLORIDA, 
BY AMENDING SECTION 155.4209, "INSTITUTIONAL: HEALTH CARE 
USES" TO ADD AND DELETE CERTAIN DEFINITIONS, TO MODIFY 
DISTRICTS WHERE PERMITTED AND APPLI~ABLE STANDARDS; BY 
AMENDING SECTION 155.4221, "COMMERCIAL: RETAIL SALES AND 
SERVICE USES - PERSONAL SERVICES" TO MODIFY THE DEFINITION 
OF PERSONAL SERVICES ESTABLISHMENT; BY AMENDING SECTION 
155.4303, "STANDARDS FOR SPECIFIC ACCESSORY USES AND 
STRUCTURES" TO MODIFY DEFINITION OF LIMITED MENTAL HEALTH 
TREATMENT FACILITY, RETAIL CLINICS AND DISTRICTS WHERE 
PERMITTED; BY AMENDING SECTION 155.5102, "OFF-STREET PARKING 
AND LOADING" TO AMEND CHART TO REFLECT SAID CHANGES AND 
MODIFY PARKING REQUIREMENTS; BY AMENDING PART 5, "TERMS 
AND USES DEFINED," BY REVISING TERMS USED OR REFERENCED IN 
THIS ORDINANCE; BY AMENDING APPENDIX A: "CONSOLIDATED USE 
TABLE," TO REVISE TABLE TO CONFORM TO AMENDMENTS MADE BY 
THIS ORDINANCE; PROVIDING FOR SEVERABILITY; PROVIDING AN 
EFFECTIVE DATE. 

Please carefully review the ordinance to ensure that it meets with your requirements. 

Ijrm 

1:corldev-srv/20 16-435 
Attachment 

CARRIE L. SARVER 



ORDINANCE NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE AMENDING CHAPTER 155, "ZONING CODE," OF 
THE CODE OF ORDINANCES OF THE CITY OF POMPANO BEACH, 
FLORIDA, BY AMENDING SECTION 155.4209, "INSTITUTIONAL: 
HEALTH CARE USES" TO ADD AND DELETE CERTAIN 
DEFINITIONS, TO MODIFY DISTRICTS WHERE PERMITTED AND 
APPLICABLE STANDARDS; BY AMENDING SECTION 155.4221, 
"COMMERCIAL: RETAIL SALES AND SERVICE USES -
PERSONAL SERVICES" TO MODIFY THE DEFINITION OF 
PERSONAL SERVICES EST ABLISHMENT; BY AMENDING 
SECTION 155.4303, "STANDARDS FOR SPECIFIC ACCESSORY 
USES AND STRUCTURES" TO MODIFY DEFINITION OF LIMITED 
MENTAL HEALTH TREATMENT FACILITY, RETAIL CLINICS AND 
DISTRICTS WHERE PERMITTED; BY AMENDING SECTION 
155.5102, "OFF-STREET PARKING AND LOADING" TO AMEND 
CHART TO REFLECT SAID CHANGES AND MODIFY PARKING 
REQUIREMENTS; BY AMENDING PART 5, "TERMS AND USES 
DEFINED," BY REVISING TERMS USED OR REFERENCED IN THIS 
ORDINANCE; BY AMENDING APPENDIX A: "CONSOLIDATED 
USE TABLE," TO REVISE TABLE TO CONFORM TO 
AMENDMENTS MADE BY THIS ORDINANCE; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, in accordance with Florida Statutes, Section 166.041(3)(c)2, advertisements 

in accordance with said statute have been published in a newspaper of general paid circulation in 

the City of Pompano Beach and of general interest and readership in the community, notifying 

the public of two public hearings on this proposed Ordinance; and 

WHEREAS, two public hearings have been held pursuant to said published hearings and 

all persons so desiring had the opportunity to be, and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That Section 155.4209., "Institutional: Health Care Uses," of Chapter 

155, "Zoning Code," of the Code of Ordinances of the City of Pompano Beach is hereby 

amended to read as follows: 
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§ 155.4209. INSTITUTIONAL: HEALTH CARE USES 

A. BLOODITI88UE COLLECTION CENTER 

1. Distriets '''here Permitted 

2. Definition 

A blood/tissue collection center is a state licensed facility where 
human blood, organs, skin, or other human tissue are either 
withdravm or collected from patients or assembled after being 
withdravm or collected elsevmere from patients for subsequent 
delivery to a clinical laboratory for examination. A. collection 
facility is maintained at a separate physical location not on the 
grounds or premises of the main licensed laboratory or institution 
which performs the testing. 

B. DRUG OR ALCOHOL TREATMENT FACILITY 

1. Distriets \¥here Permitted 

2. Definition 

l'.. drug or alcohol treatment facility is a state licensed substance 
abuse treatment facility that provides residential treatment, 
intensive outpatient treatment and addictions receiving facility, as 
defined in Fla. Stat. § 397.311. 
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A. MEDICAL OFFICE 

1. Districts Where Permitted 
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2. Definition 

A medical office is a small-scale office providing medical or dental 
treatment. A small-scale office shall mean a maximum gross floor 
area of 5,000 sq ft. This use shall not include any uses specified as 
a Specialty Medical Facility. An office which is greater than 5,000 
sq gfa shall be considered a Specialty Medical Facility. 

3. Standards 

A medical office shall comply with the following standards: 

a. Separation from Residential Uses. A medical office is not 
required to be separated from residential uses. 

b. Overnight Treatment. Overnight Treatment is prohibited. 

c. Hours of Operations. 

1. Medical offices shall not offer treatment or similar 
services between the hours of 10:00 p.m. and 7:00 
a.m. 

11. Medical offices within 500 feet of a Single Family 
(RS) or Two-Family (RD) Zoning District shall not 
offer treatment or similar services between the hours 
of7:00 p.m. and 7:00 a.m. 

B. SPECIAL TY MEDICAL FACILITY 

1. Districts Where Permitted 
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2. Definition 

A specialty medical facility is a facility, regardless of size, offering 
specialized treatment and services including, but not limited to, 
ambulatory surgical facilities, dialysis centers, substance abuse 
treatment facilities, outpatient rehabilitation facilities, birthing 
facilities, and urgent care facilities (not including a 24-hour urgent 
care facility). This use also includes medical or dental offices 
which are larger than 5,000 sg ft gfa. 

3. Standards 

A specialty medical facility shall comply with the following 
standards: 
a. Separation from Residential Uses. The facility shall be at 

least 500 feet from a Single Family (RS) or Two-Family 
(RD) Zoning District. 

b. Overnight Treatment. Overnight Treatment is prohibited. 

c. Hours of Operations. The Facility shall not offer treatment 
or similar services between the hours of 10:00 p.m. and 
7:00 a.m. 

C. URGENT CARE FACILITY 24-HOURS 

1. Districts Where Permitted 
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2. Definition 

A..'1 urgent care facility 24-hours is a facility which holds itself out 
to the general public as a walk-in, extended-hour access facility 
where immediate, but not emergent, care is provided. Patients shall 
be served solely on an outpatient basis and such services shall not 
include overnight stays 

3. Standards 

An urgent care facility 24-hours shall comply with the following 
standards: 

a. Separation from Residential Uses. The facility shall be at 
least 500 feet from a Single Family (RS) or Two-Family 
(RD) Zoning District. 

b. Overnight Treatment. Overnight Treatment is prohibited. 

c. Hours of Operations. The facility may be open 24 hours 
per day. 

d. Vehicular access and circulation systems and exterior 
signage shall be designed to provide safe and separate 
emergency vehicle access to the facility, with minimal 
conflicts with other vehicular or pedestrian traffic in the 
area. 

D. SPECIAL TY HOSPITAL 

1. Districts Where Permitted 
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2. Definition 

A specialty hospital is a hospital which offers a restricted range of 
services appropriate to the diagnosis, care, and treatment of 
patients with specific categories of medical or psychiatric illnesses 
or disorders which include: Specialty medical hospitals; Specialty 
rehabilitation hospitals; Specialty psychiatric hospitals, which may 
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include beds licensed to offer Intensive Residential Treatment 
programs; Specialty substance abuse hospitals, which may include 
beds licensed to offer Intensive Residential Treatment programs; 
and an Addictions Receiving Facility. 

3. Standards 

A specialty hospital shall comply with the following standards: 

a. Separation from Residential Uses. The hospital shall be at 
least 500 feet from a Residential Zoning District. 

b. Overnight Treatment. Overnight Treatment is permitted. 

c. Hours of Operations. The hospital may be open 24 hours 
per day. 

d. The specialty hospital shall be located on a site that has an 
area of at least three acres and fronts on or has direct access 
to and from an arterial or collector street. 

e. Vehicular access and circulation systems and exterior 
signage shall be designed to provide safe and separate 
emergency vehicle access to the specialty hospital, with 
minimal conflicts with other vehicular or pedestrian traffic 
in the area. 

f. A Perimeter Security Plan is required and shall address at a 
minimum vehicular and pedestrian access to site, parking 
areas, and lighting. 

g. Outdoor recreation and/or passive space shall be provided 
for both patients and visitors. 

(; E. GENERAL HOSPITAL 

1. Districts Where Permitted 
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2. Definition 

A general hospital is a state-licensed institution that provides 
primary health services and medical or surgical care to humans, 
primarily inpatients, who are sick or injured, and including as an 
integral part of the institution, related facilities such as clinical 
laboratories, outpatient facilities, training facilities, central services 
facilities, and staff offices. Hospitals offer facilities and beds for 
use beyond 24 hours by persons needing medical treatment or 
service. This use type does not include nursing home facilities, 
medical treatment facilities, medical clinics, drug or alcohol 
treatment facilities, or psychiatric treatment facilities. 

3. Standards 

A general hospital shall comply with the following standards: 

a. Separation from Residential Uses. The hospital shall be at 
least 500 feet from a Residential Zoning District. 

b. Overnight Treatment. Overnight Treatment is permitted. 

c. Hours of Operations. The hospital may be open 24 hours 
per day. 

a 4. The hospital shall be located on a site that has an area of at 
least five acres and fronts on or has direct access to and 
from an arterial or collector street. 

b ~. Vehicular access and circulation systems and exterior 
signage shall be designed to provide safe and separate 
emergency vehicle access to the hospital, with minimal 
conflicts with other vehicular or pedestrian traffic in the 
area. 

f. A Perimeter Security Plan is required and shall address at a 
minimum vehicular and pedestrian access to site, parking 
areas, and lighting. 

g. Outdoor recreation and/or passive space shall be provided 
for both patients and visitors. 

D. MfcLSSACE THERAPY ESTABLISHMENT 

1. Distriets \\There Permitted 
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2. Definition 

A massage therapy establishment is a state licensed establishment that 
offers, sens, or proyides manipulation of the tissues or other tactile 
stimulation of the human body 'n'ith the hand, foot, arm, leg, elbow, or part 
of the torso, whether or not aided by any electrical or mechanical deyice, 
by persons who are licensed as a massage therapist under Chapter 480 of 
the Florida Statutes. A massage may also include bathing, hydrotherapy 
(including colonic irrigation), thermal therapy, or application of 
chemicals, oils, lotions, or similar preparations to the human body. 

E. :MEDICAL OR DENTAL CLINIC 

1. Distriets '\There Permitted 

2. Definition 

A. medical or dental clinic is a small scale facility where patients 
are admitted for e),arnination and treatment by one or more 
physicians, dentists, or other health practitioners on a short term 
basis. The use includes the offices of physicians, dentist~, 

chiropractors, optometrists, podiatrists, audiologists, speech 
pathologists, physical therapists, acupuncturists, psychologists, and 
other health practitioners. It also includes facilities providing short 
term outpatient care and treatment ('<"hich mayor may not be 
oyemight), such as urgent care centers, kidney dialysis centers, 
ambulatory surgical clinics, biofeedback centers, sleep disorder 
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clinics, family planning clinics, comrmmity health clinics, and 
health maintenance organization (HMO) medical clinics. Such 
facilities that provide overnight care and treatment may include 
sleeping rooms for care workers and members of patients' families. 
This use does not include hospitals (which are much larger in 
seale) or blood/tissue collection centers, drug or alcohol treatment 
facilities, massage therapy establishments, or psychiatric treatment 
facilities (which provide specialized medical services). 

F. MEDICAL OR DENTAL LAB 

1. Districts Where Permitted 
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2. Definition 

A medical or dental lab consists of facilities and offices for performing 
diagnostic or therapeutic medical procedures of a non surgical nature. 
providing diagnostic analysis of medical tests (such as blood test 
urinalysis, CT Scan, X-ray or other medical tests related to diagnostic 
treatment); collecting or withdrawing human blood, organs, skin, or other 
human tissue; or producing such items as dentures, caps, bridges and 
optical prescriptions. 

H. RESERVED 

I. PSYCHIATRIC TREA.TMENT FACILITY 

1. Distriets ,"There Permitted 
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2. Definition 

A psychiatric treatment facility is an inpatient facility that provides 
care for persons with psychiatric problems and that may include 
outpatient follow up care to the facility's patients. 

SECTION 2. That Section 155.4221., "Commercial: Retail Sales and Service Uses -

Personal Services," of Chapter 155, "Zoning Code," of the Code of Ordinances of the City of 

Pompano Beach is hereby amended to read as follows: 

§ 155.4221. COMMERCIAL: RETAIL SALES AND SERVICE USES -
PERSONAL SERVICES 

K. PERSONAL SERVICES ESTABLISHMENTS 

1. Districts Where Permitted 

2. Definition 

A personal services establishment is an establishment primarily 
engaged in the provision of frequent or recurrent needed services 
of a personal nature that are not typically medically related. 
Examples include but are not limited to, hair salons, tanning 
salons, an4-nail care salons, barber shops, yoga studios, martial arts 
studios, massage therapy (by persons who are licensed as a 
massage therapist under Chapter 480 of the Florida Statutes), 
hearing aids and/or optometry services, and similar 
establishments-but not including any sexually oriented business. 
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SECTION 3. That Section 155.4303., "Standards for Specific Accessory Uses and 

Structures," of Chapter 155, "Zoning Code," of the Code of Ordinances of the City of Pompano 

Beach is hereby amended to read as follows: 

§ 155.4303. ST ANDARDS FOR SPECIFIC ACCESSORY USES AND 
STRUCTURES 

RR. LIMITED MENTAL HEALTH TREATMENT FACILITY 

2. Definition 

A limited mental health treatment facility is an accessory use for 
the practice of mental health counseling, practice of marriage and 
family therapy, andlor practice of clinical social work, as defined 
in F. S. § 491.003, on aH: a non-intensive out-patient basis only. 
This use strictly prohibits the on-site dispensing of both medicinal 
and non-medicinal drugs. This use strictly prohibits the written 
order or prescription for any medicinal and non-medicinal drugs. 

UU. RETAIL CLINIC 

1. Districts Where Permitted 
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2. Definition 

A retail clinic is an accessory use located within a grocery store, 
pharmacy, or large retail store for the diagnosis and treatment of 
common household illnesses such as strep throat and eye, ear, 
sinus and other similar infections; the treatment of minor wounds; 
abrasions and joint sprains; the injection of common vaccinations; 
wellness services; and routine lab tests. 
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SECTION 4. That Section 155.5102., "Off-Street Parking and Loading," of Chapter 

155, "Zoning Code," of the Code of Ordinances of the City of Pompano Beach is hereby 

amended to read as follows: 

§ 155.5102. OFF-STREET PARKING AND LOADING 

D. OFF -STREET PARKING SPACE REQUIREMENTS 

1. Minimum Number of Off-Street Parking Spaces 

TABLE ISS.SI02.D.I: MINIMUM NUMBER OF OFF-STREET PARKING SPACES 
Use Category Use Type Minimum N_nmber of Parking 

~ ~~~~}~~fttJ~~;~I= ~ ~M :~~J.::~~~}~~~~~~: ~~}~ 

Health Care 
Uses 

Accessory Uses 

~~~~~~~~~~---~ 1 per 300 sq ft 

Medical office 1 per 200 sq ft 

f-S_p_e_c_ia_Ity_m_e_d_ic_a_l_fa_c_il_ity ______ --i 1 per 200 sq ft floor area for treatment 

+ I per 300 sq ft for remaining areas Urgent care facility 24-hour 

Specialty hospital 

General hospital 

Dormitory (as accessory to 
educational use 

Limited mental health treatment facility 

Retail clinic 

12 
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SECTION 5. That Article 9, "Definitions and Interpretations, Part 5, "Terms and Uses 

Defined," of Chapter 155, "Zoning Code," of the Code of Ordinances of the City of Pompano 

Beach is hereby amended to read as follows: 

ARTICLE 9: DEFINITIONS AND INTERPRETATION 

PART 5 TERMS AND USES DEFINED 

The following words, terms, and phrases, when used in this Code, shall have the meaning 
ascribed to them in this section. 

BLoonrrI88UE COLLECTION CENTER 

A state licensed facility ,,,,here human blood, organs, skin, or other human tissue are 
either vlithdFa'.vn or collected from patients or assembled after being vlithdravm or 
collected elsewhere from patients for subsequent delivery to a clinical laboratory for 
examination. A collection facility is maintained at a separate physical location not on the 
grounds or premises of the main licensed laboratory or institution 'lAuch performs the 
testing. 

DRUG OR ALCOHOL TREATMENT FACILITY 

A state licensed substance abuse treatment facility that provides residential treatment, 
intensive outpatient treatment and addictions receiving facility, as defined in Fla~ Stat. 
§397.311. 

GAZEBO 

An ornamental garden pavilion, with a covered roof and open sides, constructed of wood, 
metal, or vinyl. This term also includes a chickee hut, which has a thatched roof of palm 
or palmetto materials. 

GENERAL HOSPITAL 

A state-licensed institution that provides primary health services and medical or surgical 
care to humans, primarily inpatients, who are sick or injured, and including as an integral 
part of the institution, related facilities such as clinical laboratories, outpatient facilities, 
training facilities, central services facilities, and staff offices. Hospitals offer facilities 
and beds for use beyond 24 hours by persons needing medical treatment or service. +ffis 
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use type does net include nursing home facilities, medical treatment facilities, medical 
clinics, drug or alcohol treatment facilities, or psychiatric treatment facilities. 

LIMITED ME NT AL HEALTH TREATMENT FACILITY 

An accessory use for the practice of mental health counseling, practice of marriage and 
family therapy, and/or practice of clinical social work, as defined in F. S. § 491.003, on a 
non-intensive out-patient basis only. This use strictly prohibits the on-site dispensing of 
both medicinal and non-medicinal drugs. This use strictly prohibits the written order or 
prescription for any medicinal and non-medicinal drugs. 

Mz\SSAGE THERAPY EST}"BLISHl\'1ENT 

a state licensed establishment that offers, sells, or provides manipulation of the tissues or 
other tactile stimulation of the human body '>'lith the hand, foot, arm, leg, elbow, or part 
of the torso, ",mether or not aided by any electrica1 or mechanical device, by persons vmo 
are licensed as a massage therapist under Chapter 480 of the Florida Statutes. A massage 
may also include bathing, hydrotherapy (including colonic irrigation), thermal therapy, 
or application of chemicals, oils, lotions, or similar preparations to the human body. 

MEDICAL OR DENTAL CLINIC 

a small scale facility -where patients are admitted for e)camination and treatment by one or 
more physicians, dentists, or other health practitioners on a short term basis. The use 
includes the offices of physicians, dentists, chiropractors, optometrists, podiatrists, 
audiologists, speech pathologists, physical therapists, acupuncturists, psychologists, and 
other health practitioners. It also includes facilities providing short term outpatient care 
and treatment (which mayor may not be oyernight), such as urgent care centers, kidney 
dialysis centers, ambulatory surgical clinics, biofeedback centers, sleep disorder clinics, 
family planning clinics, community health clinics, and health maintenance organi20ation 
(HMO) medical clinics. Such facilities that provide overnight care and treatment may 
include sleeping rooms for care v/orkers and members of patients' families. This use does 
not include hospitals (which are much larger in scale) or bloodltissue collection centers, 
drug or alcohol treatment facilities, massage therapy establishments, or psychiatric 
treatment facilities (v/hich provide speciali20ed medical services). 

MEDICAL OR DENTAL LAB 

Consists of iEacilities and offices for performing diagnostic or therapeutic medical 
procedures of a non surgical nature. providing diagnostic analysis of medical tests (such 
as blood test urinalysis, CT Scan, X-ray or other medical tests related to diagnostic 
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treatment); collecting or withdrawing human blood, organs, skin, or other human tissue; 
or producing such items as dentures, caps, bridges and optical prescriptions. 

MEDICAL OFFICE 

A small-scale office providing medical or dental treatment. A small-scale office shall 
mean a maximum gross floor area of 5,000 sq ft. This use shall not include any uses 
specified as a Specialty Medical Facility. An office which is greater than 5,000 sq gfa 
shall be considered a Specialty Medical Facility. 

PERSONAL SERVICES ESTABLISHMENT 

An establishment primarily engaged in the provision of frequent or recurrent needed 
services of a personal nature that are not typically medically related. Examples include 
but are not limited to, hair salons, tanning salons, afld nail care., salons, barber shops, 
yoga studios, martial arts studios, massage therapy (by persons who are licensed as a 
massage therapist under Chapter 480 of the Florida Statutes), hearing aids and/or 
optometry services, and similar establishments-but not including any sexually oriented 
business. 

PSYCHIATRIC TREATl\1ENT F1A .. CILITY 

An inpatient facility that provides care for persons with psychiatric problems and that 
may include outpatient follow up care to the facility's patients. 

RESTAURANT 

An establishment where meals or prepared food, including beverages and confections, are 
served to customers. Accessory uses may include bars, banquet rooms, catering services, 
pick-Up facilities for take-out orders, windows for walk-up service, outdoor seating, and 
facilities providing for drive-through service. An establishment that sells both alcoholic 
beverages and food is classified as a bar or lounge if it derives no more than ten percent 
of its gross revenue from the sale of food consumed on the premises. 

RET AIL CLINIC 

An accessory use located within a grocery store, pharmacy, or large retail store for the 
diagnosis and treatment of common household illnesses such as strep throat and eye, ear, 
sinus and other similar infections; the treatment of minor wounds; abrasions and joint 
sprains; the injection of common vaccinations; wellness services; and routine lab tests. 
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SPECIALTY EATING OR DRINKING ESTABLISHMENT 

An establishment selling specialty food or beverage items that normally do not constitute 
a full meal - including, but not limited to, ice cream parlors, dessert cafes, snack shops, 
juice and coffee houses, and retail bakeries. Accessory uses may include pick-up 
facilities for take-out orders, windows for walk-up service, outdoor seating, and facilities 
providing for drive-through service. 

SPECIAL TY HOSPITAL 

A hospital which offers a restricted range of services appropriate to the diagnosis, care, 
and treatment of patients with specific categories of medical or psychiatric illnesses or 
disorders which include: Specialty medical hospitals; Specialty rehabilitation hospitals; 
Specialty psychiatric hospitals, which may include beds licensed to offer Intensive 
Residential Treatment programs; Specialty substance abuse hospitals, which may include 
beds licensed to offer Intensive Residential Treatment programs; and an Addictions 
Receiving Facility. 

SPECIALTY MEDICAL FACILITY 

A specialty medical facility is a facility, regardless of size, offering specialized treatment 
and services including, but not limited to, ambulatory surgical facilities, dialysis centers, 
substance abuse treatment facilities, outpatient rehabilitation facilities, birthing facilities, 
and urgent care facilities (not including a 24-hour urgent care facility). This use also 
includes medical or dental offices which are larger than 5,000 s9 ft gfa. 

UNCOVERED PORCHES, DECKS, PATIOS, TERRACES, OR WALKWAYS 

Hard surfaces often adjacent to an enclosed structure and used for outdoor seating and 
access. 

URGENT CARE FACILITY 24-HOURS 

A facility which holds itself out to the general public as a walk-in, extended-hour access 
facility where immediate, but not emergent, care is provided. Patients shall be served 
solely on an outpatient basis and such services shall not include overnight stays 

SECTION 6. That Appendix A, "Consolidated Use Table," of Chapter 155, "Zoning 

Code," of the Code of Ordinances of the City of Pompano Beach is hereby amended to read as 

follows: 
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APPENDIX A: CONSOLIDATED USE TABLE 

P = PERMITTED PRINCIPAL USE S = USE ALLOWED AS A SPECIAL EXCEPTION A = PERMITTED ACCESSORY USE 

T = TEMPORARY USE ALLOWED WITH A MAJOR TEMPORARY USE PERJ\<UT t = TEMPORARY USE ALLOWED WITH A MINOR TEMPORARY USE PERMIT 

...j = TEMPORARY USE ALLOWED WITHOllT TEMPOR<\RY USE PERMIT 

*** 

Health 
Care Uses 

I = INTERIM USE ALLOWED WITH AN INTERIM USE PERMIT BLANK CELL = PROHIBITED USE 

Medical office 

Specialty medical facility 

Urgent care fa~ility 24 hours 

SpecialtYnosQital 

General hospital 
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155.4209.A 

155.4209.8 

155.4209.C 

155.4209.D 

155.4209.GE 



ACCESSORY USES AND STRUCTURES 

Recycling drop-off stations A I 155.4303.AA 

Retail clinic A I 155.4303.UU 
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SECTION 7. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 8. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this ___ day of _________ , 2016. 

PASSED SECOND READING this day of ,2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

:Jrm 
1/26/16 - 1/6/16 
L:ord/ch155/2016-80 
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PLANNING AND ZONING BOARD/ LOCAL PLANNING AGENCY 
MEMORANDUM #15-075 

DATE: January 11,2016 

TO: City Commission 

FROM: Planning and Zoning Board/ Local Planning Agency 

SUBJECT: Proposed Text Amendments to Zoning Code, 
Health Care Uses 

At the special set meeting of the Planning and Zoning Board/ Local Planning Agency held on November 
30, 2015 to review the Moratorium Studies and Recommendations, the Board considered proposed text 
amendments to the Article 3 (Zoning Districts), Article 4 (Use Standards), Alticle 5 (Development 
Standards), Article 9 (Definitions and Interpretation), and Appendix A (Consolidated Use Table) of the 
Zoning Code, as set forth in the Department of Development Services Administrative RepOlt 15-621 as 
well as the Staff Report entitled "The Right Use in the Right Location: Health Care Uses". 

Within Article 3 (Zoning Districts) Staff recommends revising the Atlantic Boulevard Overlay District 
and Downtown Pompano Beach Overlay District to prohibit "Specialty Medical Facility", "Medical or 
Dental Lab", "Urgent Care Facility - 24 Hours", "Specialty Hospital", and "General Hospital"; add 
standards for "Medical Offices"; and standards for "Personal Services Establishment which only offer 
Massage Therapy". 

Within Article 4 (Use Standards) Staff recommends deleting "Blood/tissue collection center," "Drug or 
Alcohol Treatment Facility," "Massage therapy establishment," "Medical or dental clinic," and 
"Psychiatric treatment facility"; adding "Medical office," "Specialty Medical facility," Urgent care 
facility 24-hours"; and modifying "Hospital" and "Medical or dental lab"; revising the definition of 
"Personal Services Establishment"; revising the definition of "Limited mental health treatment facility"; 
and adding "Retail Clinic". 

Within other Articles Staff recommends revising Table 155.5102.D.1 "Minimum number of off-street 
parking spaces"; revising Alticle 9 Part 5; and revising Appendix A: Consolidated Use Table. 

With a 5-2 vote for the approval of the amendments, Jeny Mills and Dwight Evans casting the 
dissenting votes, it is the recommendation of the Board that the text amendments be approved. 

~--~~--~~-----------------
Chairman 
Planning and Zoning Board/ Local Planning Agency 

kem 
G:\Zoning 2009\Code Rewrite\Code AmendlllentsIMoratoriulTI - June 20 I S\P&Z_ Special Set Hearing. Staff Reports\P&Z Approval Memos\PZ Approval' . 
Memo_Health Care Uses. doc . 
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P.O. Box 1300 
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PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY 

City Commission Chambers 

SPECIAL MEETING AGENDA 

/ . 

November 30th, 2015 
Monday 

7:00 P.M. 

A. Call to orderby the Chaiiman of the Board, Mr. Fred Stacer at 7:03pm. 

B. ROLLCALL: 

Also Present 

Elizabeth Anderson 
M. Dwight Evans 
Richard Klosiewicz 
Joan Kovac 
Jerold Mills 
Fred Stacer 
Tobi Aycockfor Jeff Torrey 

Karen Friedman 
Robin Bird 
Carrie Sarver 
Kerrie MacNeil 
Cecelia Ward 
Patrick Jovanov 
Tara Patton 
Vincente Thrower 
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Mr. Evans asked for a vocal or silent moment for prayer. Mr. Stacer called for a moment 
of silence. 

C. INDIVIDUALS TESTIFYING PLACED UNDER OATH 

Mr. Robin Bird reminded the Chairman that this is not a quasi-judicial hearing and it is not 
necessary to place individuals under oath. Carrie Sarver agreed that placing the audience 
who wishes to speak under oath is above the requirements. 

Mrs. Friedman introduced the first topic: Thrift and consignment shops. Mrs. Friedman 
stated that often times the difference between thrift and consignment shops is not 
understood. Mrs. Friedman delivered a PowerPoint presentation to the Board which 
included staff's recommendations. 

Mrs. Friedman introduced the next topic and began the PowerPoint presentation on 
Alternative Financing Uses. Mrs. Friedman presented the definition, location, history, 
problems, and staff's recommendations for these uses. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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Mrs. Friedman gave the next presentation on Liquor Stores and other retail sales of 
alcoholic beverages. 

Mrs. Friedman presented the next report on Health Care Uses. 

Mr. Bird informed the Board that there will be four separate ordinances and suggested that 
the Board discuss and vote on one topic at a time. The Board agreed to discuss the reports 
in the order that they were presented in by staff. Mr. Stacer asked the Board if they had 
any questions for staff regarding Thrift and Consignment shops . 

.Ie;, 

Mrs. Anderson ~f the consignment ~tores that we:e in Bl),~~$0ill now be consider.ed thrift 
stores are consIdered nonconformmg. Mrs. Fnedm~~}~~Rhed that they would lIkely be 
treated under the lawfully existing special excepli2if'f~ttJ:h1rs. Anderson asked if this 

';'c,:/,?0";??' '/-,«;:,/:;:;';2 

would be true even if they do not apply and h1f/~:'<EfiedmanJr§§ponded that it is just the 
• • /!f:;0?1/", o/;;?;r~}:"/" 

deSIgnatIOn. .;!;!;:,;J;(J:/ ";Z;%f!", 

t!?f"'/""¥~~i~l~;., 
Dr. Mills stated that he is unclear on the di(~~l1rnce between consignnt~l1t and thrift shop. 
Mrs. Friedman explained the difference be~~~R: the !~9:;, Dr. Mil1f~~.l\ed if no new 
business can be established unde~itbe moratoriumziJlgjXl1~tJsthe length oftn:~;Moratorium. 
Mrs. Friedman responded that tfie~Moratorium w~§:1:~i1[eted by the City CCirilmission on 

'~f:Vyt~1-i'!0:§~:;>~;-,~ ',%%;{~?'" 

July 14,2015 and it is set to explf~1,ori~Janvary 14, 201.6;;l!nless further action is taken by 
·,,~:<w/~· ".A'; ~-:~'" 0?" . ;::::)::.<~-} 

the Commission. Dr. Mills asked itnp neWib,'J~iness dfi<'p;t.\ established during this time 
"<~:/'/:" Of.::::; <;'X;/;:;~"" . ''';j;:,.;;-j:'/;.-, 

and Mrs. Friedman replied that no n~»:, perffii(~~~4 no rie~;g!lsiness tax receipts were 
issued to any ofthe'iu'§,&~1fttahhave beerl;sttbject t6fli4'l'empo?§1y)Moratorium. 

~tfll';;/'MX:k1~~J" "*{8:;3:;,4~P:"'v~f'~!!;,)~;, 
Mrs. Ayco?k ask~~;i~:hy conS~\~Fent bo\t~~~u~s are prohibited from front.ing Atlantic 
Boulevard III the AOQ.i~p.1,lt noLtm\ft. Mrs. Fq~gman responded that they ThrIft Shops are 

".; '-f; /;/}.y~. . ff,(;? !,?z../.;:/~,,,-. "?0&:;', 

a prohiqit~g;\l§~,~n the"(A:~R.i"i!Q~r~ftfr:~?~e w6tl1q, not have to regulate where they would 

be ~#?'?!i¥%fi§ft.0,,"~,,&"~<l'i<~~~ 
Mr:~Ki.O.· .. sl.·.e. wicz asked"'W.n.>~.:0.,~ wili't-t~1:er.m. ine what is considered "luxury merchandise." Mrs. 

·"';i,.%;,· ·"~·,%;(tir;' •. 
Friedrif~;g;~,sponded thaH~~f Will%~~(~9oking to see if the business is focusing on selling 
one type '6fimerchandise 6rfWr.,they f<Jousing on multiple items (this is a way to determine 

. 'ffe-h : • ¥&,. . . . 
the dIfference'!~~!;veen thrI t'd conSIgnment). Mrs. Fnedman added that thIS IS a standard 
used by severar;q.i~~f cities " outh Florida and staff will make their best determination. 
Mr. Klosiewicz tfpr~~.seJki),.,Jlt he does not believe the word luxury should be included 
beca~se . the word 'rnt'i',fuay be interpreted .differently by different people. Mr. 
KlosIewIcz stated that ne'suggests the word be stncken from the text amendment. 

Dr. Mills asked what happens to the places that are not in compliance once this goes into 
effect. Mrs. Friedman responded that the use will become a legal non-conforming use or 
lawfully existing special exception use. Mrs. Friedman added that we do not force them to 
comply. 

Mr. Evans asked for the distinction between a shop and a boutique and if a boutique is a 
more specialized. Mrs. Friedman answered that it is a more specialized type of retail 
establishment (ex. vintage clothing or furniture). 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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Mrs. Anderson asked if the lawfully eXIstmg special exception is held to the same 
improvement as the legal nonconforming use. Mr. Bird responded that a lawful special 
exception use is held to a different standard. 

Mr. Stacer asked if staff is looking for a recommendation to extend the Moratorium and 
Mrs. Friedman responded that they are only looking for a recommendation on the text 
amendments. 

Mr. Stacer opened up the discussion to the pUblic. //;, 

Patrick Jovanov (411 NE 18th Avenue Pompano B~f{~~«#~ introduced himself to the 
Board and compli~e?ted Mrs. Frie~man and the r~j~f~tth~'<!~h~m on t~eir research. Patrick 
stated that he has vIsIted the SalvatIOn Army o~y:;f"!he)yearsaq~J~~ wIshes that staff would 
come up with more equitable regulations. j;~tti9k stated thaftijt~.was a part of history. 
Patrick stated that "this is very good." "*I.>;;;; ';'1;::;:;: », 

;;v~f~;, '., :?<~f0;;;??, 
Tara Patton introduced herself to the Board'1f§;fhe representative of F~§frtal Flea Market 

"~<!;:?::):;-'~" ~~(~:%{!;;} "<~f?fr«,., 

(2900 West Sample Road PompaJ,J.g~Beach, FL) an5f~~~~~;n6woutlet stores"li!$e,.Nordstrom 
Rack are categorized since theY;;li¥e;.s~lling gOOdS11;5~i.9(\: market value. Mrs. Friedman 
responded that there is a use in th~l¥j~?)9aVed "oth~t:,{~t?p establishment" that does not 
take into account the prices of the it~~sscn~tt";Mrs. Pattol1;i~?~ed if there was an umbrella 
that grouped alike ." of "luxury Zitems. "Mrs:Friedrrianqnswered that it would be 

. \::-;;/'?,." .. ;~\;.::';' "/":~> . '1-;ff?:~/::'; 

related accessories arictJ;~welry~S?;~Mt;*}%f>,"~ttona$ked that her concern was 
who gets to on."j~0;/4;;1;:;;/":~·;";; ". '" ./ .. --' :-»;»> :i>:, ;-~>j."""/' ,,_' 

and\p~~~es would be considered consignment and 
';;:;;~> , 

. Mr. Bird answered that staff and 
LVV'C<U,"-,'U of many of these uses were creating 

gives staff time to study the issues and 
if we are currently under moratorium and Mr. 

Mr. Klosiewicz ~u~':~~~(rp;;~;g4x0fF!r7'~~~'"~~~~ if the Board is going to have the opportunity, at this 
the text amendments. Mr. Stacer confirmed. 

Mr. Stacer closed the public hearing. 

MOTION made by Richard Klosiewicz and seconded by Dwight Evans to recommend 
approval of the proposed text amendments to Thrift and Consignment shops with the word 
"luxury" stricken from code sections 155.4222.E.2 and Article 9, Part 5. All vote in favor 
of the above motion; therefore, the motion passed. 

Mr. Stacer asked the Board if anyone had questions on the Alternative Financing 
presentation and recommendations. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. 1/ kem 
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Dr. Mills asked ifthe proposed changes would mean that he cannot go into a bank and cash 
a check. Mrs. Friedman answered that one would be able to cash a check at a bank and 
they are separate uses. Dr. Mills asked why staff is recommending to modify the definition 
of bank to exclude these items. Mrs. Friedman answered that the definition of "Bank or 
Financial Institution" today includes a check cashing store. If we do not exclude them, we 
would be treating them under two different categories. We are not taking the ability to 
cash a check away from a bank, but we are removing the description of a check cashing 
facility from the "Bank or Financial Institution" use. 

Mrs. Aycock asked staff why there is no separation distance between these uses and 
residential uses. Mrs. Friedman responded that she found separation of like uses in her 
research and the intent of this is to prevent clustering. 

Mr. Evans asked if staff stated that these use~cause an area to become blighted. Mrs. 
/.~.. / / 

Friedman confirmed that this is what the repOl}:/indicated and the secondary effects blight 
the area, attract crime, cause deteriorationQf shopping centers, and they have certain 
appearance issues that may cause blighting (efbullet proof glass windows). Mr. Evans 
asked about the benefits staff identified on page 89f)he report and stated ~hat he thinks 
there is a greater benefit to keeping the uses rather than removing them. Mr.Evans asked 
if we have this blight in Pompano. Mrs. Friedman responded that we have four distinct 
clusters of these uses and three of four are within or directly adjacent to the Northwest 
CRA which is a blighted area of the City. Mr. Evans asked if there was more than one 
facility located on Atlantic Blyd just wesf ofDixieHi~h\Vay. Mrs. Friedman pulled up the 
map and responded that there hre multiple locations in ChIster #4. 

Mr. Klosiewicz stated that he believes that these stores would not have opened if they were 
not needed and that competition may benefit the people that are being served. 

Mr. Stacer asked staff about an in~onsistency between what is permitted in the PD-I in the 
appendix and the backurirnateria( Mrs. Friedman stated that check cashing facility should 
not be permitted in the PD-l and confirmed it is an error and the Appendix is correct. 

Mrs. Anderso~;~~ked if staffsonsidered implanting design criteria for these uses. Mrs. 
Friedman respdhaed design guidelines were not one of the considerations. 

Mr. Klosiewicz asked if the State of Florida has some control over the rates that can be 
charged. Mrs. Friedman answered that the state has some rates but she does not know them 
off hand. Mr. Klosiewicz asked why people would use this type of service. Mrs. Kovac 
answered that it is possible that clients of these uses do not have checking accounts. Mr. 
Klosiewicz asked what people would do ifthis use is reduced or eliminated. Mrs. Friedman 
responded that staff s recommendation is not to eliminate the use. 

Mrs. Kovac asked staff for confirmation that we are only talking about going forward and 
not talking about closing any existing Alternative Financing stores. Mrs. Friedman 
confirmed. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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Mrs. Anderson asked if any of the existing uses will become nonconforming due to the 
separation requirements and Mrs. Friedman confirmed (legal non-conforming use). 

Mr. Klosiewicz stated that he did not say anything that expressed that he believed that the 
uses were being eliminated. 

Mrs. Aycock stated that, according to the research, the goal is to spread them out in order 
to lower the crime rates and help with appearance. 

Mr. Klosiewicz asked how many stores on the map W~}\!q be nonconforming. Mrs. 
Friedman responded that she could not provide that i~2trnation at that very moment; 
however she could return with the requested inform,<!trQ'W'Y Mr. Bird suggested a cover 

:~).¥f:?~~f;(t;:),/. 

memo to the Board. ",g f*"/(~i;~~,;;:;~, 

Mr. Stacer opened up the discussion to the P/}}il!~P,j~t!tl~~, 
.~ ;/i~2;ft1fj;;0/ 0~810J:t,>·.::, 

Vincente Thrower (1890 NW 6 AV Pomp(l;~,Beach, FL) stated thaf'tb~ check cashing 
stores are needed in the minority communitr~1~Nincente{stated that he~?l1elieves this is a 

"{1,jf;;J&;", <~t::?~·~.:-; '\( {Vf~ 
neighborhood discussion and n~t;,~,board discus~~~~i,~~)J~nether the neig4!9p want the 
stores in the area. Vincente expressedthat the checI<Vcrrshlng stores are important for people 

";~/t:~:-:fY;!;<~~~-',., . ·~i%fJ~~,. 

who have bad credit and are not aql~;tof9P~!} a bank aC~~V£lt. 
1 {{'i~;,';i;~;iJi$:~" "f{<Y~?\'k 

Patrick Jovanov (4111'{,:E •. 18th Avemi~PompaIlQB~9:~h, FL):a:~~:d staff why the research 
includes military~it;~~~~tllhFJe are n6/&i}itar~1~€~~J£~fi';Por:rp~iio Beach. Mr. Jovanov 
expressed that ~~:~~ges nor;q~~trstand ~~Y;:ftiW~te·is·a~r:{k~¥~nce to military bases. Mr. 
Jovanov shared a(?n.l5~te fromt~~!Jlrk TwaiI!;:~;id stated that"what is being proposed is a 
recurring prej~di~e''t.li~l~as .~~~~~~,,~~d at Clt~J&;ommission meeting.s several times. The 
lack of P~~I1,9;I:al}.nstltutl9:fl~/~1J,Ili~~1'J.0!1h~est Q~ was planned or dIscouraged. 

;i~r~;\~>;f;/~>ii:t'~;;> .'0~fgJfr ····~/·Z~;[f.;·i{'> YI'.; 

Th~crhairman ;Hs~t4i,the "lfQ~1i~ hearin~f;t~g: asked if the Board had any additional 

que§l~~it"t,¢"~ c,,"* c .. 
MOTION1~~~e by Joan K,9~~c and§@conded by Tobi Aycock to recommend approval of 
the text amefi~~ nts to Alte~~tive Financing Uses. All voted in favor of the above motion 

, Wf::1$. 
with the exceptiO' f Jerry Mills and Dwight Evans. 

'~<':, 511 
' .. '1 '0' .;ff:..~J0 

>;i:f:~}i0';-., /~:Uf};J.;/ 

The Board moved 6nr~19.1ittliScussing Liquor Stores and other retail sales of alcoholic 
":~~'::f)' beverages. 

Dr. Mills asked if these amendments will affect the American Legion, the Elks Lodge etc. 
Mrs. Friedman responded that these uses are not included. Dr. Mills if regul<:J.r bars are 
included. Mrs. Friedman responded that bars with accessory package sales will be affected 
because the package sales will now be a new accessory use that would require approval. 

Mr. Stacer asked staff for clarification on the difference between a brew pub and a 
distillery. Mrs. Friedman answered that the City has both brew pubs and food and beverage 
manufacturing and she briefly explained the differences between the two. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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Patrick J ovanov (411 NE 18th Avenue Pompano Beach, FL) asked how the Costco Liquor 
store would be grouped. Mrs. Friedman stated that we treat these membership stores as 
retail establishments. 

The Chairman closed the public hearing and asked if any Board members had any 
additional questions. 

MOTION made by Richard Klosiewicz and seconded by Dwight Evans to recommend 
approval of the text amendments to Liquor Stores and /q!~er retail sales of alcoholic 
beverages. All voted in favor of the above motion; ther~fQt~~the motion passed. 

/fJ~fflf 
The Chair asked the Board if they had any qlJ.~~Ji0ns:§§QJ1ceming the proposed text 
amendments regarding Health Care uses. :;;t-'4~ >?f.;~, 

,/;"> "'/f~l.h 
Dr. Mills asked for the geographic definitio:'Q'?§Jl:the AOD and Mr~I}Jj;g provided Dr. Mills 

~-'://:0:Y/ ''';':::/7~', 

with an explanation. Dr. Mills asked ifhe Could open a one story offiC'e;~alfd have treatment 
on the first floor. Dr. Mills also asked why'~1~~J'~ne wov:l,£kFot be abl~~~(h(:lVe a doctor's 

<{::Wj4f:~/. ~. 0%/;"'/0 «::--'M%"-, 

office open after 7pm and expre?~;~,~ that he doe's"!1Wf:'?;~#iy?with the propos~9):~hanges. 

~/li~k:;~>"', ".~/:!tr"; 
Mrs. Friedman stated that the intetKt~is::t.5tiBf!lance theV:*fj}~US needs including access (ex. 
hours of operation) as well as tlil~tt1g "int5td~s:~~?sidera:tig9:>!he impact on neighboring 
properties (especially th~.residential cgmmuriity)'} J1Mrs. FrieqW.an answered that the hours 

/.("~~~~~H<::"?' ';0::,*,~ ;Y,f:/,,;,/..;'.y/~. ~'/;t;:~;. 

of operation in the ~i~ffi~£:ttJS:! be affect~~" Dr. 4~Kl!~;m~R:!ione((Jhat there are many senior 
citizens livin eas{;ffftrhe ft"iilssed tha{~]l~>thinKS'therestrictions are wron . 

g~~/.4'0 ~~1(!:',g;:::f:'~/ g 

Cecelia Ward introdtic~'Q,herseJf%th the Boaidtct~: the Planning Consultant for the Pompano 
'-7tf:;;y::?" 4:JxV-,;'-:7:?:;;,:, ~'" %/d/j?j;~ 

CRA and?stq.ted that sne~Mrould;1iKe;,.t(),address;a:few of the comments. Mrs. Ward stated 
that tht>ijrf~~~'tformed'fiflrr~~~i~~0t~&lsis Jf{he medical facilities in the AOD and the /~Xi;.~Z P"·~'0.@fitfk1*:-/- ·~~~i;r%>· "«~;;¥t~2Y~,. ";;~ 
D~Q:Id-t The reseafd.~~jscovet;([~/Jhat faciliti~f~exlst that close before 7pm and open after 

"/,;};!;:-:!:f't... • '.;/~4;:~ ··%V";:Th ,,.v • • 
7anli¥'~WfS. Ward mf6rm.¥~ the'~9;J!-.rd that the purpose of the restnctlOn on the hours of 
operat15'ff$is to utilize thgti,Vening'1l'tfivity to support the pedestrian oriented uses that will 

·/0~:{~,. ~«,>?:~pj;~ -::t:q:,@/: 
help revital;t~11 the area. T1{~i!"esearcli'lsliows that the restriction on the hours is consistent 
with the curf~;,o erating h~ms of the existing facilities. 

. -iafi 
/"> . 1?flJf 

Mr. Stacer asked :y~!!e;Jlf~r~are uses are not proposed to be permitted in the I-I X zoning 
district. Mrs. Friedni~fi;§t~eCl that this district is intended for heavier uses. Mr. Bird added 

"{;i?;;i~7{f';' 

that no I-I X locations w6uld be on a maj or corridor. 

The Chairman opened up the discussion to the public. 

Vincente Thrower (1890 NW 6th Ave Pompano Beach, FL) asked if someone would be 
prohibited from building an urgent care facility on Martin Luther King Boulevard. Mrs. 
Friedman responded that on MLK, a Specialty Medical Facility would be prohibited in the 
Downtown Pompano Beach Overlay District. Mr. Thrower asked staff why we would 
prohibit an urgent care facility from being constructed when there are no existing facilities 
in the Northwest CRA community. Mr. Bird stated that this would not prohibit an urgent 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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care center in the Northwest CRA, only in the downtown overlay district (DPOD). Mr. 
Thrower stated that he 0 bjects this item. Mr. Thrower asked the Chair what the logic is 
behind this regulation. 

Mr. Stacer asked staff if it is permitted today. Mr. Bird responded that it is allowed today. 
Mr. Thrower asked if the text amendment is adopted it will not be permitted. Mr. Bird 
responded that the use would be permitted west ofl-95 on MLK but not east ofl-95. 

Mr. Thrower asked why there would not be urgent care center allowed near the new 
residential development across from the E. Pat Larkins C/Yll~~r. Mr. Thrower asked the 
Board to not support the text amendment. Mr. Thrower'!$~~:~lfthe item will need to pass 
the City Commission and staff confirmed. Mr. ThrowefS~~t~d that he believes that it does 

d{1-<:",';;!:::-;-'6c::: 

not make economic sense to restrict the urgent car~j§:~iner~;Ir.9m the MLK corridor in the 

DPOD. A~"~t.4 
Patrick J ovanov (411 NE 18th Avenue PoniiJ:sfffo Beach, FL) stateaJl±~t the slide 17 of the 
presentation lists the "Lamb of God RecoV€f'~~enters" as being licen~/~q;~ince 2007 when 
it has been here for decades. Mr. Jovanov;fll~t~,d a peI~3?nal accounf~z~g(lrding a sober 

,:;,,/~/''(7'::-. :F"<.f;:::<%b '.,:;>;:;;('t; 

home and an ~ttempte.d kidnapp~~~5~f a small chil~yg~Jjt~~cer ~sked w~atp"~\!J0f the code 
Mr. Jovanov IS referrmg to. Mr0;{rggY%~fol~v stated that~t~~}iSSUe IS allowmg sooer homes to 
be located in a residential districf~~j~c"~,~!:!:tS? schools."';'~.t;}ovanov stated that he does not 
have proof, but it is the only e:tplapatili6;;~<?r sometH(r}~,)ike this happening in his 
neighborhood. Mr. JOY!:1JlOV asked it~QPer hdirl~s::gr:e stil1p~dnitted in the City under the 

kiff:f~{?);::::'~"·:,. '8::::[$,._. /".:i)~-";%:;?7.' h '~;;.:-;"(;;::.<:}/ 
temporary moratoriu,m[;g;Mt~,Jriedmarir,$l~wereQ-:~ijat.therecoIii,rl1ended text amendments 

4:?,{;;:'''~;:$:r~'''''~;2;/Z~~;\;'»' ;;.;f;{~~'· £;(;:::''1).:1/ ",,;;://:<'0:;2;:/1: 

do not deal with;:mX;housing~'1,~~S and aCl~t.g~t.g~ythe (lli~;~~;~ is umelat~d to the topic ~t 
h~nd: ~r. ~ovanoy:~~t{~~ed that;~~Aagrees wiW<¥r. Thrower that not allowmg urgent care IS 
dIscnmmatIOn, preJu:c11(J~, etc. liiFL ;~~;;> 

(1;;f£ffiIf;'>i~........{;t©iY;)·}.;tf;tj~3z~2f.f~;;+/."z.';;;;\. 
Mr. S{~S~r:~sk~~j~:tpis wn[;h~ppe~rfi1;tl1.~~~q~t a6:4' west CRA. Mrs. Friedman responded 

%,://:::,% .. :)/ '·'l,y;%;:~r:':0 "';'%}J:Pi-,-: . ';''''';/;?'':'-'::?''' . ~ 

thaJ!g~\lse "SpedaItYywedida!;fCJ:fility" w'oulf;lJ)e a special exception in B-3, permitted in 
'''::~'1/.-'··;~:-·· '·~,(':::f::?~:7' • 'o/p;~F{:' • ,,,/( • • 

B-4;4£;hand OlP. However, It would be prohIbIted III the AOD and DPOD. Mrs. Fnedman 
<'';''/;/((1:-', . 'qi;,:-\~ ·;;"-:'$·r~0~. 

stated th~hiit, is consistenf~il:p the g9i!l,~;;,of these districts in terms of promoting pedestrian 
activity us~~;~d active nig~r~~fe acti<'ity. Mr. Stacer asked which uses are allowed in the 
AOD and DP0Q and Mrs. 'ijfredman answered that retail clinics, personal care services, 
and medical offi~&§;,ftre all d:~itted uses in these districts. 

''1~f~X>h"lI!J 
Mr. Klosiewicz asktd}jf£wr urgent medical facility open from 7am to 7pm would be 
permitted and Mrs. Fri~drhan responded that it would not because the hours of operation 
are not the only issue. Other issues are ambulances (noise) and medical waste etc. 

Mrs. Friedman answered that it is also ambulances, medical waste, (specialty medical 
uses), more intense that a regular doctor's office. Go here in lieu of the ER. Mr. K asked 
if these uses are permitted in the area that Vincente was worried about. 

Mr. Evans said he thought that being transported in an ambulance to an urgent care facility 
occurs very infrequently. Mrs. Friedman stated that these uses have some deleterious 
secondary effects and we need to treat them with more regulation. Mr. Evans asked why 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 



PLANNING AND ZONING BOARD MINUTES November 30.2015 Page 9 

it is necessary to go outside ofthe core area ifthere are not significant adverse effects. Mr. 
Bird stated that these uses will negatively affect redevelopment efforts. 

Mrs. Kovac asked how many blocks from Martin Luther King Boulevard could there be an 
urgent care center. 

Cecilia Ward explained the purpose of the redevelopment efforts for the DPOD area. 

Mrs. Friedman explained the boundaries of the DPOD. 

MOTION made by Elizabeth Anderson and seconded by Richard Klosiewicz to 
recommend approval of the proposed text amendments. All voted in favor of the above 
motion, with the exception of Jerry Mills and Dwight Evans, therefore the motion passed. 

Mr. Stacer stated that he has questions for staffthat are specific to the AOD. Mrs. Friedman 
placed a document on the screens for the Board to see and Mr. Stacer directed her to page 
2, item number 3. Mr. Stacer asked what uses fall under 3b. Mrs. Friedman stated that the 
changes that were made reflected the changes coming out of the moratorium. Mrs. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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Friedman stated that staff will meet with the CRA and discuss visitor accommodation uses 
being permitted in a residential mixed use project. 

Dr. Mills asked for clarification on the outcome of the most recent vote on health care uses 
and Mr. Stacer and Carrie Sarver clarified that there were two "Nays" or a 5-2 vote. 

Mr. Stacer stated that, referring to page 3 and the parking exemptions, he is concerned 
about big projects that would theoretically not have to provide parking. Mrs. Friedman 
responded that this is an incentive for smaller projects that are looking to do adaptive reuse. 
Mrs. Friedman stated that this is an effective mechanism to/g~:t sites to convert their use to 
a more desirable use without meeting the parking requir~x'it~iltl 

,~.iJf:fV 
Mr. Stacer said that he considers it to be potentiaUyt~rlg(19}fS to not require parking for 
new projects such as a large retail redevelopmen,tpf8'j€ct (10Q;'OQO square feet of retail). 

'/.'~~;>'Z<;~~::h 
Mr. Bird stated that this regulation has beE!,1':ip;!€ffect for 5 years ii'ng)ye have seen neither 
benefits nor deleterious effects. Mr. Bird\i~~~De1ray Beach as an'g~~wple of a City not 

~~~.i:~; j. '%/.1::::3::;.._ 

requiring restaurants to provide additional parkiJ;tg"and th~~~%yere still ne\y;~p~rking garages 
"";':;:?,:"",,~ A0;>~··_·::-/,;,r; ... ,::-:~¥:~:, 

constructed. Mr. Stacer stated J~g! he is stillc\?,ij.~,,~w:,~,~;:about this conc~~$> Mr. Bird 
suggested having staff come bac~);i:~I~E~, the Board~htlJ;a separate report on this item. Mr. 
Stacer said that he is ok with thisp'f~p6:~~l,;/;"if~02:~";' 

\Y;'~ . .<'%J4:;g~~>. .."<'~'. '. 
Mrs. Aycock suggested~Jafflook at theparkingscli,S:llle in downtown Gainesville for ideas. 

~:~~~~!o/;;jl~)~:. ';;i:~~;\ /:~i~'.;;~~;;,;>·~> 
Mr. Klosiewicz £Q,mplimeriteSLMr. Bird ap:g;§,t~ffJor their;li~r)d work regarding the reports 

on the moratoriullli~~~YA' J",,\'!ith ' · 
E. AUDIENCE TO BE!2HEARJ)" /: 

Mr. Stacer asked if staff had anything to report and Ms. MacNeil announced that the next 
regularly scheduled meeting is December 16th

, 2015. 

H. ADJOURNMENT 

MOTION made by Richard Klosiewicz and seconded by Dwight Evans to adjourn the 
meeting at 9:29pm; all voted in favor of the above motion. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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Approved at the meeting held on January 27,2016. 

Fred Stacer 
Chairman 

Page 11 

Planning and L.V<HLL'" Planning Agency 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 



MEMORANDUM 
Florida's Warmest Welcome Development Services 
ADMINISTRATIVE MEMORANDUM NO. 15-621 

DATE: November 19, 2015 

TO: 

VIA: 

FROM: 

Planning and Zoning Board 

Robin M. Bird, Director of Development servicesf.1 

Karen Friedman, AICP, Principal Planner ~~ 

RE: Temporary Moratorium - Staff Reports 

Staff has prepared reports and recommendations regarding several uses subject to the temporary 
Moratorium. A copy of each report and supporting text amendments is following. 

Staff's Request 
Staff is requesting the Board approve the recommended changes to the Zoning Code to the City 
Commission for adoption. 

G:\Zoning 20091Code RewritelCode AmendmentslMoratorium - June 2015\P&Z_Special Set Hearing - Staff ReportsIMemo_P&Z_SpeciaISetReports_11-
3D.doc 1 

porn panobea chfl. gOY 100 West Atlantic Boulevard I Pompano Beach, FL 33060 I Phone: 954-786-4600 
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Introduction and Purpose 
Ordinance 2015-67, Temporary Moratorium on all Health Care 
Uses 

WHEREAS, the moratorium is intended to allow sufficient time to study the provision of these uses for 
the citizens of Pompano Beach and to create a long term strategy to ensure adequate access to such 
services is provided; and, 
WHEREAS, the moratorium is intended to allow sufficient time to study the provision and location of 
these uses does not result in an over-concentration of these uses that will result in the blighting or 
downgrading of the surrounding neighborhood; and 
WHEREAS, the moratorium is intended to allow sufficient time to study the provision of these uses to 
ensure that there is a balance between the existing residential uses and the projected demand for and 
location of these uses; 

The health care industry is one of the largest industries in the country. It includes high paying jobs and needed services for residents 
and visitors alike. However as the health care industry expands and evolves, it is apparent that not all health care uses are alike. This 
report analyzes the changing trends of the health care industry, the state of health care uses in the city, and proposes a new Zoning 
scheme for classitying health care uses. The purpose of this report is to determine the right place in the city for the right health care 
uses. 



Contents 

• Trends - Changing provision of health care uses 

• Analysis of health care uses in Pompano Beach 
y Data from City's Business Tax Receipts Division; Florida Department of Health; 

Florida Department of Children and Families; and Florida Agency for Health Care 
Administration 

Y Maps of changing locations of health care uses in city 

• Recommendations 
y Recommended Principal Health Care Uses 
y Recommended Accessory Health Care Uses 
y Recommended Uses, Not Health Care 

• Focus on Redevelopment Areas 



City's Zoning Code: Existing Health Care Uses (Page 1 of2) 

Blood! tissue 
collection center 

Drug or alcohol 
treatment faci 

Hospital 

Massage therapy 
establishment 

Medical or dental 
clinic 

1 per 300 sq ft I None 

1 per 300 sq ft I None 

Min. 5 acres 
1 per 3 I and fronts 

inpatient beds arterial or 
colledor 

1 per 300 sq ft I None 

1 per 300 sq ft I None 

state-licensed facility where human blood, organs, skin, or other human tissue are either withdrawn or collected 
patients or assembled after being withdrawn or collected elsewhere from patients for subsequent delivery to a 

clinical laboratory for examination. A collection facility is maintained at a separate physical location not on the 
M,mi .. " .. of the main licensed laboratorv or institution which oerforms the 

state-licensed substance abuse treatment facility that provides residential treatment, intensive outpatient 
It~;\tmAnt and addictions receiving facility, as defined in Fla. Stal §397.311. 

state-licensed institution that provides primary health services and medical or surgical care to humans, primarily 
inpatients, who are sick or injured, and including as an integral part of the institution, related facilities such as 
clinical laboratories, outpatient facilities, training facilities, central services facilities, and staff offices. Hospitals 
offer facilities and beds for use beyond 24 hours by persons needing medical treatment or service. This use type 
does not include nursing home facilities, medical treatment facilities, medical clinics, drug or alcohol treatment 

n .. ""hi"lrir treatment facilities. 
A state-licensed establishment that offers, sells, or provides manipulation of the tissues or other tactile stimulation 
of the human body with the hand, foot, arm, leg, elbow, or part of the torso, whether or not aided by any electrical 

mechanical device, by persons who are licensed as a massage therapist under Chapter 480 of the Rorida 
Statutes. A massage may also include bathing, hydrotherapy (including colonic irrigation), thermal therapy, or 

nr"n"r"linn<O to the human 
A small-scale facility where patients are admitted for examination and treatment by one or more physicians, 
dentists, or other health practitioners on a short-term basis. The use includes the offices of physicians, dentists, 
chiropractors, optometrists, podiatrists, audiologists, speech pathologists, physical therapists, acupuncturists, 
psychologists, and other health practitioners. It also includes facilities providing short-term outpatient care and 
treatment (which mayor may not be overnight), such as urgent care centers, kidney dialysis centers, ambulatory 
surgical clinics, biofeedback centers, sleep disorder clinics, family planning clinics, community health clinics, and 
health maintenance organization (HMO) medical clinics. Such facilities that provide overnight care and treatment 
may include sleeping rooms for care workers and members of patients' families. This use does not include 
hospitals (which are much larger in scale) or blood/tissue collection centers, drug or alcohol treatment facilities, 

n .. ""hi"tri" treatment facilities (which orovide specialized medicalco",rvir-"'co\ 



City's Zoning Code: Existing Health Care Uses (Page 2 0/2) 

Nursing home facility 

Psychiatric treatment 
facir 

Limited mental health 
treatment facility 
(Accessory Use) 

of facilities and offices for performing diagnostic or therapeutic medical procedures of a non-surgical 

1 per 5 beds I None 

A state-licensed facility or any identifiable component of any facility in which the primary function is the provision, 
on a continuing basis, of nursing services and health-related services for the treatment and inpatient care of two or 
more non-related individuals, including facilities known by varying designations such as rest homes, convalescent 
homes, skilled care facilities, intermediate care facilities, extended care facilities, and infirmaries. Accessory uses 
may include dining rooms and recreation and physical therapy facilities for residents, and offices and storage 
facilities for professional and supervisory staff. This use type does not include the home or residence of any 
individual who cares for or maintains only persons related to him or her by blood or marriage. It also does not 
include assisted livina facilities. 

1 per 3 beds I None 
An inpatient facility that provides care for persons with psychiatric problems and that may include outpatient follow
up care to the facility's patients. 

1 per 300sq ft 

Located 
adjacent to 

either a An accessory use for the practice of mental health counseling, practice of marriage and family therapy, and/or 
~lIeclr or practice of clinical social work, as defined in F. S. § 491.003, on an out-patient basis only. This use strictly 
~oae;:ay and prohibits the on-site dispensing of both medicinal and non-medicinal drugs. This use strictly prohibits the written 
within ~'mile of order or prescription for any medicinal and non-medicinal drugs. 
a mass-transit 





Major Trends in Health Care Services 
• Per CDC, in 1960 only 5% of the GOP was for health care expenditures; in 2013 the amount was 17.4% 

• Significant increase in percentage of population with health insurance due to: 
y Continuing growth in the Medicare-eligible population 
y Affordable Care Act (ACA) 
y From September 2013 to February 2015, 22.8 million Americans became newly insured and 5.9 million lost coverage, for 

a net gain of 16.9 million more insured. 
• Significant increase in provision of mental health and substance abuse treatment due to: 

y Mental Health Parity and Addiction Equity Act 
~ An increasing component of sUbstance abuse treatment is the use of medication assisted treatment 

• Additional treatmenUfocus on chronic care due to aging population 

• Many insurance companies no longer require referrals to see specialists 

• Medical Marijuana legalized in several states, and may be legalized in Florida 

• Significant increase in obesity and related diseases 

• More intensive Health Care uses moving into vacant shopping center locations due to cost of land, 
available space, and desired increase in access to population. 

The locations of health care uses have not changed; 
however, the services offered at the locations have. 



ACA and Mental Health Parity and Addiction Equity Act 

Indiviidualis currently in 3.9 million 7.1 million 11 miUion 

individual! plans 

Individua.l!s currently !in l.2miHion 23.3 million 2.45 million 

smill group plans 

Individuals currently 27 million Ilia 27 mi!llion 

unwsured 

Total 32.1 million 30.4 million 61.5 miUion 

Source: us HUD - Office of the Assistant Secretary for Planning and Evaluation -Issue Brief (February 20, 2013) - "Affordable Care Act Expands Mental Health and Substance Use Disorder Benefits and Federal Parity Protections for 62 Million Americans" 

Comment: This information provided by HUD clarifies how federal acts will result in the expansion of mental health services and substance 
abuse treatment services, due to the amount of individuals whose insurance will now cover these services 



Hospitals, schools filling up empty shopping centers: 
Sun-Sentinel, 7/17/2015 
• Across South Florida, service businesses are moving into former retail space left vacant when 

stores died in the recession or moved online. 

• Service uses become a good replacement for many former "Big Box" retailer sites. 

• Local hospitals are leading the move into storefronts 

• Hospitals have installed at least a dozen urgent care centers and clinics in shopping areas in 
Broward and Palm Beach counties - with more to come. 

• Last fall, Holy Cross Hospital in Fort Lauderdale opened an urgent care and imaging center in a 
former Boca Raton mattress store after starting its first urgent care facility in a closed Blockbuster 
near downtown Fort Lauderdale. 

• Hospitals, like other service businesses, have found that converting stores can be cheaper and 
easier than buying land and site planning 'ground-up' construction. 

Comment: This article highlights the new trend of intensive health care uses (as well as other institutional uses) moving into vacant shopping 
centers. 





Health Care Uses in Pompano Beach: 
City & State Records Analysis 

• In order to analyze the amount, location, and types of health care uses in Pompano Beach, four sources 
of information were reviewed: 
1. City Business Tax Receipts - 2005 and 2015 
2. Florida Department of Children and Families (DCF) - 2015 
3. Florida Department of Health (DOH) - 2015 
4. Florida Agency for Health Care Administration (AHCA) - 2015 

• Each of the agencies use their own categories, and may license different components of one health care 
facility. 

o i.e. DCF might license a facility as a Substance Abuse Treatment Center, while FL DOH licenses the professionals 
working at the facility, including the doctor, social workers, and mental health therapists, and the facility may also be 
licensed by AHCA if it preforms in-house lab work. 

• It is not possible to simply "add" the various licenses from the various state agencies. 

• The City's BTRs are only useful for tracking licensed professionals 

• The City's BTR Dept. categorizes health care "facilities" as a professional offices 

• A doctor's office will have two BTRs: a Professional Office and a Doctor. 

• Therefore the review of the City BTR solely analyses the health care professions category. 



City Business Tax Receipts - 2005 and 2015 
37 categories for Health Care Professionals 

• Acupuncture 
• Alf (Assisted Living Facility) 
• Anesthesiologist 
• Blood Bank 
• Chiropractor 
• Chiropractor Assistant 
• Colon Irrigationist 
• Dental Lab 
• Dentist 
• Nursing (RN,LPN,PRIVT 

duty) 
• Nursing Home 
• Nutritionist 

• Occupational Therapist 
• Ophthalmologist 
• Optical Dispensary 
• Optician 
• Optometrist 
• Osteopath 
• Physical Therapist 
• Dietitian 
• Hearing Aid Specialist 
• Home Health Care 
• Lab Technician 

(DNTLIMEDCL) 
• Marriage Family Therapist 

• Massage Therapist 
• Medical Lab 
• Mental Health Counselor 
• Nurse Practitioner 
• Physical Therapist Assistant 
• Physician 
• Physician Assistant 
• Podiatrist 
• Psychiatrist 
• Psychologist 
• Psychotherapist 
• Radiologist 
• Speech therapist 



City Business Tax Receipts 2005 and 2015 

2005: Top 10 Categories with most STRs 2015: Top 10 Categories with most STRs 

Home Health Care Physical Therapist 

Podiatrist 

~ Optician 

Optometrist 

Optometrist 

Home Health Care 

Mental Health Counselor 

Physical Therapist 
Osteopath 

Assisted Living Facility 
Massage Therapist (AHCA) 

Assisted Living Facility 
Osteopath 

Chiropractor 
Chiropractor 

Dentist 
Dentist 

Physician 
Physician 

o 20 40 60 80 100 120 140 

o 20 40 60 80 100 120 140 160 180 



City Business Tax Receipts - 2005 and 2015 
2005 to 2015: Top 10 Categories with Greatest Increase 

Nutritionist 

Nursing Home 

Ophthalmologist 

Marriage Family Therapist 

Nursing (RN,LPN,PRIVT DUTY) 

Medical Lab 

Acupuncture 

Home Health Care 

Mental Health Counselor 

Massage Therapist (AHCA) 

o 5 10 15 

Comment: This table includes the top 10 categories 
with the biggest increases between 2005 and 2015. 
This table shows that the categories with the biggest 
increases are those within the "alternative" or mental 
health treatment realm, including massage therapists, 
mental health counselors, acupuncture, marriage 
family therapists, and nutritionists. 



City Business Tax Receipts - 2005 and 2015 
2005: Locations of BTRs on Major Corridors 2015: Locations of BTRs on Major Corridors 

• East Atlantic Blvd 23% • East Atlantic Blvd 22% 

• West Atlantic Blvd 7% • West Atlantic Blvd 6% 

• East Sample Rd 15% 
• East Sample Rd 16% 

• West Sample Rd 3% 
• West Sample Rd 6% 

• North Powerline Rd 1% 
• North Powerline Rd 1% 

iii South Powerline Rd 10% 
.. " South Powerline Rd 6% 

• North Federal Hwy 27% 
• North Federal Hwy 28% 

• South Federal Hwy 7% 
III South Federal Hwy 7% 

• East McNab Rd 6% 
• East McNa b Rd 5% 

• West McNab Rd 2% 
• West McNab Rd 3% 

,,'$ 1.',,",,, 



FL Department of Children and Families 
12 Licensure Categories 

• Addictions Receiving Facility 
• Detoxification 
• Intensive Inpatient Treatment 
• Residential Treatment (1 to 5*) 
• Day/Night Treatment with Community 

Housing* 
• Day/Night Treatment 
• Intensive Outpatient Treatment* 
• Outpatient Treatment 
• Medication & Methadone Maintenance 

Treatment 
• Aftercare 
• Intervention 
• Prevention 

FAQ re DeF Terminology 

Residential programs that provide only housing and meals at one location 
and who provide treatment services at alternate locations in facilities that are 
owned and operated by the same provider. (Substance abuse provider is 
required to own and operates the housing) 

. Day/NightTreatme,ilt with Community Hous,ln, g 
. . .. ': '_c, .,':.. l. .. ". ' ";;," " .-:,.'., : ........ ;- .. " .... " .. '.. :- ... :'.~ -',.. .' .:::.'." .. -.-: .-. .. .." .. .. .. 

Clients live in a supportive, community housing location while participating in 
treatment. No treatment takes place in the housing where the clients live. 
The housing is utilized solely for the purpose of assisting clients in making a 
transition to independent living. (Substance abuse provider is not required 
to own and operate the housing) 

Intensive Outpatient Treatment 

Each client shall receive at least nine hours of substance abuse, mental 
health, and other related services per week. 

Comment: The city has seen a rise in certain categories (as is shown on the next slide). A description of three common categories is provided above. 



FL Department of Children and Families: 
Substance Abuse and Mental Health Program Office 

Licensed Substance Abuse or Behavioral Health Facilities - July 2015 
Treatment Offered 

Residential Level 

Bridges of America - The Turning Point Bridge, Inc 2000 400 SW ld Street Yes 

Metro Treatment of Florida LP (Behavioral Health only) 2003 380 S. Andrews Av Yes 

Simple Path Recovery 2004 1990 N Federal Highway Yes Yes 

Lamb of God Recovery Centers 2007 971 S Dixie Highway Yes Yes 

Addiction Solutions by the Sea, Inc. 2011 3665 N Federal Highway Yes Yes Yes Yes 

Portner Counseling Group / Counseling of SWFL 2011 1800 N Federal Highway Yes 

Holistix By The Sea, LLC 
th 

Yes 2011 3217 NE 9 Street 

The Right Place Residential Detox 2012 213 NW 8
th 

Court Yes 

Ocean Breeze Recovery, LLC 2013 2413 E Atlantic Blvd Yes Yes Yes Yes Yes 

Almost There, LLC dba Lakehaven Recovery Center 2013 150 E. Sample Rd Yes Yes Yes 

Northstar lOP 2013 1661 E. Sample Rd Yes 

Henderson/Summit (Behavioral Health only) 2013 868 SW 10th Street Yes 

Banyan Treatment and Recovery 2014 950 N Federal Highway Yes Yes Yes 

Sovereign Health of Florida 2014 555 SW 12 Street Yes Yes Yes 
nd 

Holistix By The Sea, LLC 2015 803 NW 2 Ave Yes Yes Yes Yes 

Pompano Treatment Center / Methadone Clinic 2015 555 S. Andrews Av Yes 

Banyan Health Systems 2015 214 SW 2
nd 

Street Yes 

Banyan Health Systems / Spectrum Programs 
nd 

Yes Yes 2015 220 SW 2 Street 

(Approved by City) Changes Treatment 2015 2310 E Atlantic Blvd Yes Yes 

(Proposed) PMG Groce 2015 3773 N Federal Highway Yes 

(Approved by City) Ready for Recovery Treatment Center 
nd 

Yes 2015 1940 SE 2 Street Yes 

Detox 

Yes Yes 

Yes 

Yes 

Yes 

Comment: Prior to 2011 the city only had three licensed substance abuse facilities and one behavioral health facility. Since 2011 the city has an additional 17 facilities, with seven of those opening in 2015 alone. 



• Registered Nurse 

• Medical Doctor 

• Dental 

• Massage Establishment 

• Chiropractic Physician 

• Licensed Clinical Social 
Worker 

• Licensed Mental Health 
Counselor 

• Osteopathic Physician 

• Optician 

• Occupational Therapist 

FL Department of Health 
27 Licensure Categories 
• Psychologist • Hearing Aid Specialist 

• Electrolog ist • Approved Massage School 

• Health Care Clinic Registration • Audiologist 

• Licensed Marriage and Family • Nutrition Counselor 

Therapist • Office Surgery Registration 

• Acupuncturist 

• Optical Establishment Permit 

• Optometrist 

• Dietetics/ Nutrients 

• Medical Related Process Entity 

• Pain Management Clinic 

• Apprentice Optician 



FL Department of Health 
2015: Number of DOH Licenses (Top 14 Categories) 

Acu pu nc tu ris t 

~ licensed Marriage and Family Therapist 

Health care Clinic Registration 

Electrologist 

Psyc ho 10 gi st 

Occupational Therapist 

Optician 

Osteopathic Physician 

Lice nsed Mental Health Counselor 

licensed dinical SOCial Worker 

Chiro p racti c Phys ici an 

Massage Establishment 

Dental 

Medical Doctor 

1 
0 20 40 60 80 100 120 



FL Agency for Health Care Administration 
18 Licensure Categories 

• Health Care Clinic Exemption • Home Health Agency 

• Adult Day Care Center 

• Adult Family Care Home 

• Ambulatory Surgical Center 

• End-Stage Renal Disease Center 

• Home Medical Equipment Provider 
• Homemaker and Companion Services 

• Intermediate Care Fac. for the Dev. Disabled 

• Nurse Registry 
• Nursing Home 

• Clinical Laboratory • Prescribed Pediatric Extended Care Center 
• Assisted Living Facility • Residential Treatment Facility 
• Health Care Clinic • Transitional Living Facility 
• Health Care Services Pool 



FL Agency for Health Care Administration 

Transitional living Facility 

Residential Treatment Facility 

Prescribed Pediatric Extended Care Center 

Nursing Home 

Nurse Registry 

Number of AHCA Licenses 
I • 
~ 
~ -i 

(All) 

I 
Intermediate Care Facility for the Developmentally .... 

Home Medical Equipment Provider 

Homemaker and Companion Services 

Home Health Agency 

Health Care Clinic 

-I --
I 

Health Care Services Pool • 

-I I 
I 

• I 1 ,.. I 
• I I I I 

• ! I 

Clinical Laboratory 

End Stage Renal Disease Center 

Assisted Living Facility 

Ambulatory Surgical Center 

Adult Family Care Home 

Health care clinic exemption .. ±r i I r:: rat , mm::! 
, I I 

Adult Day Care Center • 

o 5 10 15 20 25 30 35 40 45 50 55 60 

Comment: This chart shows the types and 
number of AHCA facilities in the city. 



FL Agency for Health Care Administration 
Number of AHCA Licensed Beds 

Transitional Living Facility I I 
. ! 

Residential Treatment Facility I 

Prescribed Pediatric Extended Care Center I 

Nursing Home 

Intermediate Care Fac. for Dev. Disabled I 

Assisted Living Facility 

, 

Adult Family Care Home I 

Adult Day Care Center • 

o 100 200 300 400 500 600 700 800 

Comment: This chart indicates there are 
over 700 ALF beds in the city, plus beds for 
other licensed uses. 



Florida Agency for Health Care Administration: 
Locations compared to City BTR locations 

2015: Locations of AHCA licenses on Major Corridors 2015: Locations of BTRs on Major Corridors 

• East Atlantic Blvd 10% 

!!II West Atlantic Blvd 4% • East Atlantic Blvd 22% 

• East Sample Rd 15% 
• West Atlantic Blvd 6% 

• West Sample Rd 5% 
• East Sample Rd 16% 

• West Sam pie Rd 6% 

• North Powerline Rd 0% 
• North Powerline Rd 1% 

!$ South Powerline Rd 6% Lil!I South Powerline Rd 6% 

• North Federal Hwy 28% • North Federal Hwy 28% 

• South Federal Hwy 14% 
.. South Federal Hwy 7% 

• East McNab Rd 5% 
• East McNab Rd 6% 

• West McNab Rd 3% 

• West McNab Rd 11% 

Comment: These tables indicate that the locations of licensed AHCA facilities are consistent with the locations of the City's BTRs for healthcare professionals. The only 
notable differences are E. Atlantic Blvd and W. McNab Rd. 





Recommendation # 1 : 
Regulate Health Care Uses by Intensity 

APA "Planners Dictionary": Intensity 
Intensity is the degree to which land is occupied. There is no single measure of 
intensity of land use. Rather a land use is relatively more or less intense than another 
use. Generally, a particular use may be more intense due to one or more 
characteristics, such as: 
y Traffic generated 
YAmount of impervious surface 
y Bulk of the structures 
yNumber of employees 
yDensity 
y Nuisance such as pollution, noise, light, etc ... 

Intensity of Health Care Uses: 

• Total N un1ber of healthcare professionals 

• NUlnber of patients per healthcare 
professl0na 

• Hours of Operation 

• Overnight treatInent 

• Type of Services Provided 

• TreatInent Length 

• Facility Size 



Recommendation # 1 : 
Regulate Health Care Uses by Intensity 

Retail Clinic (Accessory use) Proposed / Revised Uses 
I 
I 
I 

* 

Personal Care Services 
I 
I Medical Office 

Limited Mental Health Treatment Facility (Accessory use) 

Specialty Medical Facility 
I Medical or Dental Lab 
I I 
I I 
I I 
I I 
I I 
I I 
I I 
I I 
I I 
I 

Urgent Care Facility - 24 Hours 

I Specialty Hospital 
I I 
I I 
I I 
I I 
I I 
I 



Recommendation #2: 
Permit Most Health Care Uses in City s Industrial Districts 

• City's Land Use Plan does permit Office Uses, Medical or Dental Laboratories, 
and Community Facilities within the Industrial Land Use designation. 

• City's Zoning Code does not permit health care uses in 1-1 or OIP. 
• A quick review of other Florida municipalities indicates some do permit healthcare 

uses in Industrial Districts. 
• Staff is recommending most health care uses be permitted in 1-1 and OIP. 

Florida Cities which permit medical uses in Industrial Districts 
Use 
Medical or Dental Lab/ Hospital and Specialty Hospital (in Office Park only) 

Ophthalmologists & optometrists, emergency clinics, Osteopathic physicians, Ambulatory surgical facilities, Birthing 
facilities, alcohol and drug treatment, aids treatment, outpatient clinics, birth control centers, Marriage counselors, diet 
counseling, human services, social services, youth counselors, Hospitals, Psychiatric treatment 

Office, medical 

Health care facility, group III - Outpatient care facilities 

Hospitals or clinics 

Medical Center, Rehab Center, Hospital, and Emergency Facilities 

City / County 

Deerfield Beach 

Orange County 

Tampa 

Lee County 

Sunrise 

Doral 

Permitted 

Permitted 

Permitted 

Permitted 

Special Exception 

Special Exception 

Permitted 



Recommendation #3: 
Revise Parking Standards for Health Care Uses 

• City currently requires parking as 
either 1 per 300 sq ft or 1 per 3 
beds 

• Staff researched parking 
standards in other Florida cities 
and other best practices. 

• Staff is recommending revisions 
to parking requirements including: 

../ Increased off-street parking 

../ Reservation of spaces for 
emergency vehicles 

Comment: While staff is recommending increasing the 
number of off-street parking spaces required, the 
impact on existing sites established for health care 
uses should be considered. 

ANALYSIS OF FLORIDA STANDARDS 
USE 

Medical clinics 

Medical Office (Doctor, dentist, clinic) 

Dental clinic I Medical and dental offices I Medical clinic 

Medical offices, urgent care centers, dental clinics 
Eye and hearing doctors, and outpatient medical clinics not 
open to the general public 
Medical and dental office buildings or clinics; medical or dental 
laboratories 
Medical dental, optical clinics and offices 

Outpatient care facilities / Medical office 

CITY I COUNTY PARKING 
Deerfield Beach 1 per 50 sq ft floor area for Group Counseling or treatment + 1 per 

200 sq ft of remaining floor area 
Fort Lauderdale 1 per 150 sf GFA 

Coral Springs 

Sunrise 

Sunrise 

Plantation 

1 per 200 sq ft GFA 

1 per 150 sq ft GFA 

1 per 250 sq ft GFA 

1 per 150 sq ft GFA 

Orange County 1 per employee + 2 per exam room 

Lee County 
1 per 222 sq ft GFA (Single Use Bldg) OR 1 per 250 sq ft GFA 
(Mulit-Use Bldg.) 

Medical, dental, eye, veterinary and other health-related uses Tampa 1 per 167 sq ft GFA 

1 per 143 sq ft GFA Clinic 
Hospitals, sanitariums, and convalescent homes 
Hospital, specialty 
Hospital 
Hospitals 
Hospitals 
Hospitals 
Hospitals, sanitariums, rest and convalescent homes, foster 
group homes, ali similar institutions 

Hospitals. 

Hospitals. 
Hospitals and associated uses 

Tampa 
Deerfield Beach 
Deerfield Beach 
Fort Lauderdale 
Coral Springs 
Sunrise 
Plantation 

1 per bed + 1 /250 sq ft 
1 per 2 beds + 1 /400 sq ft of remaining floor area 
2 per Bed (not including nursery beds) 
1.5 per bed 
1 per bed 
2 per Bed (not including nursery beds) 

Orange County 2 per bedroom + 1 per 200 sq ft for office area 

Miami-Dade 
County 
Lee County 
Tampa 

1 per bed for first 300 beds + 1 per 2 beds after 300 beds + 1 per 3 
employees 
1 per bed (except nursery) + 1 per employee on largest shift 
1.2 per bed 



Recommendation #4: 
Separate Intense Uses from Residential Uses by 500ft 

Intensive health care uses are incompatible with residential uses due to: 
• Hours of operation 
• Medical and Biomedical Waste 
• Noise from ambulances, emergency vehicles, and heliports 
• Lighting and glare from security lighting for patient / visitor safety and from vehicles 

entering and exiting facility 
• Late-night deliveries 
• Storage of fuel for generators and other explosive / flammable gasses 

Why 500 ft? 
• 500 ft is average length of a "block" 
• Ensures that a use is reasonably accessible by residents, yet is far enough away to 

protect residents from impacts 



I 

Additional Considerations 
• City's current Zoning Code treats in intensive health care uses the same as less intensive uses 

• Use Intensity is a reflection of quantitative and qualitative components, such as hours of operations, number of doctors 
and staff, building size, numbers of clients, types of services provided, noise generated, parking needs, architecture and 
exterior appearance 

• Health Care uses locally and nationally are trending towards more intensive uses which may have significant impacts on 
adjacent properties 

• Intensity of health care uses is not always reflective of the "size" of the health care facility or the 
number of medical professionals. However facility size is a reasonable indicator of impacts. 

• The proposed recommendations seek to balance the city's objectives of protecting residential areas, 
ensuring uses are in the appropriate location, encouraging high paying jobs, and focusing on 
economic development. 

• Existing Uses will likely not be impacted by code changes, either due to legal conforming use status or lawfully existing 
special exception status. 

• Existing uses that want to expand may be required to provide additional parking or comply with standards related to hours 
of operation. 

• While this report strongly recommends allowing health care uses in the 1-1 and OIP Districts, many of the existing 
buildings / sites in these districts were developed with parking requirement for industrial uses (1 space per 1,000 sq ft). 
The city could implement an administrative relief procedure specific to parking in the Industrial Districts. 





RECOMMENDED USE: Medical Office 

,V "Small-scale offices" for medical professionals 

Defines "small-scale" as a maximum of 5,000 sq ft gfa. 

V No overnight stays 

./ No treatment or similar services between 10:00 p.m. and 7:00 a.m. 

, V If within 500 feet from RS and RD Districts, the hours of operation are 7:00 p.m. until 7:00 a.m. 

·:·PARKING: Change from 1 per 300 sq ft to 1 per 200 sq ft 



A. MEDICAL OFFICE 

1. Districts Where Permitted 

2. Definition 
A medical office is a small-scale office providing medical or dental treatment. A small-scale office shall mean a maximum gross floor 
area of 5,000 sg ft. This use shall not include any us·as specified as a Specialty Medical Facility. An office which is greater than 5,000 
sq gfalshaH be considered a Specialty Medical Facility. 

3. Standards 
A medical office shall comply with the following standards: 

a. Separation from Residential Uses. A medical office is not required to be separated from r·esfdential uses. 
b. Overnight Treatment. Overnight Treatment is prohibited. 
c. Hours of Operations. 

i. Medical offices shall not offer treatment or similar services between the hours of 10:00 p.m. and 7:00 a.m. 
iL Medical offices within 500 feet of a Single Family (RS) or Two-Family (RD) Zoning District shall not offer treatment or 
similar services between the hours of 7:00 p.m. and 7:00 a.m. 



RECOMMENDED USE: Specialty Medical 
Facility 

More intensive than Medical Office, either due to higher ratio of patients per doctor (i.e. group treatment), 
or the length of treatment (typically greater than one hour), or the hours of operation (treatment occurs 
after 7:00 p.m.), or the size of the facility 

.,/' Regardless of size, includes Dialysis Centers, Substance Abuse Treatment Facilities, Outpatient 
Rehabilitation Centers, Urgent Care facilities (not 24 hours), Outpatient Surgical Centers, and Health and 
Wellness Centers . 

.,/' Also Includes medical offices that are larger than 5,000 sq ft gfa 

.,/' No overnight stays 
'~ No treatment or similar services between 10:00 p.m. and 7:00 a.m . 
.,/' Major difference from Medical Office: 

• Must be at least 500 feet from RS and RD Districts 
• Special Exception in 8-3. 
• Not permitted in 8-1, 8-2, and TO 

pARKING: Change from 1 per 300 sq ft to 1 per 200 sq ft floor area for treatment + 1 per 300 sq ft for remaining areas!\;, 



B. SPECIAL TV MEDICAL FACILITY 

1. Districts Where Permitted 

2. Definition 
A specialty medical facility isa facility., regardless af facility size, which offers specialized treatment and services including. but not 
limited to, ambulatory surgical facilities. dialysis centers, substance abuse treatment facilities, outpatient rehabilitation facilities, 
birthing facilities, and urgent care facilities (not including a 24-haur urgent care facility). This use also includes medical or dental 
offices which are larger than 5,000 s9ft gfa. 

3. Standards 
A specialty medical facility shall comply with the following standards: 

a. Separation from Residential Uses. The facility shall be at least 500 feet fram a Single Family (RS) ar Two-Family (RD) 
Zoning District. . 

b. Overnight Treatment. Overnight Treatment is prohibited. 
c. Hours of Operations. The Facility shan not offer treatment ar similar services between the hours of 10:00 p.m. and 7:00 a.m. 



COMMENDED USE: Urgent Care Facility 
24 hours 

V More intensive than Specialty Medical Facility due to hours of operation 

../24 hour operations are permitted but no "residential" treatment 

·v 500 feet from RS and RD Districts 

v Same parking as Specialty Medical Facility 

v Major difference from Specialty Medical Facility: 
• Require use to address vehicular access, and particularly emergency vehicular access 

·:·PARKING: Change from 1 per 300 sq ft to 1 per 200 sq ft floor area for treatment + 1 per 300 
sq ft for remaining areas 



c. URGENT CARE FACILITY 24-HOURS 

1. Districts Where Permitted 

2. Definition 
An urgent care facility 24-hours .is a facility which holds itself out to the general public as a walk-in, extended-hour access facility 
where immediate, but not emergent, care is provided. Patients shall be served solely on an outpatient basis and such services shall 
not include overnight stays. 

3. Standards 
An urgent care facility 24-hours shall comply with the following standards: 

a. Separation from Residential Uses. The facility shall be at least 500 feet from a Single Family (RS) or Two-Family (RD) 
Zoning District. 

b. Overnight Tfeabnent. Overnight Treatment is prohibited. 
c. Hours of Operations. The facility may be open .24 hours per day. 
d. Vehicular access and circulation systems and exterior signage shall be designed to provide safe and separate emergency 

vehicle access to the facility, with minimal conflicts with other vehicular or pedestrian traffic in the area. 



RECOMMNEDED USE: Specialty Hospital 

c./ More intensive than Urgent Care Facility 24-Hours due to overnight stays/residential treatment 
.. ~ "Specialty Hospital" is a term found in FL SS / Hospital which offers a restricted range of services 

• Cancer Treatment Center of America 
• Fort Lauderdale Hospital (Psychiatric and Substance Abuse) 
• Children's Hospital 

./ 500 ft from all Residential Districts 

. ./ Minimum 3 acres 

./ Requires Perimeter Security Plan 
Requires outdoor recreation space 

~:+PARKING: Change from 1 per 3 inpatient beds to 1 per 1 bed + 1 per 250 sq ft of areas not used 

.~; for beds or applicant can submit Parking Study 



D. SPECIAL TV HOSPITAL 

1. Districts Where Permitted 

2. Definition 
A specialty hospital is a hospital which offers a restricted range of services appropriate to the diagnosis, care, and treatment of 
patients with specific categories of medical or psychiatric Illnesses or disorders which include: Specialty medical hospitals; Specialty 
rehabilitation hospitals; Specialty psychiatric hospitals, which may Include beds licensed to offer Intensive Residential Treatment 
programs; Specialty substance abuse hospitals, which may include beds licensed to offer Intensive Residential Treatment programs; 
and an Addictions Receiving Facility. 

3. Standards 
A specialty hospital shall comply with the following standards: 

a. Separation from Residential Uses. The hospital shall be at least 500 feet from a Residential Zoning District. 
b. Overnight Treatment. Overnight Treatment is permitted. 
c. Hours of Operations. The hospital may be open 24 hours per day. 
d. The specialty hospital shall be located on a site that has an area of at least three acres and fronts on or has direct access to 

and from an arterial or collector street. 
e. Vehicular access and circulation systems and exterior signage shall be designed to provide safe and separate emergency 

vehicle access to the specialty hospital, with minimal conflicts with other vehicular or pedestrian traffic in the area. 
f. A Perimeter Security Plan is required and shall address at a minimum vehicular and pedestrian access to site, parking areas, 

and lighting. 
g. Outdoor recreation and/or passive space shall be provided for both patients and visitors. 



REVISED USE: General Hospital 

v"'More intensive than Specialty Hospital as this use is for broad range of 
services. 

-v"'500 ft from all Residential Districts 
vMinimum 5 acres 
v"'Requires Perimeter Security Plan 

. v"'Requires outdoor recreation space 

·:·PARKING: Change from 1 per 3 inpatient beds to 1 per 1 bed + 1 per 250 sq 
ft of areas not used for beds or applicant can submit Parking Study 



C §. GENERAL HOSPITAL 

1. Districts Where Permitted 

2. Definition 
A general hospital is a state-licensed institution that provides primary health services and medical or surgical care to humans, 
primarily inpatients, who are sick or injured, and including as an integral part of the institution, related facilities such as clinical 
laboratories, outpatient facilities, training facilities, central services facilities, and staff offices. Hospitals offer facilities and beds for 
use beyond 24 hours by persons needing medical treatment or service. This use type does not include nursing home facilities. 
medical treatment facilities, medical clinics, drug or alcohol treatment facilities, or psychiatric treatment facilities. 

3. Standards 
A hospital shall comply with the following standards: 

a. Separation from Residential Uses. The hospital shall be at least 500 feet from a Residential Zoning District. 
b. Overnight Treatment. Overnight Treatment is permitted. 
c. Hours of Operations. The hospital may be open 24 hours per day. 
ago The hospital shall be located on a site that has an area of at least five acres and fronts on or has direct access to and from 

an arterial or collector street. 
b~. Vehicular access and circulation systems and exterior signage shall be designed to provide safe and separate emergency 

vehicle access to the hospital, with minimal conflicts with other vehicular or pedestrian traffic in the area. 
f. A Perimeter Security Plan is required and shall address at a minimum vehicular and pedestrian access to site, parking areas, 

and lighting. 
g. Outdoor recreation and/or passive space shall be provided for both patients and visitors. 



REVISED USE: Medical or Dental Lab 

~Revise Definition to include definitions of Blood and Tissue Collection Center 
and Blood Plasma Donation Centers 

~Make Special Exception in B-3 
~Permit in 1-1 and OIP 

.. ·:·PARKING: Change from 1 per 300 sq ft to 1 per 500 sq ft 



F. MEDICAL OR DENTAL LAB 
1. Districts Where Permitted 

2. Definition 
A medical or dental lab consists of facilities and offices for performing diagnostic or therapeutic medical procedures of a non surgical 
nature. providing diagnostic analysis of medical tests (such as blood test urinalysis. CT Scan. X-ray or other medical tests related 
to diagnostic treatment); collecting or withdrawing human blood. organs, skin, or other human tissue; or producing such items as 
dentures, caps, bridges and optical prescriptions. 





· REVISED USE: Limited Mental Health 
Treatment Facility 

Revise Definition to exclude facilities with intensive outpatient 

;:·PARKING: Require portion of building used for use to provide 1 per 200 sq ft 

RR. LIMITED MENTAL HEALTH TREA lMENT FACILITY 

2. Definition 
A limited mental health treatment facility is an accessory use for the practice of mental health counseling, practice of marriage and 
family therapy, and/or practice of clinical social work, as defined in F. S. § 491.003, on an a non-intensive out-patient basis only. 
This use strictly prohibits the on-site dispensing of both medicinal and non-medicinal drugs. This use strictly prohibits the written 
order or prescription for any medicinal and non-medicinal drugs. 



. RECOMMENDED USE: Retail Clinic 
itted locations - same as grocery stores, big box stores, and 

harmacies 
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KGROUND INFORMATION: '" .... ,,' 
Retail clinics range in size from one exam room to multiple exam rooms, with 

\.sinks and exam tables. The clinics generally occupy 200-500 square feet and are 
';outfitted with all the necessities of an outpatient health care office. Most of the 

clinics are open seven days a week - twelve hours a day during the workweek 
nd eight hours on Saturday and Sunday . 

. The clinics are primarily staffed by NPs, along with physician assistants (PAs) and 
physicians tied to a corporate entity. 
The first clinics opened in 2000. 
As of November 2014, there were approximately 1,805 retail clinics throughout 

.the country, a number projected to reach upward of 2,800 by 2015 
'Nearly half (44 percent) of all clinics were located in five states (Florida, 

lifornia, Texas, Minnesota, and Illinois). 
Care on Aisle 7, NY Report on Convenient Care, Retail clinics: Update and 
tions 
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W. RETAIL CLINIC 

1. Districts Where Permitted 

2. Definition 
A retail clinic is an accessory use located within a grocery store, pharmacy, or large retail store for the diagnosis and treatment of 
common household illnesses such as strep throat and eye, ear, sinus and other similar infections; the treatment of minor wounds; 
abrasions and joint sprains; the injection of common vaccinations; well ness services; and routine lab tests. 





REVISED USE: Personal Services Establishment 

V"'Existing Commercial Use. 
V"'Revise Definition to include Massage Therapy, Optometrist, and Hearing Aide 

• These services are typically offered in a retail setting and/or in conjunction with retail sales. 

K. PERSONAL SERVICES ESTABLISHMENTS 

1. Definition 
A personal services establishment is an establishment primarily engaged in the provision of frequent or recurrent needed services 
of a personal nature that are not lypically medically related. Examples include but are not limited to, hair salons, tanning salons, aREl 
nail care salons, barber shops, yoga studios, martial arts studios, massage therapy (by persons who are licensed as a massage 
therapist under Chapter 480 of the Florida Statutes), hearing aids and/or optometry services, and similar establishments-but not 
including any sexually oriented business. 





Northwest Community Redevelopment Plan (1989) 
./ This district would strive to promote a cohesive development redevelopment of the historic downtown by 

implementing attractive and pedestrian oriented areas through incentives and guidelines regarding parking and 
landscaping . 

./ Viable commercial uses to revitalize MLK Boulevard and Old Downtown 

./ The NWCRA contains a substantial number of slums, deteriorated structures that are a menace to the health, 
safety or welfare of area residents. The existence of these slum and blighted conditions contribute substantially to 
the spread of disease and crime, decrease the tax base and substantially impair or arrest sound growth . 

./ Through programs aimed at the elimination of slum and blighted conditions and improving the standard of living of 
its residents, the CRA hopes to provide the catalyst for the revitalization of the entire area . 

./ Downtown has to be a unique, niche market. It offers the kind of historic character, walkable streets, and cultural 
amenities that are difficult to match in a conventional shopping center. 

./ A good downtown retail environment can also tap underserved markets that are typically not targeted by the typical 
consumer establishment. The uses best suited to this kind of an environment include: 
• Art, antiques, local crafts, and specialty gifts. 
• Dining and food specialties such as ice cream, bakeries, cafes 
• Entertainment, music, bars, and games 
• Specialty apparel and accessories 
• Tourist oriented items such as souvenirs, maritime themed goods etc. 
• Downtown has to be managed as a coordinated retail environment. A consistent image campaign, marketing 

program 



East Community Redevelopment Plan (200 1 ) 

../ The AOD allows for a wide range and mix of commercial entertainment, office, hotel and residential uses, creating a 
safe pedestrian oriented area 

../ The AOD is intended to foster a denser, mixed use and more pedestrian friendly character . 

../ Consistent approach to redevelopment that will reinforce the sense of the area as a distinctive commercial and 
entertainment district. 

../ Through programs aimed at the elimination of slum and blighted conditions and improving the standard of living, the 
CRA hopes to provide the catalyst for the revitalization of the entire area . 

../ The existence of these blighted conditions contributes substantially to the spread of crime, decrease the tax base and 
impair or arrest sound growth . 

../ The successful reprogramming and merchandising of the retail environment in the East CRA should also be mindful of 
certain trends and characteristics in traditional, pedestrian oriented retail districts . 

../ The Atlantic Boulevard corridor should also be managed as a coordinated retail environment. A consistent image 
campaign, marketing program, and area-wide promotions are essential. 



Health Care Use Regulations from CRA's 
Daytona Beach eRA: 
• Added language to allow treatment facilities and residential care 

facilities as a conditional use. 
• Prohibit massage parlors. 
• The City of Daytona Redevelopment Midtown Zoning Districts 

prohibit: 
• Blood/tissue collection centers 
• Drug or alcohol treatment facility 
• Medical treatment facility 
• Psychiatric treatment facility. 



Specific Concern: Massage Establishments 
FLORIDA CRACKING DOWN ON MASSAGE PARLORS 

"From May 13 to 15, across the state, a slew of "body rub" businesses was busted by the 
Department of Health for operating without proper massage licenses .... More than a third of those 
orders - 24 of them - were in Broward and Palm Beach counties. "BROWAROIPALM BEACH NEWTIMES JULY 
8,2015 

City of Hollywood, FL: 
• Instituted distance requirements for massage establishments (2500 ft. 

from each use). 

City of Mountain View, CA: 
• Requires conditional review for massage establishments 



General Recommendations for AOD and 
DPOD 
v'Prohibit health care uses that do not foster pedestrian activity and tourism. 

v'Prohibit health care uses that are not in accordance with eRA redevelopment 

plans. 

v'Discourage the agglomeration of health care uses that the potential to inhibit 

the ability to foster tourism and mixed use development in accordance with 

eRA redevelopment plans. 



Specific Recommendations for AOD and 
DPOD 

Uses Currently Prohibited 

• Blood/tissue collection center 
• Drug or Alcohol Treatment Facility which 

provides inpatient treatment 
• Hospital 
• Medical or Dental Clinic which provides 

overnight care and treatment 
• Psychiatric Treatment Facility which 

provides inpatient treatment 

Uses Proposed to Prohibited 

• Specialty Medical Facility 

• Medical or Dental Lab 

• Urgent Care Facility - 24 Hours 

: • Specialty Hospital 
I I 
I I 
I I 
I I 

I 

• General Hospital 
I 
I 
I 

* 



Recommended Use Specific Standards 

In AOD and DPOD: 
• Personal Services Establishment which only offer Massage Therapy shall be required to comply 

with the following use specific standards: 
o Require public entrance from the storefront (no side or rear public entrance) 
o SE approval required if they are less than 1,000 feet from another establishment only offering massage therapy 

(measured from public entrances) 

• Medical Offices: 
o Hours of Operation are limited to 7:00 a.m. until 7:00 p.m. 

In AOD only: 
• Medical Offices: 

o For properties abutting Atlantic Blvd, only the "lobby" may be located on the pt floor. No treatment maybe provided 
on 1st floor. 
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§ 155.4209. INSTITUTIONAL: HEALTH CARE USES 

A. BLOODffISSUE COLLECTION CENTER 
1. Distriets 'Where Permitted 

1\/1 I 'I I (I .1, i I I l.ul \ I 
I J.: '-,~ 

1,'1 1 __ 

i - i 
i I _____ c_. _____ .. ~_._ ., _ .. i , _.i __ ,___ __ . _ ___ ... __ _ 
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A blood/tissue collection center is a state licensed facility ",<,here human blood, organs, skin, or 
other human tissue are either ,tVithdravm or collected from patients or assembled after being 
vi'ithdrawn or collected elsewhere from patients for subsequent delivery to a clinical laboratory 
for examination. A collection facility is maintained at a separate physical location not on the 
grounds or premises of the main licensed laboratory or institution ,>",hich performs the testing. 

B. DRUG OR ALCOHOL TREl' .. TMENT FACILITY 
1. Distriets -Where Permitted 

i 
i ' 
I' 

, I : ' 

•• 1111 •••••• 11 •••••• 
2. Definition 

A drug or alcohol treatment facility is a state licensed substance abuse treatment facility that 
provides residential treatment, intensive outpatient treatment and addictions receiving facility, as 
defined in Fla. Stat. §397.311. 

G:\Zoning 2009\Code Rewrite\Code Amendments\Moratorium - June 20 1 5\l\1edical Uses research\Text 
Amendments_Health Care _ NoDorm_docx 
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A. MEDICAL OFFICE 

1. Districts Where Permitted 

RSI RS-I RS-I RS-I RS-I RD-I RM-I RM-I RM-I RM-I RM-I MH-I B-1 1 B 21 B-3 1 B-41 -1 2 3 4 l 1 7 12 20 30 45 12 -.. _--_ ...... ---........ _--
2. Definition 

A medical office is a small-scale office providing medical or dental 
treatment. A small-scale office shall mean a maximum gross floor 
area of 5,000 sq ft. This use shall not include any uses specified as 
a Specialty Medical Facility. An office which is greater than 5,000 
sg gfa shall be considered a Specialty Medical Facility. 

3. Standards 
A medical office shall comply with the following standards: 
a. Separation from Residential Uses. A medical office is not 

required to be separated from residential uses. 
b. Overnight Treatment. Overnight Treatment is prohibited. 
c. Hours of Operations. 

1. Medical offices shall not offer treatment or similar 
services between the hours of 10:00 p.m. and 7:00 a.m. 

11. Medical offices within 500 feet of a Single Family 
(RS) or Two-Family (RD) Zoning District shall not 
offer treatment or similar services between the hours 
0[7:00 p.m. and 7:00 a.m. 

G:\Zoning 2009\Code Rewrite\Code Amendments\Moratorium - June 2015\NIedical Uses research\Text 
Amendments Health Care NoDorm.docx - -
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B. SPECIALTY MEDICAL FACILITY 

1. Districts Where Permitted 

2. Definition 
A specialty medical facility is a facility, regardless of size, offering 
specialized treatment and services including, but not limited to, 
ambulatory surgical facilities, dialysis centers, substance abuse 
treatment facilities, outpatient rehabilitation facilities, birthing 
facilities, and urgent care facilities (not including a 24-hour urgent 
care facility). This use also includes medical or dental offices which 
are larger than 5,000 sq ft gfa. 

3. Standards 
A specialty medical facility shall comply with the following 
standards: 
a. Separation from Residential Uses. The facility shall be at 

least 500 feet from a Single Family (RS) or Two-Family 
(RD) Zoning District. 

b. Overnight Treatment. Overnight Treatment is prohibited. 
c. ROlli'S of Operations. The Facility shall not offer treatment 

or similar services between the hours of 10:00 p.m. and 7:00 
a.m. 
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C. URGENT CARE FACILITY 24-HOURS 

1. Districts 'Where Permitted 

2. Definition 
An urgent care facility 24-hours is a facility which holds itself out 
to the general public as a walk-in, extended-hour access facility 
where immediate, but not emergent, care is provided. Patients shaH 
be served solely on an outpatient basis and such services shall not 
include overnight stays 

3. Standards 
An urgent care facility 24-hours shall comply with the following 
standards: 
a. Separation from Residential Uses. The facility shall be at 

least 500 feet from a Single Family (RS) or Two-Family 
eRD) Zoning District. 

b. Overnight Treatment. Overnight Treatment is prohibited. 
c. Hours of Operations. The facility may be open 24 hours per 

day. 
d. Vehicular access and circulation systems and exterior 

signage shall be designed to provide safe and separate 
emergency vehicle access to the facility, with minimal 
conflicts with other vehicular or pedestrian traffic in the area. 
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D. SPECIALTY HOSPITAL 

1. Districts Where Permitted 

2. Definition 
A specialty hospital is a hospital which offers a restricted range of 
services appropriate to the diagnosis, care, and treatment of patients 
with specific categories of medical or psychiatric illnesses or 
disorders which include: Specialty medical hospitals: Specialty 
rehabilitation hospitals; Specialty psychiatric hospitals, which mav 
include beds licensed to offer Intensive Residential Treatment 
programs: Specialty substance abuse hospitals, which may include 
beds licensed to offer Intensive Residential Treatment programs; 
and an Addictions Receiving Facility. 

3. Standards 
A specialty hospital shall comply with the following standards: 
a. Separation from Residential Uses. The hospital shall be at 

least 500 feet from a Residential Zoning District. 
b. Overnight Treatment. Overnight Treatment is permitted. 
c. Hours of Operations. The hospital may be open 24 hours 

per day. 
d. The specialty hospital shall be located on a site that has an 

area of at least three acres and fronts on or has direct access 
to and from an arterial or collector street. 

e. Vehicular access and circulation systems and exterior 
signage shall be designed to provide safe and separate 
emergency vehicle access to the specialty hospital, with 
minimal conflicts with other vehicular or pedestrian traffic 
in the area. 

f. A Perimeter Security Plan is required and shall address at a 
minimum vehicular and pedestrian access to site, parking 
areas, and lighting. 

g. Outdoor recreation and/or passive space shall be provided 
for both patients and visitors. 

G:\Zoning 2009\Code Rewrite\Code Amendments\Moratorium - June 20 15\Medical Uses research\Text 
Amendments Health Care NoDorm.docx 

- -



Page 60f16 

G E. GENERAL HOSPITAL 
1. Districts Where Permitted 

2. Definition 
A general hospital is a state-licensed institution that provides 
primary health services and medical or surgical care to humans, 
primarily inpatients, who are sick or injured, and including as an 
integral part of the institution, related facilities such as clinical 
laboratories, outpatient facilities, training facilities, central services 
facilities, and staff offices. Hospitals offer facilities and beds for lise 
beyond 24 hours by persons needing medical treatment or service. 
This use type does not include nursing home facilities, medical 
treatment facilities, medical clinics, drug or alcohol treatment 
facilities, or psychiatric treatment facilities. 

3. Standards 
A hospital shall comply with the following standards: 
a. Separation from Residential Uses. The hospital shall be at 

least 500 feet from a Residential Zoning District. 
b. Overnight Treatment. Overnight Treatment is permitted. 
c. Hours of Operations. The hospital may be open 24 hours 

per day. 
ag. The hospital shall be located on a site that has an area of at 

least five acres and fronts on or has direct access to and from 
an arterial or collector street. 

b~. Vehicular access and circulation systems and exterior 
signage shall be designed to provide safe and separate 
emergency vehicle access to the hospital, with minimal 
conflicts with other vehicular or pedestrian traffic in the area. 

f. A Perimeter Security Plan is required and shall address at a 
minimum vehicular and pedestrian access to site, parking 
areas, and lighting. 

g. Outdoor recreation and/or passive space shall be provided 
for both patients and visitors. 
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D. Mp .. SSACE THERAPY ESTl'\.BLISHMENT 
1. Districts 'Nhere Permitted 

Page 7 of16 

A massage therapy establishment is a state licensed establishment that offers, sells, or provides 
manipulation of the tissues or other tactile stimulation of the human body '""ith the hand, foot, 
ann, leg, elbo"v, or part of the torso, "",hether or not aided by any electrical or mechanical device, 
by persons who are licensed as a massage therapist under Chapter 180 of the Florida Statutes. A 
massage may also include bathing, hydrotherapy (including colonic irrigation), thermal therapy, 
or application of chemicals, oils, lotions, or similar preparations to the human body. 

E. MEDICf .. L OR DENTAL CLINIC 
1. Districts ''''here Permitted 

A medical or dental clinic is a small scale facility ,,,,,here patients are admitted for examination 
and treatment by one or more physicians, dentists, or other health practitioners on a short term 
basis. The use includes the offices of physicians, dentists, chiropractors, optometrists, podiatrists, 
audiologists, speech pathologists, physical therapists, acupunctarists, psychologists, and other 
health practitioners. It also includes facilities providing short term oatpatient care and treatment 
(which mayor may not be overnight), such as urgent care centers, kidney dialysis centers, 
ambulatory surgical clinics, biofeedback centers, sleep disorder clinics, family planning clinics, 
community health clinics, and health maintenance organization (HMO) medical clinics. Such 
facilities that provide overnight care and treatment may include sleeping rooms for care workers 
and members of patients' families. This use does not include hospitals (which are much larger in 
scale) or blood/tissue collection centers, drug or alcohol treatment facilities, massage therapy 
establishments, or psychiatric treatment facilities (",·"hich provide specialized medical services). 
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F. MEDICAL OR DENTAL LAB 

1. Districts 'Where Permitted 

2. Definition 
A medical or dental lab consists of facilities and offices fef 
performing diagnostic or therapeutic medical procedures of a non 
surgical nature. providing diagnostic analysis of medical tests (such 
as blood test urinalysis. CT Scan, X-ray or other medical tests 
related to diagnostic treatment); collecting or withdrawing human 
blood, organs, skin, or other human tissue; or producing such items 
as dentures, caps, bridges and optical prescriptions. 

G. NURSING HOME FACILITY 

H. RESERVED 

I. PSYCHIATRIC TREATMENT FACILITY 
1. Districts 'Nherc Permitted 

••••••••••••••••• 
2. Definition 

A psychiatric treatment facility is an inpatient facility that provides care for persons 'vvith 
psychiatric problems and that may include outpatient folio'>\' up care to the facility'S patients. 
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§ 155.4221. COMMERCIAL: RETAIL SALES AND SERVICE USES -PERSONAL 
SERVICES 

K. PERSONAL SERVICES ESTABLISHMENTS 

1. Definition 
A personal services establishment is an establishment primarily 
engaged in the provision of frequent or recurrent needed services of 
a personal nature that are not typically medically related. Examples 
include but are not limited to, hair salons, tanning salons, art4-nail 
care salons, barber shops, yoga studios, martial arts studios, massage 
therapy (by persons who are licensed as a massage therapist under 
Chapter 480 of the Florida Statutes), hearing aids and/or optometry 
services, and similar establishments-but not including any 
sexually oriented business. 
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§155.4303. STANDARDS FOR SPECIFIC ACCESSORY USES AND 
STRUCTURES 

RR. LIMITED MENTAL HEALTH TREATMENT FACILITY 

2. Definition 
A limited mental health treatment facility is an accessory use for the 
practice of mental health counseling, practice of marriage and 
family therapy, and/or practice of clinical social work, as defined in 
F. S. § 491.003, on afl- a non-intensive out-patient basis only. This 
use strictly prohibits the on-site dispensing of both medicinal and 
non-medicinal drugs. This use strictly prohibits the written order or 
prescription for any medicinal and non-medicinal drugs. 

VV. RET AIL CLINIC 

1. Districts 'Where Permitted 

2. Definition 
A retail clinic is an accessory use located within a grocery store, 
pharmacy, or large retail store for the diagnosis and treatment of 
common household illnesses such as strep throat and eye, ear, sinus 
and other similar infections; the treatment of minor wounds; 
abrasions and joint sprains; the injection of common vaccinations; 
wellness services; and routine lab tests. 
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§ 155.5102 OFF-STREET PARKING AND LOADING 

D. OFF -STREET PARKING SPACE REQUIREMENTS 

1. Minimum Number of Off-Street Parking Spaces 

~ _m~~~f155§~62.~~'! ~~NUMBER OFO~..s~T ~~~~SP~~~J 
c~lTscilTa.om~F,-;'~""W~:I; :-~c':," tl'ser§iie' 

-. -

.. ~ _" c. ~iJmtmiful!ID~K~Ji~roQ!"aiJQjj"1 ~ - ~= __ -'" ~ ~~-!'"~.tr ru--.. ff iI_ -- """ _'" 

... 
BleeeAissl:le eelleetiefl faeility I j3ef ~ GG SEj ft 

gfHg ef alsefiel tfeatmeflt faeility I j3er ~QG SEj ft 

Medical Office I Rer 200 sg ft 

SQecialtv Medical Facility 1 Qer 200 s9 ft floor area for 
treatment + I 12er 300 S9 ft for 

Urgent Care Facility 24-Hour remaining areas 

1 Qer 1 bed + 1 Qer 250 sg ft of areas 

Health Care 
SJ2ecialty HosQital not used for beds or Parking Study Qer 

Uses Section ISS.SI02.D.2 
I fler ~ iA!3atieAt bees 

Hospital 
1 Qer 1 bed + 1 Qer 250 sg ft of areas 
not used for beds or Parking Study Qer 
Section 155.51 02.D.2 

Massage tflsraflj' estaelisAH1€mt: 1 fled GG SEj ft 

Meeieal ef etmtal eliHie-I-G I !3er ~ QQ sEj ft 
Medical or dental lab 1 per;oo 500 sq ft 
Nursing home facility I per 5 beds 
PSj'sfiiatrie tfeatmeAf faeilitj' I l3ef ~ bees 

*** 
... 

Limited Mental Health Treatment 
1 per 200 sq f1. 

Facility Accessory Uses 

Retail Clinic 1 per 200 sq f1. 

... 
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ARTICLE 9: DEFINITIONS AND INTERPRETATION 

PART 5 TERMS AND USES DEFINED 

The following words, terms, and phrases, when used in this Code, shall have the meaning 
ascribed to them in this section. 

BLOODrrISSUE COLLECTION CENTER 
A state licensed facility v,'here human blood, organs, skin, or other human tissue are either 
\vithdrawn or collected from patients or assembled after being w'ithdrawn or collected 
else'Nhere from patients for subsequent delivery to a cJinicallaboratory for examination. A 
collection facility is maintained at a separate physical location not on the grounds or 
premises of the main licensed laboratory or institution which performs the testing. 

DRUG OR ALCOHOL TREATMENT FA,CILITY 
A state licensed substance abuse treatment facility that provides residential treatment, 
intensive outpatient treatment and addictions receiving facility, as defined in Fla. Stat. 
§397.311. 

GENERAL HOSPITAL 
is a state-licensed institution that provides primary health services and medical or surgical 
care to humans, primarily inpatients, who are sick or injured, and including as an integral 
part of the institution, related facilities such as clinical laboratories, outpatient facilities, 
training facilities, central services facilities, and staff offices. Hospitals offer facilities and 
beds for use beyond 24 hours by persons needing medical treatment or service. This use 
type does not include nursing home facilities, medical treatment facilities, medical clinics, 
drug or alcohol treatment facilities, or psychiatric treatment facilities. 

LIMITED MENTAL HEALTH TREATMENT FACILITY 
An accessory use for the practice of mental health counseling, practice of marriage and 
family therapy, and/or practice of clinical social work, as defined in F. S. § 491.003, on an 
a non-intensive out-patient basis only. This use strictly prohibits the on-site dispensing of 
both medicinal and non-medicinal drugs. This use strictly prohibits the written order or 
prescription for any medicinal and non-medicinal drugs. 

MASSAGE THERA,PY ESTABLISHMENT 
a state licensed establishment that offers, sells, or provides manipulation of the tissues or 
other tactile stimulation of the human body with the hand, foot, arm, leg, elbo';", or part of 
the torso, 'Nhether or not aided by any electrical or mechanical device, by persons who are 
licensed as a massage therapist under Chapter 480 of the Florida Statutes. A massage may 
also include bathing, hydrotherapy (including colonic irrigation), thermal therapy, or 
application of chemicals, oils, lotions, or similar preparations to the human body. 

MEDICAL OR DENTAL CLINIC 
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a small scale facility where patients are admitted for e)wmination and treatment by one or 
more physicians, dentists, or 'other health practitioners on a short term basis. The use 
includes the offices of physicians, dentists, chiropractors, optometrists, podiatrists, 
audiologists, speech pathologists, physical therapists, acupuncturists, psychologists, and 
other health practitioners. It also includes facilities providing short term outpatient care 
and treatment (which mayor may not be overnight), such as urgent care centers, kidney 
dialysis centers, ambulatory surgical clinics, biofeedback centers, sleep disorder clinics, 
family planning clinics, community health clinics, and health maintenance organization 
(HMO) medical clinics. Such facilities that provide overnight care and treatment may 
include sleeping rooms for care '."corkers and members of patients' families. This use does 
not include hospitals (which are much larger in scale) or blood/tissue collection centers, 
drug or alcohol treatment facilities, massage therapy establishments, or psychiatric 
treatment facilities (vihich provide specialized medical services). 

MEDICAL OR DENTAL LAB 
Consists of facilities and offices for performing diagnostic or therapeutic medical 
procedures of a non surgical nature. providing diagnostic analysis of medical tests (such 
as blood test urinalysis. CT Scan. X-ray or other medical tests related to diagnostic 
treatment): collecting or withdrawing human blood. organs. skin. or other human tissue: or 
producing such items as dentures. caps. bridges and optical prescriptions. 

MEDICAL OFFICE 
A small-scale office providing medical or dental treatment. A small-scale office shall mean 
a maximum gross floor area of 5.000 sg ft. This use shall not include any uses specified as 
a Specialty Medical Facility. An office which is greater than 5.000 sq gfa shall be 
considered a Specialty Medical Facility. 

PERSONAL SERVICES ESTABLISHMENT 
An establislmlent primarily engaged in the provision of frequent or recurrent needed 
services of a personal nature that are not typically medically related. Examples include but 
are not limited to, hair salons, tanning salons, anEl--nail care salons, barber shops, yoga 
studios, martial arts studios, massage therapy (by persons who are licensed as a massage 
therapist under Chapter 480 of the Florida Statutes). hearing aids and/or optometry 
services, and similar establishments-but not including any sexually oriented business. 

PSYCHIATRIC TREATMENT FA.CILITY 
An inpatient facility that provides care for persons with psychiatric problems and that 
may include outpatient follo\v up care to the facility's patients. 

RETAIL CLINIC 
An accessory lise located within a grocery store. pharmacy, or large retail store for the 
diagnosis and treatment of common household illnesses such as strep throat and eye, ear. 
sinus and other similar infections; the treatment of minor wounds; abrasions and joint 
sprains: the injection of common vaccinations; wellness services; and routine lab tests. 
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SPECIALTY HOSPITAL 
A hospital which offers a restricted range of services appropriate to the diagnosis, care, 
and treatment of patients with specific categories of medical or psychiatric illnesses or 
disorders which include: Specialty medical hospitals: Specialty rehabilitation hospitals: 
Specialty psychiatric hospitals, which may include beds licensed to offer Intensive 
Residential Treatment programs; Specialty substance abuse hospitals, which mav include 
beds licensed to offer Intensive Residential Treatment programs; and an Addictions 
Receiving Facility. 

SPECIALTY MEDICAL FACILITY 
A specialty medical facility is a facility, regardless of size, offering specialized treatment 
and services including, but not limited to, ambulatory surgical facilities, dialysis centers, 
substance abuse treatment facilities, outpatient rehabilitation facilities, birthing facilities, 
and urgent care facilities (not including a 24-hour urgent care facility). This use also 
includes medical or dental offices which are larger than 5,000 s9 ft gfa. 

URGENT CARE FACILITY 24-HOURS 
A facility which holds itself out to the general public as'a walk-in, extended-hour access 
facility where immediate, but not emergent, care is provided. Patients shall be served solely 
on an outpatient basis and such services shall not include overnight stays 
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Blood/Tissue Collection 
Geffief 

Specialty Medical Facility 

Urgent Car~EaJ;:jli1Y 24 Hours 

Specialty HpSI1itaJ 

General Hospital 
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ISS.4209.A 

155.4209.A 

155.4209.8 

155.4209.C 

155.4209.D 

155.4209.Gf; 



RESIDENTIAl.. DISTRICTS 

Retail Clinic 

COMMER<:;IAL 
DISTRICTS 
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Ord. 2015-67 



ORDINANCE NO. 2015- 67 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE OF THE CITY OF POMPANO BEACH, 
FLORIDA, PROVIDING FOR IMPOSITION OF A 
MORATORIUM ON ISSUANCE OF DEVELOPMENT 
ORDERS AND PERMITS AND ON THE PROCESSING OF 
APPLICATIONS RELATING TO HEALTH CARE USES, 
CHECK CASHING STORES, CONVENIENCE STORES, 
LIQUOR OR PACKAGE STORES, PAWN SHOPS, THRIFT 
SHOPS AND DORMITORIES WITHIN THE CITY; 
PROVIDING FOR VESTED RIGHTS; APPEALS; AND 
EXHAUSTION OF ADMINISTRATIVE REMEDIES; 
PROVIDING FOR A SIX (6) MONTH TERM TO BE 
EXTENDED IF NECESSARY BY THE CITY 
COMMISSION; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City Commission and the City'S Planning and Zoning Board, the Local 

Planning Agency, have previously undertaken the necessary studies and adopted a 

Comprehensive Plan to guide and control growth in the City; and, 

WHEREAS, the goals, objectives and policies contained within the City's adopted 

Comprehensive Plan require that the City: 

1. Annually review and periodically update adopted land 
development regulations and established procedures that encourage 
the elimination or reduction of uses inconsistent with the City'S 
character and Future Land Use Plan. (Future Land Use Element -
Objective I nconsistent Land Uses - 01.03.00) 

11. Support and promote hotels, motels and other tourist 
accommodations in designated residential, commercial and 
commercial recreation land use designations. (Future Land Use 
Element - Policy - 01.03.1 0) 

Ill. Encourage the adoption of innovative land development 
regulations. Adopt new land use designations for Residential, 
Mixed Use, Transportation Oriented Districts, Transportation 



and, 

Oriented Corridors and amend the land development regulations, 
including the creation of new zoning districts for these land use 
designations. (Future Land Use Element - Objective New Land 
Use Regulations - 01.07.00) 

IV. Continually review and amend new land use designations for 
Residential, Mixed Use and Transportation Oriented Districts. 
(Future Land Use Element - Policy - 0l.07.02) 

v. Through ongoing updates to the land development regulations 
revise prohibited and permitted uses in the commercial, industrial 
and non-residential zoning districts. (Future Land Use Element -
Policy - 0l.07.07) 

VI. Follow the recommendation of the Community Redevelopment 
Plans in all Land Use Plan amendments and rezonings. (Future 
Land Use Element - Community Redevelopment - 0l.08.01) 

VII. Redevelopment activities in the Community Redevelopment Areas 
shall be guided by their respective Community Redevelopment 
Plans, adopted pursuant to Chapter 163, Part III, Florida Statutes. 
(Future Land Use Element - Policy - 01.11.03) 

Vill. Establish criteria which encourage development of urban infill and 
community redevelopment areas to promote economic 
development, increase housing opportunities and maximize the use 
of existing public facilities and services. (Future Land Use 
Element - Objective Urban Tnfill Criteria - 0l.12.00); 

WHEREAS, the City of Pompano Beach contains two (2) Community Redevelopment 

Areas: the West Pompano Beach District CRA, also known as the NW CRA, a 3,000 acre area 

established in 1989, and the East Pompano Beach District CRA, a 158 acre area, that was 

established in 2001; and 

WHEREAS, the NW CRA and the EAST CRA areas were established for the purpose of 

removing existing slum and blight conditions and provide economic benefits to the City's· 

residents; and 
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WHEREAS, the East CRA area encompasses the majority of lands contained within the 

Atlantic Boulevard Overlay District (AOD) and the NW CRA area encompasses the Transit 

Oriented Corridor District (TOC); and 

'WHEREAS, the City adopted land development regulations for the AOD and the TOC; 

and 

WHEREAS, the projects and programs of the City's Community Redevelopment 

Agency in the East CRA and in the NW CRA are designed to solve underlying problems that 

have a blighting influence on the redevelopment areas as further expressed in East CRA 

Redevelopment Plan and in the NW CRA Redevelopment Plan; and 

WHEREAS, the AOO encompasses the Atlantic Boulevard Corridor which was included 

In a 2008 Urban Land Institute Technical Advisory Panel wherein the ULI recommended 

medium density, mixed-use development on Atlantic Boulevard; lower-scale development 

between the medium density and single family; creating great public spaces that exemplify and 

promote pedestrian activity; maintaining a small town feel and encouraging smaller scale (not 

big box) uses; and 

WHEREAS, the AOD was also the subject of the City's Beach Master Plan which was 

approved in September 2008, which included measures for the restoration of the dune system 

along the public beach; streetscape improvements and realignment for Pompano Beach 

Boulevard; streetscape improvements for the east end of Atlantic Boulevard; a mixed use project 

and parking garage with 500 parking spaces; a new Fire Station, Library and upgrades to North 

Riverside Drive Park; and 

WHEREAS, the City's Community Redevelopment Agency adopted an East Financing 

and Implementation Plan, which sets forth financial resources required and necessary for the 
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CRA to attain its redevelopment goals in the East CRA, which includes the majority of the AOD 

area; and 

WHEREAS, the City's Community Redevelopment Agency adopted a Northwest 

Financing and Implementation Plan, which sets forth financial resources required and necessary 

for the CRA to attain its redevelopment goals in the NW CRA; and 

WHEREAS, in its adopted Comprehensive Plan, the City identified "Major Issue No.5: 

City Sense of Place" wherein the City expressed that there is a unique opportunity for the City to 

capitalize on its key transportation conidors, its major attractions and the Northwest and East 

Redevelopment CRA' s to improve on its sense of place; and 

WHEREAS, the City also adopted a Strategic Plan for the City of Pompano, wherein the 

City adopted the following strategies in support of the CRA redevelopment plans: 

I. 2.0 Tourism: Make the City more attractive to residents, visitors 
and tourists and expand visitor and tourism markets. 

11. 5.0 Corridor Redevelopment: Enhance Corridor Redevelopment 

5.1 Begin implementation of corridor studies and plans for Federal 
Highway, Atlantic Boulevard and Dixie Highway 

5.2 Promote Class A office space development on Atlantic 
Boulevard near 1-95 and along the Dixie conidor 

5.3 Support and facilitate development of an education corridor 
along MLK 

5.4 Improve overall aesthetic appearances 

111. 6.0 CRA Redevelopment: Enhance CRA area redevelopment 

6.1 Expand CRA incentive programs 

WHEREAS, the City has contracted with The Renaissance Planning Group to prepare 

corridor studies for Atlantic Boulevard, Dixie Highway and Federal Highway to identify 
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elements crucial to economIC development and redevelopment along these major city 

transportation corridors; and 

WHEREAS, the Zoning Code of the City of Pompano Beach, is designed to promote 

health, and general welfare, and to promote adequate light and air, and to prevent the 

overcrowding of land, and to avoid the undue concentration of population, and to facilitate 

adequate transportation, water, sewage treatment, schools, parks and other public requirements; 

and 

WHEREAS, the process of growth and change within the City requires the continuing 

analysis of living and working conditions; and 

WHEREAS, the health, safety and welfare of the citizens of Pompano Beach are proper 

and necessary for the consideration of the City Commission; and 

WHEREAS, the continual flux of patterns in the urban community requires intensive 

restudy of areas of the community; and 

WHEREAS, the changing patterns often cause existing zonIng districts to become 

outdated, inequitable, unbalanced and inappropriate as applied; and 

WHEREAS, it is in the public interest to make a determination as to whether existing 

zoning uses are appropriate where it appears that changing patterns have cast doubt on their 

propriety; and 

WHEREAS, it is in the public interest to review the Zoning Code so as to ensure that the 

City's economic redevelopment efforts are not frustrated due to a proliferation of incompatible 

uses; and 

WHEREAS, it is in the public interest to protect the substantial financial investment the 

City has made in recent years to promote economic redevelopment; and 
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WHEREAS, the moratorium is intended to allow sufficient time to study the provision of 

these uses for the citizens of Pompano Beach and to create a long term strategy to ensure 

adequate access to such services is provided; and 

WHEREAS, the moratorium is intended to allow sufficient time to study the provision 

and location of these uses in a manner that does not result in an over-concentration of these uses 

that will further result in the blighting or downgrading of the surrounding neighborhood; and 

WHEREAS, the moratorium is intended to allow sufficient time to study the provision of 

these uses to ensure that there is a balance between the existing residential uses and the projected 

demand for and location of these uses; and 

WHEREAS, the moratorium is also intended to allow sufficient time to study the 

provision of these uses within the AOD and the DPOD, TOC, East CRA, NW CRA, corridors 

connecting the CRA areas and the corridors being studied by The Renaissance Planning Group 

and to determine the impact of these uses on the economic redevelopment efforts included in the 

City's Comprehensive Plan, the City'S Community Redevelopment Plans, the CRA East 

Financing and Implementation Plan, the CRA NW Financing and Implementation Plan, the 

City's Beach Master Plan, and the City's Strategic Plan; and 

WHEREAS, while the study conducted by The Renaissance Planning Group will address 

the City's major transportation corridors, additional studies are needed to address the impact of 

permitted and prohibited uses in the City; and 

WHEREAS, the City desires to ensure, while necessary studies are presently underway 

for the formulation and implementation of remedial measures referenced herein, that additional 

Applications, Orders and Permits, as specified in the City's Code of Ordinances ("CODE") listed 
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below not be processed or issued In the City within the scope of the moratorium which is 

described herein: 

and 

Health Care Uses (Code Sec. 155.4209), Check Cashing Store (Code Sec. 

155.4221.C), Convenience Store (Code Sec. 155.4222.F), Liquor or 

Package Store (Code Sec. 155.4222.K), Pawn Shop (Code Sec. 

155.4222.L), Thrift Shop (Code Sec. 155.4222.M) and Dormitory (Code 

Sec. 155.4303.II); 

WHEREAS, in accordance with Florida Statutes, Section 166.041 (3)( c )2, advertisement 

in accordance with said statute have been published in a newspaper of general paid circulation in 

the City of Pompano beach and of general interest and readership in the community, notifying 

the public of two public hearings on this proposed Ordinance; and 

WHEREAS, two public hearings have been held pursuant to said published hearings and 

all persons so desiring had the opportunity to be and were, in fact, heard; now therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. Moratorium Imposed; Applicability. 

A. During the time that this Ordinance is in effect as specified herein, there shall be a 

moratorium upon the acceptance of applications and the issuance of Development Orders and 

Permits, as defIned in Section 163.3164, Florida Statues, (collectively "Development Orders") 

approving Health Care Uses (Code Sec. 155.4209), Check Cashing Store (Code Sec. 

155.4221.C), Convenience Store (Code Sec. 155.4222.F), Liquor or Package Store (Code Sec. 

155.4222.K), Pawn Shop (Code Sec. 155.4222.L), Thrift Shop (Code Sec. 155.4222.M) and 

Dormitory (Code Sec. 155.4303.11). 
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SECTION 2. Vested Rights. 

A. Nothing in this Ordinance shall be construed or applied to abrogate the vested 

right of a property owner to complete development where the property owner demonstrates each 

of the following: 

1. A governmental act of development approval obtained prior to the 
effective date of this Ordinance; and 

2. Upon which the owner has detrimentally relied, in good faith, by 
making such a substantial change in position or incurring such 
extensive obligations and expenses; and 

3. That it would be highly inequitable to deny the property owner the 
right to complete development. 

B. Except as provided by paragraph (C) below, any property owner claiming to have 

vested rights under this Section must file an application with the City Manager for a vested rights 

determination within thirty (30) days after the effective date of this Ordinance. The application 

shall be accompanied by a fee of $600.00 and contain a sworn statement as to the basis upon 

which the vested rights are asserted, together with documentation required by the City Manager 

and other documentary evidence supporting the claim. The City Manager shall review the 

application and, based upon the evidence submitted, shall make a determination as to whether the 

property owner has established vested rights. The City Manager's decision shall be subject to 

appeal by the applicant for vested rights determination or by a third party claiming to be 

adversely affected by the City Manager's decision, provided that the third party can demonstrate 

a legally recognizable interest which is or will be affected by the decision and that such interest, 

which while it may be shared in common generally with other members of the community, is 

definite and exceeds in degree the general interest in the community good shared by all persons. 

Such appeals may be made to the City Commission by notice of appeal filed with the City 
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Manager within ten (l0) days after the City Manager's written decision. In the event of a timely 

appeal, the City Commission shall hold a public hearing on appeal and, based upon the evidence 

submitted, shall make a determination as to whether or not the property owner has established 

vested rights. To the extent that a property owner demonstrates vested rights, the moratorium 

shall not be applied to that owner. 

C. Any property owner establishing vested rights under this Section shall not be 

subject to this moratorium and shall be authorized to apply for Orders, and Permits in accordance 

with a Vested Rights Determination Agreement to be executed by the City and the property 

owner. A copy of the Vested Rights Determination Agreement shall be filed with the City Clerk, 

accompanied by a letter which references this paragraph (C) within Forty-five (45) days after the 

effective date of the City Commission's determination under this Section. 

SECTION 3. Appeals. Appeals from final decision by the City Commission under 

Section 2 of this Ordinance shall be by the filing of a Petition for Certiorari in the Circuit Court 

of the Seventeenth Judicial Circuit in and for Broward County in accordance with the Florida 

Rules of Appellate Procedure for the review of the quasi-judicial rulings of municipalities. 

SECTION 4. Exhaustion of Administrative Remedies. No property owner claiming 

that this Ordinance as applied constitutes or would constitute a temporary or permanent taking of 

private property or an abrogation of vested rights may pursue such claim unless he or she has 

first exhausted all administrative remedies provided for in Section 2. 

SECTION 5. Term. The moratorium imposed by this Ordinance is temporary and, 

unless dissolved earlier by the City, shall automatically dissolve in six (6) months from the 

effective date of this Ordinance unless otherwise extended in accordance with applicable law. 
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The moratorium may be reasonably extended, if, necessary, by Ordinance of the City 

Commission. 

SECTION 6. Conflicts. All Sections or parts of Sections of the Code of Ordinances, all 

Ordinances Or parts of Ordinances, and all Resolutions, or parts of Resolutions, in conflict with 

this Ordinance are repealed to the extent of such conflict. 

SECTION 7. Severability. The provisions of this Ordinance are declared to be 

severable and if any section, sentence, clause or phrase of this Ordinance shall for any reason be 

held to be invalid or unconstitutional, such decisions shall not affect the validity of the remaining 

sections, sentences, clauses, and phrases of this Ordinance but shall remain in effect, it being the 

legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part. 

SECTION 8. Effective Date. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this 23rd day of ____ J_u_n_e ____ , 2015. 

PASSED SECOND READING this 14th day of ___ J_u_ly _____ , 2015. 

ASCELET A HAMMOND, CITY CLERK 

GBLltallds:jrm 
7115/2015 
1:ord/20 15-367a 

YOR 
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Recommendation: 
Regulate Health Care Uses by Intensity 

APA "Planners Dictionary": Intensity 
Intensity is the degree to which land is occupied. There is no single measure of 
intensity of land use. Rather a land use is relatively more or less intense than another 
use. Generally, a particular use may be more intense due to one or more 
characteristics, such as: 
~ Traffic generated 
~Amount of impervious surface 
~ Bulk of the structures 
~Number of employees 
~Density 

~ Nuisance such as pollution, noise, light, etc ... 

Intensity of Health Care Uses: 

• Total NUlnber of healthcare professionals 

• Nuq1ber of patients per healthcare 
professlona 

• Hours of Operation 

• Overnight treatInent 

• Type of Services Provided 

• TreatInent Length 

• Facility Size 



Recommended Health Care Uses 

Retail Clinic (Accessory use) 

Personal Care Services (Retail use to include massage, optometry, hearing aides) 

Medical Office (maximum 5,000 sq ft) 
I 
I 
I Limited Mental Health Treatment Facility (Revise to prohibit "intensive" treatment) 

** 

Specialty Medical Facility 
I Medical or Dental Lab 
I I 
I I 
I I 
I I 
I I 
I I 
I I 
I I 
I I 
I I 

Urgent Care Facility - 24 Hours 

Specialty Hospital 
I 
I 
I 
I 
I 
I 

General Hospital 
I 
I 
I 
I 
I 

* 



Additional Recommendations 
y Separate from Single-Family and Two-Family Districts by 500 feet: 

• Medical Office if hours of operation exceed 7:00 p.m. 
• Specialty Medical Facility 
• Urgent Care Facility - 24 Hours 

y Separate from all Residential Uses by 500 feet: 
• Specialty Hospital 
• General Hospital 

y Permit most health care uses in 1-1 and OIP Districts 

y Revise parking standards for health care uses 
• While most uses will require more parking, medical lab's parking will be reduced similar to an industrial use 

y Prohibit in AOD and DPOD 
• Limited Mental Health Treatment Center 
• Specialty Medical Facility 
• Medical Lab 
• Urgent Care Facility - 24 Hours 
• Specialty Hospital 
• General Hospital 

y Massage in AOD and DPOD: Require Special Exception approval if within 1,000 feet of another massage use 

y Medical Office in AOD: Standards regarding locations on Atlantic Blvd 



Meeting Date: March 8, 2016 

REQUESTED COMMISSION ACTION: 

Consent X Ordinance 

SHORT TITLE 

Resolution 

Agenda Item 

Considerationl 
Discussion 

/1 

Presentation 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF POMPANO 
BEACH AMENDING CHAPTER 155 "ZONING CODE", BY AMENDING SECTION 
155.3703, "ATLANTIC BOULEVARD OVERLAY DISTRICT (AOD)," TO MODIFY 
THE PERMITTED PRINCIPAL USES, PROHIBITED USES, AND STANDARDS; BY 
AMENDING SECTION 155.3708 "DOWNTOWN POMPANO BEACH OVERLAY 
DISTRICT (DP)" TO AMEND MODIFIED USE STANDARDS; PROVIDING 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

Summary of Purpose and Why: 
In order to allow sufficient time to study the provision of health care uses, check cashing stores, convenience 
stores, liquor or package stores, pawn shops, thrift shops and dormitories in the City, on July 14, 2015 the City 
Commission adopted Ordinance 2015-67, which enacted a temporary moratorium on these uses. Staff has 
undertaken studies of the uses which analyzed these uses, including specific issues related to the AOD and DPOD 
Districts (A copy of the four relevant studies are included in the backup for four separate ordinances on tonight's 
agenda. A copy of the CRA's Supplement Support Document References is attached.). Based on the studies Staff 
is recommending revisions to the AOD and DPOD Districts including prohibiting Thrift Shops, Check Cashing 
or Payday Loan Stores, and all health care uses except Medical Offices. Use specific standards related to several 
uses are also proposed. Staff will present a brief PowerPoint presentation highlighting the proposed 
recommendations; a copy of which is included at the end of the back-up for this item. The text amendments were 
recommended at the November 30, 2015 Planning and Zoning Board meeting (A copy of the draft minutes from 
the Planning and Zoning Board meeting are attached.). 

(1) Origin of request for this action: Development Services Dept. 
(2) Prima~staffcontact: Robin~. B-ir-d-/-K-ar~e-n-F-r-ie-d-m-a-n~~=_~~~~~~~~~~~E-~~. -7-79-2~~-

(3) Expiration of contract, if applicable: NIA 
--------------------------------------------------~ 

(4) Fiscal impact and source of NIA 
funding: 

DEPARTMENTAL 
COORDINATION DATE 

11/19/2015 
01/26/2016 

X Planning and Zoning Board 

x 

Approval 

Ordinance Resolution 
Workshop 
1st Reading 2/9/16 1st Reading 
Approved -2/23716-Approved -----------------------2nd Reading 3/8/16 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 

Results: Results: 

O:\Zoning 20091Code RewritelCode AmendmentsIMoratorium - June 20 151CC - Feb 9 2016 - Text AmendmentslCC Agenda sheet_AODandDPOD.doc 



TO: 

FROM: 

RE: 

City Attorney's Communication #2016-434 
January 26,2016 

Karen Friedman, AICP, Principal Planner 

Carrie L. Sarver, Assistant City Attorney' 

Ordinance Amending Section 155, Zoning Code 

As requested, the following form of Ordinance, relative to the above-referenced matter, has been 
prepared and is attached: 

AN ORDINANCE AMENDING CHAPTER 155, "ZONING 
CODE," OF THE CODE OF ORDINANCES OF THE CITY 
OF POMPANO BEACH, FLORIDA, BY AMENDING 
SECTION 155.3703, "ATLANTIC BOULEVARD OVERLAY 
DISTRICT (AOD)," TO MODIFY THE PERMITTED 
PRINCIPAL USES, PROHIBITED USES, STANDARDS 
SPECIFIC TO COMMERCIALIRESIDENTIAL MIXED-
USE DEVELOPMENTS AND SEPARATION 
REQUIREMENT FOR SALES OF ALCOHOLIC 
BEVERAGES AND EXEMPTIONS; BY AMENDING 
SECTION 155.3708, "DOWNTOWN POMPANO BEACH 
OVERLAY DISTRICT (DP)," TO AMEND CHART TO 
REFLECT SAID CHANGES AND AMEND THE MODIFIED 
USE STANDARDS FOR THE DPOD; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

Please carefully review the ordinance to ensure that it meets with your requirements. 

/jnn 

1:cor/dev-srv/20 16-434 
Attachment 



ORDINANCE NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE AMENDING CHAPTER 155, "ZONING 
CODE," OF THE CODE OF ORDINANCES OF THE CITY 
OF POMPANO BEACH, FLORIDA, BY AMENDING 
SECTION 155.3703, "ATLANTIC BOULEVARD OVERLAY 
DISTRICT (AOD)," TO MODIFY THE PERMITTED 
PRINCIPAL USES, PROIDBITED USES, STANDARDS 
SPECIFIC TO COMMERCIALIRESIDENTIAL MIXED-USE 
DEVELOPMENTS AND SEPARATION REQillREMENT 
FOR SALES OF ALCOHOLIC BEVERAGES AND 
EXEMPTIONS; BY AMENDING SECTION 155.3708, 
"DOWNTOWN POMPANO BEACH OVERLAY DISTRICT 
(DP)," TO AMEND CHART TO REFLECT SAID CHANGES 
AND AMEND THE MODIFIED USE STANDARDS FOR THE 
DPOD; PROVIDING FOR SEVERABILITY; PROVIDING 
AN EFFECTIVE DATE. 

WHEREAS, in accordance with Florida Statutes, Section 166.041(3)(c)2, advertisements 

in accordance with said statute have been published in a newspaper of general paid circulation in 

the City of Pompano Beach and of general interest and readership in the community, notifying the 

public of two public hearings on this proposed Ordinance; and 

WHEREAS, two public hearings have been held pursuant to said published hearings and 

all persons so desiring had the opportunity to be, and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That Section 155.3703., "Atlantic Boulevard Overlay District (ADD)," of 

Chapter 155, "Zoning Code," of the Code of Ordinances of the City of Pompano Beach is hereby 

amended to read as follows: 

§ 155.3703. ATLANTIC BOULEVARD OVERLAY DISTRICT (AOD) 

I 



C. MODIFIED USE STANDARDS 

1. Permitted Uses 

Uses in the Atlantic Boulevard Overlay district shall be subject to 
the use standards applicable in the underlying base zoning district 
except as otherwise provided below. 

a. Permitted Principal Uses 

Irrespective of the use standards applicable in the underlying 
base zoning district, and except as otherwise provided in 
subsection 2 below, the following modified use standards 
shall apply to principal uses in the Atlantic Boulevard 
Overlay district: 

1. A hotel or motel shall be a permitted use in any 
underlying multifamily residential (RM-)or 
commercial base district. 

11 A consignment shep boutique shall only be a 
permitted use in any underlying base distriet 
allov.4ng retail sales uses, provided the lot on v/meh 
it is Ioeated no portion of the use fronts on a 
seeondary street Atlantic Boulevard. 

v. A medical office shall only be permitted provided it 
complies with the following standards: 

CA) Hours of operations for treatment are limited 
to 7:00 a.m. until 7:00 p.m. 

(B) Medical offices located in a multistory 
building fronting Atlantic Boulevard shall 
not have any space used for treatment on the 
first floor. 

(C) Medical offices located in a single story 
building fronting Atlantic Boulevard shall 
not have any space devoted to treatment in 
the portion of the building abutting Atlantic 
Boulevard. 

VI. A personal services establishment whose principal 
services are massage therapy shall only be permitted 
provided it complies with the following standards: 
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(A) Hours of operations for treatment are limited 
to 7:00 a.m. until 7:00 p.m. 

(B) Public access is limited to a storefront 
abutting a street. 

(C) Special exception approval is required if the 
establishment is located less than 1,000 feet 
from another personal services establishment 
whose principal services are massage 
therapy. For purposes of this subsection, the 
distance shall be measured from public 
entrances. 

2. Prohibited Uses 

a. Prohibited Principal Uses. 

Irrespective of subsection 1 above and the use standards 
applicable in the underlying base zoning district, the 
following principal uses shall be prohibited in the Atlantic 
Boulevard Overlay district: 

1. Auction house 

11. Bloodltissue collection center Specialty Medical 
Facility 

iii. Drug or Alcohol Treatment Facility ,>"hich provides 
inpatient treatment Urgent Care Facility - 24 Hours 

iv. Specialty Hospital 

i¥-; v. General Hospital 

¥: VI Medical or Dental Clinic 'l/hich provides overnight 
care and treatment Lab 

Vi. Psychiatric Treatment Facility which provides 
inpatient treatment 

XIV. All use types within the Motor Vehicle Sales and 
Service Uses category, except Parking deck or 
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garage and Parking lot; 

xv. Thrift Shops 

XVI. Check Cashing or Pay Day Loan Store 

3. Standards Specific to CommerciaVResidential Mixed-Use 
Developments 

a. General 

b. On Land Classified Commercial by Land Use Plan 

The following standards apply to commerciaVresidential 
mixed-use development located on land classified 
Commercial by the Land Use Plan: 

1. Commercial principal uses shall be limited to: 

(A) Eating or drinking establishments (including 
accessory outdoor seating areas); 

(B) Qffiee Professional office and travel agency 
uses; and 

(C) Retail sales and service uses. 

c. On Land Classified as Residential by Land Use Plan 

The following standards apply to commerciaVresidential 
mixed-use development located on land classified 
Residential by the Land Use Plan: 

1. Commercial principal uses shall be limited to: 

(A) Eating or drinking establishments (including 
accessory outdoor seating areas); 

(B) Offices for architects, engineers, attorneys, 
real estate agents, insurance agents, and 
similar non medical professionals 
Professional offices; 

4 



(C) Offices for physicians, dentists, and similar 
medical professionals Medical offices; and 

(D) Neighborhood-scale retail sales and service 
uses. 

4. Separation Requirements for Sales of Alcoholic Beverages Not 
Applicable for Certain Eating or Drinking Establishments 

The separation requirements applicable to uses involving the sale of 
alcoholic beverages (Section 155.4501) shall not apply to such uses 
bars or lounges, brewpubs, restaurants, or specialty eating or 
drinking establishments located within the Atlantic Boulevard 
Overlay district. 

SECTION 2. That Section 155.3708., "Downtown Pompano Beach (DP) Overlay 

District," of Chapter 155, "Zoning Code," of the Code of Ordinances of the City of Pompano Beach 

is hereby amended to read as follows: 

§ 155.3708. DOWNTOWN POMPANO BEACH (DP) OVERLAY DISTRICT 

H. USE REGULATING PLAN AND MODIFIED USE STANDARDS. 

2. Principal Uses Regulating Table 

Table 155.3708.H.2 includes the principal uses permitted in 
the DPOD along with any required restrictions on such uses, 
for each of the use areas listed above. Principal uses not 
included in Table 155.3708.H.2. are not permitted in the 
DPOD. Principal uses in the DPOD shall be subject to the 
use-specific standards as provided for in Part 2, of Particle 
4, unless specifically noted otherwise in Section 
155.3708.H.5 (Modified Use Standards). 
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4. Modified Use Standards 

The following use-specific standards are modified for the DPOD: 

a. The following Health Care Uses are permitted provided there is no 
overnight treatment or stays: 

1. Section 155.4209.B (Drug and Alcohol Treatment Facility) 

n. Section 155.4209.E (Medical or Dental Clinic) 

lll. Section 155.4209.I (Psychiatric Treatment Facility) 

a. Medical offices hours of operations for treatment are limited to 7:00 
a.m. until 7:00 p.m. 

1. A personal services establishment whose principal services 
are massage therapy shall only be permitted provided it 
complies with the following standards: 

(A) Hours of operations for treatment are limited to 7:00 
a.m. until 7:00 p.m. 

(B) Public access is limited to a storefront abutting a 
street. 

(C) Special exception approval is required if the 
establishment is located less than 1,000 feet from 
another personal services establishment whose 
principal services are massage therapy. For purposes 
of this subsection, the distance shall be measured 
from public entrances. 

SECTION 3. If any provision of this Ordinance or the application thereof to any person or 

circumstance is held invalid, such invalidity shall not affect other provisions or applications of this 

Ordinance that can be given effect without the invalid provision or application, and to this end the 

provisions of this Ordinance are declared to be severable. 
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SECTION 4. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this ___ day of _________ , 2016. 

PASSED SECOND READING this ___ day of ________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

:Jnll 
1/26116 - 1/6/16 
L:ord/chI55/20 16-84 
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PLANNING AND ZONING BOARD/ LOCAL PLANNING AGENCY 
MEMORANDUM #15-075 

DATE: January 11,2016 

TO: City Commission 

FROM: Planning and Zoning Board/ Local Planning Agency 

SUBJECT: Proposed Text Amendments to Zoning Code, 
Health Care Uses 

At the special set meeting of the Planning and Zoning Board/ Local Planning Agency held on November 
30,2015 to review the Moratorium Studies and Recommendations, the Board considered proposed text 
amendments to the Article 3 (Zoning Districts), Article 4 (Use Standards), Aliicle 5 (Development 
Standards), Article 9 (Definitions and Interpretation), and Appendix A (Consolidated Use Table) of the 
Zoning Code, as set forth in the Department of Development Services Administrative Report 15-621 as 
well as the Staff Report entitled "The Right Use in the Right Location: Health Care Uses". 

Within Article 3 (Zoning Districts) Staff recommends revising the Atlantic Boulevard Overlay District 
and Downtown Pompano Beach Overlay District to prohibit "Specialty Medical Facility", "Medical or 
Dental Lab", "Urgent Care Facility - 24 Hours", "Specialty Hospital", and "General Hospital"; add 
standards for "Medical Offices"; and standards for "Personal Services Establishment which only offer 
Massage Therapy". 

Within Article 4 (Use Standards) Staff recommends deleting "Blood/tissue collection center," "Drug or 
Alcohol Treatment Facility," "Massage therapy establishment," "Medical or dental clinic," and 
"Psychiatric treatment facility"; adding "Medical office," "Specialty Medical facility," Urgent care 
facility 24-hours"; and modifying "Hospital" and "Medical or dental lab"; revising the definition of 
"Personal Services Establishment"; revising the definition of "Limited mental health treatment facility"; 
and adding "Retail Clinic". 

Within other Articles Staff recommends revising Table 155.5102.D.l "Minimum number of off-street 
parking spaces"; revising Article 9 Part 5; and revising Appendix A: Consolidated Use Table. 

With a 5-2 vote for the approval of the amendments, Jerry Mills and Dwight Evans casting the 
dissenting votes, it is the recommendation of the Board that the text amendments be approved. 

~-~~~------------------
Chairman 
Planning and Zoning Board/ Local Planning Agency 

kem 
G:\Zoning 2009\Code Rewrite\Code Amendments\Moratorium - June 20 IS\P&Z_Special Set Hearing - Staff Reports\P&Z Approval Melllos\PZ Approval 
Memo_Health Care Uses. doc 



PLANNING AND ZONING BOARD/ LOCAL PLANNING AGENCY 
MEMORANDUM #15-076 

DATE: January 11,2016 

TO: City Commission 

FROM: Planning and Zoning Board/ Local Planning Agency 

SUBJECT: Proposed Text Amendments to Zoning Code, 
Liquor Stores and other retail sales of alcoholic beverages 

At the special set meeting of the Planning and Zoning Board/ Local Planning Agency held on November 
30,2015 to review the Moratorium Studies and Recommendations, the Board considered proposed text 
amendments to the Article 4 (Use Standards), Article 5 (Development Standards), Article 9 (Definitions 
and Interpretation), and Appendix A (Consolidated Use Table) of the Zoning Code, as set forth in the 
Department of Development Services Administrative Report 15-621 as well as the Staff Report entitled 
"The Right Use in the Right Location: Liquor Stores (& other retail sales of alcoholic beverages)". 

Within Article 3 (Zoning Districts) Staff recommends revising the Downtown Pompano Beach Overlay 
District to prohibit Local Liquor or Package Store, require Special Exception approval for Regional 
Liquor or Package Store and require Special Exception approval for Beer or Wine Store. 

Within Article 4 (Use Standards) Staff recommends revising the standards of "Grocery or Convenience 
Store"; revising "Liquor or Package Store"; adding "Regional liquor or package store"; adding "Beer or 
wine store"; revising the definition of "Food and lor Beverage Products Manufacturing (without 
slaughtering)"; adding "Alcoholic beverage sales as an accessory use to a brewery, winery or distillery" 
and "Package sales as an accessory use to a bar or lounge"; and revising Table 155.4101.B: Exceptions 
to the minimum separation of uses involving the sale of alcoholic beverages from certain existing uses. 

Within other Articles Staff recommends revising Table 155.5102.D.1 "Minimum number of off-street 
parking spaces"; revising Article 9 Part 5; and revising Appendix A: Consolidated Use Table. 

With a unanimous vote for the approval of the amendment, it is the recommendation of the Board that 
the text amendments be approved. 

Chairman 
Planning and Zoning Board/ Local Planning Agency 

kem 
G:\Zoning 2009\Code Rewrite\Code Amendments\Moratorium - June 201S\P&Z_Special Set Hearing - Staff Reports\P&Z Approval Memos\PZ Approval 
Memo_Liquor Stores and other retail sales of alcoholic beverages.doc 



PLANNING AND ZONING BOARD/ LOCAL PLANNING AGENCY 
MEMORANDUM #15-077 

DATE: January 11,2016 

TO: City Commission 

FROM: Planning and Zoning Board/ Local Planning Agency 

SUBJECT: Proposed Text Amendments to Zoning Code, 
Alternative Financing Uses 

At the special set meeting of the Planning and Zoning Board/ Local Planning Agency held on November 
30, 2015 to review the Moratorium Studies and Recommendations, the Board cqnsidered proposed text 
amendments to Article 4 (Use Standards), Article 5 (Development Standards), Article 9 (Definitions and 
Interpretation), and Appendix A (Consolidated Use Table) of the Zoning Code as set forth in the 
Department of Development Services Administrative Report 15-621 as well as the Staff Report entitled 
"Alternative Financing Uses". 

Within Article 3 (Zoning Districts) Staff recommends revising the Atlantic Boulevard Overlay District 
and Downtown Pompano Beach Overlay District to prohibit "Check Cashing or Payday Loan Stores". 

Within Article 4 (Use Standards) Staff recommends revising the definition of "Bank or Financial 
Institution"; adding "Check cashing or payday loan store"; and adding standards to "Pawn Shop." 

Within other Articles Staff recommends revising Table 155.5102.D.l "Minimum number of off-street 
parking spaces"; revising Article 9 Part 5; and revising Appendix A: Consolidated Use Table. 

With a unanimous vote for the approval of the amendment, it is the recommendation of the Board that 
the text amendments be approved. 

~-=-> ~~ 
Chairman 
Planning and Zoning Board/ Local Planning Agency 

kem 
G:\Zoning 2009\Code Rewrite\Code Amendments\Moratorium- June 20lS\P&Z_Special Set Hearing - Staff Reports\P&Z Approval MemoslPZ Approval 
Memo_Alternative Financing Uses.doc 



PLANNING AND ZONING BOARD/ LOCAL PLANNING AGENCY 
MEMORANDUM #15-078 

DATE: January 11,2016 

TO: City Commission 

FROM: Planning and Zoning Board! Local Planning Agency 

SUBJECT: Proposed Text Amendments to Zoning Code, 
Thrift and Consignment Shops 

At the special set meeting of the Planning and Zoning Board/ Local Planning Agency held on November 
30,2015 to review the Moratorium Studies and Recommendations, the Board considered proposed text 
amendments to the Article 4 (Use Standards), Article 5 (Development Standards), Article 9 (Definitions 
and Interpretation), and Appendix A (Consolidated Use Table) of the Zoning Code, as set forth in the 
Department of Development Services Administrative Report 15-621 as well as the Staff Report entitled 
"The Right Use in the Right Location: Thrift and Consignment Shops". 

Within Article 3 (Zoning Districts) Staff recommends revising the Atlantic Boulevard Overlay District 
to add standards for "Consignment Boutique". 

Within Article 4 (Use Standards) Staff recommends revising "Consignment Shop" and revising the 
definition and standards of "Thrift Shop." 

Within other Articles Staff recommends revising Table 155.5102.0.1 "Minimum number of off-street 
parking spaces"; revising Article 9 Part 5; and revising Appendix A: Consolidated Use Table. 

With a unanimous vote for the approval of the amendment, it is the recommendation of the Board that 
the text amendments be approved with the following revision: 

§155.4222.E.2 & Article 9, Part 5: Consignment Boutique 
The Board recommends striking the word luxury from the definition of Consignment Boutique in the 
above mentioned code sections. 

~~-......... > 
Fred Stacer 
Chairman 
Planning and Zoning Board/ Local Planning Agency 

kern 
G:\Zoning 20091Code RewritelCode Amendrnents\Moratorium - June 20ISIP&Z_Special Set Hearing - Staff ReportslP&Z Approval MemoslPZ Approval 
Memo_Thrift and Consignmenl.doc 
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Mr. Evans asked for a vocal or silent moment for prayer. Mr. Stacer called for a moment 
of silence. 

C. INDIVIDUALS TESTIFYING PLACED UNDER OATH 

Mr. Robin Bird reminded the Chairman that this is not a quasi-judicial hearing and it is not 
necessary to place individuals under oath. Carrie Sarver agreed that placing the audience 
who wishes to speak under oath is above the requirements. 

City Staff and members of the public testifying before the 
under oath by Kerrie MacNeil, Zoning Technician 

at the meeting were placed 
Public in the State of 

Florida. 

D. OTHER BUSINESS 

1. 

Staff has prepared reports and rec:orrlll1\~nC1 

Temporary Moratorium. The 
Consignment Shops, and . 
Alternative Financing Uses. 

the reports. Mr. 
Planning and LA}'",,« 

to these uses, 
secondary effects 

s), and 

Development Services 
was enacted. Mr. Bird 

ficant size team worked on 
items back to the next 

in the reports. Mr. Bird replied that 
be placed under moratorium. 

uced herselfto the Board and stated that she would 
reports that were included in staff's back up 

mostly on the recommendations. Mrs. Friedman stated 
have the same theme: the City's need to balance access 

I-IIU'~UL, protect single family neighborhoods and regulate 
Distance requirements. 

Mrs. Friedman introduced the first topic: Thrift and consignment shops. Mrs. Friedman 
stated that often times the difference between thrift and consignment shops is not 
understood. Mrs. Friedman delivered a PowerPoint presentation to the Board which 
included staff's recommendations. 

Mrs. Friedman introduced the next topic and began the PowerPoint presentation on 
Alternative Financing Uses. Mrs. Friedman presented the definition, location, history, 
problems, and staff's recommendations for these uses. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based, II kem 
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Mrs. Friedman gave the next presentation on Liquor Stores and other retail sales of 
alcoholic beverages. 

Mrs. Friedman presented the next report on Health Care Uses. 

Mr. Bird informed the Board that there will be four separate ordinances and suggested that 
the Board discuss and vote on one topic at a time. The Board agreed to discuss the reports 
in the order that they were presented in by staff. Mr. Stacer asked the Board if they had 
any questions for staff regarding Thrift and Consignment shops. 

Mrs. Anderson ifthe consignment stores that were in B 
stores are considered nonconforming. Mrs. F . 
treated under the lawfully existing special PV/'pr1,h 

now be considered thrift 
that they would likely be 
. Anderson asked if this 

would be true even if they do not apply and that it is just the 
designation. 

Dr. Mills stated that he is unclear on the 
Mrs. Friedman explained the difference 
business can be established under 
Mrs. Friedman responded that 
July 14, 2015 and it is set to 
the Commission. Dr. Mills asked 
and Mrs. Friedman 
issued to any of 

because the word 
Klosiewicz stated that 

s are 'ted from fronting Atlantic 
responded that they Thrift Shops are 

not have to regulate where they would 

what is considered "luxury merchandise." Mrs. 
yVl'\.HJLF. to see if the business is focusing on selling 

~l1:smg on multiple items (this is a way to determine 
consignment). Mrs. Friedman added that this is a standard 
outh Florida and staff will make their best determination. 
he does not believe the word lUXury should be included 

be interpreted differently by different people. Mr. 
sts the word be stricken from the text amendment. 

Dr. Mills asked what happens to the places that are not in compliance once this goes into 
effect. Mrs. Friedman responded that the use will become a legal non-conforming use or 
lawfully existing special exception use. Mrs. Friedman added that we do not force them to 
comply. 

Mr. Evans asked for the distinction between a shop and a boutique and if a boutique is a 
more specialized. Mrs. Friedman answered that it is a more specialized type of retail 
establishment (ex. vintage clothing or furniture). 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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Mrs. Anderson asked if the lawfully existing special exception is held to the same 
improvement as the legal nonconforming use. Mr. Bird responded that a lawful special 
exception use is held to a different standard. 

Mr. Stacer asked if staff is looking for a recommendation to extend the Moratorium and 
Mrs. Friedman responded that they are only looking for a recommendation on the text 
amendments. 

Mr. Stacer opened up the discussion to the public. 

Patrick Jovanov (411 NE 18th Avenue Pompano B 
Board and complimented Mrs. Friedman and the 
stated that he has visited the Salvation Army 

introduced himself to the 
on their research. Patrick 

wishes that staff would 
come up with more equitable regulations. 
Patrick stated that "this is very good." 

Flea Market 
Nordstrom 

. Mr. Bird answered that staff and 
lOc:anonofmany of these uses were creating 

gives staff time to study the issues and 
if we are currently under moratorium and Mr. 

Mr. Klosiewicz if the Board is going to have the opportunity, at this 
the text amendments. Mr. Stacer confirmed. 

Mr. Stacer closed the public hearing. 

MOTION made by Richard Klosiewicz and seconded by Dwight Evans to recommend 
approval ofthe proposed text amendments to Thrift and Consignment shops with the word 
"luxury" stricken from code sections 155.4222.E.2 and Article 9, Part 5. All vote in favor 
of the above motion; therefore, the motion passed. 

Mr. Stacer asked the Board if anyone had questions on the Alternative Financing 
presentation and recommendations. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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Dr. Mills asked if the proposed changes would mean that he cannot go into a bank and cash 
a check. Mrs. Friedman answered that one would be able to cash a check at a bank and 
they are separate uses. Dr. Mills asked why staff is recommending to modify the definition 
of bank to exclude these items. Mrs. Friedman answered that the definition of "Bank or 
Financial Institution" today includes a check cashing store. Ifwe do not exclude them, we 
would be treating them under two different categories. We are not taking the ability to 
cash a check away from a bank, but we are removing the description of a check cashing 
facility from the "Bank or Financial Institution" use. 

//;/j"" 
Mrs. Aycock asked staff why there is no separation /,q~L~ce between these uses and 
residential uses. Mrs. Friedman responded that she /c{<;\d:separation of like uses in her 

h d h . f h· . I· /2:"P'/::Y{/{ "" researc an t e mtent 0 t IS IS to prevent c ustenJl;g[1)!.iwr .{:i'f!:;;r", 
''l.., '1J,fr'f ,?;·~t~J1:' 

Mr. Evans asked if staff stated that these u.se.:~~h~e an ar;~i~.";~bec. orne blighted. Mrs. 
$}f:«~r/ "-:;jjf:?jfi:,,'i, 

Friedman confirmed that this is what the r.tfRO£f7Indicated and thC'S:~9:Qpdary effects blight . . . ~rf" .'#V;:·';, . 
the area, attract cnme, cause detenoratlOf\J49t shoppmg centers, ah~tt;lbey have certam 
appearance issues that may cause blighting (t~bullet proof glass wiriaa;\\;s). Mr. Evans 

•• '~{(;;J7#J:-,.,. ~{ft. "<:W!1Jj,. • 
asked. about the benefits staff 1~~fied on page~§J~UjJlepo.rt and statea~~~t he thInkS 
there IS a greater benefit to keepl~~t~~.j;uses rather tIt~Jemovmg them. Mr. 'Evans asked 
if we have this blight in PompaJ~I;~~~griedman rtftItm;ded that we have four distinct 
clusters of these uses and three OI'};l/tP~'~j:~~in or (nr(91J.~ adjacent to the Northwest 
eRA which is a blight~,q area of theq~i1Y. Mi.;riEy;~ns askeq.~!fthere was more than one 

/~§§/::~:~~;.~:,.,-. ·.:~fi;;·;, ',~$:'l~0, . ~/~;, /':'-/ 

facility located o~i~;!~ti~~!~;~just w.e~!J~fD~ii'?i~~&i~~t M(s. Friedman pulled up the 
map and responq:r~~~hat ther~,~F:~ multlpl~:sls~~~~BJ1S m el!\~l~r #4. 

"'fS~!~i%;. "~~~~ \~iff~tv 
Mr. Klosiewicz stateCll1h~t he Q~!X¢yes that tlfe$~jstores would not have opened if they were 

not /.§_~:o~ilfif~r_i:;*th\OPle that are being served. 
Mr;~i$X~~er asked srf~ti~,Rouff~ji~onsisteif6y~~~tween what ispermi!ted inthe PD~ I in the 
appe~~and the bacI(u.e:;~.aterifll&\1rs. Friedman stated that check cashingfagli!y should 
not be~p~Pnitted in the P~~l>flnd c6qfinPed it is an error and the Appendix is correct. 

':{&I~f:;lo. ..('fi'J~,'l(;;~$f3:; 

Mrs. Anders~~~o~Rked if stafi'~onsidered implanting design criteria for these uses. Mrs. 
Friedman respon.g~;~, designlg'llldelines were not one of the considerations. 

;'i~~i%J;(. 04:/$11$': 
Mr. Klosiewicz askeCl¥;if'itljeState of Florida has some control over the rates that can be 
charged. Mrs. Friedmarttnswered that the state has some rates but she does not know them 
off hand. Mr. Klosiewicz asked why people would use this type of service. Mrs. Kovac 
answered that it is possible that clients of these uses do not have checking accounts. Mr. 
Klosiewicz asked what people would do if this u;;e is reduced or eliminated. Mrs. Friedman 
responded that staff s recommendation is not to eliminate the use. 

Mrs. Kovac asked staff for confirmation that we are only talking about going forward and 
not talking about closing any existing Alternative Financing stores. Mrs. Friedman 
confirmed. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based, /I kem 
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Mrs. Anderson asked if any of the existing uses will become nonconforming due to the 
separation requirements and Mrs. Friedman confirmed (legal non-conforming use). 

Mr. Klosiewicz stated that he did not say anything that expressed that he believed that the 
uses were being eliminated. 

Mrs. Aycock stated that, according to the research, the goal is to spread them out in order 
to lower the crime rates and help with appearance. 

Mr. Klosiewicz asked how many stores on the map 
Friedman responded that she could not provide that· 

be nonconforming. Mrs. 
. at that very moment; 
r. Bird suggested a cover however she could return with the requested . 

memo to the Board. 

Mr. Stacer opened up the discussion to the 

Vincente Thrower (1890 NW 6 A V 
stores are needed in the minority '-'V< .. <U.LUU 

neighborhood discussion and 
stores in the area. Vincente 
who have bad credit and are not 

Patrick Jovanov (411 
includes military 
expressed that 
J ovanov shared 

The Board moved 
beverages. 

staff why the research 
VU'P-H"JlV Beach. Mr. J ovanov 

to military bases. Mr. 
what is being proposed is a 

ommission meetings several times. The 
was planned or discouraged. 

asked if the Board had any additional 

by Tobi Aycock to recommend approval of 
ve Financing Uses. All voted in favor of the above motion 
and Dwight Evans. 

Liquor Stores and other retail sales of alcoholic 

Dr. Mills asked if these amendments will affect the American Legion, the Elks Lodge etc. 
Mrs. Friedman responded that these uses are not included. Dr. Mills if regular bars are 
included. Mrs. Friedman responded that bars with accessory package sales will be affected 
because the package sales will now be a new accessory use that would require approval. 

Mr. Stacer asked staff for clarification on the difference between a brew pub and a 
distillery. Mrs. Friedman answered that the City has both brew pubs and food and beverage 
manufacturing and she briefly explained the differences between the two. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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Patrick J ovanov (411 NE 18th Avenue Pompano Beach, FL) asked how the Costco Liquor 
store would be grouped. Mrs. Friedman stated that we treat these membership stores as 
retail establishments. 

The Chairman closed the public hearing and asked if any Board members had any 
additional questions. 

MOTION made by Richard Klosiewicz and seconded by Dwight Evans to recommend 
approval of the text amendments to Liquor Stores and retail sales of alcoholic 
beverages. All voted in favor of the above motion; 

The Chair asked the Board if they had 
amendments regarding Health Care uses. 

the proposed text 

hours of operation) as 
properties (especially 
of operation in the 
citizens living 

needs including access (ex. 
impact on neighboring 
answered that the hours 

there are many senior 

he Planning Consultant for the Pompano 
of the comments. Mrs. Ward stated 
medical facilities in the AOD and the 

st that close before 7pm and open after 
that the purpose of the restriction on the hours of 

to support the pedestrian oriented uses that will 
that the restriction on the hours is consistent 

of the existing facilities. 

are uses are not proposed to be permitted in the I-IX zoning 
that this district is intended for heavier uses. Mr. Bird added 

The Chairman opened up the discussion to the public. 

Vincente Thrower (1890 NW 6th Ave Pompano Beach, FL) asked if someone would be 
prohibited from building an urgent care facility on Martin Luther King Boulevard. Mrs. 
Friedman responded that on MLK, a Specialty Medical Facility would be prohibited in the 
Downtown Pompano Beach Overlay District. Mr. Thrower asked staff why we would 
prohibit an urgent care facility from being constructed when there are no existing facilities 
in the Northwest CRA community. Mr. Bird stated that this would not prohibit an urgent 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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care center in the Northwest eRA, only in the downtown overlay district (DPOD). Mr. 
Thrower stated that he objects this item. Mr. Thrower asked the Chair what the logic is 
behind this regulation. 

Mr. Stacer asked staff if it is permitted today. Mr. Bird responded that it is allowed today. 
Mr. Thrower asked if the text amendment is adopted it will not be permitted. Mr. Bird 
responded that the use would be permitted west ofI-95 on MLK but not east ofI-95. 

Mr. Thrower asked why there would not be urgent care center allowed near the new 
residential development across from the E. Pat Larkins Mr. Thrower asked the 
Board to not support the text amendment. Mr. Thrower the item will need to pass 
the City Commission and staff confirmed. Mr. that he believes that it does 
not make economic sense to restrict the urgent the MLK corridor in the 
DPOD. 

temporary a.v' ..... v, 

do not deal 
hand. Mr. J 

the slide 17 of the 
2007 when 

a sober 
the code 

. west CRA. Mrs. Friedman responded 
ility" a special exception in B-3, permitted in 

be prohibIted in the AOD and DPOD. Mrs. Friedman 
of these districts in terms of promoting pedestrian 
. Mr. Stacer asked which uses are allowed in the 

.... a .... a answered that retail clinics, personal care services, 
uses in these districts. 

Mr. Klosiewicz urgent medical facility open from 7am to 7pm would be 
permitted and Mrs. responded that it would not because the hours of operation 
are not the only issue. Other issues are ambulances (noise) and medical waste etc. 

Mrs. Friedman answered that it is also ambulances, medical waste, (specialty medical 
uses), more intense that a regular doctor's office. Go here in lieu of the ER. Mr. K asked 
if these uses are permitted in the area that Vincente was worried about. 

Mr. Evans said he thought that being transported in an ambulance to an urgent care facility 
occurs very infrequently. Mrs. Friedman stated that these uses have some deleterious 
secondary effects and we need to treat them with more regulation. Mr. Evans asked why 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceeCiings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. /I kem 
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it is necessary to go outside of the core area ifthere are not significant adverse effects. Mr. 
Bird stated that these uses will negatively affect redevelopment efforts. 

Mrs. Kovac asked how many blocks from Martin Luther King Boulevard could there be an 
urgent care center. 

Cecilia Ward explained the purpose of the redevelopment efforts for the DPOD area. 

Mrs. Friedman explained the boundaries of the DPOD. 

Mr. Evans asked if the zoning regulations ofthe area 
on and be updated to reflect changes. Mrs. 
to do and the point ofthe moratorium. Mr. Evans 
medical facility located in the DPOD on 
development of the area. 

Mr. Bird stated that there are many uses 
urgent care center). Dr. Mills stated that 
and how these text amendments 
stated that these uses are not 
DPOD. 

Mrs. Kovac asked if 

ust in the area as time goes 
this is what staff is trying 
is their belief if a specialty 

would adversely affect 

at 7pm as well. 

"""",u",U',,uU.'-'U',J were prepared from these 

replied 
change in 
would not be 

Mr. Stacer closed 

,'-'< ... 'v"" of the medical facilities. Mrs. Friedman 
able to conclude from the mapping is that the 

not changed significantly from 2005 to 2015. The maps 
would be so cluttered with the multiple locations. 

MOTION made by Elizabeth Anderson and seconded by Richard Klosiewicz to 
recommend approval of the proposed text amendments. All voted in favor of the above 
motion, with the exception of Jerry Mills and Dwight Evans, therefore the motion passed. 

Mr. Stacer stated that he has questions for staffthat are specific to the AOD. Mrs. Friedman 
placed a document on the screens for the Board to see and Mr. Stacer directed her to page 
2, item number 3. Mr. Stacer asked what uses fall under 3b. Mrs. Friedman stated that the 
changes that were made reflected the changes coming out of the moratorium. Mrs. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. /I kem 
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Friedman stated that staff will meet with the CRA and discuss visitor accommodation uses 
being permitted in a residential mixed use project. 

Dr. Mills asked for clarification on the outcome of the most recent vote on health care uses 
and Mr. Stacer and Carrie Sarver clarified that there were two "Nays" or a 5-2 vote. 

Mr. Stacer stated that, referring to page 3 and the parking exemptions, he is concerned 
about big projects that would theoretically not have to provide parking. Mrs. Friedman 
responded that this is an incentive for smaller projects that are looking to do adaptive reuse. 
Mrs. Friedman stated that this is an effective mechanism to sites to convert their use to 
a more desirable use without meeting the parking req 

new projects such as a large retail rpr,p~'Pln,1"\."..,pn.T 

Mr. Bird stated that this regulation has 
benefits nor deleterious effects. Mr. 

E. 

to not require parking for 
square feet of retail). 

have seen neither 
of a City not 

Gainesville for ideas. 

work regarding the reports 

.nU'-'H'_'-' who wished to speak and no one 

F. 

had anything to discuss and there was no response. 

G. 

Mr. Stacer asked if staff had anything to report and Ms. MacNeil announced that the next 
regularly scheduled meeting is December 16th

, 2015. 

H. ADJOURNMENT 

MOTION made by Richard Klosiewicz and seconded by Dwight Evans to adjourn the 
meeting at 9:29pm; all voted in favor of the above motion. 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARDILOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. II kem 
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Approved at the meeting held on January 27, 2016. 

Fred Stacer 
Chairman 

Planning Agency 

Any person who decides to appeal any decision of the PLANNING AND ZONING BOARD/LOCAL 
PLANNING AGENCY with respect to any matter considered at this meeting will need a record of 
the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. /I kem 
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MEMORANDUM 
Florida's Warmest Welcome Development Services 
ADMINISTRATIVE MEMORANDUM NO. 15-621 

DATE: November 19,2015 

TO: 

VIA: 

FROM: 

Planning and Zoning Board 

Robin M. Bird, Director of Development servicesfl 
Karen Friedman, AICP, Principal Planner )(e,~ 

RE: Temporary Moratorium - Staff Reports 

Staff has prepared reports and recommendations regarding several uses subject to the temporary 
Moratorium. A copy of each report and supporting text amendments is following. 

Staff's Request 
Staff is requesting the Board approve the recommended changes to the Zoning Code to the City 
Commission for adoption. 

G:\Zoning 20091Code RewritelCode AmendmentslMoratorium - June 2015IP&Z_Special Set Hearing - Staff ReporlsIMemo_P&Z_SpeciaISeLReporls_11-
3D.doc 1 
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Article 3: Zoning Districts 
*** 

Part 7: Overlay Zoning Districts 

*** 
155.3703. ATLANTIC BOULEVARD OVERLAY DISTRICT (AOD) 

*** 
C. Modified Use Standards 

*** 

*** 

*** 

*** 

1. Permitted Uses 

a. Permitted Principal Uses 
Irrespective of the use standards applicable in the underlying base zoning 
district, and except as otherwise provided in subsection 2 below, the 
following modified use standards shall apply to principal uses in the 
Atlantic Boulevard Overlay district: 

ii. A consignment ~ boutique shall only be a-permitted use in 
any underlying base district allowing retail sales uses, provided 
the lot on which it is located no portion of the use fronts on a 
secondary street Atlantic Boulevard. 

v. A medical office shall only be permitted provided it complies 
with the following standards: 
eA) Hours of operations for treatment are limited to 7:00 

a.m. until 7:00 p.m. 
(B) Medical offices located' in a multistory building fronting 

Atlantic Boulevard shall not have any space used for 
treatment on the first floor. 

(C) Medical offices located in a single story building 
fronting Atlantic Boulevard shall not have any space 
devoted to treatment in the portion of the building 
abutting Atlantic Boulevard. 

vi. A personal services establishment whose principal services are 
massage therapy shall only be permitted provided it complies 
with the following standards: 
(A) Hours of operations for treatment are limited to 7:00 

a.m. until 7:00 p.m. 
(B) Public access is limited to a storefront abutting a street. 
eC) Special exception approval is required if the 

establishment is located less than 1,000 feet from 
another personal services establishment principal 
services are massage therapy. For purposes of this 
subsection, the distance shall be measured from public 
entrances. 

2. Prohibited Uses 
a. Prohibited Principal Uses. 

ii. Blood/tissue collection center Specialty Medical Facility 

G:\Zoning 2009\Code Rewrite\Code Amendments\Moratorium - June 2015\Overlay Districts\Text Amendments_AOD&DPODJheckCashing.doc 
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*** 

*** 

*** 

111. Drug or Alcohol Treatment facility '""hich provides inpatient 
treatment Urgent Care Facility - 24 Hours 

iv. Specialty Hospital 
tv. General Hospital 
V!. Medical or Dental Clinic which provides overnight care and 

treatment Lab 
vi. Psychiatric Treatment facility '.",hich provides inpatient 

treatment 

xv. Thrift Shops 
XVI. Check Cashing or Pay Day Loan Store 

3. Standards Specific to Commercial/Residential Mixed-Use 
Developments 

b. On Land Classified Commercial by Land Use Plan 
The following standards apply to commercial/residential mixed
use development located on land classified Commercial by the 
Land Use Plan: 

i. Commercial principal uses shall be limited to: 
(A) Eating or drinking establishments (including 

accessory outdoor seating areas); 
(B) Gf:fi€e Professional office and travel agency uses; 

and 
(C) Retail sales and service uses. 

c. On Land Classified as Residential by Land Use Plan 
The following standards apply to commercial/residential mixed
use development located on land classified Residential by the Land 
Use Plan: 
1. Commercial principal uses shall be limited to: 

(A) Eating or drinking establishments (including 
accessory outdoor seating areas); 

(B) Offiees for arehiteets, engineers, attorneys, real 
estate agents, insuranee agents, and similar non 
medieal professionals Professional offices; 

(C) Offiees for physieians, dentists, and similar medieal 
professionals Medical offices; and 

(D) Neighborhood-scale retail sales and service uses. 

4. Separation Requirements for Sales of Alcoholic Beverages Not 
Applicable for certain Eating or Drinking Establishments 
The separation requirements applicable to uses involving the sale of 
alcoholic beverages (Section 155.4501) shall not apply to sueh uses bar or 
lounges, brewpubs, restaurants, or specialty eating or drinking 
establishments located within the Atlantic Boulevard Overlay district. 

G:\Zoning 2009\Code Rewrite\Code Amendments\Moratorium - June 2015\Overlay Districts\Text Amendments_AOD&DPOD_CheckCashing.doc 
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*** 
E. Modified Development Standards 

2. Off-Street Parking 

a. Minimum Number of Spaces Required 
i. Multifamily Dwellings 
No off-street parking spaces are required for any multifamily 
dwellings that are constructed by-or have a valid building permit 
as of-January 4,2016. Multifamily dwellings permitted thereafter 
shall provide a minimum of one off-street parking space per 1,000 
square feet of gross floor area. 

ii. Nonresidential and Mixed-Use Development constructed by 
or having a valid building permit as of January 4, 2016 

No off-street parking spaces are required for any nonresidential or 
mixed-use development constructed by-or have a valid building 
permit as of-January 4,2016. Nonresidential or mixed use 
development permitted thereafter shall be subjeet to the folloviing 
standards for minimum number of off street parking spaees: 

(A) Nonresidential development 'Nith a gross floor area 
totaling less than 25,000 square feet: No parking 
spaces required. 

(B) Nonresidential development with a gross floor area 
totaling 25,000 square feet or more: one space per 
1,000 square feet of gross floor area, or major 
fraction thereof. 

(C) Mi)(ed use development: one space per 500 square 
feet of gross floor area devoted to nonresidential 
uses, or major fraction thereof, and one space per 
1, 000 square feet of gross floor area devoted to 
residential uses, or major fraction thereof. 

iii. Retail sales and service uses and Eating and Drinking 
establishments constructed by or having a valid building 
permit as of January 4, 2021 
No off-street parking spaces are required for any retail sales 
and service uses and eating and drinking establishments 
constructed by-or have a valid building permit as of
January 4,2021. 
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155.3708. DOWNTOWN POMPANO BEACH OVERLAY DISTRICT (DP) 
*** 

H. Use Regulating Plan and Modified Use Standards. 

*** 
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4. Modified Use Standards 

*** 

The following use-specific standards are modified for the opao: 
a. The following Health Care Uses are permitted pmvided there is no 

overnight treatment or stays: 
i. Section 155.4209.B (DrHg and Alcohol Treatment Facility) 
ii. Section 155.4209.E (Medical or Dental Clinic) 
iii. Section 155.4209.1 (Psychiatric Treatment Facility) 

a. Medical offices hours of operations for treatment are limited to 
7:00 a.m. until 7:00 p.m. 

i. A personal services establishment whose principal services are massage 
therapy shall only be permitted provided it complies with the following 
standards: 
(A) Hours of operations for treatment are limited to 7:00 a.m. until 

7:00 p.m. 
(B) Public access is limited to a storefront abutting a street. 
(C) Special exception approval is required if the establishment is 

located less than 1,000 feet from another personal services 
establishment principal services are massage therapy. For 
purposes of this subsection, the distance shall be measured from 
public entrances. 
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MEM RAN DUM 
Florida's Warmest Welcome Development Services 
ADMINISTRATIVE MEMORANDUM NO. 15-626 

DATE: 

TO: 

VIA: 

FROM: 

November 30,2015 

Planning and Zoning Board () / 

Robin M. Bird, Director of Development Services fV 

Karen Friedman, AICP, Principal Planner .t:,6 ~ 
RE: City of Pompano Beach Community Redevelopment Agency 

Pompano Beach Moratorium Studies 
Supplemental Support Document References 

Attached please find a Bibliography of the research prepared by the City of Pompano Beach 
Community Redevelopment Agency for the Moratorium Studies. 

G:lZoning 2009lCode RewritelCode AmendmentslMoratorium - June 2015IP&Z_Special Set Hearing - Staff ReporlsIMemo_P&Z_SpeciaISetCRA 
Bibliography.doc 1 
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Check Cashing IPayday Loan Store Use 
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o SOURCE: TEXAS BUSINESS REVIEW, APRIL 2008 
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ORDINANCE NO. 2015- 67 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE OF THE CITY OF POMPANO BEACH, 
FLORIDA, PROVIDING FOR IMPOSITION OF A 
MORATORIUM ON ISSUANCE OF DEVELOPMENT 
ORDERS AND PERMITS AND ON THE PROCESSING OF 
APPLICATIONS RELATING TO HEALTH CARE USES, 
CHECK CASHING STORES, CONVENIENCE STORES, 
LIQUOR OR PACKAGE STORES, PAWN SHOPS, THRIFT 
SHOPS AND DORMITORIES WITHIN THE CITY; 
PROVIDING FOR VESTED RIGHTS; APPEALS; AND 
EXHAUSTION OF ADMINISTRATIVE REMEDIES; 
PROVIDING FOR A SIX (6) MONTH TERM TO BE 
EXTENDED IF NECESSARY BY THE CITY 
COMMISSION; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City Commission and the City's Planning and Zoning Board, the Local 

Planning Agency, have previously undertaken the necessary studies and adopted a 

Comprehensive Plan to guide and control growth in the City; and, 

WHEREAS, the goals, objectives and policies contained within the City's adopted 

Comprehensive Plan require that the City: 

i. Annually review and periodically update adopted land 
development regulations and established procedures that encourage 
the elimination or reduction of uses inconsistent with the City'S 
character and Future Land Use Plan. (Future Land Use Element -
Objective Inconsistent Land Uses - 01.03.00) 

11. Support and promote hotels, motels and other tourist 
accommodations in designated residential, commercial and 
commercial recreation land use designations. (Future Land Use 
Element - Policy - 01.03.10) 

lll. Encourage the adoption of innovative land development 
regulations. Adopt new land use designations for Residential, 
Mixed Use, Transportation Oriented Districts, Transportation 



and, 

Oriented Corridors and amend the land development regulations, 
including the creation of new zoning districts for these land use 
designations. (Future Land Use Element - Objective New Land 
Use Regulations - 01.07.00) 

IV. Continually review and amend new land use designations for 
Residential, Mixed Use and Transportation Oriented Districts. 
(Future Land Use Element - Policy - 01.07.02) 

v. Through ongoing updates to the land development regulations 
revise prohibited and permitted uses in the commercial, industrial 
and non-residential zoning districts. (Future Land Use Element -
Policy - 01.07.07) 

VI. Follow the recommendation of the Community Redevelopment 
Plans in all Land Use Plan amendments and rezonings. (Future 
Land Use Element - Community Redevelopment - 01.08.01) 

VII. Redevelopment activities in the Community Redevelopment Areas 
shall be guided by their respective Community Redevelopment 
Plans, adopted pursuant to Chapter 163, Part III, Florida Statutes. 
(Future Land Use Element - Policy - 01.11.03) 

Vlli. Establish criteria which encourage development of urban infill and 
community redevelopment areas to promote economic 
development, increase housing opportunities and maximize the use 
of existing public facilities and services. (Future Land Use 
Element - Objective Urban Infill Criteria - 01.12.00); 

WHEREAS, the City of Pompano Beach contains two (2) Community Redevelopment 

Areas: the West Pompano Beach District CRA, also known as the NW CRA, a 3,000 acre area 

established in 1989, and the East Pompano Beach District CRA, a 158 acre area, that was 

established in 200 I; and 

WHEREAS, the NW CRA and the EAST CRA areas were established for the purpose of 

removing existing slum and blight conditions and provide economic benefits to the City'S 

residents; and 
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WHEREAS, the East CRA area encompasses the majority of lands contained within the 

Atlantic Boulevard Overlay District (AOD) and the NW CRA area encompasses the Transit 

Oriented Corridor District (TOC); and 

WHEREAS, the City adopted land development regulations for the AOD and the TOC; 

and 

WHEREAS, the projects and programs of the City's Community Redevelopment 

Agency in the East eRA and in the NW CRA are designed to solve underlying problems that 

have a blighting influence on the redevelopment areas as further expressed in East CRA 

Redevelopment Plan and in the NW CRA Redevelopment Plan; and 

WHEREAS, the AOD encompasses the Atlantic Boulevard Corridor which was included 

III a 2008 Urban Land Institute Technical Advisory Panel wherein the ULI recommended 

medium density, mixed-use development on Atlantic Boulevard; lower-scale development 

between the medium density and single family; creating great public spaces that exemplify and 

promote pedestrian activity; maintaining a small town feel and encouraging smaller scale (not 

big box) uses; and 

WHEREAS, the AOD was also the subject of the City's Beach Master Plan which was 

approved in September 2008, which included measures for the restoration of the dune system 

along the public beach; streetscape improvements and realignment for Pompano Beach 

Boulevard; streetscape improvements for the east end of Atlantic Boulevard; a mixed use project 

and parking garage with 500 parking spaces; a new Fire Station, Library and upgrades to North 

Riverside Drive Park; and 

WHEREAS, the City's Community Redevelopment Agency adopted an East Financing 

and Implementation Plan, which sets forth financial resources required and necessary for the 
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CRA to attain its redevelopment goals in the East CRA, which includes the majority of the AOD 

area; and 

WHEREAS, the City's Community Redevelopment Agency adopted a Northwest 

Financing and Implementation Plan, which sets forth financial resources required and necessary 

for the CRA to attain its redevelopment goals in the NW CRA; and 

WHEREAS, in its adopted Comprehensive Plan, the City identified "Major Issue No.5: 

City Sense of Place" wherein the City expressed that there is a unique opportunity for the City to 

capitalize on its key transportation corridors, its major attractions and the Northwest and East 

Redevelopment CRA's to improve on its sense of place; and 

WHEREAS, the City also adopted a Strategic Plan for the City of Pompano, wherein the 

City adopted the following strategies in support of the CRA redevelopment plans: 

1. 2.0 Tourism: Make the City more attractive to residents, visitors 
and tourists and expand visitor and tourism markets. 

11. 5.0 Corridor Redevelopment: Enhance Corridor Redevelopment 

5.1 Begin implementation of corridor studies and plans for Federal 
Highway, Atlantic Boulevard and Dixie Highway 

5.2 Promote Class A office space development on Atlantic 
Boulevard near 1-95 and along the Dixie corridor 

5.3 Support and facilitate development of an education corridor 
along MLK 

5.4 Improve overall aesthetic appearances 

Ill. 6.0 CRA Redevelopment: Enhance CRA area redevelopment 

6.1 Expand CRA incentive programs 

WHEREAS, the City has contracted with The Renaissance Planning Group to prepare 

corridor studies for Atlantic Boulevard, Dixie Highway and Federal Highway to identify 
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elements crucial to economIc development and redevelopment along these major city 

transportation corridors; and 

WHEREAS, the Zoning Code of the City of Pompano Beach, is designed to promote 

health, and general welfare, and to promote adequate light and air, and to prevent the 

overcrowding of land, and to avoid the undue concentration of population, and to facilitate 

adequate transportation, water, sewage treatment, schools, parks and other public requirements; 

and 

WHEREAS, the process of growth and change within the City requires the continuing 

analysis of living and working conditions; and 

WHEREAS, the health, safety and welfare of the citizens of Pompano Beach are proper 

and necessary for the consideration of the City Commission; and 

WHEREAS, the continual flux of patterns in the urban community requires intensive 

restudy of areas of the community; and 

WHEREAS, the changing patterns often cause existing zoning districts to become 

outdated, inequitable, unbalanced and inappropriate as applied; and 

WHEREAS, it is in the public interest to make a determination as to whether existing 

zoning uses are appropriate where it appears that changing patterns have cast doubt on their 

propriety; and 

WHEREAS, it is in the public interest to review the Zoning Code so as to ensure that the 

City's economic redevelopment efforts are not frustrated due to a proliferation of incompatible 

uses; and 

WHEREAS, it is in the public interest to protect the substantial financial investment the 

City has made in recent years to promote economic redevelopment; and 
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WHEREAS, the moratorium is intended to allow sufficient time to study the provision of 

these uses for the citizens of Pompano Beach and to create a long term strategy to ensure 

adequate access to such services is provided; and 

WHEREAS, the moratorium is intended to allow sufficient time to study the provision 

and location of these uses in a maimer that does not result in an over-concentration of these uses 

that will further result in the blighting or downgrading of the surrounding neighborhood; and 

WHEREAS, the moratorium is intended to allow sufficient time to study the provision of 

these uses to ensure that there is a balance between the existing residential uses and the projected 

demand for and location of these uses; and 

WHEREAS, the moratorium is also intended to allow sufficient time to study the 

provision of these uses within the AOD and the DPOD, TOC, East CRA, NW CRA, corridors 

connecting the CRA areas and the corridors being studied by The Renaissance Planning Group 

and to determine the impact of these uses on the economic redevelopment efforts included in the 

City's Comprehensive Plan, the City'S Community Redevelopment Plans, the CRA East 

Financing and Implementation Plan, the CRA NW Financing and Implementation Plan, the 

City's Beach Master Plan, and the City's Strategic Plan; and 

WHEREAS, while the study conducted by The Renaissance Planning Group will address 

the City's major transportation corridors, additional studies are needed to address the impact of 

permitted and prohibited uses in the City; and 

WHEREAS, the City desires to ensure, while necessary studies are presently underway 

for the formulation and implementation of remedial measures referenced herein, that additional 

Applications, Orders and Permits, as specified in the City's Code of Ordinances ("CODE") listed 

6 



below not be processed or issued in the City within the scope of the moratorium which is 

described herein: 

and 

Health Care Uses (Code Sec. 155.4209), Check Cashing Store (Code Sec. 

155.4221.C), Convenience Store (Code Sec. 155.4222.F), Liquor or 

Package Store (Code Sec. 155.4222.K), Pawn Shop (Code Sec. 

155.4222.L), Thrift Shop (Code Sec. 155.4222.M) and Dormitory (Code 

Sec. 155.4303.II); 

WHEREAS, in accordance with Florida Statutes, Section 166.041 (3)(c)2, advertisement 

in accordance with said statute have been published in a newspaper of general paid circulation in 

the City of Pompano beach and of general interest and readership in the community, notifying 

the public of two public hearings on this proposed Ordinance; and 

WHEREAS, two public hearings have been held pursuant to said published hearings and 

all persons so desiring had the opportunity to be and were, in fact, heard; now therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. Moratorium Imposed; Applicability. 

A. During the time that this Ordinance is in effect as specified herein, there shall be a 

moratorium upon the acceptance of applications and the issuance of Development Orders and 

Permits, as defined in Section 163.3164, Florida Statues, (collectively "Development Orders") 

approving Health Care Uses (Code Sec. 155.4209), Check Cashing Store (Code Sec. 

155.4221.C), Convenience Store (Code Sec. 155.4222.F), Liquor or Package Store (Code Sec. 

155.4222.K), Pawn Shop (Code Sec. 155.4222.L), Thrift Shop (Code Sec. 155.4222.M) and 

Dormitory (Code Sec. 155.4303.II). 
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SECTION 2. Vested Rights. 

A. Nothing in this Ordinance shall be construed or applied to abrogate the vested 

right of a property owner to complete development where the property owner demonstrates each 

of the following: 

1. A governmental act of development approval obtained prior to the 
effective date of this Ordinance; and 

2. Upon which the owner has detrimentally relied, in good faith, by 
making such a substantial change in position or incurring such 
extensive obligations and expenses; and 

3. That it would be highly inequitable to deny the property owner the 
right to complete development. 

B. Except as provided by paragraph (C) below, any property owner claiming to have 

vested rights under this Section must file an application with the City Manager for a vested rights 

determination within thirty (30) days after the effective date of this Ordinance. The application 

shall be accompanied by a fee of $600.00 and contain a sworn statement as to the basis upon 

which the vested rights are asserted, together with documentation required by the City Manager 

and other documentary evidence supporting the claim. The City Manager shall review the 

application and, based upon the evidence submitted, shall make a detennination as to whether the 

property owner has established vested rights. The City Manager's decision shall be subject to 

appeal by the applicant for vested rights determination or by a third party claiming to be 

adversely affected by the City Manager's decision, provided that the third party can demonstrate 

a legally recognizable interest which is or will be affected by the decision and that such interest, 

which while it may be shared in common generally with other members of the community, is 

definite and exceeds in degree the general interest in the community good shared by all persons. 

Such appeals may be made to the City Commission by notice of appeal filed with the City 
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Manager within ten (10) days after the City Manager's written decision. In the event of a timely 

appeal, the City Commission shall hold a public hearing on appeal and, based upon the evidence 

submitted, shall make a determination as to whether or not the property owner has established 

vested rights. To the extent that a property owner demonstrates vested rights, the moratorium 

shall not be applied to that owner. 

C. Any property owner establishing vested rights under this Section shall not be 

subject to this moratorium and shall be authorized to apply for Orders, and Permits in accordance 

with a Vested Rights Determination Agreement to be executed by the City and the property 

owner. A copy of the Vested Rights Determination Agreement shall be filed with the City Clerk, 

accompanied by a letter which references this paragraph (C) within Forty-five (45) days after the 

effective date of the City Commission's determination under this Section. 

SECTION 3. Appeals. Appeals from final decision by the City Commission under 

Section 2 of this Ordinance shall be by the filing of a Petition for Certiorari in the Circuit Court 

of the Seventeenth Judicial Circuit in and for Broward County in accordance with the Florida 

Rules of Appellate Procedure for the review of the quasi-judicial rulings of municipalities. 

SECTION 4. Exhaustion of Administrative Remedies. No property owner claiming 

that this Ordinance as applied constitutes or would constitute a temporary or permanent taking of 

private property or an abrogation of vested rights may pursue such claim unless he or she has 

first exhausted all administrative remedies provided for in Section 2. 

SECTION 5. Term. The moratorium imposed by this Ordinance is temporary and, 

unless dissolved earlier by the City, shall automatically dissolve in six (6) months from the 

effective date of this Ordinance unless otherwise extended in accordance with applicable law. 
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The moratorium may be reasonably extended, if, necessary, by Ordinance of the City 

Commission. 

SECTION 6. Conflicts. All Sections or parts of Sections of the Code of Ordinances, all 

Ordinances or parts of Ordinances, and all Resolutions, or parts of Resolutions, in conflict with 

this Ordinance are repealed to the extent of such conflict. 

SECTION 7. Severability. The provisions of this Ordinance are declared to be 

severable and if any section, sentence, clause or phrase of this Ordinance shall for any reason be 

held to be invalid or unconstitutional, such decisions shall not affect the validity of the remaining 

sections, sentences, clauses, and phrases of this Ordinance but shall remain in effect, it being the 

legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part. 

SECTION 8. Effective Date. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this 23rd day of ____ J_un_e ____ , 2015. 

PASSED SECOND READING this 14th day of ___ J_u_ly _____ , 2015. 

ASCELETA HAMMOND, CITY CLERK 

GBLltal/ds:jrm 
7115/2015 
l:ord/20 15-367a 

u ....... '..-aYOR 
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AOD 
~ Thrift Shops 

• No change, continue to prohibit 

~ Consignment Boutiques 
• Prohibit from fronting Atlantic Blvd 

~ Check Cashing or Pay Day Loan Store 
• Prohibit 

~ Pawn Shop 
• No change, continue to prohibit 

~ Beer or Wine Store, Local Liquor Store, and Regional Liquor Store 
• Require SE approval 

~ Limit uses exempt from Alcoholic Beverage Separation Standards 
• Bars or Lounges, brewpubs, restaurants, or specialty eating or drinking 

establishments 

~ Specialty Medical Facility, Urgent Care Facility - 24 Hours, Specialty 
Hospital, General Hospital, Medical or Dental Lab 

• Prohibit 

~ Medical Office 
• Limit Hours of Operation to 7:00 a.m. until 7:00 p.m. 
• Restrict locations on first floor, if abutting Atlantic Blvd. 

~ Massage Therapy 
• Require Special Exception if within 1,000 feet of another establishment 



DPOD 
~ Thrift Shops 

• No change, continue to prohibit 

~ Consignment Boutiques 
• No change, continue to prohibit from Historic Areas 

~ Check Cashing or Pay Day Loan Store 
• Prohibit· 

~ Pawn Shop 
• No change, continue to prohibit 

~ Local Liquor Store 
• Prohibit 

~ Beer or Wine Store or Regional Liquor Store 
• Require SE approval 

~ Specialty Medical Facility, Urgent Care Facility - 24 Hours, Specialty 
Hospital, General Hospital, Medical or Dental Lab 

• Prohibit 

~ Medical Office 
• Limit Hours of Operation to 7:00 a.m. until 7:00 p.m. 

~ Massage Therapy 
• Require Special Exception if within 1,000 feet of another establishment 



~'J pWmpano MEMORANDUM 
beach~ 

Florida's Warmest Welcome Development Services 

DATE: February 29, 2016 f'o-.) - .. " • = 
== TO: Dennis W. Beach, City Manager :.. . 

FROM: Jennifer Gomez, Assistant Development Services Director -{)~ 

VIA: Robin M. Bird, Development Services Director r¥' 
RE: CRS Consultation Services for the City's Conversion to 2013 CRS Manua 

The Development Services Department intends to contract with CRS Max Consultants, 
Inc. , for the City's Conversion to 2013 CRS Manual. Th is will be a multi-year contract 
requiring an Ordinance and Commission approval. 

This item was tabled to the March 8, 2016, meeting. However, at this time, we are asking 
that the Commission strike this item from the agenda while the vendor revises its scope of 
work to more clearly define its deliverables apart from the obligations of the City. 

Thank you. 

G:\Deve1opment Services\Contract Management\CRS Max\City Manager Memo 2-29-1 6.docx 

porn panobeachfl.gov 100 West AtlantiC Boulevard I Pompano Beach . FL 33060 I Phone 954-786-4600 



Meeting Date: March 8, 2016 

REQUESTED COMMISSION ACTION: 

Consent X Ordinance 

SHORT TITLE 

Resolution 

Agenda Item 

Consideration/ 
Discussion 

Presentation 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF POMPANO 
BEACH AMENDING CHAPTER 155 "ZONING CODE", BY AMENDING SECTION 
155.2305, "PUBLIC HEARING SCHEDULING AND NOTICE" TO EXPAND THE 
TIME PERIOD FOR REQUIRED PUBLIC NOTICE; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

Summary of Purpose and Why: 
Several applications currently require notices to be mailed five (5) calendar days prior to the Advisory Board 
Hearing. Due to recent routing changes with the USPS, this number of days appears to no longer provide 
adequate notice of hearings. During the Audience To Be Heard portion of the October 27, 2015 City 
Commission hearing, Staff was directed to increase the mailed noticing deadlines from five (5) calendar days 
to six (6) business days (copy of Minutes attached). Staff has already implemented this new procedure and 
the text amendment will codify the requirement. The text amendments were unanimously recommended at 
the December 16, 2015 Planning and Zoning Board meeting (A copy of the draft Minutes are attached). 

(1) Origin of request for this action: --=D-=e--=-ve.=..:...::lo...cp..:....:m..:.:e::..:n..:....:t~S=-e=-=rv...:....:...::ic:...:::e;...:;s.-:D~er.p'=:t7. _______ ----==--==-=-=:-__ 
(2) Primary staff contact: Robin M. Bird/ Karen Friedman Y BE Ext. 7792 
(3) Expiration of contract, if applicable: ----=-..:N:..:,/A,.:.-______________________ _ 
(4) Fiscal impact and source of N/A 
funding: 

DEPARTMENTAL HEAD SIGNATURE 

_D=-=-ev_._S=-e'-rv_i_c-=-es~ ___ 1_2_/_08_/_2_0_15 __ Approval~/ _____ -----'M:..:.:.=-e.:..:..m:..=o---=-#'-1:....:5_-6=-4..:...:9'---_,·.~__:'~,..~?'7__::<..______:=.:=~~<~----
City Attorney ,_, ,L $~G -J~0 ~ 
x 
x 

Ordinance 
Workshop 
1st Reading 

2nd Reading 

Approval 

Resolution Consideration 

1st Reading Results: 
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TO: 

FROM: 

RE: 

City Attorney's Communication #2016-366 
January 11,2016 

Karen Friedman, AICP, Principal Planner 

Mark E. Berman, City Attorney 

Ordinance Amending Section 155.2305., "Public Hearing Scheduling and Notice" 

As requested in your memorandum of December 17,2015, Department of Development Services 
Memorandum No. 15-668, the following form of Ordinance, relative to the above-referenced 
matter, has been prepared and is attached: 

AN ORDINANCE AMENDING CHAPTER 155, "ZONING 
CODE," OF THE CODE OF ORDINANCES OF THE CITY 
OF POMPANO BEACH, FLORIDA, BY AMENDING 
SECTION 155.2305., "PUBLIC HEARING SCHEDULING 
AND NOTICE," TO EXPAND THE TIME PERIOD FOR 
REQUIRED PUBLIC NOTICE OF PUBLIC HEARINGS ON 
ZONING RELATED MATTERS; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

Please carefully review the ordinance to ensure that it meets with your request. 

Ijrm 
l:cor/dev-srv/20 16-366 

Attachment 



ORDINANCE NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE AMENDING CHAPTER 155, "ZONING 
CODE," OF THE CODE OF ORDINANCES OF THE CITY 
OF POMPANO BEACH, FLORIDA, BY AMENDING 
SECTION 155.2305., "PUBLIC HEARING SCHEDULING 
AND NOTICE," TO EXPAND THE TIME PERIOD FOR 
REQUIRED PUBLIC NOTICE OF PUBLIC HEARINGS ON 
ZONING RELATED MATTERS; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That Section 155.2305., "Public Hearing Scheduling and Notice," of 

Chapter 155, "Zoning Code," of the Code of Ordinances of the City of Pompano Beach is hereby 

amended to read as follows: 

§ 155.2305. PUBLIC HEARING SCHEDULING AND NOTICE 

C. PUBLIC HEARING NOTICE 

1. General Notice Requirements 

Public notice of the public hearing on an application shall be 
required as shown in Table 155.2305.C: Public Hearing Notice 
Requirements, for the type of application and the type of notice. In 
computing the time periods prescribed for notices, the day the 
notice is published or postmarked shall not be included, but the day 
of the hearing shall be included. 



City-initiated General 
Zoning Map Amendment 
(Rezoning) proposing to 
reclassify parcel( s) 
involving less than 10 

acres 

City-initiated Site
Specific Zoning Map 
Amendment (Rezoning) 
proposing to reclassify 
parcel(s) involving less 
than 10 acres 

General Zoning Map 
Amendment (Rezoning) 
initiated by other than the 

Appeal 2 

• Publish notice of the P&Z public 
hearing at least 5 calendar days 
before the hearing date 

• Publish notice of the CC public 
hearing at least 10 calendar days 
before the hearing date 

Publish notice of the public 
hearing at least 5 calendar days 

before the hearing date 

2 

• Mail notice of the P&Z public 
hearing at least 5 caleadar Q 
business days before the hearing 
date 

• Mail notice of the first CC 
public hearing at least 30 
calendar days before the hearing 
date 

• Mail notice of the P&Z public 
hearing at least 5 caleadar 6 
business days before the hearing 
date 

• Mail notice of the first CC 
public hearing at least 10 
calendar days before the hearing 
date 

Mail notice of the public 
Hearing at least 5 caleadar 
6 business days before the 

hearing date 

Mail notice of the public 
Hearing at least 5 caleadar 
6 business days before the 

hearing date 

• Applicant 
• Owner(s) of land subject to the 

application 
• Owners of real property within 

500 ft of the parcel(s) subject to 
the application 5 

• Local planning agency of the 
county or adjacent municipality, 
if its jurisdictional boundary lies 
within 500 ft of the parcel(s) 
subject to the application 

• Applicant 
• Owner(s) ofland subject to the 

application 
• Owners of real property within 

500 ft of the parcel(s) subject to 
the application 5 

• Local planning agency of the 
county or adjacent municipality, 
if its jurisdictional boundary lies 
within 500 ft of the parcel(s) 

ect to the 



SECTION 2. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 3. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this ___ day of _________ , 2016. 

PASSED SECOND READING this ___ day of ________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

:Jrm 
115/16 
L:ordlch155/20l6-83 
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PLANNING AND ZONING BOARD MINUTES December 16.2015 Page 16 

meant for the Land Use Plan Amendment and not intended for this part of the 
presentation. 

Mr. Stacer mentioned downzoning and that we have to be careful when downzoning a 
property. Mr. Syrek asked about the one acre sites being exempt from the affordable 
housing requirements. Mrs. Gomez stated that this code change was voted on and 
recommended by this Board very recently. 

6. Chapter 155 Zoning Code Text Amendments, Public Hearing Notice 
Requirements 

Staff is recommending text amell(lm~ 
increasing the public hearing notic 
to six (6) business days. 

Karen Friedman introduced herself to 
text amendments to the Zoning Code 
was given direction by the City Commis 
notice requirements for several 
Several applications currently 
the Advisory Board Hearing. 
of days appears to no longer 
directed Staff to . the mailed 

Mr. Evans 

he Zoning Code regarding 
from five (5) calendar days 

ts set forth by the State. Carrie Carver 
Attorney) stated that we have home rule powers 

in the land use code and the City Attorney's office is 
to six business days. This is more notice than other 

Per Florida Statutes, we need to provide "reasonable 
this change is only for the mailed notices. 

Mr. Syrek asked if we could advertise the Planning and Zoning Board items on Channel 
78 (include item name and address and omit legal description). More discussion took 
place concerning the display of the agenda items on television. Mrs. Sarver stated that 
we could advertise on television as long as we have met our noticing requirements set 
forth by the code (mailed notices and/or publishing in the Sun Sentinel). Mrs. Sarver told 
Mr. Syrek that she can relay his suggestions to the Public Information Officer. 

Any person who decides to appeal any decision of the PLANNING AND ZONING 
BOARDILOCAL PLANNING AGENCY with respect to any matter considered at this meeting will 
need a record of the proceedings and for such purpose may need to ensure that a verbatim 
record of the proceedings is made, which record includes the testimony and evidence upon which 
the appeal is to be based. II kem 



PLANNING AND ZONING BOARD MINUTES December 16, 2015 Page 17 

Mr. Evans asked if the neighborhood associations in the City are accounted for and Mr. 
Syrek responded that there is a list on the City's website. More discussion took place 
concerning neighborhood associations. 

Mr. Stacer clarified that the Atlantic Tower building is proposed to be eight stories and 
not fifteen as Mr. Syrek alluded to. 

MOTION was made by Richard Klosiewicz and seconded by Dwight Evans to 
recommend approval of the proposed text amendments to increase the public hearing 
noticing deadlines. All voted in favor of the above , the motion passed. 

Staff is recommending 
in the Zoning Code. 

Karen Friedman introduced 
amendment is related to 
recommendations that were 
hearing (November 30th

). 

for several existing uses (that are 
that will be identified in the code 
reviewed the Special 
review standards 
Mrs. Friedman 
Board's backup. 
criteria: 

review criteria 

rec:onll1llenamlg revisions to the review 

clarify that appropriateness and 
of neighboring is also inserted as 

clarify how appropriateness and 

'UHJl"'HL would clarify how the properties would need to be 

vehicular 

with neighboring lands. 

~LU"'H'~LU"'UL would clarify that traffic and issues related to 
need to address the neighborhood. 

Criteria # 1 0 - The text amendment adds back in the consideration of the need for this 
use in the neighborhood, including the availability of the use. 

Mrs. Friedman stated that staff is requesting the Board approve the recommended 
changes to the Zoning Code to the City Commission for adoption. 

Mr. Stacer asked ifthe Board had any questions and received no response. 

Any person who decides to appeal any decision of the PLANNING AND ZONING 
BOARDILOCAL PLANNING AGENCY with respect to any matter considered at this meeting will 
need a record of the proceedings and for such purpose may need to ensure that a verbatim 
record of the proceedings is made, which record includes the testimony and evidence upon which 
the appeal is to be based. II kem 



PLANNING AND ZONING BOARD! LOCAL PLANNING AGENCY 
MEMORANDUM #16-003 

DATE: January 12,2016 

TO: City Commission 

FROM: Planning and Zoning Board! Local Planning Agency 

SUBJECT: Proposed Text Amendments to Zoning Code, 
Table 155.2305.C: Public Hearing Notice Requirements 

At the meeting of the Planning and Zoning Board! Local Planning Agency held on December 16,2015, 
the Board considered proposed text amendments to Article 2 (Administration) of the Zoning Code, as set 
forth in the Department of Development Services Administrative Report 15-649. 

Within Article 2 (Administration) Staff recommends revising Table 155.2305.C: Public Hearing 
Requirements to increase the mailed noticing deadlines from five (5) calendar days to six (6) business 
days. 

With a unanimous vote for the approval of the amendments, it is the recommendation of the Board that 
the text amendments be approved. 

kem 

~==~====~~~~----------------
Chairman 
Planning and Zoning Board! Local Planning Agency 

G:\Zoning 20091Code RewritelCode Amendments\Mailed Notices lS5-230S\December 162015 P&ZIPZ Approval Memo_Mailed Notices.doc 



panG 
beach. 

MEM RAN DUM 
Florida's Warmest Welcome Development Services 
ADMINISTRATIVE MEMORANDUM NO. 15-649 

DATE: 

TO: 

VIA: 

FROM: 

December 8, 2015 

Planning and Zoning Board 

Robin M. Bird, Director of Development Services o/y 
Karen Friedman, AICP, Principal Planner Y-BF 

RE: Text Amendments to Zoning Code 
Table 155.2305.C: Public Hearing Notice Requirements 

Staff is recommending text amendments to the Zoning Code regarding public hearing notice 
requirements. 

Several applications currently require notices to be mailed five (5) calendar days prior to the Advisory 
Board Hearing. Due to recent routing changes with the USPS, this number of days appears to no 
longer provide adequate notice of hearings. During the Audience To Be Heard portion of the October 
27, 2015 City Commission hearing, Staff was directed to increase the mailed noticing deadlines from 
five (5) calendar days to six (6) business days. Staff has already implemented this new procedure and 
the text amendment will codify the requirement. 

Staff's Request 
Staff is requesting the Board approve the recommended changes to the Zoning Code to the City 
Commission for adoption. 

G:\Zoning 20091Code RewritelCode AmendmentslMailed Notices 155-23051December 16 2016 P&Z\Memo_P&Z.doc 

pompa nobeachfl.gov 100 West AtlantiC Boulevard I Pompano Beach, FL 33060 I Phone. 954-786-4600 



155.2305. PUBLIC HEARING SCHEDULING AND NOTICE 
C. Public Hearing Notice 

1. General Notice Requirements 
Public notice of the public hearing on an application shall be required as shown in Table 155.2305.C: Public 

Hearing Notice Requirements, for the type of application and the type of notice. In computing the time periods 
prescribed for notices, the day the notice is published or postmarked shall not be included, but the day of the 
hearing shall be included. 

City-initiated General 
Zoning Map 
Amendment 
(Rezoning) proposing to 
reclassify parcel(s) 
involving less than 10 

acres 

City-initiated Site -
Specific Zoning Map 
Amendment 
(Rezoning) proposing to 
reclassify parcel(s) 
involving less than 10 

acres 

General Zoning Map 
Amendment 
(Rezoning) initiated by 
other than the 

Site -Specific Zoning 
Map Amendment 
(Rezoning) initiated by 
other than the 

• Publish notice of the public 
hearing at least 5 calendar days 
before the hearing date 

• Publish notice of the CC public 
hearing at least 10 calendar days 
before the hearing date 

Publish notice of the public hearing 
at least 5 calendar days before the 
hearing date 

• Mail notice of the P&Z public 
hearing at least:5 salehaai'6l 
bUSiness days before the 
hearing date 
• Mail notice ofthe first CC 
public hearing at least 30 
calendar days before the 
hearing date 

• Mail notice ofthe P&Z Rublic 
hearing at least:5 saleRaar 6! 
buSiness days before the 
hearing date 
• Mail notice ofthe first CC 
public hearing at least 10 
calendar days before the 
hearing date 

Mail notice of the public hearing 
at least 5Gai9Rciai6bUsTne~ 
days before the hearing date 

• Applicant 
• Owner(s) of land subject 
to the application 
• Owners of real property 
within 500 ft of the parcel(s) 
subject to the application 5 

• Local planning agency of the 
county or adjacent municipality, 
if its jurisdictional boundary lies 
within 500 ft of the parcel(s) 
subject to the application 

• Applicant 
• Owner(s) of land subject to 
the application 
• Owners of real property 
within 500 ft of the parcel(s) 
subject to the application 5 

• Local planning agency of the 
county or adjacent municipality, 
if its jurisdictional boundary lies 
within 500 ft of the parcel(s) 
subject to the application 

G:\Zoning 2009\Code Rewrite\Code Amendments\Mailed Notices 155-2305\TextAmendments.docx 
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CITY COMMISSION MEETING MINUTES October 27,2015 

PAGE 11 

AUDIENCE TO BE HEARD - CONTINUED 

Zoning Board of AppeaJs Notices - M, Ross Shulmister, 560 Southeast 12th 
Street, Pompano Beach, FL, stated that he is addressing the Commission in 
the capacity as a resident of Pompano Beach. He stated that on October 15, 
2015, the Zoning Board of Appeals (ZBA) considered a controversial 
measure, which has been spoken about earlier by a number of speakers. He 
then explained in detail the procedure followed by both the Chairperson and 
the request to be heard by a resident and the outcome of the ruling to proceed 
with the variance. 

Additionally, Mr. Shulmister informed that he provided a proposal to the City 
Commission to consider the seven points of changing Section 155.2305 as 
follows: 

I) Instead of five (5) calendar days mailing, change it to six (6) 
business days. He indicated that the proposal defines what a 
business day is. 

2) The staffs affidavit is only prima facie evidence, not conclusive, 
and it should be prima facie. 

3) The postmark defines the mailing, if there is a postmark. 

4) If there were no postmarks, it would be considered one to be 
mailed one (l) day after the date in the affidavit. If there is a 
controversy with the ZBA as to the date of the notice, that should 
be considered before going any further. The Board would then 
have three alternatives - they could proceed, table or a 
combination of tabling and proceeding. 

Comr. Phillips asked if the Commission has the ability to change those types 
of ordinances. 

Mayor Fisher responded that the Commission does have the ability to change 
ordinances of the City. 

v V 

M S V N 
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AUDIENCE TO BE HEARD - CONTINUED 

Additionally, Mayor Fisher thanked those members who attended the meeting 
and spoke earlier on an issue with the mailing of the notice for public hearing 
that needed to be addressed. As well as, he thanked Mr. Shulmister for his 
suggestions and indicated that the Commission will discuss them to determine 
how it can be corrected for the future. So there will be enough notice 
irrespective of where a person resides, whether on the beach or in the western 
conununities. 

Comr. Dockswell indicated that Mr. Shulmister has provided the suggestion of 
how the Code of Ordinances could be changed in the future by providing six 
business days of notice rather than five calendar days. Therefore, he is 
inclined to think that the City could work with this or consider something 
similar to allow more time on the notice, especially since the mailing is taking 
longer these days. In moving forward, he suggested that the City consider a 
greater notice requirement so that the affected residents around a zoning or 
variance change, etc. would be adequately noticed. 

Additionally, Comr. Dockswell indicated that with regard to the project, a 
variance was approved. Since there was an assertion of inadequate notice, 
which has been dealt with at the hearing, he asked whether the variance is 
considered not appealable. 

Mark E. Berman, City Attorney, responded that it is appealable and explained 
his understanding of the issue on hand, because he did watch the video of the 
hearing. He noted that the Assistant City Attorney checked with staff that 
placed on the record that it was mailed during the appropriate time required by 
the ordinance. Based on the testimonies provided earlier, it mayor may not 
have resulted in residents getting their mail on time. 

Furthermore, they were given the opportunity to speak and apparently, they 
did not have an opportunity to hire a counselor take other measures that might 
have been done. The ZBA chairman was advised by the Assistant City 
Attorney at the meeting that under the Board rules, the Board could on its 
own, if it felt in the interest of fairness, to table the matter. No member of the 
Board made a motion to do that at the meeting. The Chairman did not do that 
as well. They felt that after the testimony that was presented by the Clerk for 
the Board everything had been timely mailed; therefore, they could proceed, 
which they did. 

v v 

M S V N 



Meeting Date: March 8, 2016 

REQUESTED COMMISSION ACTION: 

Consent X Ordinance 

SHORT TITLE 

Resolution 

Agenda Item 

Considerationl 
Discussion 

Presentation 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF POMPANO 
BEACH AMENDING CHAPTER 155 "ZONING CODE", BY AMENDING SECTION 
155.4204, "INSTITUTIONAL COMMUNICATION USES" TO MODIFY THE 
SEPARATION AND SCREENING REQUIREMENTS FOR FREESTANDING 
TELECOMMUNICATION TOWERS; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

Summary of Purpose and Why: 
The proposed text amendments address new freestanding tower or telecommunication facilities. Staff has 
determined that the standards related to separation from other towers inadvertently require only those towers 
in the Public Utility District to be separated from another tower. This requirement is an inverse requirement 
from that which was included in Ord 1997-68. Therefore Staff is recommending revising the separation 
language to require new towers located outside of the PU District to be separated. Staff is also recommending 
the standard related to chain link fences installed in conjunction with these towers be permitted only when 
not visible from adjacent streets. Finally, chain link fences would not be permitted as part of a required 
landscaped buffer. The text amendments were unanimously recommended at the January 27, 2016 Planning 
and Zoning Board meeting (A copy of the draft Minutes are attached). 

(1) Origin of request for this action: Develo ment Service 
------~--------~~~~~~-----------------------

(2) Primary staff contact Robin M. Bird/ Karen Friedman Ext. 7792 
(3) Expiration of contract, if applicable: _N __ /A ______________________________________________ _ 
(4) Fiscal impact and source of NIA 
funding: 

DEPARTMENTAL 
COORDINATION 
Dev. Services 
City Attorney 

x 
x 

Ordinance 
Workshop 
1st Reading 

2nd Reading 

DATE 
01/20/2016 
02/11/2016 

DEPARTMENTAL 
RECOMMENDATION 

A roval 

Resolution 

1st Reading 

DEPA~r~NTAL HEAD SIGNATURE 

Consideration 

Results: Results: 

G:\Zoning 2009\Code Rewrite\Code Amendments\Telecommunication Towers\CC 03-08-20 16\CC Agenda sheet.doc 



, 

TO: 

FROM: 

RE: 

City Attorney's Communication #2016-501 
February 11,2016 

Karen Friedman, AICP, Principal Planner 

Mark E. Berman, City Attorney 

Ordinance Amending Section 155.4204., "Institutional: Communication Uses" 

As requested in your memorandum of January 28, 2016, Department of Development Services 
Memorandum No. 16-061, the following form of Ordinance, relative to the above-referenced 
matter, has been prepared and is attached: 

AN ORDINANCE AMENDING CHAPTER 155, 
"ZONING CODE," OF THE CODE OF ORDINANCES 
OF THE CITY OF POMPANO BEACH, FLORIDA, BY 
AMENDING SECTION 155.4204., "INSTITUTIONAL: 
COMMUNICATION USES," TO MODIFY 
SEPARATION AND SCREENING REQUIREMENTS 
FOR FREESTANDING TELECOMMUNICATION 
TOWERS; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

/jrm 
l:cor/dev-srv/20 16-50 1 

Attachment 
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ORDINANCE NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE AMENDING CHAPTER 155, 
"ZONING CODE," OF THE CODE OF ORDINANCES 
OF THE CITY OF POMPANO BEACH, FLORIDA, BY 
AMENDING SECTION 155.4204., "INSTITUTIONAL: 
COMMUNICATION USES," TO MODIFY 
SEPARATION AND SCREENING REQUIREMENTS 
FOR FREESTANDING TELECOMMUNICATION 
TOWERS; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That Section 155.4204., "Institutional: Communication Uses," of Chapter 

155, "Zoning Code," of the Code of Ordinances of the City of Pompano Beach is hereby amended 

to read as follows: 

155.4204. INSTITUTIONAL: COMMUNICATION USES 

F. TELECOMMUNICATIONS FACILITY, ON NEW 
FREESTANDING TOWER 

1 



3. Standards 

Less than 50 feet 

50 to 100 feet 

Over 100 feet 

In addition to the general standards for all telecommunications 
facilities in Section 155.4204.C.5, a freestanding 
telecommunications tower shall also comply with the following 
standards: 

f. Separation Requirements 

300 

500 

750 

ii. Separation from other Towers 

The base of any new monopole tower in the Public 
Utility (PU) zoning district or any new lattice tower 
shall be separated from the base of any existing 
telecommunications tower by at least the minimum 
separation distance set forth in Table 
155.3704.F.3.a.iii(B) 155.2404.F.3.f.ii, Minimum 
Separation from Existing Telecommunication 
Towers, for the relative heights of the two towers. 
The base of any new monopole tower or any new 
lattice tower located within the Public Utility (PU) 
zoning district shall be exempt from this 
requirement. 

500 650 

750 866 

1,000 1,300 

2 



i. Fence or Wall 

A new lattice or monopole tower, including any guy 
anchor supports, and any associated ground-based 
equipment buildings shall be enclosed by security 
fencing no less than eight feet high. Such fencing 
may be chain link, provided the chain link fencing is 
fully soreened from not visible from adjacent streets 
by landscaping material in accordance with Section 
155.5302.F.3, Fenoe and Wall Landscaping and not 
incorporated into a required buffer. 

SECTION 2. If any provision of this Ordinance or the application thereof to any person or 

circumstance is held invalid, such invalidity shall not affect other provisions or applications of this 

Ordinance that can be given effect without the invalid provision or application, and to this end the 

provisions of this Ordinance are declared to be severable. 

SECTION 3. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this ___ day of _________ , 2016. 

PASSED SECOND READING this ___ day of ________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

:Jrm 
2/11/16 
L:ordlch15512016-126 

3 
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evening do not include this change. Mrs. Friedman stated that the document with the red 
and blue fonts is a request from the CRA to Development Services. Mrs. Evans asked 
Mrs. Ward to provide an explanation of the purpose of the restriction. Mrs. Ward 
answered that there may be a conflict with the definition (professional Office) as a result 
of the text amendments heard at the Special Set meeting in November. The CRA is not 
proposing to change the definition in a manner that is inconsistent with the Moratorium 
issues that were presented to this Board in November. Mrs. Ward stated that 
Development Services needs to go back and amend the definition of Professional Office. 
However, they are not doing so this evening. 

Dr. Mills stated that he would like to ask a question ~liQ\lt/Professional Offices. Mrs. 
Friedman stated that staff is not recommending chagg~s J~/fhe definition of Professional 
Office at this time. This information is just part of~)J'ac~~~~at came from the CRA. 

Mr. Stacer stated that the Chair will entertain a n}.p'tion. ' > 

",.// ',;:' "":"" 

MOTION was made by Joan Kovac ' to<'~d seconded by EHJ~beJh Anderson to 
recommend approval of the proposed text am¢ndments. ,All voted in "fa;vbr of the above 
motion; therefore, the motion pas.~~d. " , :"",~:, :;":, ,';' " ';' .. ; 

~2 ~i;/: .'., "V~" u, L" 

9. Chapter 155 Zoning Code Text Amendments, New Freestanding Tower or 
Telecommunication Facility' :,' :;":;"'" '::?', 

"~- "';'~:. /-':; 

Staff : ~s ' ,tet,Ommending, text amendments addressing new freestanding 
toW~t/cir tefec6rpmunicatio~.fa6~lifles. in 'PID1icular, the text amendments 
addr~ss separati?iirequirerrients and the allowance of chain link fences. 

Mrs. Fril?-~a.l1; .il.1troduc~d , he-tse1f 'to "the Bo~4, and stated that this text amendment 
propos~l ' is' ' arri<!tte~, of 'ho~s~keepiiig /bYR.evel~pment Services. The Code requires 
towers Within the p"4-blic utilitY,district to'be s'~parated from each other. Mrs. Friedman 
stated ~tl~C:lt this is an inver~e inte~i 'of what the City adopted in 1997, which was to allow 
towers to cqngregate in the :public Utl1~ty district while towers outside of this district were 
required to :b~ separated ' fr6m each 'other. Staff is requesting that this language be 
corrected. 

Mrs. Friedman stated that the 'second item relates to chain link fences and how they are 
permitted to be used 'in relation to telecommunication facilities. The proposed text 
amendments help clarify that chain link fences should not be visible from a right-of-way. 

There were no questions for staff. 

MOTION made by Joan Kovac and seconded by Jeff Torrey to recommend approval of 
the proposed text amendments. All voted in favor of the proposed text amendments; 
therefore, the motion passed. 

10. Sunshine Law Presentation 

Any person who decides to appeal any decision of the PLANNING AND ZONING 
BOARD/LOCAL PLANNING AGENCY with respect to any matter considered at this meeting will 
need a record of the proceedings and for such purpose may need to ensure that a verbatim 
record of the proceedings is made, which record includes the testimony and evidence upon which 
the appeal is to be based, II kem 



PLANNING AND ZONING BOARD/ LOCAL PLANNING AGENCY 
MEMORANDUM #16-013 

DATE: February 16,2016 

TO: City Commission 

FROM: Planning and Zoning Board/ Local Planning Agency 

SUBJECT: Proposed Text Amendments to the Zoning Code, 
New Freestanding Tower or Telecommunication Facility 

At the meeting of the Planning and Zoning Board! Local Planning Agency held on January 27, 2016, the 
Board considered proposed text amendments to Article 4 (Use Standards) of the Zoning Code, as set 
forth in the Department of Development Services Administrative Report 16-040. 

Staff is recommending revising the language in §155.4204. F.3.g.ii to require any new tower, except 
those in the PU districts, to comply with the separation standards. 

Staff also recommends revising the language in §155.4204.F.3.i to clarify that chain link fences are only 
permitted when not visible from adjacent streets. Further when required to provide a buffer, a chain link 
fence may not be provided. 

With a unanimous vote for the approval of the amendment, it is the recommendation of the Board that 
the text amendments be approved. 

~~ ~ """'= ------= --:> ~ ... ' ... -= .... --.. _ .. _--
ChaIrman - ........ . .. . 

Planning and Zoning Board/ Local Planning Agency 

kem 
C:\UserslmackerIAppDataILocaI\MicrosoftIWindowsITemporary Internet FileslContent.OutlooklUPZIDUYLIPZ Approval Memo 16-013.doc 



MEMORANDUM 
Florida's Warmest Welcome Development Services 
ADMINISTRATIVE MEMORANDUM NO. 16-040 

DATE: January 20, 2016 

TO: Planning and Zoning Board 

VIA: 

FROM: 

Robin M. Bird, Director of Development Services tv>-
Karen Friedman, AICP, Principal Planner \~ 

RE: Proposed Revisions to §155.4204.F, New Freestanding Tower or 
Telecommunication Facility 

Staff has prepared text amendments addressing new freestanding tower or telecommunication 
facilities. In particular the text amendments address separation requirements and the 
allowance of chain link fences. 

Separation Requirements: 
Staff has determined that the standards related to separation from other towers in 
§155.4204.F.3.g.ii inadvertently require only those towers in the Public Utility (PU) District to 
be separated from another tower. This requirement is an inverse requirement from that which 
was included in Ord 1997-68 (see page 17), which stated the following: 

For the purpose of this subsection, the separation distances shall be measured 
by drawing or following a straight line between the base of the existing or 
approved structure and the proposed base, pursuant to a . site plan of the 
proposed tower. The minimum tower separation distance shall not apply to new 
monopole towers in the Public Utilities (PU) Districts nor to stealth towers in any 
allowable district. 

Further, the need for separation is not necessary in the PU District, as it is the intent of that 
district is to accommodate those utility uses necessary to serve the community. 

Therefore Staff is recommending revising the language in §155.4204. F.3.g.ii to require any 
new tower, except those in the PU Districts, to comply with the separation standards. 

Chain Link Fences: 
The City limits the use of chain link fences in nonresidential and multifamily developments. In 
particular §155.5302.F.3 states that chain link fences located within 15 feet of a street right-of
way shall be screened with landscaping. Further, §155.5302.G prohibits chain link fences to be 
installed along properties abutting arterial or collector street designated on the Broward County 
Trafficways Plan. 

G:IZoning 20091Code RewritelCode AmendmentslTelecommunication Towers\Memo_P&Z.doc 
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~!4 pWmpano MEMORANDUM 
Florida's Warmest Welcome Development Services beach_ 
Therefore Staff is recommending revising the language in §155.4204.F.3.i to clarify that chain 
link fences are only permitted when not visible from adjacent streets. Further when required to 
provide a buffer, a chain link fence may not be provided. 

Staff's Request 
Staff is requesting the Board approve the recommended changes to the Zoning Code to the 
City Commission for adoption. 

G:\Zoning 2009lCode RewritelCode Amendments\Telecommunication Towers\Memo_P&Z,doc 2 
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Page 1 ofl 
155.4204. INSTITUTIONAL: COMMUNICATION USES 

F. Telecommunications Facility, on New Freestanding Tower 

3. Standards 
In addition to the general standards for all telecommunications facilities in Section 
155.4204.C.5, a freestanding telecommunications tower shall ' also comply with · the 
following standards: 

f. Separation Requirements 

ii. Separation from other Towers 
The base of any new monopole tower in the PutJ1ie Utility (PU) zOfling 
EIfstt:iet or any new lattice tower shall be separated from the base of any 
existing telecommunications tower by at least the minimum separation 
distance set forth in Table 155.37{)4.FJ.a.iii@ 15S.2404.PJ.f.ii, 
Minimum Separation from Existing Telecommunication Towers, for the 
relative heights of the two towers. The base of any new monopole tower 
or any new lattice tower located within the Public Utility (PU) zoning 
district shall be exempt from this requirement. 

TABLE lSS.J704.F.J.A.m@) 155.2404.F.3.f.ii: MINIMUM SEPARATION FROM 
EXISTING TELECOMMUNICATION TOWERS 

i. Fence or Wall 
A new lattice or monopole tower, including any guy anchor SUPPOltS, and any 
associated ground-based equipment buildings shall be enclosed by security fencing 
no less than eight feet high. Such fencing may be chain link, provided the chain 
link fencing is fully soreeRed from not visible from adjacent streets and not 
incorporated into a required buffer by lamisoapiflg material iR aooordanoe with 
8eotion I 55.53{)2.FJ, FeRoe and Wall LandsoapiRg. 

G:\Zoning 2009\Code Rewrite\Code Amendments\ Telecommunication Towers\ Text AmendmentJence.docx 
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ORDINANCE NO. 97-~ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE AMENDING CHAPTER 155, "ZONING 
CODE", OF THE CODE OR ORDINANCES OF THE CITY OF 
POl\fl>ANO BEACH, FLORIDA, BY CREATING SECTION 
155.072, "TELECOMMUNICATIONS TOWERS AND 
ANTENNAS"; PROVIDING MINIMUM STANDARDS FOR 
LOCATION AND APPROVAL OF TELECOMMUNICATIONS 
TOWERS; PROVIDING MINIMUM STANDARDS FOR 
LOCATION AND APPROVAL OF TELECOMMUNICATIONS 
ANTENNAS; PROVIDING FOR SHARED USE OF 
TELECOMMUNICATIONS TOWERS AND ANTENNA 
SUPPORT STRUCTURES; PROVIDING ADDITIONAL USES 
AND REQUIREMENTS; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, it is the desire of the City Commission of the City of Pompano Beach to 

promote the health, safety and general welfare of the citizens of Pompano Beach by: 

A. Regulating the siting of telecommunications facilities and 

telecommunications towers; and 

B. By limiting the proliferation of additional telecommunication towers 

within the City while concurrently not prohibiting the provision of services by 

telecommunications service providers; and 

C. By providing for the appropriate location and development of 

telecommunications antennas and towers with the City; and 

WHEREAS, in accordance with Florida Statutes, Section 166.041 (3)(c)2, 

advertisements in accordance with said statute have been published in a newspaper of general 
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paid circulation in the City of Pompano Beach and of general interest and readership in the 

community, notifying the public of two public hearings on this proposed Ordinance; and 

WHEREAS, two public hearings have been held pursuant to said published hearings 

and all persons so desiring had an opportunity to be and were, in fact, heard; now, therefore 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1: That Section 155.072, "Telecommunications Towers and Antennas", of 

the City of Pompano Beach Code of Ordinances is hereby created to read as follows: 

SECTION 155.072 TELECOMMUNICATIONS TOWERS AND ANTENNAS. 

(A) Intent. The re(:ulatiQns and requirements of this section are intended 
to regulate the placement. construction and modification of towers and 
telecommunications facilities in order to protect the health safety and welfare of 
the public. while at the same tjme not unreasonably interferini with the 
development of the competitive wireless telecommunications marketplace in the 
City of Pompano Beach and 

(1) to minimize the total number of towers throughout the 
community; 

(2) to encourage the location of towers in non-residential areas; 

(3) to encourage users of towers and antennas to locate them. to the 
extent possible. in areas where the potential adverse impact on the community is 
minimal: 

(4) to mIDIIDlZe adverse visual impacts of towers and 
telecommunications facilities throufjh careful design. slttln2. landscape screening. 
and innovative camouflaging techniques; 

(5lto..promote and encourage sbared use/co-location of towers and 
antenna support structures as a primary option rather than construction of 
additional single-use towers: 

(6) to avoid potential dama~e to adjacent properties caused by 
lowers and telecommunications facilities by ensurin~ such structures are soundly 
and carefully desj~ned. constmcted. modified, maintained and removed when no 
JOD~er used or deteunined to be stmctllfally unsound. 
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(7) to ensure that towers and telecommunications facilities are 
compatjble with surrounding land uses. 

ca) Definitions. 

(1) Antenna: a transmittjn~ and/or receivin~ deyjce that radjates 
or captures electromagnetic waves. including directional antennas, such as panel 
and microwave dish antennas, and omni-directional antennas. such as whips; but 
excluding, radar antennas. amateur radio antennas, satellite earth stations. MMDS 
antennas, television receivjng antennas and direct broadcast satellite dishes. 

(2) Antenna support stmcture: any building or structure other than 
a tower which Can be utilized for location oftelecommunjcations facilities. 

(3) Equipment building: a cabinet or other structure containing 
electronics and other support equipment necessary for a telecommunications 
antenna to provide service. 

(4) Existing towers and Existinli telecommunications facilities: 
any tower or telecommunications facilities for which a permit has been properly 
issued prior to the effective date of this ordinance, including permitted towers or 
telecommunications facilities that have not yet been constructed so long as such 
approval is current and not expired. After the effective date orthis ordinance. any 
tower or telecommunications facility approved and constructed pursuant to the 
provisions of this ordinance shall be treated as an existing tower or 
telecommunications facility for purposes orregulation pursuant to this ordinance. 

(5) Guyed tower: a telecommunicatjons tower that is supported. 
in whole or in part. by guy wires and ground anchors. 

(6) Microwave dish antenna: a dish-like antenna used to link 
personal wireless service sites tOlletber by wireless transmission ofvojce or date. 

(7) Monopole tower: a telecommunications tower consistin£: of a 
sin~le pole or spjre self supported by a permanent foundatjon, constructed without 
~uy wires and ground anchors. 

(8) New towers and New telecommunications facilities: any tower 
or telecommunications facility for which an application for construction or 
location has been submitted to the City after the effective date of this ordinance. 
Once such applicatjon is approved and the subject tower or telecommunications 
facility is constructed or located. the tower or telecommunications facility shall be 
treated as an existin~ tower or telecommunications facility for purposes of 
regulation pursuant to this ordinance. 
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(9) Panel antenna: a planar array of antennas desi~ned to 
concentrate a radio si~nal in a particular area. 

(10) Self-support/lattice tower: a telecommunications tower that 
is constructed without ~uy wires and ~round anchors. 

(11) Stealth facility: any telecommunications facility which is 
desi~ned to blend into the surroundin~ environment. Examples of stealth 
facjJjties include: architectural1y screened roof-mounted antennas, antennas 
inte~rated into architectural elements. paintin~ antennas to blend in with the 
existin~ structure, and telecommunicatjons towers desiined to look like trees. 

(12) Telecommunications Facility: a telecommunications antenna 
desilln and any electronics or other equipment necessary at the antenna site for the 
provision ofservice, including any equipment buiIdini:. 

(13) Telecommunications tower: a Iluyed, monopole or self
SllPport/lattice tower, or extension thereto, constructed as a free-standing 
structure, containing one or more antennas used in the provision of personal 
wireless services. 

(14) Whip antenna: a cylindrical antenna that transmits si~nals in 
360 deifees. 

(C) Applicability. 

(1) New Towers and Telecommunications Facilities. All new 
towers or telecommunications facilities in the City shall be subject to these 
re~lations. 

(2) Re-Iocated Towers and Telecommunications Facilities. An 
owner of an existing tower or telecommunications facility seeking to re-Iocate on 
the same parent tract within the City must meet the requirements of this 
ordinance. All re-Iocated towers or telecommunjcations facilities are subject to 
these regulations. 

(3) Modified Tower. An owner of an existin~ tower seekin~ to 
extend the height ofsaid tower must meet the requirements of this ordinance. All 
modified towers are subject to these regulations. 

(4) Applications for TelecommunicatioDs Facilities. Every 
owner/operator seeking to locate a telecommunications facility within the City 
must attempt to locate OD an existing tower or antenna support structure as 
required by Section F of this ordinance. 
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(D) General Requirements. The followjn~ requirements apply to all 
existing, fe-located, modified or new towers and telecommunications facilities; 

(1) Non-essential Services. Towers and antennas will be re~ulated 
and permitted pursuant to this ordinance and not re~ulated or peunitted as 
essential services, public utilities or private utilities. 

(2) Conditional Use. Telecommunicatjons towers and their related 
telecommunications facilities shall be permitted as a conditional use in the a-I) 
General Industrial and (I-IX) Special Industrial District subject to the conditions 
set forth in this ordinance, which follow and the procedure and requirements of 
code Section 157.32. Development of Land. 

(3) Accessory Use. Telecommunication towers and their related 
telecommunications facilities shall be considered a permitted accessory use jn the 
following zoning districts: 

(a) (CF) Community Facility. On property owned by the 
city. the city shall authorize the application and use of city property after the 
applicant executes a lease a~reement acceptable to the city. The city shall have no 
oblifjation whatsoever to execute sllch lease even if the applicant can meet the 
criteria set forth herein. 

(b) (PU) Public Utilities. On property owned by the city. 
the city shall authorize the application and use of city property after the applicant 
executes a lease agreement acceptable to the city. The city shall have no 
obli ~ation whatsoever to execute such lease even if the atwlicant can m~t the 
criteria set forth herein. 

(4) Special Exception Use. Telecommunication towers and 
their related telecommunications facilities may be perinitted as a Special 
Exception Use in the 03-4) Heavy Business District subject to the conditjons set 
forth in this ordinance and subject to the standards. condjtions and procedures as 
set out in Code Sections 155.080 throullh 155.084, inclusjye. 

(5) Telecommunications facilities not located on towers. 
Te1ecommunications facilities on antenna support structures may be peonitted in 
the following zQnin~ districts not to exceed more than 15 feet above the hj~hest 
point of the roof, inc1udjn~ mechanical rOOIDS; 

(a) General Industrial District (I-I) 

(b) Special Industrial District (1-] X) 

(c) General Business (B-3) 
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(d) Commercial Busjness (B-2) 

(e) High Density Multi-Family (RM-45) 

(1) Medium-High Density Multi-Family (RM-30) 

(g) Community Facilities 

(h) Public Utilities 

(6) Inyentory of Existin~ Sites. Each appliCant for a 
telecommunications facility or tower site shall provide to the City's Plannin~ and 
Zoning Director an inventory of its existing towers. telecommunications facilities 
or sites for telecommunications facilities or towers. that are either within the 
jurisdiction of the City or within one mile of the City limits. including specific 
information about the location. height. and design of each telecommunications 
facility or tower. 

(7) Aesthetics. Towers and telecommunications facilities shall 
meet the following requirements: 

(a) Signs. No commercial signs or advertising shall be 
allowed on a tower or a telecommunicatjons facility. 

(b) Lighting. No signals. lights, or illumination shall be 
permitted on a tower or a telecommunications facility, unless required by the 
Federal Aviatjon Administration or other applicable authority. If lighting js 
required. the lighting alternatives and desh~n chosen must cause the least 
obtrusive to the surrounding community. 

(c) Graffitj. Any graffiti or other unauthorized inscribed 
materials shall be removed or otherwise covered in a manner substantially similar 
to. and consistent, with the original exterior finish. The City shall provide the 
tower owner and/or operator wrjtten notice to remove or cover the graffiti within a 
specific period of time or as required by other appropriate sections of the 
Pompano Beach Code of Ordinances as presently existing or as may be 
periodically amended. In tbe event the graffiti has not been removed or painted 
over by the owner and/or operator within the specified time period. the City shall 
have the rh~ht to remove or paint over the graffiti or other inscribed materials. In 
the event the City has to remove or paint oyer the ~raffiti, then the owner and/or 
operator of the tower or associated equipment bujJdin~ or structure on wbich the 
graffiti existed. shall be responsible for all costs incurred. 

(8) State or Federal Requirements, All towers and 
telecommunicatjons facilities must meet Of exceed the standards and re~ulations 
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of the Federal Aviation Administration. the Federal Communications 
Commission. and any other agency of the state or federal government with the 
authority to regulate telecommunications towers and facilities. If such standards 
and regulations change. then the owners of the towers and telecommunications 
facilities must bring such towers and facilities into compliance with such revised 
standards and regulations within six (6) months of the effective date of such 
standards and regulations. unless a different compliance schedule is mandated by 
the controlling state or federal agency. Failure to bring towers and 
telecommunications facilities into compliance with such revised standards and 
regulations shall constitute grounds for removal of the tower or 
telecommunications facility at the owner's expense. 

(9) Licenses or Franchise. Owners and/or operators of towers and 
telecommunications facilities must certify that aU licenses and/or franchises 
required by law for the construction and/or operation of a wireless 
communications system in the City have been obtained and shall file a copy of all 
such licenses and/or franchises with the City's Planning and Zoning Director. An 
owner and/or operator of a tower or telecommunjcations facility must notify the 
City's Planning and Zoning Director in writing within 48 hours of any revocation 
or failure to renew any such license or franchise. 

(10) In the event the use of a tower or telecommunications facility 
is discontimled, the owner and/or operator shall provide written notice to the City 
of its intent to discontinue use and the date when the use shall be discontinued. 

(11) Abandoned Tower or Facility, The City may require removal 
of any abandoned or unused tower or telecommunications facility by the tower 
owner/operator within thirty (30) days after notice from the City of abandonment. 
A tower or telecommunications facility shaH be considered abandoned if use has 
been djscontinued for one hundred eighty (180) consecutive days. 

(a) Where a tower or telecommunications facility is 
abandoned but not removed within the specified time frame. the City may remove 
the facility or remove or demolish the tower and place a lien on the property 
followin~ the procedures (but not the criteria) for demolition of unsafe 
buildin~/structure of the Unsafe Structures Board of the City. Towers being 
utilized fQr other purposes. including but not limited to light standards and pOwer 
poles. may be exempt from this provisjon. 

(b) Where a tower or facility is removed by an owner, said 
owner shall restore the area to as good a condit jon as priQr to the placement of the 
tower Qf facility, unless otherwise instructed by the City. 

(12) Signal Interference. Tower and antenna su~ort strucUlfe owners 
and/or operators shall encourage telecommtmjcations facility owners and/or 
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operators located at their sites to minimize any potential sii:nal interference at 
multiple user sites. Telecommunications facility owners and/or operators shall 
minimize. when technolo~ical1y feasible. any potential si.:nal interference with 
public safety communications and the usual and customary transmission or 
reception of radio and television service enjoyed by adjacent residential and non
residential properties. lfthe City receives any signal interference complaints from 
the public. the City will notify the telecommunications facility owners and/or 
operators suspected of causing such interference. Any owners and/or operators 
so notified forward shall immediately investigate and minimize the interference 
problem. Within 10 days of a signal interference notification. any owner and/or 
operators notified by the City of a signal interference problem shall file a 
statement with the City's Planning and Zoning Director prepared by a Florida 
registered engineer identifying any interference detected, the steps taken to 
minimize any interference detected and, jfthe interference cannot be reduced, the 
technical reasons for such a conclusion. 

(13) FCC emissions standards. At all times. owners and/or 
operators of towers and telecommunications facilities shall comply with the radio 
frequency emissions standards of the Federal Communications Commissjon. 

(14) Maintenance. All towers. telecommunications facilitjes and · 
antenna Sllpport structures shall at all times be kept and majntained in good 
condition, order, and repair, and. maintajned in stealth condition if originally 
reqllired. so that the same shall not menace or endan~er the life Of property of any 
person, and retains its original characteristics, All maintenance or construction on 
a tower, telecommunications facilities or antenna support structure shall be 
performed by licensed maintenance and construction personnel. 

(15) Exterior finish and Stealth Requirement. Except where 
superseded by the requirements of other county. state, or federal regulatory 
agencies ]2ossessinll jurisdiction over telecommunications towers, towers and 
associated equipment buildings or structures shall be painted or constructed in 
neutral colors, including but not limited to noocontrasting aray. designed to blend 
into the surrounding environment. Towers and associated equipment buildings Of 

structures not requjring Federal Aviation Admjnistration paintjng or marking that 
are located in a land use area requiring that such tower and equipment building or 
structure be a stealth facility, shall have an exterior finish and/or design as 
approved by the appropriate reviewing body. 

(16) Revjew. The City shall process all applications for 
telecommunications towers and telecommunications facilitjes in a timely manner 
and jn accordance with established procedures. The reason for the denial of any 
application filed in accordance with this provision shall be set forth jn writing. 
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(a) Antennas, including rooftop, buildi~-mounted or co
locations or re-Iocations within the same site on existing telecommunications 
towers shall be subject to minor site plan approval procedures established in 
Chapter 157. Development of Land, 

(b) Telecommunication towers shall be subject to mmor site 
plan aJl.Proval procedures established in Chapter 157. Development of Land. 

(17) Appeals. Pursuant to Section ] 55.024. Code of Ordinances, 
Appeals to the Zoning Board of Appeals may be taken by any person all.meyed 
by any decision of an administrative officer. A notice of appeal statin~ the 
grounds thereof shall be filed with the Planning & Zoning Division. 

(18) Variances. The procedure for requesting variances shaD be as 
set forth in Section 155,022 through] 55.025, Code of Ordinances. 

(19) Revocation. A material breach of any terms and conditions of 
a permit issued fOr a tower or antenna under this section, or other material 
violations of this section, may result in the revocation. by the City of the ri~ht to 
operate. utilize or maintain the particular tower or antenna within the City 
fol1owing written notification of the viol at jon to the owner Of operator, and after 
failure to cure or otherwise correct said violation within the specified allotted time 
period. 

(20) Emergency. City reserves the right to enter upon and 
disconnect dismantle or otherwjse remove any. tower or telecommunications 
facility should same become an immediate hazard to the safety of persons or 
property due to emergency circumstances. as determined by the Building Official 
Of his designee. such as natural or manmade disasters or accidents, when the 
owner of any such facility is not available to jmmediately remedy the hazard, The 
City shall notify any said owner of any such action within twenty-four (24) hours. 
The owner and/or operator shall reimburse the City for the costs incurred by the 
City for action taken pursuant to this Section of the ordinance. 

em Existing Towers, 

(1) Any owner of a tower containing additjonal capacity suitable 
for installation or co-location of telecommunications facilities shall permit 
telecommunications providers to install or co-locate said facilities on such towers; 
said co-location shall, however be subject to mutually agreeable terms and 
conditions negotiated between the parties. 

(2) Any existing tower may be modified to accommodate co
location of additional telecommunicatjons facilities as follows; 
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(a) Applicatjon for a development peonit shall be made to 
the Development Revjew Committee which shall have the authority to issue a 
development pennit without 111rther approval by the Plannin2' & Zonini Board. 

Cb) The total hei~ht of the modified tower and 
telecommunications facilities attached thereto shall not exceed the maximum 
hei~ht allowed by this Chapter. 

(G) permission to exceed the existinfl bei~ht shaH not 
require an additional distance separation from desillnated areaS as set forth in thjs 
article. The tower's pre-modification height shall be used to calculate such 
distance separations. 

Cd) A tower which is being rebuilt to accommodate the co
location of additional telecommunications facilitjes may be moved on the same 
parent tract subject to compliance with the requirements ofth,s article. 

(~ A tower that is relocated on the same parent tract shall 
continue to be measured from the original tower location for the purpose of 
calculatinll the separation distances between towers as provided herein. 

(3) Mobile or immobile equipment or materials of any nature not 
used in direct support of a tower facility shall not be stored or parked on the site 
of the telecommunication tower, unless immediate repairs to the tower are being 

~ 

(4) Annual registration requirement. 

Ca) To enable the City to keep accurate. up-to-date records 
of the placement of telecommunicatjons towers and facilities within City limits. 
on an annual basis. no later than October ] of each year, the oW11er/operator of any 
tower shall submit documentation to the City's Bui1din~ Department providing: 

I. Certificatjon in writing that the tower is 
stnlctumlly sound and conforms to the requirements of the South Florida Bui1djn~ 
Code and all other constnlctjon standards set forth by the City's Code, federal and 
state law by filjn~, a sworn and certjfied statement by an en&ineer to that effect. 
The tower owner may be required by city to submit more frequent certifications 
should there be reason to believe that the stmctural and electrical inte~rity of the 
tower is jeopardized. 

Cb) The number of providers located on the tower. 

ec) The type and use of any antennae located on the tower. 
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(.eI) The name. address and telephone number of any new 
owner, ifthere has been a change ofownershjp ofthe tower. 

(el Annual payment of a registration fee for all towers 
located within the City of $30Q.00 shall be required and shall be submitted to the 
City's Deyelopment Services Department at the time of submission of the 
documentation as required in Sections (a). (b). (c) and (d) above. 

(5) The City reserves the ri~ht upon reasonable notice to the 
owner/operator of the tower to conduct inSJ)ections for the purpose ofdeterminin~ 
whether the tower and/or equipment buildin~ complies wjth the South Florida 
Buildin~ Code and all other construction standards provided by local. state or 
federal law. 

(6) Security. 

(a) If high volta~e js necessary for the operation of the 
telecommunications tower or any accessory structures, "HIGH VOLTAGE -
DANGER" warnings signs shall be permanently attached to the fence or wall and 
shall be spaced no more than forty (40) feet apart. 

(b) NO TRESPASSING" warning signs shall be permanently 
attached to the fence or wall and shall be spaced no more than forty (40) feet 

mmrt 

(c) The letters for the 'HIGH VOLTAGE - DANGER" and 
"NO TRESPASSING" warning signs shall be at least six (6) inches in hejght. 
The two warning signs may be combined into one sign. The warning signs shall 
be installed at least five (5) feet above the finished grade of the fence. 

(7) Application to Locate Telecommunications Facility on Existing 
Tower. 

(a) In order to locate a new telecommunications facility within 
the City, an applicant must first attempt to locate same on an existing tower. 

(b) An application to locate or re-locate a telecommunications 
facility must be in writtn!: and contain the following: 

1. The information required in Section E(7) of this 
ordinance: 

2. The inventory of existin~ sites required in 
Section 0(6) ofthis ordinance; 

11 
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3. Copies of the licenses or franchises required to 
be filed with the City pursuant to Section D(9); 

4. A scaled site plan clearly jndjcatin~ the location, 
type and height of the proposed telecommunications facility, on-site land uses and 
zoning, elevation drawin!;s of the proposed telecommunications facility and tower 
or antenna support stmcture, topography. and any other infonnation deemed by 
the City to be necessary to assess compliance with this ordinance; 

5. A certification that the applicant will comply 
with all applicable federal, state or local laws including all the provisions of this 
ordinance: and 

6. A certification that the site described in the 
application is located on an existing tower and the owner/operator agrees to the 
co-location ofjts facility. 

(c) An application for pennit to locate or re-Iocate a 
telecommunications facility that proposes to co-locate said facility on an existin~ 
tower and that satisfies the requirements set forth in Section E(7)(b) of this 
ordinance, shall receive expedited treatment in the review process. 

(d) So as to fhrther expedite the permjttin~ process and to 
promote the efficient use of existing sites, the City encourages the users of towers 
and antenna support stmctures to submit a single applicatjon for approval of 
multiple users on a single existing site. Applications for approval at multiple user 
sites shall be ~iven priority in the review process. The fee to be submitted with a 
multiple user application shall be the fee specified jn Section F(8) multiplied by 
the number ofusers listed in such applicatjon . 

(F) Antenna Support Stmctures. 

(1) Any applicant who is unable to locate or co-locate its 
telecommunications facility on any of the available sites on existing towers may 
then apply for a waiver to locate or co-locate its facility on an existin~ antenna 
support structure. The petition for waiver must contain the followin~ information: 

(a) The information required pursuant to Section (E)(7)(lil; 

(b) The specific technical or ~eographic reasons why the 
available tower sites are unsuitable; and 

12 



/ " 

(c) If the proposed site is within a designated stealth
requirement area. the applicant must submit the proposed design for camouflaging 
its telecommunications facility. 

(2) A petitioner shall submit any additional infonnation requested 
by the City for purposes ofevaluatin~ the waiver request. 

(3) All telecommunications facilities to be located OD a building or 
rooftop shall be subject to the following minimum standards; 

(a) Telecommunications facilities shall only be peonitted 
on buildings which are at least 50 feet tall. 

(b) If an equipment building associated with the 
telecommunications facility js located on the roof of the building, the area of the 
equipment building shall not exceed ten feet in height SOO square feet in area nor 
QCcuPy more than twenty-five (25) percent of the TQofarea. 

(4) Equipment or materials of any nature not used in direct support 
or operation of a telecommunications facility shall not be stored at the site of an 
antenna unless immediate repairs are being made. 

(5) Antenna dimensions. 

(a) Omni-Directional (whiP) antennas and their supports 
must not exceed 15' in height and 3ft jn diameter and must be constructed of a 
material or color which matches the exterior of the building. 

(b) Directional or Panel antennas and their supports must 
not exceed 8' in height or 2.5' in width and must be constructed of (a material or 
color which matches the exterior of the building or structure,) materials and 
coloration which achieves maximum compatibility and minjmum visibility. 

(G) Satellite and microwave dish antennas located below 
sixty-five (65) feet above the ~rotJnd may not exceed six ® feet in diameter. 
Satellite and dish antennas located sixty-five (65) feet and higher above the 
ground may not exceed eight (8) feet in diameter. 

(6) Antennas and related equipment buildings located on antenna 
support structures shall be located or screened to minimize the visual impact of 
the antenna upon adjacent properties. Any such screening shall be of a material 
and col Of which matches the exterior of the building or structure upon which it is 
situated. In land use areas where antennas and related equipment buildinas are 
required to be stealth facilities, such antenna and related equipment buildini: shall 
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have an exterior finish and/or desi~n as approved by the Development Review 
Committee. 

(7) Annual registration requirement. 

ea) To enable the City to keep accurate. up-to-date records 
of the location of telecommunications facilities withjn City limits, on an annual 
basjs, no later than October 1 of each year. the owner/operator shaH submit 
documentation to the City's Development Servjces Department providinl:: 

1. Certification in writing that the 
telecommunications facility conforms to the requirements of the South Florida 
Building Code and all other constmction standards set forth by the City's Code, 
federal and state law by tiling, a sworn and certified statement by an engineer to 
that effect. The telecorom\1Dications facility owner/operator may be required by 
city to submit more frequent certification should there be reason to beJjeve that 
the stmctural and electrical integrity of the telecommunications facility is 
jeopardized. The City reserves the right upon reasonable notice to the 
owoedoperator of the telecommunications facility to conduct inspectjons for the 
purpose ofdeterminin~ whether the telecommunjcations facility complies with the 
South Florida Building Code and all other constmction standards provided by 
local. state or federallaws. 

2. The name. address and telephone number of 
any new owner. if there has been a cban~e of ownership of the 
telecommunications facility. 

3. The type and use of the antenna of the 
telecommunications facility. 

(8) Annual payment of a registration fee for each 
telecommunicatjons facility located with the City of$300.0Q shall be reqyired and 
shall be submitted to the City's Development Services Df41artmeot at the time of 
submission of the documentatjon as required in Section E (7)(.b). EO) and F(?) 
~ 

(G) Construction of New Towers. 

(1) Construction of new telecommunication towers withjn the 
City may be utilized only as a final option, after all other options have been 
exhausted. Authorization for constmction of a new tower may be ~iyen only 
when the awlicant has proven to the City that the constmctioD of the new tower js 
required because of technolo~ical reasons and is essential for the applicant to 
provide its telecommunications service. 
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(2) TQ be eligible to construct a new tower within the City 1imits. 
an applicant must first demonstrate tQ the reasonable satisfactjQn of the City that 
no suitable existing tower or antenna support structure site is available and no 
reasonable alternatiye technology exists that can accommodate the applicant's 
telecommunications facility on an existing site, 

(3) The applicant must submit any and all technica1 infoouation 
requested by the City or its designated engineerini consultant as part Qf the 
reyiewand evaluation process for construction Qf a new tower. 

(4) An application to develop a tQwer must be in writing and 
contain the following informatiQn: 

(a) The information required jn Section E(4) Qf this 
ordinance. except that the initial fee submitted shaH be the fee established for an 
application for site plan approval as specified in Chapter 157 aloog with 
$1,500,00 to coyer the CQsts Qfrevjew of the application by the City's en~ineering 
consultant. Funds not utilized by said consultant shaH be refunded to the applicant 
within thirty (30) days after completion ofreyjew of the application, 

(b) The inyentory of existing sites required in Section D(6) 
of this ordinance; 

(c) Copjes of the licenses Qr franchjses required to be filed 
with the City pursuant to Section D(9); 

(d) A scaled site plan c1early indicating the IQcation. type 
and beillht Qf the proposed tower, Qn-site land uses and zoning, elevation 
drawings Qf the proposed tower. topography, and any other information deemed 
by the City to be necessary to assess compliance with this ordinance; 

(e) A certification that the appliCant will comply with all 
applicable federal. state or local laws including all the provisions of this 
ordinance; and 

(t) The names. addresses and tel~hQne numbers of all 
owners of Qther towers or antenna support stnlctures within a radius equal to the 
minimum distance between towers as required by this ordinanc'e of the proposed 
new tower site, incJudin~ city-owned property. 

(g) Written documentation in the form of an affidavit that 
the applicant made diligent, but unsuccessful efforts for permissiQn to install or 
collQcate the applicant's telecommunications facilities on all city-owned towers or 
antenna support structures located within a radius equal to the minimum djstance 
between towers as required by this ordinance oftbe proposed tower site. 
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(h) Written, technical evidence from an en~ineer that the 
proposed tower or telecommunications facilities Cannot be installed or collocated 
on another tower or antenna support structure located within a radius equal to the 
minimum distance between towers as required by this ordinance of the proposed 
tower site and must be located at the proposed site in order to meet the covera~e 
requirements ofthe applicant's wireless communications system. 

0) Each application to allow construction of a tower shaH 
include a written statement from an en~jneer that the construction and placement 
of the tower shall produce minimal signal interference with public safety 
communications and the usual and customary transmission or reception of radio. 
television, or other communications services enjoyed by a<Jjacent residential and 
non-residential properties. 

(5) Conditions ofapproyal for telecommunications towers. 

(a) Setbacks, 

1. All towers up to one hundred (100) feet in height 
shall be set back on all sides a distance equal to the under1yin~ setback 
requirement in the applicable zoning district; towers in excess of one hundred 
(100) feet in height shall be set back one additional foot per each foot of tower 
height in excess of one hundred (100) feet. 

2. Setback requirements for towers shall be 
measured from the base of the tower to the property line of the parcel of land 00 

which it is located. 

(b) Stmctural requirements. All tower designs must be 
certified by an engineer licensed to practice in the State of Florida to be 
structurally sound and, at minimum. in confoouance with the city's Buildi01~ 
Code. the South Florida Building Code. and any other standards outlined in this 
Article. 

(c) Height. The height ora telecommunications tower shall 
not exceed 130 feet. Measurement of tower height for the purpose of determining 
compliance with all requirements of this article shall include the tower structure 
itself. the base pad and any other telecommunications facilities attached thereto. 
Tower height shall be measured from grade as defined in this chapter. 

(d) Separatjon requirements. 

I. Non-stealth towers shall be separated from all 
resjdentially~zoned lands by a minimum of two hundred (200) feet or 200% of 
the hei~bt of the proposed tower, whichever is ~reater. The minimum tower 
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separatjon distance shall be calculated and ap.pHed irrespective of city and county 
jurisdictional boundaries, 

2, Measurement of tower separation djstances for 
the purpose of compliance with this article shall be measured from the base of a 
tower to the closest point ofa designated area. 

3. Proposed towers must meet the followjng 
mtmmum separation requirements from existing towers Of towers previously 
approved but not yet constructed at the time a development pennit is granted 
pursuant to this article: 

MINIMUM TOWER SEPARATION DISTANCE 

Height of Height of Minimum 
Existing Tower Proposed Tower Separation 

Less than SQ' Less thS!!l 5Q' JQQ' 
Less thn SQ' SO'-lQQI 5QQ' 
Less than 5Q' 10]'-130' 650' 

5Q'-]OQ' Less than SQ' 5QQ' 
SQ'-lQQ' 5Q'-lQQ' 150' 
501-1QO' 101'-130' 866' 

I Q1'-15Q' L~ss lh~n 5Q' 15Q' 
101'-15Q' 5Q'-lQO' IQQO' 
101'-1501 lQ1'-13Q' IJOQ' 

For the purpose of thjs subsection, the separation distances shall be measured by 
drawing or following a straight line between the base of the existing or approyed 
stmcture and the pwposed base. pursuant to a site plan of the proposed tOwer. The 
minimum tower separation distance shall not apply to new mOllQPole towers in 
the Public Utilities (PU) District, nor to stealth towers in any allowable district. 

(el Co-location, All new lowers shall be constructed with excess 
capacity for co-location as indicated in G(5)(1). Any owner of a 
telecommunications tower shall penn it other telecommunications pwvjders to 
install or co-locate antennae or facilities on such towers; said co-location shall be 
subject to mutually agreeable terms and conditions negotiated between the parties. 

(t) Illumination. Towers shall not be artificially lighted except as 
required by the Federal Aviation Administration (FAA). 
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(~) Fencing. An eil:ht (8) foot fence or wall constructed in 
accQrdance with Zoning Code. as measured from the finished grade of the site. 
shall be required around the base of any tower other than stealth and may be 
peunit1ed around any accessory buildings Of structures. 

(h) Landscaping. All landscaping on a parcel of land containing 
towers. antenna support structures or telecommunications facilities shall be in 
accordance with the applicable landscaping requirements in the zoning district 
where the towef, antenna support stnlcture or telecommunications facilities are 
located. A solid hedge shall be installed along the outside of the fence Of wall. 

(i) Access. A parcel of land upon which a tower is located shall 
provide one (1) paved vehicular parking space on site, unless same interferes with 
other use or enjoyment of the parcel of land or surrounding property as 
detennjned by the City. 

(j) Tower design and type. 

I. All towers shall be oftbe monopole type jn Industrial 
Districts. 

2. Stealth design shall be required jn all Community 
Facility and Planned Industrial Djstricts. 

3. Lattice towers shall be permitted in the Utility District, 
in addition to monopole towers. 

(k) Towers shall be prohibited on any property whose principal 
use includes the storage, distribution, or sale of volatile, flammable, explosive, or 
hazardous materials such as LP gas. propane. gasoline. natural gas, and corrosive 
or dangerous chemicals. when in the opinion of the Fire Marshal. the location of 
towers on any said property creates. intensifies or contributes to. a hazardous 
condjtion. 

(I) The development ofa tower upon anY parcel of land within the 
city shall be subject to the following additional restrictions: 

1. All new monopole towers shall be desi~ned and built to 
accommodate at least two telecommunications providers. 

2. All new lattice towers shall be designed and built to 
accommodate at least three telecommunicatjons providers. 

(m) Aircraft hazard. Prior to the issuance of a building permit by 
the building department the applicant shall provide evidence that the 
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telecommunication towers or facilities are in compliance with Federal Aviation 
Administration (FAA) regulations. 

(n) Approyal required from other governmental agencies. Each 
application for a telecommunication tower may be required to include written 
approyal or a statement of no objection from other federal or state agencies that 
may regulate telecommunjcation tower sitting, design and construction. 

SECTION 2. The remaining periods of any and all previously enacted 

suspensions of review of site plans and issuance of building permits for telecommunications 

towers, antennae or similar structures and installation of telecommunication lines, equipment or 

hardware, shall terminate upon the passage of this ordinance. 

SECTION 3. If any provision of this Ordinance or the appli<;:ation thereof to any 

person or circumstance is held invalid, such invalidity shall not affect other provisions or 

applications of this Ordinance that can be given effect without the invalid provision or 

application, and to this end the provisions of this Ordinance are declared to be severable. 

MED/jrm 
7/14/97 

SECTION 4. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this 8th day of __ ..;J;".,:u:..;;:l~y ___ :, 1997. 

PASSED SECOND READING this 22nd day of_---=J;;..;;u=l""y __ -', 1997. 

~~YOR 

l:ord/ch 1 55197-321 
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Meeting Date: March 8, 2016 

REQUESTED COMMISSION ACTION: 

Consent X Ordinance 

SHORT TITLE 

Resolution 

Agenda Item 

Considerationl 
Discussion 

Presentation 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF POMPANO 
BEACH AMENDING CHAPTER 155 "ZONING CODE", BY AMENDING SECTION 
155.4302, "GENERAL"; BY AMENDING SECTION 155.4303 "STANDARDS FOR 
SPECIFIC ACCESSORY USES AND STRUCTURES"; BY CREATING SECTION 
155.9301 "REAR PROPERTY LINE AS RELATED TO MEASUREMENTS" TO 
PROVIDE MEASUREMENT AND BOUNDARY STANDARDS FOR PROPERTIES 
ABUTTING THE BEACH; BY AMENDING SECTION 155.9401 "MEASUREMENT"; 
PROVIDING FOR SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

Summary of Purpose and Why: 
The proposed text amendments address the rear property line for properties abutting the beach. Staff 
determined these revisions were necessary in order to ensure the Zoning regulations for beachfront properties 
was consistent with the City's Comprehensive Plan, Coastal Zone Management Element. For properties 
whose property lines are seaward of the city' s historic sand dune system, the Dune Vegetation Line will be 
considered the rear property line for all measurements and considerations. For those properties that are both 
seaward of the dune system and the state-determined Erosion Control Line, the Erosion Control Line will be 
considered the rear property line for measuring density. The text amendments also address accessory 
structures setback from the Dune' Vegetation Line. Finally, the text amendments clarifY that only at-grade 
walkways or paved areas can be situated seaward for the Dune Vegetation Line, with limitations on the 
location and amount of pavement. The text amendments were unanimously recommended at the January 27, 
2016 Planning and Zoning Board meeting (A copy of the draft Minutes are attached). 

(1) Origin of request for this action: Develo ment Services 
------~---------n~~~--------------~--~~-----

(2) Primary staff contact: Robin M. Bird! Karen Friedman Ext. 7792 
(3) Expiration of contract, if applicable: --'...::Nc...:.../A"""'----____________________________________________ _ 

(4) Fiscal impact and source of NIA 

funding: 

DEPARTMENTAL 
COORDINATION 

~~~~~~-----

x 
x 

Ordinance 
Workshop 
1s1 Reading 

2nd Reading 

DATE 
DEPARTMENTAL 
RECOMMENDATION 

01126/2016 Approval ..--.. 
6.7 

A roval 

Resolution 

1s1 Reading 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 

Results: Results: 
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TO: 

City Attorney's Communication #2016-531 
February 17,2016 

Karen Friedman, AICP, Principal Planner 

FROM: Mark E. Berman, City Attorney 

RE: Ordinance Amending Sections 155.4302., 155.4303., 155.9301. and 155.9401 

As requested in your e-mail of February 17, 2016, the following form of Ordinance, relative to 
the above-referenced matter, has been revised and is attached: 

AN ORDINANCE AMENDING CHAPTER 155, "ZONING CODE," OF 
THE CODE OF ORDINANCES OF THE CITY OF POMPANO BEACH, 
FLORIDA, BY AMENDING SECTION 155.4302., "GENERAL," TO 
PROVIDE RESTRICTIONS FOR LOCATION OF ACCESSORY USES 
AND STRUCTURES NEAR DUNE VEGETATION LINES; BY 
AMENDING SECTION 155.4303., "STANDARDS FOR SPECIFIC 
ACCESSORY USES AND STRUCTURES," TO PROVIDE STANDARDS 
FOR UNCOVERED PORCHES, DECKS, PATIOS, TERRACES AND 
WALKWAYS ON PROPERTIES WHICH INCLUDE AREA SEA WARD 
OF DUNE VEGETATION LINES; BY CREATING SECTION 155.9301., 
"REAR PROPERTY LINE AS RELATED TO MEASUREMENTS," TO 
PROVIDE MEASUREMENT AND BOUNDARY STANDARDS FOR 
PROPERTIES ABUTTING THE BEACH; BY AMENDING SECTION 
155.9401., "MEASUREMENT," TO MODIFY REQUIREMENTS FOR 
MEASUREMENT OF LOT AREA AND LOT COVERAGE FOR 
PROPERTIES ABUTTING THE BEACH; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

Ij nn 
I :cor/dev-srv/20 16-531 

A ttachment 



ORDINANCE NO. 2016-___ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE AMENDING CHAPTER 155, "ZONING 
CODE," OF THE CODE OF ORDINANCES OF THE CITY OF 
POMPANO BEACH, FLORIDA, BY AMENDING SECTION 
155.4302., "GENERAL," TO PROVIDE RESTRICTIONS FOR 
LOCATION OF ACCESSORY USES AND STRUCTURES 
NEAR DUNE VEGETATION LINES; BY AMENDING 
SECTION 155.4303., "ST ANDARDS FOR SPECIFIC 
ACCESSORY USES AND STRUCTURES," TO PROVIDE 
STANDARDS FOR UNCOVERED PORCHES, DECKS, 
PATIOS, TERRACES AND WALKWAYS ON PROPERTIES 
WHICH INCLUDE AREA SEAWARD OF DUNE 
VEGETATION LINES; BY CREATING SECTION 155.9301., 
"REAR PROPERTY LINE AS RELATED TO 
MEASUREMENTS," TO PROVIDE MEASUREMENT AND 
BOUNDARY STANDARDS FOR PROPERTIES ABUTTING 
THE BEACH; BY AMENDING SECTION 155.9401., 
"MEASUREMENT," TO MODIFY REQUIREMENTS FOR 
MEASUREMENT OF LOT AREA AND LOT COVERAGE 
FOR PROPERTIES ABUTTING THE BEACH; PROVIDING 
FOR SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a paper 

of general circulation in the City, notifying the public of this proposed ordinance and of a public 

hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That Section 155.4302., "General," of Chapter 155, "Zoning Code," of the 

Code of Ordinances of the City of Pompano Beach is hereby amended to read as follows: 

§ 155.4302. GENERAL 



B. GENERAL STANDARDS FOR ALL ACCESSORY USES AND 
STRUCTURES 

2. Prohibited Location of Accessory Uses and Structures 

Unless otherwise provided for in Section 155.4403 (Standards for 
Specific Accessory Uses and Structures), accessory uses and 
structures shall not be located within the following: 

g. In front of the principal structure; aHEl 

h. Within 15 feet of a waterway or canak and 

1. Within 25 feet of a Dune Vegetation Line. 

SECTION 2. That Section 155.4303., "Standards for Specific Accessory Uses and 

Structures," of Chapter 155, "Zoning Code," of the Code of Ordinances of the City of Pompano 

Beach is hereby amended to read as follows: 

§ 155.4303. ST ANDARDS FOR SPECIFIC ACCESSORY USES AND 
STRUCTURES 

KK. UNCOVERED PORCHES, DECKS, PATIOS, TERRACES, AND 
WALKWAYS 

3. Standards 

Uncovered porches, decks, patios, terraces, and walkways are subject 
to the following standards: 

a. They may be located in a required rear yard setback, but they 
shall be located at least by a distance equal to or greater than 
the uncovered structures height. 

d. For properties which include area seaward of the Dune 
Vegetation Line as defined herein, uncovered at-grade 
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porches, patios, and walkways may be located seaward of the 
Dune Vegetation Line subject to all the following standards: 

1. A minimum of 80% of the property seaward of the 
Dune Vegetation Line shall be pervious. 

II. The at-grade porch, patio, and walkway shall be 
designed to have minimal impact on the existing dune. 
Any impact to the dune shall be mitigated. 

Ill. An elevated walkway may be permitted only if 
necessary to protect the existing dune . 

SECTION 3. That Section 155.9301., "Rear Property Line as Related to Measurements," of 

Chapter 155, "Zoning Code," of the Code of Ordinances of the City of Pompano Beach is hereby 

created to read as follows: 

ARTICLE 9: DEFINITIONS AND INTERPRETATION 

PART 3 RESERVED MEASUREMENTS FOR PROPERTIES ABUTTING BEACH 

§ 155.9301. REAR PROPERTY LINE AS RELATED TO MEASUREMENTS. 

A. For properties which include area seaward of the Dune Vegetation Line as 
defined herein, the Dune Vegetation Line is considered the rear property line 
for the purposes of calculating lot area, lot coverage, and the pervious area, 
and for purposes of measuring the rear yard corner triangle. 

B. For properties which include area seaward of the Erosion Control Line as 
defined in Section 161.151 of the State Statutes, the Erosion Control Line is 
considered the rear property line for the purposes of calculating density. 

SECTION 4. That Section] 55.9401., "Measurement," of Chapter 155, "Zoning Code," of 

the Code of Ordinances of the City of Pompano Beach is hereby amended to read as follows: 

ARTICLE 9: DEFINITIONS AND INTERPRETATION 

PART 4 MEASUREMENT, EXCEPTIONS, AND VARIATIONS OF INTENSITY 
AND DIMENSIONAL STANDARDS 

§ 155.9401. MEASUREMENT 

A. Lot Area 
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Lot area shall be determined by measuring the total horizontal land area (in 
square feet) within the lot lines of the lot-excluding any area within existing 
or proposed public street rights-of-way or private street easements. If--tfle 
property includes area sea't'lard of the Erosion Control Line as defined in 
Section 161.151 of the State Statutes, the Erosion Control Line will become 
the rear property line for the purposes of calculating lot area. 

E. Lot Coverage 

Lot coverage (expressed as a percentage of lot area) shall be determined by 
measuring the total horizontal land area (in square feet) covered by all 
principal and accessory structures on the lot, dividing that coverage area by 
the total lot area (See subsection A above.), and multiplying the result by 100. 
If the property includes area seavt'ard of the Dune Vegetation Line as defined 
herein, the Dune Vegetation Line will become the rear property line for the 
purposes of calculating lot eoyerage. 

SECTION 5. If any provision of this Ordinance or the application thereof to any person or 

circumstance is held invalid, such invalidity shall not affect other provisions or applications of this 

Ordinance that can be given effect without the invalid provision or application, and to this end the 

provisions of this Ordinance are declared to be severable. 

SECTION 6. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this ___ day of _________ , 2016. 

PASSED SECOND READING this ___ day of ________ , 2016. 

ATTEST: 

ASCELET A HAMMOND, CITY CLERK 

/jrm 
2117/ 16 
L:ord/ch 155/2016-127 

LAMAR FISHER, MAYOR 
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PLANNING AND ZONING BOARD MINUTES January 27.2016 Page 29 

Mehran F arahmandpour (3996 Orchard Lane Long Grove, Illinois) introduced himself to 
the Board as the project's architect. The Applicant stated that the architecture will be 
consistent with the Laundromat and the three parcels are now one. The Applicant 
displayed an elevation on the projector and gave a brief explanation of the architectural 
features. The Applicant stated that he agrees with the conditions of Staff. 

Mr. Stacer asked the Board if they had any questions of the applicant and received no 
response. 

MOTION made by Dwight Evans and seconded by Richard Klosiewicz to approve the 
major site plan request, subject to the eight (8) conditiqI1;s ,of-staff. All voted in favor of 
the above motion; therefore, the motion passed. 

I. OTHER BUSINESS 

7. Chapter 155 Zoning Code T~xt Amendments, Properties Abutting the 
Beach 

Staff is recommending text amendm~nts to the Zoning Code regarding 
properties abutting the beach. The proposed revisions are consistent with 
the City's Comprehensive Plan, Coastal Zone Management Element, and 
in particular with Objective 10:04.00 and P¢licy 10.04.02. 

Mrs. Friedman introduced herself to the Board and stated that the proposed text 
amendments addres~eci properties abutting the , beach and they are all consistent with 
Objective 10.04.00 of the Coastal Zone Management Element which speaks to the City's 
desire to maintain the, dune system. The text amendments will address how accessory 
structures will be treated. The pune V ~getatio:n ~ine will be treated as the rear property 
line when it comes to the allowance of accessory structures. There are additional 
considerations given for specific accessory structures. For example, an at-grade porch or 
walkway. Additionally, a new section of the code will be created that includes all of the 
standards related to how the rear property lines are measured for properties abutting the 
beach. The Dune Vegetation Line would be considered the rear lot line for purposes of 
calculating the: lot area, lot coverage, pervious area and the rear yard comer triangle. For 
those lots that exceed the Dune Vegetation Line and abuts the Erosion Control Line, they 
will be able to use the Erosion Control Line for purposes of measuring density. 

Mrs. Friedman added that there is also a proposed text amendment for the definition of 
lot coverage. The intent is to clarify that only roofed structures are included in the 
calculation for lot coverage. 

Mr. Stacer asked if there were any questions for Staff. Mr. Evans asked if Policy 
10.04.02 refers to new development. Mrs. Friedman answered that this policy shows the 
City's longstanding support for maintaining the dune system. The recommendations 
regarding setbacks and lot coverage all relate to the dune vegetation line. The 
recommendations impact all development (building permit, minor site plan and major site 
plan). Mr. Evans asked if this will affect existing development. Mrs. Friedman answered 

Any person who decides to appeal any decision of the PLANNING AND ZONING 
BOARD/LOCAL PLANNING AGENCY with respect to any matter considered at this meeting will 
need a record of the proceedings and for such purpose may need to ensure that a verbatim 
record of the proceedings is made, which record includes the testimony and evidence upon which 
the appeal is to be based, /I kem 



PLANNING AND ZONING BOARD MINUTES January 27,2016 Page 30 

that people will not have to tear apart parts of their properties if they are exceeding the 
standards. 

Mr. Evans asked about the "Minimal impact on the dune" and if there is a definition for 
"Minimal impact." Mrs. Friedman stated that those types of determinations are made by 
the Urban Forester and the Registered Landscape Architects on the Development 
Services Staff. 

Mr. Evans asked why the text amendment for the clarification to the definition of lot 
coverage is included when it affects more than only the properties abutting the beach. 
Mrs. Friedman answered that lot coverage is related t9 the issue at hand. Mr. Evans 
asked if there should be a separate proposal or a notice r~quirement since it will affect the 
entire City. Mrs. Friedman responded that if the subject: matter was misleading, Staff 
could bring the item back to the Board independently. Mr. Evans responded that this 
would be preferable. 

Mr. Stacer asked if these text amendments would impact the two restaurants approved to 
be built north of the pier. Mrs. Friedman responded tha,t- she is not familiar enough with 
the projects to answer the questi9n. Mrs. Gomez r~sp,onaed that these pr9jects have 
already received a variance for the~r rear setback requirements and therefore would not be 
impacted by the code changes at hand. 

MOTION made by JQan Kovac and seconded by Dwight Evans to recommend approval 
of the proposed text amendments, excluding the addition of the word "roofed" to Code 
Section 155.9401.E Lot Coverage. All voted in favor of the above motion; therefore, the 
motion passed. 

8. Chapter 155 Zoning Code Text Amendments, Revisions to AOD Parking 
Modifications 

Staff is recommending text amendments to the Zoning Code, requested by 
the CRA, regarding parking modifications in the AOD for Hotels and 
Residential U~es provided as part of a mixed-use development. 

Mrs. Friedman introduced herself to the Board and stated that this will be the third time 
this Board has been asked to consider changes to the parking standards in the Atlantic 
Boulevard Overlay District. Previously, at the November 30th, 2015 Special Set hearing, 
the item was tabled. At the December 16th

, 2015 Planning and Zoning Board Hearing, 
several text amendments were presented. Since then, the Pompano Beach CRA has 
requested additional uses be eligible for parking modifications. Mrs. Friedman explained 
that any of the text changes in the backup that are highlighted in yellow are new proposed 
changes. 

Mrs. Friedman stated that the proposed reductions would reduce parking for Hotels as 
follows: 

Any person who decides to appeal any decision of the PLANNING AND ZONING 
BOARD/LOCAL PLANNING AGENCY with respect to any matter considered at this meeting will 
need a record of the proceedings and for such purpose may need to ensure that a verbatim 
record of the proceedings is made, which record includes the testimony and evidence upon which 
the appeal is to be based, II kem 



PLANNING AND ZONING BOARD/ LOCAL PLANNING AGENCY 
MEMORANDUM #16-009 

DATE: February 12,2016 

TO: City Commission 

FROM: Planning and Zoning Board/ Local Planning Agency 

SUBJECT: Proposed Text Amendments to the Zoning Code, 
Properties Abutting the Beach 

At the meeting of the Planning and Zoning Board/ Local Planning Agency held on January 27, 2016, the 
Board considered proposed text amendments to Article 4 (Use Standards) and Article 9 (Definitions and 
Interpretation) of the Zoning Code, as set forth in the Department of Development Services 
Administrative Report 16-050. 

Staff recommends requiring accessory structures to be setback twenty-five feet from the Dune 
Vegetation Line (DVL) with exceptions for uncovered, at-grade porches and walkways which meet 
specific criteria. 

Regarding properties seaward of the DVL, Staff recommends clarifying that the DVL is considered the 
rear property line for purposes of calculating Lot Area, Lot Coverage, Pervious Area, and the Rear Yard 
Comer Triangle. 

Regarding properties seaward of the Erosion Control Line (ECL), Staff recommends clarifying that the 
ECL is considered the rear property line for purposes of calculating Density. 

Additionally, staff recommends a text amendment that clarifies the definition of Lot Coverage. 

With a unanimous vote for the approval of the amendment, it is the recommendation of the Board that 
the text amendments be approved, excluding the addition of the word "roofed" to Zoning Code Section 
155.9401.E Lot Coverage. The Board prefers this text amendment be heard as a separate request 
because it affects properties City-wide and not only those abutting the beach. 

kern 

,/Q =- --=-/ <..=~-
Fred Stacer 
Chairman 
Planning and Zoning Board/ Local Planning Agency 

C:\Users\rnacker\AppData\Local\Microsoft\Windows\Ternporary Internet Files\Content.Outlook\UPZIDUYL\PZ Approval Memo 16·009.doc 



MEMORANDUM 
Florida's Warmest Welcome Development Services 

ADMINISTRATIVE MEMORANDUM NO. 16-050 

DATE: January 26, 2016 

TO: Planning and Zoning Board 

VIA: 

FROM: 

Robin M. Bird , Director of Development Services ~ 
Karen Friedman, AICP, Principal Planner \(f) y::. 

RE: Proposed Revisions to §155.4302 and Article 9 Regarding Properties Abutting 
Beach (Amended) 

Staff has prepared text amendments addressing properties abutting the beach. The proposed revisions 
are consistent with the City's Comprehensive Plan , Coastal Zone Management Element, and in 
particular with Objective 10.04.00 and Policy 10.04.02 (below): 

Objective Beach Protection 
10.04.00 The City will continue to actively work toward stabilizing the beach area and lor 
decreasing the amount of erosion taking place along the shoreline; beach renourishment shall 
be undertaken only if the sand dynamics (current accretion) changes. 

Policy 10.04.02 Modify the Land Development Regulations to require beachfront properties to 
construct a sand dune system along the beach frontage as part of redevelopment. 

The proposed text amendments, therefore, address the following : 
• Require accessory structures to be setback 25 feet from the Dune Vegetation Line (DVl) 

o The Zoning Code Interpretation addressing Accessory Structure Setbacks for Properties 
Abutting a Waterway or Canal, dated May 5, 2015, will be amended to also apply to the DVl 
setback (copy of existing Interpretation attached) 

o Uncovered, at-grade porches and walkways will be permitted to extend beyond the DVL 
provided they do not cover more than 20% of the area east of the DVL. They also have to 
have minimal impact on the dune. An elevated walkway would be permitted only if it is to 
ensure no impact to dune. 

• For properties which are seaward of the DVl, clarify that the DVl is considered the rear 
property line for purposes of calculating lot Area, lot Coverage, Pervious Area, and Rear Yard 
Corner Triangle 
o Principal structures are required to be setback 25 feet from the DVl 
o This is consistent with Ord. 72-44 and how the City has historically measured these 

calculations. (copy of Ordinance attached) 

• For properties which are seaward of the Erosion Control Line, clarify that the Erosion Control 
Line is considered the rear property line for purposes of calculating Density. 
o All land seaward of the ECl is owned by the State per Fl SS 161 .191 (1) which states 

" ... Title to all lands seaward of the erosion control line shall be deemed to be vested in the 
state by right of its sovereignty ... " (copy of FL SS 161.191(1) attached) 

G:IZoning 20091Code RewritelCode AmendmentslOceanfrontLotslJanuary 2016 P&z\Memo_P&Z_Amended.doc 
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MEMORANDUM 
Florida's Warmest Welcome Development Services 

o Measuring density from the ECl is consistent with Broward County Planning Council's 
calculations which will calculate density to the property line. 

Finally, the proposed amendments also include clarifying how the City measures lot Coverage 
citywide. The revision clarifies that only "roofed" structures are included in the calculation. 

Staff's Request 
Staff is requesting the Board approve the recommended changes to the Zoning Code to the City 
Commission for adoption. 

G:\Zoning 20091Code RewritelCode Amendments\OceanfrontLots\January 2016 P&z\Memo_P&Z_Amended.doc 2 
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ARTICLE9:USESTANDANRDS 

§155.4302. GENERAL 

B. GENERAL STANDARDS FOR ALL ACCESSORY USES AND 
STRUCTURES 

2. Prohibited Location of Accessory Uses and Structures 
Unless otherwise provided for in Section 155.4403 (Standards for Specific 
Accessory Uses and Structures), accessory uses and structures shall not be 
located within the following: 

g. In front of the principal structure; ae4 
h. Within 15 feet of a waterway or canal:: and 
1. Wi thin 25 feet of a Dune Vegetation Line. 

§155.4303. STANDARDS FOR SPECIFIC ACCESSORY USES AND STRUCTURES 

KK. UNCOVERED PORCHES, DECKS, PATIOS, TERRACES, AND 
WALKWAYS 

3. Standards 
Uncovered porches, decks, patios, terraces, and walkways are subject to 
the following standards: 
a. They may be located in a required rear yard setback, but they shall 
be located at least by a distance equal to or greater than the uncovered 
structures height. 
b. They may be located in a required front yard setback, required 
street side yard setback, or required interior side yard setback if they are 
less than 12 inches in height. 
c. They may be located in an easement or in front of the principal 
structure if they are less than 12 inches in height and/or at grade. 
d. For properties which include area seaward of the Dune Vegetation 
Line as defined herein. uncovered at-grade porches. patios. and walkways 
may be located seaward of the Dune Vegetation Line subject to .all the 
following standards: 

1. A minimum of 80% of the property seaward of the Dune 
Vegetation Line shall be pervious. 

11. The at-grade porch. patio. and walkway shall be designed to 
have minimal impact on the existing dune. Any impact to 
the dune shall be mitigated. 

Ill. An elevated walkway may be permitted only if necessary to 
protect the existing dune. 

G:\Zoning 2009\Code Rewrite\Code Amendments\OceanfrontLots\January 2016 P&Z\Text Amendments.rtf 
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ARTICLE 9: DEFINITIONS AND INTERPRETATION 

PART 3 RESERVE» MEASUREMENTS FOR PROPERTIES ABUTTING BEACH 

§155.9301. REAR PROPERTY LINE AS RELATED TO MEASUREMENTS. 

A. For properties which include area seaward of the Dune Vegetation Line as defined 
herein. the Dune Vegetation Line is considered the rear property line for the 
purposes of calculating lot area, lot coverage, and the pervious area, and for . 
purposes of measuring the rear yard comer triangle. 

B. For properties which include area seaward of the Erosion Control Line as defined 
in Section 161.151 of the State Statutes, the Erosion Control Line is considered 
the rear property line for the purposes of calculating density. 

§155.9401. MEASUREMENT 

A. Lot Area 
Lot area shall be determined by measuring the total horizontal land area (in square 
feet) within the lot lines of the lot-excluding any area within existing or 
proposed public street rights-of-way or private street easements. If the property 
inel'Hdes area seavt'ard of the Erosion Control Line as defmed in 8eetion 161.151 
of the State Statutes, the Bresion Control Line vlill beeome the rear property line 
for the purposes of oalel:llating lot area. 

E. Lot Coverage 
Lot coverage (expressed as a percentage of lot area ) shall be determined by 
measuring the total horizontal land area (in square feet) covered by all roofed 
principal and roofed accessory structures on the lot, dividing that coverage area 
by the total lot area (See subsection A above.), and multiplying the result by 100. 
If the property inclHdes area seavl8ro of the DlHl9 Vegetation Line as defIned 
herein, the Dl:Ine Vegetation Line will beeome the rear property line for the 
purposes of ealeHlating lot eoverage. 

G:\Zoning 2009\Code Rewrite\Code Amendments\OceanfrontLots\January 2016 P&Z\Text Amendments.rtf 
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MEMORANDUM 
Florida's Warmest Welcome Development Services 

Title: 

§155.2423, Zoning Code Interpretation 

Accessory Structure Setbacks for properties abutting a waterway or 
canal,1 55.4302.6.2 

Effective Date: May 12. 2015 

155.4302 General 
B. General Standards for All Accessory Uses and Structures 

2. Prohibited Location of Accessory Uses and Structures 
Unless otherwise provided for in Section 155.4403 (Standards for Specific 
Accessory Uses and Structures), accessory uses and structures shall not be 
located within the following: 
f. A required yard setback; 
h. Within 15 feet of a waterway or canal. 

The following interpretations are effective this date: 
• For properties located along a waterway or canal, the prevailing "prohibited location" for 

accessory structures is the distance from the waterway or canal (155.4302.B.2.h). 
• All above-ground accessory structures, except for fences, shall be setback at least 15 

feet from the waterway or canal. 
• All at or below-ground accessory structures, including swimming pools and decks I 

patios. may follow the use-specific modified rear-yard setback as the setback from 
waterways or canals. 

~ent Services Director 

G:lZoning 2009\Adminislrnlil'e\Adminislralive Manual18 - DSD Delerminalions & Inlerprelalions\Policy 155.4302 - Accessory Structures 
Sclb~cks.doc 



ORDINANCE NO . 72 - 1* 

CITY OF POMPANO BEACH 
Broward County , Florida 

AN ORDINANCE AMENDING CODE OF ORDINANCES 
SECTIONS 50.02(8la) AND 50.02(14) BY DE~ 
FINING THE OCEANFRONT LOT LINE AND THE 
AREA, NET SITE; PROVIDING A SAVINGS 
CLAUSE; REPEALING ALL ORDINANCES IN 
CONFLICT. 

WHEREAS, there is a need to more clearly define 

the "Oceanfront Lot Line" and the "area, Net Site" for purposes 

of establishing other zoning criteria, and 

WHEREAS , public notice of this proposed amendment 

to the zoning code has been given and a public hearing held, and 

WHEREAS, the City Commission finds that future main-

tenance of zoning criteria including setbacks, building area, 

coverage (open area and green area) , density and similar compu-

tations requires dependence upon a stable land area to sustain 

oceanfront building development , and 

WHEREAS, the vegetation line has historical and 

engineering stability and shores seaward of the vegetation line 

are naturally unstable and undependable , and 

WHEREAS , the City Commission finds it in the public 

interest, based upon the facts presented at the hearing, . to ' make 

certain changes in definition in the Code of Ordinances; now, 

therefore , 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

Section 1: Code of Ordinances, section 50 . 02(14) is 

hereby arn~nded to read as follows: 

- 1-



... ... 

50.02(14) Area, net site: 

The net site area is the total area within 
the lot lines of a project excluding extern
al streets or alleys. The net site area 
shall not include area seaward of the ocean-
front lot line. " 

section 2 : Code of Ordinances, section SO . 02(8la) 

is hereby amended to read as follows: 

50.02(8la) Oceanfront Lot 'Line. 

Oceanfront lot line is the line of ' vegetation 
as established by the City Engineer upon the 
survey photograph map filed with the City Clerk, 
dated October 14, 1959 , adopted and confirmed 
herewith. 

Section 3: Should any section or provision of this 

ordinance or any portion of any paragraph, sentence or ,,,ord 

be declared by a court of competent jurisdiction to be invalid 

such decision shall not affect the validity of the remainder 

hereof or any part hereof other than the part declared to be in-

valid. 

secti'on 4: All ordinances or parts of ordinances in 

conflict herewith be and the same are hereby repealed. 

ATTEST: 

PASSED FIRST READING this 23 day of J faY 

PASSED SECOND READING this 6 day of June 

-2-

, 1972. 

, 1972. 



Statutes & Constitution :View Statutes : Online Sunshine 

Select Year: 12015 vl~ 

The 2015 Florida Statutes 

Title XI 
COUNTY ORGANIZATION AND 

INTERGOVERNMENTAL RELATIONS 

161.191 Vesting of title to lands.-

Chapter 161 
BEACH AND SHORE 

PRESERVATION 

Page 1 of 1 

View Entire 
Chapter 

(1) Upon the filing of a copy of the board of trustees' resolution and the recording of the survey 

showing the location of the erosion control line and the area of beach to be protected as provided in s. 

161.181, title to all lands seaward of the erosion control line shall be deemed to be vested in t he state 

by right of its sovereignty, and title to all lands landward of such line shall be vested in the riparian 

upland owners whose lands either abut the erosion control line or would have abutted the line if it had 

been located directly on the line of mean high water on the date the board of trustees' survey was 

recorded. 

(2) Once the erosion control line along any segment of the shoreline has been established in 

accordance with the provisions of ss. 161.141-161.211, the common law shall no longer operate to 

increase or decrease the proportions of any upland property lying landward of slJch line, either by 

accretion or erosion or by any other natural or artificial process, except as provided in s. 161 .211 (2) and 

(3). However, t he state shall not extend, or permit to be extended through artificial means, that portion 

of the protected beach lying seaward of the erosion control line beyond the limits set forth in the survey 

recorded by the board of trustees unless the state first obtains the written consent of all riparian upland 

owners whose view or access to the water' s edge would be altered or impaired. 
History.-s. 6, ch. 70-276; s. 1, ch . 70-439; s. 3, ch. 79-233 . 

Copyright © 1995-2016 The Florida Legislature. Privacy Statement. Contact Us 
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Meeting Date: March 8,2016 Agenda Item 

REQUESTED COMMISSION ACTION: 

Consent X Ordinance 

SHORT TITLE 

Resolution Consideration/ 
Discussion 

Presentation 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF POMPANO 
BEACH AMENDING CHAPTER 155 "ZONING CODE", BY AMENDING SECTION 
155.3703, "ATLANTIC BOULEVARD OVERLAY DISTRICT (AOD)" TO MODIFY 
STANDARDS FOR OFF-STREET PARKING; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

Summary of Purpose and Why: 
In order to stimulate redevelopment within the AOD, Ord. 2011-31 exempt multifamily residential use, 
nonresidential uses, and mixed use development permitted between March 22, 2011 and January 4, 2016 
from providing off-street parking spaces. Due to the expiration of this parking incentive, along with the 
results of the various studies undertaken during the temporary moratorium, Staff is recommending to re
adopt parking incentives that are tailored to incentivize those uses that further the purpose of the district and 
incentivize the redevelopment of properties that are the most challenging in terms of providing parking (i.e. 
existing development and/or small lots). Therefore the proposed parking incentives will only be available for 
certain Eating and Drinking Establishments, Retail Sales and Service Uses, Professional Offices, Hotels and 
Mixed-Use Developments. The text amendments were unanimously recommended at both the December 16, 
2015 and January 27,2016 Planning and Zoning Board meetings (A copy of the draft Minutes are attached). 

(1) Origin of request for this action: Develo ment Services De 
------~--------~~~~~------------------------

(2) Primary staff contact: Robin M. Birdl Karen Friedman Ext. 7792 
(3) Expiration of contract, if applicable: _N,....,.'-:-:A ______________________________________________ _ 
(4) Fiscal impact and source of N/A 
funding: 

DEPARTMENTAL 
COORDINATION 
Dev. Services 
City Attorney 

x 
x 

Ordinance 
Workshop 
1st Reading 

2nd Reading 

DEPARTMENTAL 
DATE RECOMMENDATION 
12/11/15 & 1/14/16 Approval ..c 

t:::7 

A roval 

Resolution 

1st Reading 

DEPARTMENTAL HEAD SIGNATURE 

Memo #15-661 and #16-030-~Y 
Memo #2016-500 ~ 

eFRQs #16-005 1/121 

Consideration 

Results: Results: 

G:\Zoning 2009\Code Rewrite\Code Amendments\Moratorium - June 20 lS\CC - Mar 8 2016 - AOD Parking\CC Agenda sheet.doc 



.. , 

TO: 

FROM: 

RE: 

City Attorney's Communication #2016-500 
February 11,2016 

Karen Friedman, AICP, Principal Planner 

Mark E. Berman, City Attorney 

Ordinance Amending Section 155.3703., "Atlantic Boulevard Overlay District 
(AOD)" 

As requested in your memorandum of January 28, 2016, Department of Development Services 
Memorandum No. 16-063, the following form of Ordinance, relative to the above-referenced 
matter, has been prepared and is attached: 

AN ORDINANCE AMENDING CHAPTER 155, "ZONING 
CODE," OF THE CODE OF ORDINANCES OF THE CITY 
OF POMPANO BEACH, FLORIDA, BY AMENDING 
SECTION 155.3703., "ATLANTIC BOULEVARD OVERLAY 
DISTRICT (AOD)," TO MODIFY STANDARDS FOR OFF
STREET PARKING IN THE ATLANTIC BOULEVARD 
OVERLAY DISTRICT; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

M , ............. "1.J 

/jrm 
l:cor/dev-srv/20 16-500 

Attachment 



ORDINANCE NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE AMENDING CHAPTER 155, "ZONING 
CODE," OF THE CODE OF ORDINANCES OF THE CITY 
OF POMPANO BEACH, FLORIDA, BY AMENDING 
SECTION 155.3703., "ATLANTIC BOULEVARD OVERLAY 
DISTRICT (AOD)," TO MODIFY STANDARDS FOR OFF
STREET PARKING IN THE ATLANTIC BOULEVARD 
OVERLAY DISTRICT; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, pursuant to law, ten (l0) days' notice has been given by publication in a paper 

of general circulation in the City, notifying the public of this proposed ordinance and of a public 

hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That Section 155.3703 ., "Atlantic Boulevard Overlay District (AOD)," of 

Chapter 155, "Zoning Code," of the Code of Ordinances ofthe City of Pompano Beach is hereby 

amended to read as follows: 

§ 155.3703. ATLANTIC BOULEVARD OVERLAY DISTRICT (AOD) 

E. Modified Development Standards 

2. Off-Street Parking 

a. Minimum Number of Spaces Required 

1 



ii. Nonresidential and Mixed Use Development 

No off street parking spaees are required for any 
nonresidential or mixed use development constn:lcted 
by or have a valid building permit as of January 4, 
2016. Nonresidential or mixed use deyelopment 
permitted thereafter shall be subject to the following 
standards for minimum number of off street parking 
spaces: 

EA) Nonresidential development Tlt'ith a gross floor 
area totaling less than 25,000 square feet: No 
parking spaees required. 

ED) Nonresidential deyelopment vlith a gross floor 
area totaling 25,000 square feet or more: one 
space per 1,000 sql:lare feet of gross floor area, or 
major fraction thereof. 

Ec) Mixed use development: one space per 500 
sql:lare feet of gross floor area devoted to 
nonresidential uses, or major fraction thereof, 
and one spaee per 1,000 square feet of gross floor 
area devoted to residential uses, or major fraction 
thereof. 

ii. Selected off-street parking reductions for Retail Sales 
and Service Uses, Eating and Drinking 
Establishments, Professional Office, or Hotel uses 
constructed by or having a valid building permit as of 
January 4, 2021. 

(A) Retail Sales and Service Use: Off-Street 
parking is reduced only for the' following. 

2 

(1) No off-street parking spaces are required 
for a change 10 use of an existing 
building. 

(2) No off-street parking spaces are required 
for a new principal structure or accessory 
structure located on property of one-acre 
or less 

(3) The above reductions in (1) and (2) are 
not applicable to Funeral Home or 
Mortuary, Laundromat, or Consignment 
Boutique. 



(B) Eating and Drinking Establishments: Off
Street parking is reduced as follows: 

(1) No off-street parking spaces are required 
for a change in use of an existing 
building. 

(2) No off-street parking spaces are 
required for a new principal structure or 
accessory structure located on property 
of one-acre or less 

(3) One parking space per 8 persons of 
maximum occupancy capacity of 
customer service area is required for a 
new principal or accessory structure 
located on property greater than one
acre. 

(4) The above reductions in (1), (2), and (3) 
are not applicable to Nightclub or Hall 
For Hire. 

(C) Professional Office Use: No off-street parking 
spaces are required for a change in use of an 
existing building on the 2nd floor or above. 

(D) Hotel Use: Off-Street parking is reduced as 
follows 

(1) No off-street parking spaces are required 
for a change in use of an existing 
building. 

(2) No off-street parking spaces are required 
for a new principal structure or accessory 
structure located on property of one-acre 
or less 

iii. Selected off-street parking reductions for Residential 
Uses vertically integrated within a Mixed Use 
Development constructed by or having a valid 
building permit as of January 4, 2021. 

(A) For purposes of this subsection, Mixed Use 
Development shall mean developments that 
vertically integrate residential uses with Retail 
Sales and Service Uses, Professional Office Uses, 
Bar or Lounges, Brewpubs, Restaurants, or 
Specialty eating or drinking establishments. 

3 



(B) The off-street parking requirement for the 
residential use is reduced as follows: 

(1) No off-street parking spaces are required 
for a change in use of an existing 
building. 

(2) No off-street parking spaces are required 
for a new principal structure or accessory 
structure located on property of one-acre 
or less 

SECTION 2. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

this Ordinance that can be given effect without the invalid provision or application, and to this end 

the provisions of this Ordinance are declared to be severable. 

SECTION 3. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this ___ day of _________ , 2016. 

PASSED SECOND READING this ___ day of ________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

Ijrrn 
2/11116 
L:ordlch155/2016-128 
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ORDINANCE NO. 2011-;;;.;31=--_ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY 
OF POMPANO BEACH, FLORIDA, AMENDING CHAPTER 
155, "ZONING CODE," BY AMENDING SECTION 155.003 
"DEFINITIONS," TO PROVIDE ADDITIONAL DEFINITIONS; 
BY AMENDING SECTION 155.069, "ALCOHOLIC 
BEVERAGE ESTABLISHMENTS," TO AMEND 
ESTABLISHMENTS EXEMPT FROM SEPARATION 
REQUIREMENTS; BY AMENDING SECTION 155.074, 
"OUTDOOR RESTAURANTS AND BARS," TO PROVIDE FOR 
APPROVAL OF OUTDOOR RESTAURANTS AND BARS AND 
OPERATIONAL CONDITIONS; PROVIDING FOR 
SIDEWALK CAFES, REVIEW AND APPROVAL AND 
OPERATIONAL CONDITIONS; BY AMENDING SECTION 
155.111, "PARKING SPACE SIZE," TO PROVIDE FOR 
PARKING SPACE REQUIREMENTS IN THE ATLANTIC 
BOULEVARD OVERLAY DISTRICT; BY AMENDING 
SECTION 155.113, "REQUIREMENTS IN VARIOUS ZONES," 
TO AMEND REQUIREMENTS FOR CERTAIN USES WITHIN 
THE ATLANTIC BOULEVARD OVERLAY DISTRICT; BY 
AMENDING SECTION 155.114, "INGRESS AND EGRESS," TO 
PROVIDE FOR ACCESS DRIVEWAY REGULATIONS IN THE 
ATLANTIC BOULEVARD OVERLAY DISTRICT; BY 
AMENDING SECTION 155.132, "EXISTING USES," 
RELATING TO LANDSCAPE STRIPS IN THE ATLANTIC 
BOULEVARD OVERLAY DISTRICT; AND BY AMENDING 
SECTION 155.179, "ATLANTIC BOULEVARD OVERLAY 
DISTRICT," TO AMEND USES, REGULATIONS, 
DEVELOPMENT STANDARDS AND DESIGN STYLE WITHIN 
THE ATLANTIC BOULEVARD OVERLAY DISTRICT; 
PROVIDING FOR SEVERABILITY; PROVIDING AN 
EFFECTIVE DATE. 

WHEREAS, in accordance with Florida Statutes, Section 166.041 (3)( c )2, advertisements 

in accordance with said statute have been published in a newspaper of general paid circulation in 

the City of Pompano Beach and of general interest and readership in the community, notifying 

the public of two public hearings on this proposed Ordinance; and 
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(4) The Atlantic Boulevard Overlay District falls '.vithiN the 
Beach Master ParkiNg Area. AdditiONal reductions requiriNg parkiNg fees paid in 
lieu OfPfO'iision of parkiNg may be requested in accordance vfith § 155.115. 

(1) In order to stimulate redevelopment within the AOD, no 
off-street parking spaces shall be required for multifamily residential use, 
nonresidential uses, and mixed use development for a period expiring on January 
4, 2016. Upon expiration of this exemption time period, off-street parking shall 
be required to be provided in the AOD, as per Section 155.113 (A) (5) and (B) 
(17) Off Street Parking requirements. 

(2) When a development proposes to include off-street parking, 
the dimensional standards for off-street parking shall be in accordance with 
Section 155.111 (C) Parking Space Size, and as approved by the City Engineer. 

(3) When a development includes structured parking, the 
design of structured parking facilities shall comply with the following: 

(a) Structured parking facilities shall be either screened 
from view by placing them at the interior of the lot, or shall be architecturally 
designed to be compatible with nearby buildings. 

(b) At least 75% of a building frontage on a street shall 
consist of commercial or civic uses that are accessible to the public from the 
street, which may also include display windows. 

(c) Street level vehicular accessways to parking 
structures should occur only on side streets and be minimized to accommodate 
necessary vehicle entrances and pedestrian access only. 

(d) Structured parking facilities where the occupied 
space is located above a ground floor parking area are not permitted unless the 
street frontage is provided with occupied space at least 20 feet deep. 

(e) Upper floor elevations of structured parking 
facilities that are visible from a public street shall be treated with a high-quality 
architectural design, screening and finish intended to mitigate the appearance of 
an open structured parking facility. 

(f) Tandem parking may be permitted within a 
structured parking facility. Parking spaces need not be immediately accessible 
provided spaces are arranged so that no more than two parking spaces would be 
crossed in parking any vehicle. 

(4) On-Street Parking. On-street parking is encouraged on all 
streets within the AOD, with the exception of Atlantic Boulevard and Federal 
Highway. On-street parking improvements will be constructed by the City and/or 
the East CRA, in conjunction with other applicable public agencies. 
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Overlay District regulations until partial destruction or modification occurs, in 
which case the following provisions apply: 

(1) Any change in the use of a structure deemed 
nonconforming will result in compliance with subsection tH1 ill of this section 
and the sign regulations as provided in the Sign Code, Chapter 156.07 CD. 

(2) A nonconforming structure, site characteristic or 
appurtenance which is destroyed, modified or improved by more than 25% of its 
assessed value shall be required to comply with s\:lbSeetioB tH1ill of this section. 
Nonconforming signs are subject to further restrictions and provisions pursuant to 
subsection tH1 ill of this section and the sign regulations as provided in the Sign 
Code, Chapter 156.07 (J). 

(3) A nonconforming site characteristic, such as parking or 
landscaping, which is destroyed, modified or improved by more than 20% of the 
total area shall be required to comply with sabseetioB (I) 00 of this section. 

(4) A nonconforming structure which is destroyed, improved 
or modified by more than 50% of its assessed value shall be required to conform 
to all of the regulations of the Atlantic Boulevard Overlay District. 

SECTION 9. If any provision of this Ordinance or the application thereof to any person 

or circumstances is held invalid, such invalidity shall not affect any provisions or applications of 

this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 10. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this 8th day of ______ --'M=ar=c=h, 2011. 

PASSED SECOND READING this 22nd day of 

~EST: 

6 Z'vtL-
MARY L. CIUMBERS, CITY CLERK 

f 

GBUjnn 
4/2211 I 
L:ordlchI5512011-72 
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that people will not have to tear apart parts of their properties if they are exceeding the 
standards. 

Mr. Evans asked about the "Minimal impact on the dune" and if there is a definition for 
"Minimal impact." Mrs. Friedman stated that those types of determinations are made by 
the Urban Forester and the Registered Landscape Architects on the Development 
Services Staff. 

Mr. Evans asked why the text amendment for the clarification to the definition of lot 
coverage is included when it affects more than only the. p~Qperties abutting the beach. 
Mrs. Friedman answered that lot coverage is related!o :thj>issue at hand. Mr. Evans 
asked if there should be a separate proposal or a noti9.e r~q¢rement since it will affect the 
entire City. Mrs. Friedman responded that if thy/~u~eqf~lIlatter was misleading, Staff 
could bring the item back to the Board indep$il1dently. Mt.:Evans responded that this 
would be preferable. . .,.,' .. 

Mr. Stacer asked if these text amendments:·Wb.l,lld impact the two rest~i:rrants approved to 
be built north of the pier. Mrs. Friedman resp6jJqed that'sn-~ is not fainlH~ enough with 
the projects to answer the que~ti9n. Mrs. GOm~z re~ponded that these projects have 
already received a variance for tli~ir ':I:~ar setback requirements and therefore' would not be 
impacted by the code changes at li~~l: ",~' . 

MOTION made by J9M,Kovac and ~econd~d by;DWight E~c¥lS to recommend approval 
of the proposed text ameridrn~nts, exd~ding tl:te a4ct:itiop of the, word "roofed" to Code 
Section 155.9401.E ·~6t Coverage. All voted i~ .fa:~or o·{the above motion; therefore, the 
motion passed. ' , . '/ ' , ', 

,.' 

S. Chapter 155 Zoning Code Text Amendments, Revisions to AOD Parking 
" ;Modifications ." ",.' . 'J.. , . 

. ,;'; ", 

Staff is 't;e9Q~~ri;aipg text amendments to the Zoning Code, requested by 
the cRA, t~garding ' Parking modifications in the AOD for Hotels and 
Residential Uses provided as part of a mixed-use development. 

Mrs. Friedman introduced herself to the Board and stated that this will be the third time 
this Board has been asked tQ,:consider changes to the parking standards in the Atlantic 
Boulevard Overlay District. "Previously, at the November 30th, 2015 Special Set hearing, 
the item was tabled. At the December 16th

, 2015 Planning and Zoning Board Hearing, 
several text amendments were presented. Since then, the Pompano Beach CRA has 
requested additional uses be eligible for parking modifications. Mrs. Friedman explained 
that any of the text changes in the backup that are highlighted in yellow are new proposed 
changes. 

Mrs. Friedman stated that the proposed reductions would reduce parking for Hotels as 
follows: 

Any person who decides to appeal any decision of the PLANNING AND ZONING 
BOARD/LOCAL PLANNING AGENCY with respect to any matter considered at this meeting will 
need a record of the proceedings and for such purpose may need to ensure that a verbatim 
record of the proceedings is made, which record includes the testimony and evidence upon which 
the appeal is to be based. II kem 
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• No parking required for a change in use of an existing building (or portion of 
building) 

• No parking required for a new principal or accessory building, if located on 
property that is one-acre or less 

For Residential uses, parking would only be reduced if the residential use is part of a 
mixed-use development. Further the proposed revisions define mixed-use a vertical 
integration with retail uses, professional office uses, or certain food and/or beverage uses. 
The proposed reductions would reduce parking as follows: 

• No parking required for a change in use of an e ; ·ng building (or portion of 
building) 

• No parking required for a new principal or ace ssory building, if located on 
property that is one-acre or less 

Mr. Stacer asked if the Board had any questions of staff. 

Doctor's office does not 
district. 

Mr. Evans asked if the purpose of striking medical office is proposed because it would 
affect the attraction of business interest. Mrs. Friedman responded that the Board is 
looking at the CRA' s proposed language where they propose parking modifications and 
the revision of the Code's definition of professional office. The proposed revision would 
reflect changes due to the Moratorium. The text amendments before the Board this 

Any person who decides to appeal any decision of the PLANNING AND ZONING 
BOARD/LOCAL PLANNING AGENCY with respect to any matter considered at this meeting will 
need a record of the proceedings and for such purpose may need to ensure that a verbatim 
record of the proceedings is made, which record includes the testimony and evidence upon which 
the appeal is to be based. II kem 
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evening do not include this change. Mrs. Friedman stated that the document with the red 
and blue fonts is a request from the CRA to Development Services. Mrs. Evans asked 
Mrs. Ward to provide an explanation of the purpose of the restriction. Mrs. Ward 
answered that there may be a conflict with the definition (Professional Office) as a result 
of the text amendments heard at the Special Set meeting in November. The CRA is not 
proposing to change the definition in a manner that is inconsistent with the Moratorium 
issues that were presented to this Board in November. Mrs. Ward stated that 
Development Services needs to go back and amend the definition of Professional Office. 
However, they are not doing so this evening. 

% 

Dr. Mills stated that he would like to ask a question aQQut ~ rofessional Offices. Mrs. 
Friedman stated that staff is not recommending changysfit() the definition of Professional 
Office at this time. This information is just part of l1e Dio that came from the CRA. 

Mr. Stacer stated that the Chair will entertain t on. 
MOTION was made by Joan Kovac 0 ' ,and seconded by Elizaqeth Anderson to 
recommend approval of the proposed text errrunents. ~11 voted in vor of the above 
motion; therefore, the motion pass~d. ~ 

9. Tower or 

~ 
~ ~ 

;>~, 7 :;-j 
Mrs. Friedman st ed' ,~at thf second item relates to chain link fences and how they are 
permitted to be uSe<hiif relation to telecommunication facilities. The proposed text 
amendments help clarifY't at chain link fences should not be visible from a right-of-way. 

There were no questions for staff. 

MOTION made by Joan Kovac and seconded by Jeff Torrey to recommend approval of 
the proposed text amendments. All voted in favor of the proposed text amendments; 
therefore, the motion passed. 

10. Sunshine Law Presentation 

Any person who decides to appeal any decision of the PLANNING AND ZONING 
BOARD/LOCAL PLANNING AGENCY with respect to any matter considered at this meeting will 
need a record of the proceedings and for such purpose may need to ensure that a verbatim 
record of the proceedings is made, which record includes the testimony and evidence upon which 
the appeal is to be based, /I kem 



PLANNING AND ZONING BOARD/ LOCAL PLANNING AGENCY 
MEMORANDUM #16-010 

DATE: February 12,2016 

TO: City Commission 

FROM: Planning and Zoning Board/ Local Planning Agency 

SUBJECT: Proposed Text Amendments to the Zoning Code, 
AOD Parking Modifications 

At the meeting of the Planning and Zoning Board/ Local Planning Agency held on January 27, 2016, the 
Board considered proposed text amendments to the Atlantic Boulevard Overlay District standards of the 
Zoning Code, as set forth in the Department of Development Services Administrative Report 16-030. 

Staff recommends reducing the parking requirements for hotels and residential uses part of a mixed-use 
development by not requiring parking for: a change in use of an existing building or portion of a 
building or a new principal or accessory building if located on a property one acre or less. 

Staff also recommends defining mixed-use as a vertical integration with retail uses, professional office 
uses, or certain food and/or beverage uses. 

With a unanimous vote for the approval of the amendment, it is the recommendation of the Board that 
the text amendments be approved. 

kern 

~· 42 ~-~/ 
Chairman 
Planning and Zoning Board/ Local Planning Agency 

G :\Zoning 2009\Code Rewrite\Code Amendments\Moratorium - June 20 IS\P&Z January 2016 - AOD Parking\P&Z Approval Memo 16-0 I O.doc 



MEMORAND UM 
Florida's Warmest Welcome Development Services 
ADMINISTRATIVE MEMORANDUM NO. 16-030 

DATE: 

TO: 

VIA: 

FROM: 

RE: 

January 14, 2016 

Planning and Zoning Board 

Robin M. Bird, Director of Development Serviceso.fl.. 

Karen Friedman, AICP, Principal Planner ~f 
Proposed Revisions to AOD Parking Modifications §155.3703.E.2.a 

At the December 16, 2015 Planning and Zoning Board hearing, Staff recommended text amendments 
to §155.3703.E.2.a addressing parking modifications for the AOD that are set to expire on January 4, 
2016, and reflecting the proposed zoning code revisions resulting from the Temporary Moratorium. 

As mentioned in Administrative Memorandum #15-661, the intent of the proposed parking modifications 
is to encourage the redevelopment of the AOD by incentivizing those uses that further the purpose of 
the district and incentivizing the redevelopment of properties that are the most challenging in terms of 
providing parking (Le. existing development and/or small lots). The revisions presented at the 
December 16, 2015 hearing were limited to Eating and Drinking Establishments, Retail Sales and 
Service Uses, and Professional Offices. Per the attached memo from the City's CRA (dated January 
11 , 2016), the eRA is requesting parking modifications for Hotels and for Residential Uses provided as 
part of a mixed-use development. 

As with the revisions recommended by the P&Z Board at the December 16,2015, the proposed parking 
reductions are tailored for certain development scenarios and include a five year extension to the 
parking reductions. 

The proposed reductions would reduce parking for Hotels are as follows: 
• No parking required for a change in use of an existing building (or portion of building) 
• No parking required for a new principal or accessory building, if located on property that is one-acre 

or less 

For Residential uses, parking would only be reduced if the residential use is part of a mixed-use 
development. Further the proposed revisions define mixed-use a vertical integration with retail uses, 
professional office uses, or certain food and/or beverage uses. The proposed reductions would reduce 
parking as follows : 
• No parking required for a change in use of an existing building (or portion of building) 
• No parking required for a new principal or accessory building, if located on property that is one-acre 

or less 

Staff's Request 
Staff is requesting the Board approve the recommended changes to the Zoning Code to the City 
Commission for adoption. 

G:\Zoning 20091Code RewritelCode Amendments\Moratorium· June 2015IP&Z January 2016· AOD ParkingIMemo_P&Z_AOD_Parking,doc 
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Article 3: Zoning Districts 
*** 

Part 7: Overlay Zoning Districts 

*** 
155.3703. ATLANTIC BOULEVARD OVERLAY DISTRICT (AOD) 

*** 
E. Modified Development Standards 

*** 
2. Off-Street Parking 

The strikethrough of 
155. 3703.E. 2.aJi was recommended 
at the December 20 15 P&Z Hearing 

At the December 2015 P&Z Hearing, 
the creation of a revised 
155.3703.E.2.a.ii was recommended. 
Language highlighted in yel/ow is 
new for this request. 

a. Minimum Number of Spaces Required 

ii. NenFesidential and Mhed Use DeyelolJlDent 
No off street parkiRg spaees are reql:lired for aRj' RORresideRtial or 
fRiJfed use de'lelopfReRt eORstrl:leted by or ha'le a ',catid bl:lildiflg perfRit 
as of JaRl:Iaf)' 4,2016. }oloflresideRtial or mixed l:Ise de',celopfReRt 
peffRitted thereafter shall be sl:lbjeet to tbe followiflg staRdards for 
miflimufR Rumber of off street parldRg spaees: 

ii. 

(A) NORresideRtial de'lelopfReRt ,t't'itb a gross floor area 
toteliRg less tbeR 25,000 square feet: No perldRg spaees 
reql:lired. 

(B) }OloRresidefitiel developmeRt witb e gross floor area 
toteliRg 25,000 square feet or fRore: ORe spaee per 1,000 
square feet of gross floor area, or fRajor [metioR tbereof. 

(C) Mixed l:Ise de'l'elopmeRt: ORe speee per 500 square feet of 
gross floor area devoted to floflresidefltial uses, or fRajor 
[raetioR thereof, aRd ofle spaee per 1,000 sql:lare feet of 
gross floor area de'loted to resideRtial uses, or major 
fraetioR thereof. 

Selected off-street parking reductions for Retail Sales and 
Service Uses, Eating and Drinking Establishments, 
Professional Office, or Hotel uses constructed by or having a 
valid building permit as of Januarv 4, 2021. 
CA) Retail Sales and Service Use: Off-Street parking is 

reduced only for the following. 
(n No off-street parking spaces are required for a 

change in use of an existing building. 
(2) No off-street parking spaces are required for a new 

principal structure or accessory structure located on 
propelty of one-acre or less 

(3) The above reductions in (1) and (2) are not 
applicable to Funeral Home or M0l1uary, 
Laundromat. or Consignment Boutiq ue. 

(8) Eating and Drinking Establishments: Off-Street 
parking is reduced as follows: 
(1) No off-street parking spaces are required for a 

change in lise of an existing building. 

G:lZonirld 20091Code RewritelCode AmendmenlsIMoratorium -June 20151P&Z January 2016 -AOD ParkinglText Amendmenls_AOD_Parkirld_Amended.doc 
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Language highlighted in yellow is new 
for this request. 

(C) 

(D) 

(2) No off-street parking spaces are required for a new 
principal structure or accessory structure located on 
property of one-acre or less 

(3) One parking space per 8 persons of maximum 
occupancy capacity of customer service area is 
required for a new principal or accessory structure 
located on property greater than one-acre. 

(4) The above reductions-in (1), (2), and (3) are not 
applicable to Nightclub or Hall For Hire. 

Professional Office Use: No off-street parking spaces 
are required for a change in use of an existing building 
on the 2nd floor or above. 
Hotel Use: Off-Street parking is reduced as follows: 
(1) No off-street parking spaces are required for a 

change in use of an existing building. j 

(2) No off-street parking spaces are required for a new 
principal structure or accessory structure located on 
property of one-acre or less 

iii. Selected off-street parking reductions for Residential Uses 
vertically integrated within a Mixed Use Development 
constructed by or baving a valid building permit as of 
January 4.2021) 
CA) For purposes of this subsection. Mixed Use 

Development shall mean developments that vertically 
integrate residential uses with Retail Sales and Service 
Uses, Professional Office Uses, Bar or Lounges, 
Brewpubs, Restaurants, or Specialty eating or drinking 
establishments. 

CB) The off-street parking requirement for the residential use 
is reduced as follows: 
0) No off-street parking spaces are required for a 

change in use of an existing bUilding. 
(2) No off-street parking spaces are required for a new 

principal structure or accessory structure located on 
property of one-acre or less 

G:lZoning 2009\Code Rewrite\Code AmendmentsIMoratorium • June 2015IP&Z January 2016 -AOD Parking\Text Amendrnents-AOD .Parking.Amended.doc 



DATE: 

TO: 

FROM: 

THRU: 

RE: 

eRA 
POMPANO BEACH 

MEMORANDUM 

January tI , 2016 

Robin Bird, Director of Community ~rv~ces 

Lorri Hall, Principal Plannerc¥ IV 
Kim Briesemeister, CRA Executive Director, 
Chris Brown, CRA Executive Director 

Proposed Revisions to the AOD Parking Standards 

On July 14, 2015, the City Commission of Pompano Beach imposed -a moratorium. The purpose 
of the moratorium was to detennine the potential impact that these uses may haye on the 
economic redevelopment efforts as expressed in the CRA redevelopment plan and the City's 
Comprehensive Plan. The projects and programs in the East CRA are designed to solve 
underlying problems that have a blighting influence on the redevelopment areas as further 
expressed in East CRA Redevelopment Plan. 

As part of the moratorium, City staff is currently requesting a parking modification for the 
Atlantic Boulevard Overlay District (AOD) which extends the parking reductions to January 4, 
2021 and provide parking reductions for certain uses and development scenarios. The CRA 
noticed that the mixed use development scenarios were invariantIy not included in the parking 
modifications. eRA staff is requesting city staff propose revisions to the AOD Zoning Code to 
include the proposed draft language. 

Additionally, the revisions to the definitions within the Zoning Code as part of the moratorium 
are proposed for City Commission action this month are in direct conflict with the existing 
professional office that exists in the code today. Please revise the definition of Profession Office 
as depicted in the attached draft language. 



*** 
••• 

155.3703. 
(AOD) 

* •• 
E. 

*.* 

••• 

Article 3: Zoning Districts 

Part 7: Overlay Zoning Districts 

ATLANTIC BOULEVARD OVERLAY DISTRICT 

Modified Development Standards 

2. Off-Street Parking 

•• Minimum Number of Spaces Required 

iii. Selected parking reductions for Reid Sales 
and Service Uses. Eating and Dripking 
Establishments, Of' Professional Office. Hotel. 
or Mixed-usc development that contains 
residential use in conjunction only with 
retail,8&d/er professional office uses, 
restaurant uses. brewpub. cafe or bars,usesthat 
arec:oDstrueted by or .. arARg have a valid 
building permit as of January 4. 2021. 

(AlRetaii Sales and Service Use: Parking is reduced only 
for the following. All other development requires 
parking to be provided in accordance with Table 
155.51 02.D.1: Minimum Number of Off-Street 
Parking Spaces 

(I) No off-street parking spaces are required for a 
change in use of an existing building. 

(2) No off-street parking spaces are required for a 
new principal structure or accessory structure 
located on property of one-acre or less 

(3) The above reductjons in (n and (2) are not · 
applicable to Funeral Home or Mortuary. 
Laundromat. or ConsilZIlment Boutique. 

(B) Eating and Drinking Establishments: Parking is 
reduced as follows: 

(1) No off-street parking spapes are required for a 
change in use of an existing building. 

(2) No off-street parking spaces are required for a 
new principal structure or accessory structure 
located on property of one-acre or less 

(3) One parking space per 8 persons of maximum 
occupancy C8Racity of customer service area is 
required for a new principal or accessory structure 
located on property greater than one-acre. 



(4) The above reductions in (n. (2). and (3) nre not 
applicable to Nightclub or Han For Hire. 

(el Professional Office Use: No off-street parking 
spaces are required for a change in use of an 
existing building on the 2nd floor or above. All 
other development reguires parking to be 
provided in accordance with Table 
155.5102.0.1: Minimum Number of Off-Street 
Parking Spaces. 

CD} Residential use contained within a Mixed-use 
development Parking is reduced as follows: 

(11 No off-street parking spaces are required for a 
change in use of an existins bUilding. 

(2) No off-street parking spaces are required for a 
new principal structure or accessory structure 
located on property of one-acre or less. 

tEl Hotel use: ParkinG is reduced as follows: 
(1 ) No off-street parking spaces are required for a 

chanBe in use of nn existing building. 
(2) No olfwstreet parking spaces are required for a 

new principal structure or accessory structure 
Lo.cated on property of one-acre or less. 
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MOTION made by Walter Syrek and seconded by Richard Klosiewicz to recommend 
approval of the proposed text amendments to section 155.2406. All voted in favor of the 
above motion; therefore, the motion passed. 

8. Chapter 155 Text Amendments, AOD Parking Modifications 
HEARD FIRST 

In conjunction with the proposed text amendments resulting from the 
Temporary Moratorium, Staff has prepared revisions to the parking 
modifications for the AOD that are set to ~~p.ife on January 4, 2016. The 
intent of the proposed parki~g m~g~~;~~ions is to encourage the 
redevelopment of the AOD by mce~m,y'l,?;Ipg those uses that further the 
purpose of the district and incentiyizwg/t1i~ J~development of properties 
that are the most challenging in ,t~rifi? of pro.Ylfrl,ing parking (i.e. existing 

,~ /" " ,. ', /./.~":;'~ . 
development and/or smalliotsl' ;.J1ie proposed '~~Qdments include a five 
year extension to the parki:p.g'':f~dlictions. . " 

": .,' ?", ~, 

Mrs. Friedman introduced herself to the Bo~~ ';,~d stay~d :;t\lat this text ' Wn~ndment is in 
conjunction with the moratoriUIl}.t~xt amendmeiii~, ~bt9h" were reviewedby'JJ;1e Board at 
the November 30th special set heatllig . . The prop6s~d ' fext amendments addfess revisions 
to the modified parking standard{t6r ,tlie ·Atlantic S6ui6vard Overlay District (AOD) to 
reflect the recommendations as a re~u,lt oftnY,moratoiium.:\ The proposed amendments 
include a five year e0trpsion to the')arking' ,r~Slu~tions . . 'J,~~ exemptions have been 
tailored down to targeqhetises that are highly d.e~ii~b,I~, i1;l the' f\OD. In summary, Eating 
and Drinking E&tlJb~8hmeIits '(excluding' h~V~ . {?f:hITe ' ciil~ JPghtclubs), Retail Sales and 
Service Uses (with "a. few excyptions), and .Professional Offices would be targeted use 
categories and would be eligibie":~<? be exempffrom parking requirements or would have 
reduceg .p;:rrking requirements. ,Mr$:Frie.,dmai{ a$ked the Board if they had any questions. 

, . ~: .. ' ,(' --, ~ '. . . " :: ; . . . "'.. ""- '; " 

The:· 6h~~an asked 'if the B08!d had anY·'q':lestions. No one responded. Mr. Stacer 
asked ;if residential use~ ' 'Yill no ~Q:g.ger be eilgible for parking modifications and Mrs. 
Friedri1'~" agreed. " ' "." 

'. .. ~ . , ~, 

,,', 

Mr. Stacer a:sk~d if anyone 'from the audience wished to speak and received no response 
from the audience. 

". ' 

MOTION made by Richard Klosiewicz and seconded by Jeff Torrey to recommend 
approval of the proposed text amendments. All voted in favor of the above motion; 
therefore, the motion passed. 

9. Chapter 153 "Rental Housing Code" Text Amendments, Short Term 
Rental Permit 

As a courtesy, staff is presenting its recommended revisions to the Code of 
Ordinances Chapter 153 "Rental Housing Code" regarding the creation of 
a Short Term Rental Permit program. Staff recommends adopting 
regulations related to off-street parking, trash and recycling bins, 

Any person who decides to appeal any decision of the PLANNING AND ZONING 
BOARD/LOCAL PLANNING AGENCY with respect to any matter considered at this meeting will 
need a record of the proceedings and for such purpose may need to ensure that a verbatim 
record of the proceedings is made, which record includes the testimony and evidence upon which 
the appeal is to be based, II kem 



PLANNING AND ZONING BOARD/ LOCAL PLANNING AGENCY 
MEMORANDUM #16-005 

DATE: January 12,2016 

TO: City Corrunission 

FROM: Planning and Zoning Board/ Local Planning Agency 

SUBJECT: Proposed Text Amendments to Zoning Code, 
lS5.3703.E.2.a, AOD Parking Modifications 

At the meeting of the Planning and Zoning Board/ Local Planning Agency held on December 16,2015, 
the Board considered proposed text amendments to Article 3 (Zoning Districts) of the Zoning Code, as 
set forth in the Department of Development Services Administrative Report 15-661. 

Within Article 3 (Zoning Districts) Staff recommends revisions to the parking modifications for the 
Atlantic Boulevard Overlay District that are specific to certain uses and include an extension of the 
parking reductions in the Atlantic Boulevard Overlay District by five years. 

With a unanimous vote for the approval of the amendments, it is the recommendation of the Board that 
the text amendments be approved. 

kem 

Fred Stacer 
Chairman 
Planning and Zoning Board! Local Planning Agency 
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MEMORANDUM 
Florida's Warmest Welcome Development Services 

ADMINISTRATIVE MEMORANDUM NO. 15-661 

DATE: 

TO: 

VIA: 

FROM: 

RE: 

December 11 , 2015 

Planning and Zoning Board 

Robin M. Bird, Director of Development Services flY
Karen Friedman, AICP, Principal Planner ~ 
Proposed Revisions to AOD Parking Modifications §155.3703.E.2.a 

In conjunction with the proposed text amendments resulting from the Temporary Moratorium, Staff has 
prepared revisions to the parking modifications for the AOD that are set to expire on January 4, 2016. 

The intent of the proposed parking modifications is to encourage the redevelopment of the AOD by 
incentivizing those uses that further the purpose of the district and incentivizing the redevelopment of 
properties that are the most challenging in terms of providing parking (Le. existing development and/or 
small lots). 

The proposed amendments include a five year extension to the parking reductions. 

Unlike the existing modifications, the proposed parking reductions are specific to certain uses. Below is 
the list of the use types that would be eligible for the parking reductions: 

Eating and Drinking 
Establishments 
• Bar or lounge 
• Brewpub 
• Restaurant 
• Specialty eating or 

drinking 
establishment 

~ Hall for Hire and 
Nightclub are 
specifically 
excluded 

Retail Sales and Service Uses 
• Art, music, or dance studio 
• Bank or financial institution 
• Dry cleaning or laundry drop-off establishment 
• Personal and household goods repair establishment 
• Personal services establishment 
• Antique store 
• Art gallery 
• Auction house 
• Book or media shop 
• Grocery or Convenience store 
• Drug store or pharmacy 
• Home and building supply center 
• Other retail sales establishment 
• Local Liquor or package store (requires Special Exception 

approval) 
• Regional Liquor or package store 
• Beer or Wine Store (requires Special Exception approval) 

~ Funeral home or mortuary, Laundromat, and 
Consignment boutique are specifically excluded 

Professional 
Offices 
This includes 
offices for 
lawyers, 
engineers, and 
consultants 
etc ... 
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MEMORANDUM 
Florida's Warmest Welcome Development Services 

The parking reductions are also tailored for certain development scenarios. Below are the proposed 
parking reductions: 

Eating and Drinking 
Establ ishments 
• No parking required for a 

change in use of an existing 
building (or portion of 
building) 

• No parking required for a 
new principal or accessory 
building, if located on 
property that is one-acre or 
less 

• 50% reduction on required 
parking (1 per 8 persons at 
maximum occupancy vs. 1 
per 4 persons at maximum 
occupancy) for a new 
principal or accessory 
building, if located on 
property that is larger than 
one-acre 

Staff's Request 

Retail Sales and Service Uses 
• No parking required for a change in use 

of an existing building (or portion of 
building) 

• No parking required for a new principal 
or accessory building, if located on 
property that is one-acre or less 

• All other development is required to 
provide parking per Code. 

Professional Offices 
• No parking required for a 

change in use of an 
existing building for the 2nd 

story or above 
• All other development is 

required to provide 
parking per Code. 

Staff is requesting the Board approve the recommended changes to the Zoning Code to the City 
Commission for adoption. 
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Article 3: Zoning Districts 
*** 

Part 7: Overlay Zoning Districts 

*** 
155.3703. ATLANTIC BOULEVARD OVERLAY DISTRICT (AOD) 

*** 
E. Modified Development Standards 

*** 
2. Off-Street Parking 

a. Minimum Number of Spaces Required 

ii. Nonresidential and Mixed Use De\'elopment 
~~o off street parkiRg spaees are reqHirea for aRY RORresiaeRtial or 
miJ.ed use de',celopmeRt eORstnIeted by or haye a yalia buildiRg permit 
as of JaRuary 4, 2016. 'NoRresideRtial or mixeal:lse de¥elopmeRt 
permitted thereafter shall be sHbjeet to the followiRg staRdards for 
miRimum number of off street paridRg spaees: 

(A) NORresideRtial de'/elopmeRt '"Iith a gross floor area 
totaliRg less thaR 25,000 square feet: }-10 parkiRg spaees 
required. 

(B) NonresideRtial de'/elopmeRt 'Nith a gross floor area 
totaliRg 25,000 square feet or more: ORe spaee per 1,000 
sql:lare feet of gross floor area, or major fraetioR thereof. 

(C) Mixed lise de'/elopmeRt: ORe spaee per 500 square feet of 
gross floor area deyoted to RORresideRtial uses, or major 
fraetioR taereof, aRd ORe spaee per 1,000 square feet of 
gross floor area deyoted to residoRtiall:lses, or major 
fraetion thereof. 

iii. Selected parking reductions for Retail Sales and Service 
Uses, Eating and Drinking Establishments, or Professional 
Office uses constructed by or having a valid building permit 
as of January 4, 2021. 
(A) Retail Sales and Service Use: Parking is reduced only for 

the following. All other development requires parking to 
be provided in accordance with Table lSS.S102.D.l: 
Minimum Number of Off-Street Parking Spaces 
(1) No off-street parking spaces are required for a 

change in use of an existing building. 
(2) No off-street parking spaces are required for a new 

principal structure or accessory structure located on 
property of one-acre or less 

(3) The above reductions in (I land (2) are not 
applicable to Funeral Home or Mortuary, 
Laundromat, or Consignment Boutique. 

(B) Eating and Drinking Establishments: Parking is reduced 
as follows: 
(1) No off-street parking spaces are required for a 

change in use of an existing building. 
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(2) No off-street parking spaces are required for a new 
principal structure or accessory structure located on 
property of one-acre or less 

(3) One parking space per 8 persons of maximum 
occupancy capacity of customer service area is 
required for a new principal or accessory structure 
located on property greater than one-acre. 

(4) The above reductions in (1), (2), and (3) are not 
applicable to Nightclub or Hall For Hire. 

(C) Professional Office Use: No off-street parking spaces are 
required for a change in use of an existing building on 
the 2nd floor or above. All other development requires 
parking to be provided in accordance with Table 
155.51 02.D.l: Minimum Number of Off-Street Parking 
Spaces 
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Meeting Date: March 8, 2016 Agenda Item 

REQUESTED COMMISSION ACTION: 
Consent Ordinance x Resolution Consideration Workshop 

SHORT TITLE 
OR MOTION: 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH. 
FLORIDA. APPROVING AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A CONSTRUCTION MANAGER-AT-RISK CONTRACT NOT TO EXCEED THE 
AMOUNT OF $4.998.932.47 BETWEEN THE CITY OF POMPANO BEACH AND 
BURKHARDT CONSTRUCTION. INC .. FOR THE BRINY AVENUE UNDERGROUNDING 
AND STREETSCAPE IMPROVEMENTS; PROVIDING AN EFFECTIVE DATE. 

Summary of Purpose and Why: 
Please find attached Construction Manager-At-Risk Contract with Burkhardt Construction, Inc., in the amount of 
$4,998,932.47, consistent with Request for Qualifications (T-12-15) for Streetscape Projects (ranking order 
approved by Commission on February 24, 2015) in which Burkhardt Construction was the highest ranked firm. 
Burkhardt previously completed the preconstruction services for Briny Avenue. The attached proposed Contract 
is for construction services which will include but not be limited to undergrounding of overhead utilities (electric, 
phone cable) and streetscape improvements (landscape, irrigation, lighting, drainage, brick paver roadway, 
pavement resurfacing, new beach accesses and amenities, etc.) for Briny Avenue and SE 2nd St, SE 4th St, SE 
6th St, and SE 8th St between A1A and Briny Avenue. The attached Contract includes Exhibit A (General 
Conditions), Exhibit B (Construction BudgetlSchedule of Values as a Guaranteed Maximum Price), Exhibit C 
(11-Month Construction Schedule with Project Location Map), and Exhibit D (Certificate of Insurance). The 
Contract does not include material which is required to be provided by FPL or required ComcastlAT&T cable 
installations/final connections which will require Commission approval of these binding cost estimates following 
receipt from FPL, AT&T and Comcast which are forthcoming. 

:;~TeQ'S Accomplishing this item supports achieving Initiative 2.3, Objective 2.3.4 "Undergrounding Utility 
I>(/>.~ Lines on Briny" identified in the City's Great Places Strategy. 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 
(1) Origin of request for this action: _E..:...n--'g"-in'-e'--'e--:r::-in-""-g ______ ::-----=~-__ -~-___=--------
(2) Primary staff contact Horacio Danovich / John Sfiropoulos, P.E. Ext 7834/7009 
(3) Expiration of contract, if applicable: _N-:-"/ __ A-:--____ --=-~ __ :_:_:::::_---=---=-___ -------------
(4) Fiscal impact and source of funding: $4,998,932.47 from CIP 12-208, Acct No. 302-7486-530-6512 

DEPARTMENTAL 
COORDINATION 
Engineering 
City Attorney 
Finance 
Budget 

Advisory Board 

DATE 

~ 
Development Services Director 

X City Manager 
ACTION TAKEN BY COMMISSION: 

~.~ o...\k~ i5u.a~e\ ~j~~it\k. 
DEPARTMENTAL DEPARTMENTAL HEAD SIGNATURE 

RECOMMENDATION OR ACH D MEM NUMBER 
APPROVE 
APPROVE 
APPROVE 
APPROVE 

Ordinance 
1st Reading 

Resolution 
1st Reading 

Consideration 
Results: 

Workshop 
Results: 

2nd 
Reading 



TO: 

FROM: 

City Attorney's Communication #2016-571 
February 29,2016 

John Sfiropoulos, P.E., City Engineer 

Mark E. Berman, City Attorney 

RE: Resolution - Construction Manager-at-Risk Contract I Briny Avenue 
Undergrounding and Streetscape Improvements 

Pursuant to your e-mail dated February 29, 2016, I have revised and attached the following form 
of Resolution: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A CONSTRUCTION MANAGER-AT-RISK 
CONTRACT NOT TO EXCEED THE AMOUNT OF 
$4,998,932.47 BETWEEN THE CITY OF POMPANO 
BEACH AND BURKHARDT CONSTRUCTION, INC., FOR 
THE BRINY AVENUE UNDERGROUNDING AND 
STREETSCAPE IMPROVEMENTS; PROVIDING AN 
EFFECTIVE DATE. 

Please ensure that the language we discussed is inserted into Article 7 of the contract prior to 
submitting the resolution to the City Commission. 

Ijrm 
l:corlengr/20 16-571 

Attachment 



RESOLUTION NO. 2016----

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A CONSTRUCTION MANAGER-AT-RISK 
CONTRACT NOT TO EXCEED THE AMOUNT OF 
$4,998,932.47 BETWEEN THE CITY OF POMPANO BEACH 
AND BURKHARDT CONSTRUCTION, INC., FOR THE 
BRINY AVENUE UNDERGROUNDING AND STREETSCAPE 
IMPROVEMENTS; PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That a Contract between the City of Pompano Beach and Burkhardt 

Construction, Inc. for the Briny Avenue Undergrounding and Streetscape Improvements, a copy of 

which Contract is attached hereto and incorporated by reference as if set forth in full, is hereby 

approved. 

SECTION 2. That the proper officials are hereby authorized to execute said Contract 

between the City of Pompano Beach and Burkhardt Construction, Inc. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of ___________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELET A HAMMOND, CITY CLERK 

MEB/jrm 
2/29/16 
l:reso/20 16-140 



CONSTRUCTION MANAGER-AT-RISK CONTRACT 

This Contract made and entered into this day of between The 
City of Pompano Beach, a political subdivision of the State of Florida ("Owner"), and Burkhardt 
Construction, Inc.("Construction Manager"), a Florida Corporation, having its principal office 
located at 1400 Alabama Avenue, West Palm Beach, Florida 33401. 

WITNESSETH: 

That the said Construction Manager, having been awarded the Contract for the: Briny 
Avenue Undergrounding and Streetscape Improvements ("Project") in accordance with the 
Request for Qualifications T -12-15 ("RFQ") therefore, and for and in consideration of the 
promises and of the covenants and agreements, and of the payments herein specified, to be made 
and performed by the Construction Manager and the Owner, the Construction Manager hereby 
covenants and agrees to and with the Owner to undertake and execute all of the said named 
work, in a good, substantial and workmanlike manner, and to furnish and pay for all materials, 
labor, supervision, equipment, supplies, fees, expertise, incidentals and services necessary to 
fully complete all Work, as defined in Article 1.4.8 below, in accordance with all requirements 
of the Contract Documents, and in accordance with all applicable codes and governing 
regulations. The Contract Documents ("Contract Documents") consist of this Contract, the 
General Conditions, and the following Exhibits, all hereto attached and made a part hereof: 

CONSTRUCTION PHASE (Exhibits to be attached conditioned upon Article 2.1.13.1): 

A 
B 
C 
D 
E 
F 
G 
H 

General Conditions 
Project Construction Budget/Schedule of Values (GMP) 
Project Schedule 
Certificate of Insurance 
Performance Bond (to be provided prior to contract execution) 
Payment Bond (to be provided prior to contract execution) 
Request for Qualifications, T-12-15 (incorporated herein by reference) 
List of Drawings, Specifications, and Addenda issued at time of execution 
of GMP Amendment (incorporated herein by reference) 

ARTICLE 1 

The Construction Team and Extent of Contract 

1.1 The Construction Manager accepts the fiduciary relationship of trust and confidence 
established with the Owner by this Contract, and covenants with the Owner to furnish the 
Construction Manager's best skill and judgment in furthering the interests of the Owner, and to 
cooperate with the Owner and Architect in furthering the interests of the Owner. The 
Construction Manager agrees to furnish efficient business administration and supervision; to 

1 
The City of Pompano Beach, FL (07-22-2015) Parties Initial Here 



Manager's best efforts to perform and complete the Project in an expeditious and economical 
manner consistent with the interests of the Owner. 

1.1.1 Construction Manager understands and agrees that a material inducement for the Owner 
entering into this Contract, following a competitive award process authorized under Florida law, 
was Construction Manager's representations about its expertise in the scheduling, sequencing 
and construction of a Briny Avenue Undergrounding and Streetscape Improvements and related 
infrastructure projects, as well as its superior familiarity with the unique local conditions and 
geography of the City of Pompano Beach, Florida, and the jobsite area. Construction Manager 
understands that time is of the essence in connection with the performance of the Work set forth 
in this Contract, and that even a minor breach of its terms may have a substantial, adverse impact 
upon the Owner, adjacent merchants, and the seasonal nature of City of Pompano Beach's 
economy, including the lifestyles of its residents and visitors. Accordingly, Construction 
Manager hereby affirms that the foregoing is true and correct, and that all anticipated costs to 
achieve the schedule and design intent have been included in the Guaranteed Maximum Price 
("GMP") for the Project. 

1.2 The Construction Team. The Construction Manager, the Owner, and the Architect (the 
"Construction Team") will cooperate together through the completion of construction. The 
Construction Manager shall provide leadership to the Construction Team on all matters relating 
to construction. The Architect will provide leadership to the Construction Team on all matters 
relating to design. Nothing herein is intended to make the Owner liable for the acts or deeds of 
the Construction Manager, it being understood that Construction Manager at all times is an 
independent contractor 

1.3 Extent of Contract. This Contract is complementary to the Drawings, Specifications and 
the General Conditions of the Contract, and together represent the entire integrated agreement 
between the Owner and the Construction Manager, superseding all prior negotiations, 
representations or agreements, either written or oral. Where this Contract is expressly in conflict 
with the General Conditions of the Contract, this Contract will prevail. Where this Contract is 
silent, the General Conditions of the Contract, and the requirements of the Drawings and 
Specifications will prevail, in that order. This Contract may be amended only by written 
instrument signed by the Owner and the Construction Manager. 

1.4 Terms used in the Contract shall have the following meanings: 

1.4.1 "Owner" means The City of Pompano Beach, Florida, or "City," and the terms may be 
used interchangeably; 

1.4.2 "Project" means the Briny Avenue Undergrounding and Streetscape Improvements 
located as noted above; 

1.4.3 "Design Professional" shall mean Architect, Engineer and other licensed Design 
Professionals engaged by the City; 
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1.4.4 "Contractor" means Construction Manager, and the terms may be used interchangeably; 

1.4.5 "Subcontractor" means Trade Contractor, and the terms may be used interchangeably; 

1.4.6 "Contract Sum" means Guaranteed Maximum Price ("GMP"), and the terms may be used 
interchangeably; 

1.4.7 "Construction Team" means Owner, Architect and Construction Manager; and 

1.4.8 "Work" means the totality of the obligations, including construction and other services, 
imposed on the Construction Manager by the Contract Documents, whether completed or 
partially completed, and including all labor, materials, equipment, services, fees, expertise and 
incidentals provided or to be provided by the Construction Manager to fulfill the Construction 
Manager's obligations. 

ARTICLE~ 

Construction Manager's Basic Services 

2.0 The Construction Manager's Basic Services under this Contract include Construction 
Phase services only. 

2.1 The Preconstruction Phase. (Articles 2.1 through and including 2.1.14 are hereby 
deleted from this Contract, as such pre-construction services were performed by 
Construction Manager under a prior Contract with the Owner) 

2.1 The Preconstruction Phase. It is the intent of the Construction Manager at Risk project delivery 
system to engage the Construction Manager as an active participant in the design process working with 
the Owner and Architect/Engineer in maintaining the project budget and project scope. The Construction 
Manager shall: 

2.1.1 Provide preconstruct ion deliverables consisting of value engineering, constructability analysis, 
securing of easements, community outreach, and as otherwise set forth elsewhere herein and in Exhibit C, 
together with a Guaranteed Maximum Price proposal. The reports shall include a complete discussion 
and summary of the services provided in accordance with Subparagraphs 2.1.2 through 2.1.8 herein 
below, including the schedule and a detailed cost estimate. 

2.1.2 Review designs during their development. Proactively advise the Architect with regard to the 
most effective approach for designing the project regarding issues of onsite use and improvements, 
selection of materials, building systems and equipment. Provide recommendations on relative feasibility 
of construction methods, compliance with applicable laws, codes, design standards, and ordinance, 
availability of materials and labor, time requirements for procurement, installation and construction and 
factors related to cost including, but not limited to, costs of alternative designs or materials, preliminary 
budgets and possible economies, while maintaining the Owner's design objectives. 

2.1.3 Provide, for the Architect/Engineer's and the Owner's review and acceptance, a Project Schedule 
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that coordinates and integrates the Construction Manager's services, the ArchitectlEngineer's services and 
the Owner's responsibilities with anticipated construction schedules. The Construction Manager shall 
update this schedule periodically, as required. 

2.1.4 Prepare for the Owner's approval a detailed estimate of Construction Cost, as defined in Article 8 
herein, developed by using estimating techniques which anticipate the various elements of the Project, 
and based on design documents prepared by the Architect/Engineer. Update and refine the estimate with 
30%, 60% and 90% Construction Documents. Advise the Owner and the ArchitectlEngineer if it appears 
that the Construction Cost may exceed the Project budget. Make recommendations for corrective action. 

2.1.5 Coordinate Contract Documents by consulting with the Owner and the Architect/Engineer 
regarding Drawings and Specifications as they are being prepared, and recommending alternative 
solutions whenever design details affect construction feasibility, cost or schedules. 

2.1.6 The Construction Manager agrees that time is of the essence in maintaining the project schedule. 
In an effort to achieve the project schedule, the Architect/Engineer will rely upon the input and 
recommendations of the Construction Manager in preparing the project documents, recognizing that cost 
is one of a number of issues which will influence the selection of building components and systems. 

2.1.7 It is incumbent upon the Construction Manager to advise the ArchitectlEngineer of recommended 
building components and systems before the design professionals have comprehensively documented the 
materials, systems and equipment within the project. 

2.1.8 NOT USED 

2.1.9 Develop a Project Construction Schedule providing for all major elements such as phasing of 
construction and times of commencement and completion required of each Trade Contractor. Provide the 
Project Construction Schedule for each set of bidding documents. Develop a plan for the phasing of 
construction, if phasing is required. 

2.1.9.1 Establish a schedule for the purchase of materials and equipment requmng long lead time 
procurement, and coordinate the schedule with the early preparation of portions of the Contract 
Documents by the Architect/Engineer. Expedite and coordinate delivery of these purchases. 

2.1.10 Provide an analysis of the types and quantities of labor required for the Project and review the 
availability of appropriate categories of labor required for critical phases. Develop bidding packages 
designed to minimize adverse effects of labor shortages. 

2.1.11 Make recommendations f<?r pre-qualification criteria for bidders and develop bidders' interest in 
the Project. Establish bidding schedules. 

2.1.12 Schedule and conduct monthly meetings of the Construction Team, and prepare and distribute 
minutes'. 

2.1.13 Based upon Drawings and Specifications produced by the Architect/Engineer, develop Guaranteed 
Maximum Price (GMP) proposal(s) at 90% Construction Documents, including, a Project Construction 
Schedule, itemized by Trade Contract, for phases of Work as required by the Owner. lfthe documents as 
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prepared by the ArchitectlEngineer are not adequate for the development of a Guaranteed Maximum 
Price, the Construction Manager shall notify the Owner immediately, prior to developing the GMP. All 
assumptions made by the Construction Manager in the development of the GMP shall be specifically 
listed in the GMP proposals, and the GMP will not be adjusted due to assumptions made by the 
Construction Manager, but not included in the GMP proposal. 

2.1.13.1 lfthe GMP proposal is accepted, in writing, by the Owner, it will become an Amendment 
to this Contract which will establish the GMP and Contract Time for the Work. A Public 
Construction Bond acceptable to Owner must be executed simultaneously with the GMP 
amendment. 

2.1.13.2 If the GMP proposal is not accepted by the Owner, the Owner shall so notify the Construction 
Manager in writing. The Construction Manager shall then recommend adjustments to the Work through 
value engineering. The Construction Team and Owner will discuss and negotiate these recommendations 
for no more than thirty (30) calendar days, unless an extension is granted in writing by the Owner. If an 
acceptable GMP is not developed, negotiations may be terminated, and the Owner may initiate 
negotiations with another Construction Manager. 

2.1.14 The Construction Manager's personnel to be assigned during this phase and their duties are 
identified, as follows: To be determined, and at all times subject to Owner's approval. 

2.2 Construction Phase. Unless otherwise authorized by the Owner, in writing, all Work 
shall be perfonned under Trade Contracts with the Construction Manager. The Construction 
Manager shall not bid on any of the Trade Contractor Work, or perfonn such Work with its own 
forces, without prior written notification and consent of the Owner. THE CONSTRUCTION 
MANAGER SHALL, WITHOUT LIMITATION: 

2.2.1 Administer the Construction Phase as provided herein and in the General Conditions of 
the Contract. 

2.2.2 Commence the Work within ten (10) days after receipt of a written Notice to proceed 
from the Owner. 

2.2.3 With respect to work to be subcontracted by Construction Manager: a) Develop 
procedures that are reasonably acceptable to the Owner for the prequalification of Trade 
Contractors; b) Develop Trade Contractor interest in the Project, and conduct pre-bid 
conferences with interested bidders to review the documents; c) Take competitive bids on the 
Work of the various Trade Contractors or, if specifically authorized by the Owner, in writing, 
negotiate for the perfonnance of that Work; d) Construction Manager may require bidders to 
submit bid bonds or other bid security acceptable to the Construction Manager as a prerequisite 
to bidding on the Work; e) Analyze and evaluate the results of the various bids and their 
relationship to budgeted and estimated amounts, and prepare for review with the Owner and 
Architect bid tabulation analysis and such other support data as necessary to properly compare 
the various bids and their responsiveness to the desired scope of Work; f) Review the scope of 
Work in detail with apparent low responsive bidders to detennine that their bids are complete but 
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do not include duplicate scope items; g) Maintain records of all pre-award interviews with 
apparent low bidders; h) Promptly award and execute Trade Contracts with approved Trade 
Contractors; i) Provide copies of fully executed Trade Contracts, insurance certificates, and, if 
required, bonds, to the Owner. 

2.2.4 With respect to the scheduling, sequencing, and coordination of the Work: a) Manage, 
schedule and coordinate the Work, including the Work of the Trade Contractors, and coordinate 
the Work with the activities and responsibilities of the Owner, Architect and Construction 
Manager in order to complete the Project in accordance with the Owner's objectives of cost, 
time, and quality as set forth in the Contract Documents; b) Develop and maintain a program, 
acceptable to the Owner and Architect, to assure quality control of the Work; c) Supervise the 
Work of all Trade Contractors so that the work conforms to the requirements of the plans and 
specifications; d) Provide instructions to each Trade Contractor when its Work does not conform 
to the requirements of the plans and specifications so that the work conforms to the requirements 
of the plans and specifications, and continue to manage each Subcontractor to ensure that 
corrections are made in a timely manner so as to not affect the progress of the Work; e) Should 
disagreement occur between the Construction Manager and the Architect over acceptability of 
Work and conformance with the requirements of the specifications and plans, the Owner shall be 
the final judge of performance and acceptability, and the Owner's decision thereon shall be final 
and binding. 

2.2.5 Maintain at all times exclusively for this Project adequate, competent staffing to 
coordinate and direct the Work and progress of the Trade Contractors on the Project. The 
Construction Manager shall maintain sufficient off-site support staff, and competent full time 
staff at the Project site authorized to act on behalf of the Construction Manager to coordinate, 
inspect and provide general direction of the work and progress of the Subcontractors and shall 
provide no less than those personnel during the respective phases of construction that are set 
forth in Exhibit "B" to this Contract. Construction Manager shall not change any of those 
persons named in Exhibit "B" unless mutually agreed to by the Owner and Construction 
Manager, in writing. In such case, the Owner shall have the right of approval of the 
qualifications of replacement personnel. All of the Construction Manager's on-site management 
and supervisory personnel shall be consistent with the RFP presentation that preceded the 
execution of this Contract, and shall not be removed or replaced without the Owner's written 
consent. The Owner shall have the right to direct the Construction Manager to remove or replace 
anyon-site personnel whose performance becomes unsatisfactory to the Owner. In such event, 
the Construction Manager shall promptly replace such personnel, without entitlement to 
additional compensation or additional time for the replacement. 

2.2.5.1 Establish and maintain a) on-site organization and lines of authority in order to carry out 
the overall plans of the Construction Team; b) Identify an on-site staff member to represent the 
Construction Manager, on a daily basis, with authority to negotiate Change Orders and contract 
modifications on behalf of the Construction Manager; c) Make available such executive 
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personnel as necessary to execute Change Orders or other contract modifications on behalf of the 
Construction Manager so as not to delay the progress of the Work. 

2.2.6 Establish and maintain a) procedures for coordination among the Owner, Architect, Trade 
Contractors and Construction Manager with respect to all aspects of the Work; b) Implement 
such procedures, incorporate them into a Project resource manual, and distribute manuals to the 
Construction Team. 

2.2.6.1 Require of the various Trade Contractors such Coordination Drawings as may be 
necessary to properly coordinate the Work among the Trade Contractors. 

2.2.6.2 In collaboration with the Architect, establish and implement procedures for tracking and 
expediting the processing of shop drawings, samples, Requests for Information ("RFI"), and 
other submittals as required by the General Conditions of the Contract. 

2.2.7 Schedule and conduct weekly or more frequent progress meetings with Trade Contractors 
to review such matters as job procedures, job safety, construction progress, schedule, shop 
drawing status and other information as necessary. Construction Manager shall provide prior 
notice to Owner and Architect of all such meetings, and prepare and distribute minutes. 
Additionally, Construction Manager shall schedule and attend Team meetings with the Architect 
and Owner. 

2.2.8 Review the Project schedule with the various Trade Contractors and review, or expand 
the level of detail to incorporate specific Trade Contractor input consistent with the overall 
completion requirements. Construction Manager shall regularly monitor and update the Project 
Schedule and various sub-networks as construction progresses, identifY potential variances 
between scheduled and probable completion dates, review schedule for Work not started, or 
incomplete, and make adjustments in the schedule to meet the scheduled completion date. 
Construction Manager shall provide summary reports of each monitoring and document all 
changes in schedule, and prepare regular schedule updates and reporting which shall be included 
as part of the monthly Project report outlined in Subparagraph 2.2.16 herein. 

2.2.9 Determine the adequacy of the Trade Contractors' personnel and equipment, and the 
availability of materials and supplies to meet the schedule. In consultation with the Owner and 
the Architect, take necessary corrective actions when requirements of a Trade Contract or a 
Trade Contract Schedule are not being met. 

2.2.10 If applicable, whenever Owner-Furnished Contractor-Installed COFC!") materials or 
equipment are shipped to the Project site, the Construction Manager shall notifY the Owner and 
shall be responsible for their inspection, proper storage, and incorporation into the Work, 
provided the scope of the OFCI work is included within the Guaranteed Maximum Price. 
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2.2.11 Develop and maintain an effective system of Project cost control which is satisfactory to 
the Owner. Revise and refine the initially approved Project Construction budget, incorporate 
approved changes as they occur, and develop cash flow reports and forecasts as needed. Identify 
variances between actual and budgeted or estimated costs and advise Owner and Architect 
whenever projected costs exceed budgets or estimates. Cost Control reports shall be included as 
part of the monthly Project report outlined in SUbparagraph 2.3.16 herein. 

2.2.12 Maintain a system of accounting satisfactory to Owner and consistent with generally 
accepted construction accounting principles. The Construction Manager shall preserve all 
accounting records for a period of four (4) years after final acceptance of the Work or as 
otherwise requested in writing by the Owner. The Owner, or the Owner's auditors shall have 
access to all such accounting records, supporting documentation, correspondence, subcontracts, 
purchase orders, and other things relating to this Contract, at any time during regular business 
hours, both throughout the performance of the Work, and for a period of four (4) years after final 
payment of the Work. 

2.2.13 Develop and implement a system for the preparation, review and processing of Change 
Orders. Without assuming any of the Architect's responsibilities for, among other things, 
design, recommend necessary or desirable changes to the Owner and the Architect, reVIew 
requests for changes and submit recommendations to the Owner and Architect. 

2.2.13.1 When requested by the Owner or Architect, promptly prepare and submit informal 
estimates of probable cost for changes proposed in the Work including similar estimates from the 
Trade Contractors. If directed by the Owner, promptly secure formal written Change Order 
Proposals from such Trade Contractors. 

2.2.14 Be responsible for initiating, maintaining and supervising effective safety programs and 
require similar programs of the Trade Contractors and Sub-subcontractors. The OSHA 
guidelines shall serve as the basis for the construction safety program. If the Owner implements 
an Owner Provided Insurance Program as provided for in Article 11, the Construction Manager 
shall cooperate with the safety representatives of the Owner's Insurance Administrator and/or the 
Owner's insurance carrieres) in the course of construction site inspections and in all other matters 
related to job safety and accident prevention. 

2.2.14.1 Promptly notify the Owner and, where applicable, the Owner's Insurance 
Administrator, in writing, upon receiving notice of filing of any charge of non-compliance from 
OSHA, or upon receiving notification that a federal or state inspector shall visit or is visiting the 
Project site. 

2.2.14.2 At progress meetings with Trade Contractors, conduct a review of job safety and 
accident prevention, and prepare minutes of such meetings that will be available to the Owner's 
Representative on request. The minutes of job safety and accident prevention portion of such 
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progress meetings shall be made available to the Owner's Insurance Administrator, where 
applicable, upon request. 

2.2.14.3 Designate a full-time staff member as the Project safety director who shall oversee job 
safety and accident prevention for the Construction Manager, Trade Contractors and Sub
subcontractors involved in the Work, in addition to any other responsibilities assigned to such 
staff member. 

2.2.15 Make provisions for Project security acceptable to the Owner, to protect the Project site 
and materials stored off-site, or on-site, against theft, vandalism, fire and accidents, damage, or 
injury to person(s) or property, etc., as required by job and location conditions. 

2.2.16 Record the progress of the Project. Submit written monthly progress reports to the 
Owner and the Engineer including information on the Trade Contractors' Work, the percentage 
of completion, current estimating, computerized updated monthly Critical Path Method 
scheduling and Project accounting reports, including Estimated Time to Completion and 
Estimated Cost to Complete. Keep a daily log available to the Owner and the Architect. Report 
and record such additional information related to construction as may be requested by the 
Owner. (For Horizontal Construction only: Construction Manager may substitute a Bar Chart, 
so long as the Bar Chart software provides the functional equivalent, to the extent possible, of the 
CPM provisions set forth in this Contract and its General Conditions. The Bar Chart format 
must be acceptable to the Owner. This parenthetical provision shall govern any provisions 
hereafter dealing with CPM Scheduling.) 

2.2.17 The Construction Manager shall be responsible for the removal, encapsulation, 
transportation and disposal of any hazardous material, including, without limitation, lead-based 
paint, and any asbestos or asbestos-related products as may be required in connection with the 
Work. Hazardous material, described by federal guidelines brought by the Construction 
Manager or the Trade Contractors shall remain their responsibility for proper disposal. Any 
hazardous material not specifically shown on the documents, or which was not discovered or 
should have been discovered during performance of the Pre-Con Agreement, shall be considered 
a concealed condition and may become the responsibility of the Construction Manager in a 
Change Order increasing the Guaranteed Maximum Price for any additional costs incurred in 
connection therewith. Such Change Order shall be submitted in as timely a manner as is 
reasonably possible after discovery of the concealed condition, as more particularly set forth in 
the General Conditions. 

2.2.18 The Construction Manager shall prepare a Project Manual, as more particularly set forth 
in RFQ Terms and Conditions, Article IV, pp. 21-22 thereof, incorporated herein by reference 
and made a part hereof. 
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ARTICLE 1 

Additional Services 

3.1 Upon the mutual agreement of the Owner and the Construction Manager, and upon 
written authorization from the Owner, the Construction Manager shall provide additional 
services that are beyond the scope of the Basic Services described in Article 2 herein. The 
Construction Manager shall be compensated for such additional services by Change Order to be 
negotiated by the Owner and the Construction Manager at the time of the additional service 
request, as set forth in the General Conditions. 

ARTICLE :1: 

Owner's Responsibilities 

4.1 The Owner will designate a representative to act in its behalf. This representative, or 
his/her designee will receive progress reports of the Work from the Construction Manager, serve 
as liaison with the Construction Manager and the Architect, receive and process communications 
and paperwork, and represent the Owner in the day-to-day conduct of the Project. The 
Construction Manager will be notified in writing of the representative and of his/her designee, or 
any changes thereto. 

ARTICLE 2 

Schedule 

5.1 Preconstruction Phase (NOT APPLICABLE). The Construction Manager shall complete the 
documents and things provided for in Article 2.1, et. seq., above ,within three hundred sixty five (365) 
calendar days from the date of this Contract, and Guaranteed Maximum Price Proposal within sixty (60) 
calendar days after the Architect/Engineer documents (in 30% 60% and 90% completion) have been made 
available to the Construction Manager. 

5.2 Construction Phase. The performance of the Work under the Construction Phase of this 
Contract shall be substantially completed by the Construction Manager on or before April 1, 
2017, assuming a May 31, 2016 Notice to Proceed (NTP), time being of the essence in this 
Contract, as more particularly set forth in Exhibit "C" hereto attached and made a part hereof, 
and receipt of building permits, as may be later adjusted by Change Order(s), if any, and subject 
to adjustment for delays as otherwise provided for in this Contract. Payment by City is reliant 
upon this II-month Project Schedule set forth in Exhibit "C". 

5.3 The Construction Manager agrees to complete the Work in accordance with the agreed 
upon substantial completion date set forth in Exhibit "C", assuming a May 31, 2016 Notice to 
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Proceed (NTP). The Construction Manager acknowledges that time is of the essence throughout 
this Contract, and that failure to complete the Project within the time set forth in the approved 
schedule will result in substantial damages to the Owner that are impossible to precisely 
ascertain. Upon failure of the Construction Manager to substantially complete the Project within 
the specified period of time, plus approved time extensions, Construction Manager shall pay to 
the Owner, as liquidated damages and not as a penalty, the sum of$1,000 for each calendar day 
in excess of the established substantial contract completion date, plus approved time extensions. 
After achieving substantial completion, as more particularly addressed in GC 71 and its several 
subparts, should Construction Manager fail to complete the remaining Work within the time 
specified for final completion in Exhibit "C,", plus approved time extensions, if any, and after 
providing Construction Manager with seven (7) days advance written notice, Owner shall have 
the right to complete the work through other means, and the costs therefore shall be set-off 
against retainage remaining in the contract balances, which, if insufficient, the balance shall be 
paid to Owner by Construction Manager, or its performance bond Surety. 

5.4 The Owner may direct the Construction Manager to expedite the Work by whatever 
means the Construction Manager may use, including, without limitation, increasing staffing or 
working overtime to bring the Work back within the agreed construction schedule. If expediting 
the Work is required due to reasons within the control or responsibility of the Construction 
Manager, then the additional costs incurred shall be chargeable to the Cost of the Work as part 
of, and subject to the GMP. If the expediting of the Work is required due to reasons outside the 
control or responsibility of the Construction Manager, then in such event, the additional costs 
incurred shall be the subject of an appropriate adjustment by Change Order, as elsewhere 
provided for in the General Conditions. 

5.5 The Owner shall have the right to occupy, or use, any portion of the Work prior to 
completion of the Project. If use or occupancy ahead of schedule affects the cost of the Project 
or the schedule for the Work, the Construction Manager shall so notify the Owner, in writing, 
and the use or occupancy will be treated as a Change to the Work in accordance with Article 9, 
herein. 

ARTICLEQ 

Guaranteed Maximum Price 

6.1 The "Guaranteed Maximum Price" (GMP), also referred to as the Contract Sum, includes Cost of 
the Work required by the Contract Documents as defined in Article 8 herein, the Construction Manager's 
Fixed Fee as defined in Paragraph 6.1.1 below, the Contingency Fund, and Construction Manager's Lump 
Sum General Conditions. The GMP will be established based on construction documents prepared by 
the ArchitectlEngineer. The GMP is guaranteed by the Construction Manager not to exceed the amount 
established herein, subject to additions and deductions by Change Order as provided for elsewhere in this 
Contract. Cost which would cause the GMP to be exceed shall be paid by the Construction Manager 
without recourse or reimbursement by the Owner. 
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6.1.1 The Construction Manager's Fixed Fee for performance of the Work as later set forth in GMP 
Amendment. 

6.2 The GMP will only include those taxes in the Cost of the Work which are legally enacted at the 
time the GMP is established. 

6.3 If and only in the event that this Project is substantially completed within the scheduled 
substantial completion date, as may be adjusted as provided for elsewhere herein, the following 
shared savings provisions shall apply: Upon final completion of the Work, if the total cost of the 
Work (excluding any unused portion of the Contingency Fund) is less than the Guaranteed 
Maximum Price, taking into account any adjustments made during the term of this Contract, as 
provided for elsewhere herein, the Owner and Construction Manager will be entitled to share this 
savings, as follows: Construction Manager will receive an amount equal to 50% of the 
difference between the actual cost of the Work and the final GMP amount (excluding any unused 
portion of the Contingency Fund), not to exceed, in any event, 3% of the adjusted GMP amount 
(excluding any unused portion of the Contingency Fund). Construction Manager's portion of 
these shared savings will be added to Contractor's Fee, and included in Construction Manager's 
Final Payment. Liquidated damages, if any, are different from, and are not a part of, this 
calculation. 

6.4 The GMP shall include an agreed upon sum as a construction contingency fund which is 
exclusively reserved to cover Construction Manager's unanticipated and unforeseen Project conditions 
not otherwise covered by insurance, inadvertent, non-negligent scope and pricing omissions and errors, 
and other damages that are sustained by Construction Manager during the estimating, buy-out, and 
construction process, unless specifically enumerated as non-reimbursable costs of the Work as provided 
for elsewhere in this Contract. This Contingency Fund is not to be used for changes in the scope of the 
Work, which are otherwise provided for in the contract documents addressing Change Orders. No draws 
against the Contingency Fund may be made unless specifically agreed to by the Owner, in writing. There 
shall be no entitlement to overhead, fee, and general conditions in connection with any approved 
payments from the Contingency Fund. The Construction Manager will be required to furnish 
documentation required by the Owner evidencing expenditures charged to this contingency prior to the 
release of funds by the Owner. The Architect-Engineer shall verify the actual costs, which are subject to 
audit. 

6.5 By execution of this Contract, the Construction Manager certifies that all factual unit costs 
supporting the fees specified in this Contract are accurate, complete and current at the time of 
negotiations; and that any other factual unit costs that may be furnished the Owner in the future to support 
any additional fees that may be authorized will also be accurate and complete. The fees specified in this 
Contract and any additional fees that may be authorized in the future shall be adjusted to exclude any 
significant sums by which the Owner determines the fee was increased due to inaccurate, incomplete, or 
non-current factual unit costs. 

6.6 Adjustments to the GMP will be made as described in the Conditions of the Contract. 
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ARTICLE 1 

Payments to Construction Manager 

7.1 In consideration of the performance of the Contract, the Owner agrees to pay the Construction 
Manager, as compensation for its services as set forth below: 

7.1.1 For construction services, the total sum of Four Million, Nine Hundred Ninety Eight Thousand, 
Nine Hundred Thirty Two Dollars and 471100 ($4,998,932.47) to be paid upon the satisfactory 
completion of line items for each Task as specified in a Construction Schedule of Values that is agreed to 
by the parties, in writing, before commencement of the Construction services. 

TOTAL: $4,998,932.47 

7.1.1 (a) All references in this Contract to "GMP Amendment" are hereby deleted, inasmuch as 
Construction Manager and Owner have agreed to the above GMP Amount for this Project. 

7.1.1.1 Upon receipt of the Notice to Proceed, the Construction Manager shall begin providing the 
indemnification described in the Conditions of the Contract, as part of the fee established for the first 
phase of construction services. 

7.1.2 Upon acceptance of the GMP, the amount established in the GMP Amendment to this Contract, 
which includes the Construction Manager's fee and Lump Sum General Conditions as described in 
Paragraph 7.2 and the Cost of the Work as described in Article 8, to be paid monthly as described in the 
General Conditions of the Contract. 

7.1.2.1 As required by Section 287.0585, F.S., within seven working days from receipt of payment from 
the Owner, the Construction Manager shall pay each Trade Contractor out of the amount paid to the 
Construction Manager on account of such Trade Contractor's Work, the amount to which said Trade 
Contractor is entitled reflecting the percentage actually retained, if any, from payments to the 
Construction Manager on account of said Trade Contractor's Work. The Construction Manager shall, by 
appropriate Contract with each Trade Contractor, require each Trade Contractor to make payments to its 
subcontractors in a similar manner. 

7.1.3 Pay requests for preconstruction services and for construction shall be documented in accordance 
with the General Conditions. 

7.2 Construction Manager's Lump Sum General Conditions during the Construction Phase includes, 
without limitation, the following: 

7.2.1 The cost of its home or branch office employees or consultants not at the Project site, including 
the cost of all benefits, insurance, and taxes attributable to wages and salaries and other company 
overhead expenses for said home office employees. 

7.2.2 The cost of its field employees identified in Subparagraph 2.2.5 herein, or their approved 
replacements, including the cost of all benefits, insurance, and taxes attributable to wages and salaries for 
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said field employees. 

7.2.3 General operating expenses of the Construction Manager's principal and branch offices other than 
the field office. 

7.2.4 Any part of the Construction Manager's capital expenses, including interest on the Construction 
Manager's capital employed for the Work. 

7.2.5 Overhead and profit, or general expenses of any kind, except as may be expressly included in 
Article 8, herein, as Cost of the Work. 

7.2.6 All travel and per diem costs of Construction Manager's employees and consultants. 

7.2.7 Those services set forth in Article 2.2. 

7.2.8 Expenses such as long distance telephone calls, telephone service at the site, postage, office 
supplies, expressage, and similar items in connection with the Work. 

7.2.9 Cost of equipment such as laptops, cameras, radios, computers, cell phones, copiers, telephones, 
dictating units, trailers, vehicles and furniture purchased or rented by the Construction Manager. 

7.2.10 Administration of direct tax savings purchase program. 

7.2.11 All costs incurred during the guarantee period after construction. 

7.3 Adjustments in the Lump Sum General Conditions associated with compensable Changes in the 
Work, or compensable delays, shall be made as described in the General Conditions of the Contract, and 
in strict accordance therewith. 

ARTICLEli 

8.1 The tenn "Cost of the Work" shall mean direct construction costs, including Lump Sum 
General Conditions as more specifically addressed in 7.2 et.seq. above, and in 8.l.2 below, 
incurred specifically in and about the perfonnance of the Work, and paid or incurred by the 
Construction Manager, less any reimbursement for scrap value and cash or trade discounts, 
subject to Article 10, herein. Excluding those individuals included in the Lump Sum General 
Conditions, 8.1.2 below, the tenn "wages" used herein shall include the straight time and 
overtime pay authorized in writing by the Owner, and the cost of associated employee benefits. 
Excluding those individuals included in the Lump Sum General Conditions, employee benefits 
include, but are not limited to, unemployment taxes, social security taxes, compensated absences, 
and other mandatory and customary contributions and fringe benefits insofar as such costs are 
based on wages, salaries, or other remuneration paid to employees of the Construction Manager, 
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excluding bonuses. Employee benefits do not include Workers' Compensation insurance when 
such insurance is provided by the Owner in accordance with Article 11. 

8.1.1 Subject at all times to the amount of the GMP, the Owner agrees to pay the Construction 
Manager for the reimbursable Costs of the Work as defined in Article 8, herein, and its subparts, 
through completion of the Work, plus the Construction Manager's Fixed Fee, 

8.1.2 F or Construction Phase services, as more particularly set forth in Article 2.2 and its 
subparts, above, and further including those line items in Exhibit "A" designated as General 
Conditions, the Construction Manager shall be paid a lump sum amount (included in the GMP 
and as set forth in the GMP Amendment), in installments, as provided for elsewhere in these 
Contract Documents, which amount is subject to the Contract audit provisions for the limited 
purposes of verifying the Construction Manager's warrants and representations set forth in 
Article 6.8 above. This Lump Sum General Conditions amount preempts, disables and governs 
those reimbursable Costs of the Work set forth in Article 7.2, et.seq. and this Article 8, and its 
subparts. In the event that those specified reimbursables conflict with, or are subsumed by this 
Lump Sum General Conditions, it is the intention of the parties that the Lump Sum will not be 
adjusted for any reasons whatsoever during the Construction Phase, except and solely for 
compensable Change Orders and compensable delays, if any, that increase the GMP, and extend 
the contract completion date in excess of thirty (30) calendar days beyond the agreed Substantial 
Completion date of midnight, as later set forth in the GMP Amendment. In the event that the 
Lump Sum is exceeded by actual costs for such items incurred by the Construction Manager, 
there shall be no entitlement to reimbursement from the Owner by way of Change Order, Claims, 
requests for equitable adjustments, or from the Construction Contingency. 

8.2 Cost of the Work includes, and is limited to, actual documented expenditure for the 
following cost items (all subparts below shall be preceded by the phrase "Except and to the 
extent governed by 8.1.2 above ... ": 

8.2.1 Subject to prior written approval by the Owner, wages paid for labor in the direct employ 
of the Construction Manager at the construction site other than those provided under Paragraph 
7.2, herein, as a part of the Construction Manager's Fixed Fee in the performance of the Work 
under applicable collective bargaining agreements, or under a salary or wage schedule agreed 
upon by the Owner and Construction Manager, and including benefits, if any, as may be payable 
with respect thereto. 

8.2.2 The cost of all materials, supplies and equipment incorporated into the Work or stored on 
site, including cost of transportation and storage thereof. At the Owner's sole discretion, the 
Owner may make payment for materials, supplies and/or equipment stored off-site and bonded. 

8.2.3 Payments made by the Construction Manager to Trade Contractors for their Work 
performed pursuant to Trade Contracts with the Construction Manager. 
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8.2.4 Cost of the premiums for all insurance or bonds including Trade Contractor bonds which 
the Construction Manager is required to procure by this Contract, or other insurance or bonds 
subsequently deemed necessary by the Construction Manager, and agreed upon by the Owner, in 
writing. The cost of insurance for the Construction Manager, Trade Contractors, and Sub
subcontractors at any tier in the Work shall be excluded for any insurance to be provided by the 
Owner in accordance with Article 11 herein. 

8.2.5 Sales, use, gross receipt, or similar taxes related to the Work imposed by any 
governmental authority and for which the Construction Manager is liable. 

8.2.6 Building and operating permit fees, inspection and filing fees, sewer and water fees, and 
deposits lost for causes other than the Construction Manager's own negligence. 

8.2.7 Cost of removal and disposal of all debris including clean-up and trash removal. 

8.2.8 Cost incurred due to an emergency affecting the safety of persons and/or property. 

8.2.9 Subject to prior written approval by Owner, legal costs reasonably, and properly, 
resulting from prosecution of the Work for the Owner provided, however, that they are not the 
result of the Construction Manager's own negligence or malfeasance. Legal costs incurred in 
connection with disputes solely between the Construction Manager and the Owner or incurred in 
connection with disputes solely between the Construction Manager and Trade Contractors are the 
responsibility of the Construction Manager and shall not be included in the Cost of the Work. 

8.2.10 Cost to the Construction Manager of temporary electric power, lighting, water, sanitary 
facilities, and heat required for the performance of the Work, or required to protect the Work 
from weather damage. 

8.2.11 Cost to the Construction Manager of temporary safety-related protection including 
barricades and safety equipment, temporary roads and parking, dust control, pest control, 
installation and operation of temporary hoists, scaffolds, ladders and runways, and temporary 
Project signs and costs of permits and fees pursuant to the General Conditions of the Contract. 

8.2.12 Cost of watchmen or similar security services, if approved in writing by Owner. 

8.2.13 Cost of surveys, measurements and layout work reasonably required for the execution of 
the Work or the requirements of the Contract. 

8.2.14 Cost of preparation of shop drawings, coordination plans, photographs, or as-built 
documents not included in Trade Contracts. 

8.2.15 All costs for reproduction of documents to directly benefit the Work. 
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8.2.16 Costs directly, properly, and reasonably incurred in the performance of the Work and not 
included in the Construction Manager's Fee as set forth in Paragraph 7.2, herein. 

8.2.17 Testing laboratory costs, except relating to defective or non-conforming work for which 
reimbursement is otherwise excluded by the Contract Documents. 

8.2.18 Deposits lost for causes other than Construction Manager's or any Trade Contractor's 
negligence or failure to fulfill a specific responsibility to the Owner under the Contract 
Documents. 

8.2.19 Cost, including transportation and maintenance, of all materials, supplies, equipment, 
temporary facilities and hand tools not owned by the workmen that are employed or consumed in 
the performance of the Work. 

8.2.20 Rental charges of all necessary machinery and equipment, including hand tools used in 
the performance of the Work, whether rented from the Construction Manager (upon prior written 
approval of the Owner, at the standard rate paid at the place of the Project) or others, including 
installation, repairs and replacements, dismantling, removal, costs of lubrication, transportation 
and delivery costs thereof. 

8.2.21 Costs associated with setting up and demobilizing tool sheds, Project field offices, 
temporary fences, temporary roads, and temporary fire protection. 

8.3 Costs not to be reimbursed include: 

8.3.1 Those costs enumerated in Article 7.2.1 through 7.2.10 above, and as set forth in the 
Contract Documents as to be borne at the expense of the Construction Manager. 

8.3.2 Salaries and other compensation of the Construction Manager's personnel stationed at 
Construction Manager's principal office or offices other than the site office; 

8.3.3 Expenses of the Construction Manager's principal office and offices other than the site 
office; 

8.3.4 Overhead and general expenses, except as may be expressly included m Article 

8.3.5 The Construction Manager's capital expenses, including interest on the Construction 
Manager's capital employed for the Work; 

8.3.6 Costs due to the negligence or failure of the Construction Manager, subcontractors and 
suppliers or anyone directly or indirectly employed by any of them, or for whose acts any of 
them may be liable to fulfill a specific responsibility of the Contract; 
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8.3.7 Any cost not specifically and expressly described in Section 8.3 and subparts; 

8.3.8 Costs, other than costs included in Change Orders approved by the Owner, that would 
cause the Guaranteed Maximum Price to be exceeded; 

8.3.9 Costs resulting from failure of the Construction Manager or any subcontractor to procure 
and maintain insurance by the Contract Documents; 

8.3.10 Amounts due by Construction Manager for federal and state income and franchise taxes, 
and the costs of licenses, fees, taxes, and other charges of a similar nature, required to be 
obtained or maintained by Construction Manager for the general conduct of its business; 

8.3.11 Costs to replace or pay for lost or stolen machinery or equipment or materials, but only if 
not covered by Builder's Risk Insurance. Construction Manager may seek to recover 
replacement cost from insurance, sureties, Subcontractors, suppliers, or other such third parties; 

8.3.12 The cost for any legal, accounting or other professional services except to the extent 
provided for in the reimbursable costs of the Work; 

8.3.13 Penalties, fines, or costs imposed by governmental authorities in connection with, or 
resulting from any violations for noncompliance with laws, regulations, codes, ordinances, or 
directives by the Construction Manager or any subcontractor, except if the result of specific and 
written directive by the Owner; 

8.3.14 Costs of any insurance deductibles for coverage furnished and paid by Construction 
Manager or any Subcontractor and losses or expenses for which the Construction Manager or 
any Subcontractor is compensated by insurance. 

8.3.15 Costs associated with the Construction Manager's failure to obtain any and all permits in 
a timely manner, including, without limitation, the costs of any delays resulting therefrom, unless 
attributable to Owner's Design Professionals. 

8.3.16 Costs of accelerating the Work to the extent caused by the negligence or default of the 
Construction Manager or any subcontractor of any tier, unless otherwise expressly provided for 
elsewhere in this Contract and in strict accordance therewith; 

8.3.17 Overtime costs required to the extent caused by the Construction Manager or any 
subcontractor of any tier, unless otherwise expressly provided for elsewhere in this Contract and 
in strict accordance with the requirements therein; 

8.3.18 Project incentive bonuses, except as approved by the Owner III writing; 
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8.3.19 Bonuses, profit sharing, incentive compensation and any other discretionary payments 
paid to anyone hired by the Construction Manager or paid to any Subcontractor or vendor shall 
not be deemed a Cost of the Work without Owner's prior written approval; 

8.3.20 Any and all costs and or cost overruns, including schedule related costs, resulting from 
the default and/or termination of a bonded subcontractor and/or material supplier by 
Construction Manager. 

8.3.21 Except as provided in Article 8.2.9 above, costs due to the negligence or failure of the 
Construction Manager, Subcontractors and suppliers or anyone directly or indirectly employed 
by any of them or for whose acts any of them many be liable to fulfill a specific responsibility of 
the Contract. 

8.3.22 Any cost not specifically and expressly described in Article 8.2 and its subparts, above. 

8.3.23 Costs, other than costs included in Change Orders approved by the Owner, in writing, that 
would cause the GMP to be exceeded. 

8.3.24 Costs exceeding the Lump Sum General Conditions, as set forth in Article 8.1.2 above. 

ARTICLE 2 

Changes in the Work 

9.1 The Owner, without invalidating this Contract, may order Changes in the Work within 
the general scope of this Contract consisting of additions, deletions, or other revisions. All 
changes in the Work shall be authorized as described in the General Conditions of the Contract. 
Except in cases of emergency endangering life or property, the Construction Manager shall allow 
no Changes in the Work without the prior written approval of the Owner. 

ARTICLE 10 

Discounts 

10.1 All quantity discounts shall accrue to the Owner if (i) before making the payment, the 
Contractor included them in an Application for Payment and received payment therefor from the 
Owner, or (ii) the Owner has deposited funds with the Contractor with which to make payments; 
otherwise, cash discounts shall accrue to the Contractor. All trade discounts, rebates and 
refunds, and all returns from the sale of surplus materials and equipment shall be credited to the 
Owner as a deduction from the Cost of the Work. 
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ARTICLE 11 

Insurance 

11.1 The Construction Manager shall provide insurance as required and addressed in RFQ T-
12-15, and as specified in GC 31. 

20 
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"CORPORATION": 

Witnesses: 

STATE OF FLORIDA 
COUNTY OF BROWARD 

Burkha t Construction, Inc. 
, --

/Signature , 

Vice President of operltions 
Title 

1
5;+ 

The foregoing instrument was acknowledged before me this day of 
/YICtfc/l , 2016 by lVlClfC /../!eislev , as Vice Pr&5jdetH Q.rOffil',j.;(m~ of 

Bttf KrClfCll- CoY1S+nAcJi{};1. Tyu. ,on' behalf of the corporation. He/she is 
personally known to me or has produced (type of 
identification) as identification . 

.. ""~:~,';""'" 

I 
/~< .. Jl"~(';;\ ADAM J ROSSMELL 
t,.~Jt.t;J MY COMMISSION #FF001286 

··.7:.~§~ .. ~~; •. ·· EXPIRES March 20, 2017 

(.I07) 398·0153 FloridaNolaryService.com 

(Name of Acknowledger Typed, Printed or 
Stamped) 

Commission Number 



Witnesses: 

Attest: 

ASCELETA HAMMOND, CITY CLERK 

Approved As To Form: 

MARK E. BERMAN, CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROWARD 

"CITY": 

CITY OF POMPANO BEACH 

By: ____________ _ 
LAMAR FISHER, MAYOR 

By: ___ --:--:-________ _ 
DENNIS W. BEACH, CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this day 
of ,2016 by LAMAR FISHER, as Mayor, DENNIS W. BEACH 
as City Manager and ASCELETA HAMMOND, as City Clerk of the City of 
Pompano Beach, Florida, a municipal corporation, on behalf of the municipal 
corporation, who are personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or 
Stamped) 

Commission Number 
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GENERAL CONDITIONS 

GC 1 ENTIRE AGREEMENT 

1.1 This Construction Manager at Risk Contract embodies the entire agreement between 
Owner and Construction Manager and supersedes all other writings, oral agreements, or 
representations. The parties shall not be bound by or be liable for any statement, 
representation, promise, inducement or understanding of any kind or nature not set forth 
herein. No changes, amendments or modifications of any of the terms or conditions of 
the Contract shall be valid unless reduced to writing and signed by both parties. 

GC 2 INDEPENDENT CONSTRUCTION MANAGER 

2.1 Construction Manager represents that it is extensively experienced in the performance of 
streetscape and infrastructure construction Work as provided for herein, and that it is 
properly licensed as a General Contractor in the State of Florida, equipped, organized and 
financed to perform such Work. Construction Manager shall act as an independent 
contractor, and not as the agent of Owner, in performing the Contract, maintaining 
complete control over its employees, and all of its suppliers and subcontractors. Nothing 
contained in this Contract, or any subcontract awarded by Construction Manager, shall 
create any contractual relationship between any such supplier or subcontractor and the 
Owner. Construction Manager shall perform all work in accordance with its own means, 
methods, sequences and procedures, subject to compliance with the Contract. 
Construction Manager represents that all subcontractor agreements entered into shall 
incorporate by reference the terms and conditions of this Contract. 

GC 3 AUTHORIZED REPRESENTATIVES 

3.1 Before starting work, Construction Manager shall designate a competent, authorized 
representative acceptable to Owner to represent and act for Construction Manager and 
shall inform Owner in writing, of the name and address of such representative, together 
with a clear definition of the scope of hislher authority to represent and act for 
Construction Manager, and shall specify any and all limitations of such authority. Such 
representative shall be present or duly represented at the site of work at all times when 
work is actually in progress. During periods when work is suspended, arrangements for 
an authorized representative acceptable to Owner shall be made for any emergency work 
that may be required. All notices, determinations, instructions and other communications 
given to the authorized representatives of the Construction Manager shall be binding 
upon Construction Manager. Nothing contained herein shall be construed as modifying 
the Construction Manager's duty of supervision and fiscal management as provided for 
by Florida law. The Owner shall designate an authorized representative who will have 
limited authority to act for the Owner. The Owner will notify the Construction Manager 
in writing of the name of such representative(s). The Owner's representative will be the 
Public Works Director, or his designee. Any work performed by the Construction 
Manager without proper authorization, is performed at the Construction Manager's risk, 
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and the City of Pompano Beach shall have no obligation to compensate the Construction 
Manager for such work. The Owner has the right to assign various responsibilities of the 
Owner to the Design Professional of Record, and can do so at any time during the 
duration of this Contract with written notice to the Construction Manager. 

3.2 The Construction Manager's Authorized Representative, Qualifying Agents, Project 
Managers, Superintendents and Supervisors are all subject to prior and continuous 
approval of the Owner. If, at any time during the term of the Contract, any individual 
nominally performing any of the positions named above is, for any reason, unacceptable 
to the Owner, Construction Manager shall replace the unacceptable personnel with 
personnel acceptable to the Owner. 

GC 4 NOTICES 

4.1 Any notices provided for hereunder shall be in wntmg and may be served either 
personally on the authorized representative of the receiving party at the job site, by 
certified mail, return receipt requested, or national overnight courier to that party at the 
addresses sho\VTI below: 

OWNER: The City of Pompano Beach, Florida 
100 West Atlantic Blvd. 
Pompano Beach, FL 33060 
Attn.: City Manager: Dennis Beach 

CONSTRUCTION MANAGER: TBD _________ _ 

4.2 These addresses may be changed by either of the parties by written notice to the other. 

GC 5 LA WS AND REGULA TrONS 

5.1 Construction Manager and its employees and representatives shall at all times comply 
with all applicable laws, codes, ordinances, statutes, rules and regulations in effect at the 
time Work is performed under this Contract. 

5.2 If, during the term of this Contract, there are any changed or new laws, ordinances or 
regulations not known at the time of signing this Contract which become effective and 
which are known, or in the exercise of its due diligence, should have been known to 
Construction Manager as a licensed general contractor regarding the performance and 
conduct of the Work, and which affect the cost or time of performance of the Contract, 
Construction Manager shall immediately notify Owner, in writing, and submit detailed 
documentation of such affect in terms of both time and cost of performing the Contract. 
Upon concurrence by Owner as to the effect of such changes, an adjustment in the 

The City of Pompano Beach, FL 
07-22-2015 

CM General Conditions Page 7 



compensation and/or time of performance may be made, subject to the provlSlons 
elsewhere set forth in these Contract Documents. 

5.3 It is recognized that the Construction Manager's review of the drawings and 
specifications is made in the Construction Manager's capacity as a contractor and not as a 
licensed design professional. If any discrepancy or inconsistency should be discovered 
by Construction Manager between the drawings and specifications and any law, 
ordinance, regulation, order or decree, Construction Manager shall immediately report 
the same in writing to Owner and Design Professional, who will issue such instructions 
as may be necessary. 

5.4 Construction Manager shall use its best efforts to investigate the rules, codes, regulations, 
statutes, and all ordinances of all applicable governmental agencies having jurisdiction 
over the Project or the Work, and advise Design Professional and Owner of same in 
writing, but Construction Manager assumes no responsibility or liability for any failure of 
the design of the Project to comply with same. However, at no time shall the 
Construction Manager's efforts fall below the commonly accepted knowledge base of an 
experienced Florida licensed general contractor. 

5.5 Owner shall not be liable for any costs, delays or damages which Construction Manager 
incurs as a result of the actions or orders of any other governmental entity or agency that 
are ~aused by Construction Manager's failure to comply with the terms of this Contract. 

GC 6 STANDARDS AND CODES 

6.1 Wherever references are made in the Contract to standards or codes in accordance with 
which Work is to be performed or tested, the edition or revision of the standards or codes 
current on the effective date of this Contract shall apply, unless otherwise expressly set 
forth. Unless otherwise specified, reference to such standards or codes is solely for 
implementation of the technical portions of such standards and codes. In case of conflict 
among any referenced standards and codes, or between any referenced standards and 
codes which are later revised during the course of construction, the Owner will determine 
which shall govern. Construction Manager acknowledges that compliance with code 
requirements represents minimum standards for construction, and is not evidence that the 
Work has been completed in accordance with the Contract Documents. 
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GC 7 CODE RELATED INSPECTIONS 

7.1 The Construction Manager recognizes that The City of Pompano Beach, FL Department 
of Planning, Zoning and Building ("PZ&B"), is a separate department within the City 
that is charged with the inspection of improvements to real property for code compliance. 
The Construction Manager agrees that it will not assert, as an Owner caused delay, or as a 
defense of any delay on the part of the Construction Manager, any good-faith action or 
series of actions on the part of PZ&B, including, but not limited to, PZ&B' s refusal to 
accept any portion of the Construction Manager's Work. If it is ultimately determined by 
the Design Professional and Owner that such delay was not the result of Construction 
Manager's failure to comply with the Contract Documents, the Construction Manager 
may be entitled to make a claim for extension of Contract Time only as its exclusive 
remedy, not damages, in accordance with the terms of the Contract. 

GC 8 GOVERNING LAW 

8.1 The Contract shall be governed by the laws of the State of Florida, and venue for any 
action shall be in Broward County, Florida. 

GC 9 RIGHTS AND REMEDIES 

9.1 The duties and obligations imposed by the Contract Documents and the rights and 
remedies available thereunder shall be in addition to and not a limitation of any duties, 
obligations, rights and remedies otherwise imposed or available by law. 

GC 10 COMMERCIAL ACTIVITIES 

10.1 Construction Manager shall not establish any commercial activity or issue concessions or 
permits of any kind to third parties for establishing commercial activities on lands owned 
or controlled by Owner. Construction Manager shall not allow its employees to engage 
in any commercial activities on the site. 

GC 11 COOPERATION WITH OTHERS 

11.1 Owner and other contractors may be working at the site during the performance of this 
Contract. Construction Manager shall fully cooperate with the Owner, Owner's 
designated Representative, and other separate contractors to avoid any delay or hindrance 
of their work. Owner may require that certain facilities be used concurrently by 
Construction Manager and other parties, and Construction Manager shall comply with 
such requirements. The Owner shall provide for coordination of the activities of the 
Owner's own forces, and of each separate contractor, with the Work of the Construction 
Manager, who shall cooperate and participate with other separate contractors and the 
Owner in reviewing their construction schedules. 
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11.2 If any part of the Construction Manager's work depends on proper execution or results 
from any work performed by the Owner or any separate contractor, the Construction Manager 
shall, prior to proceeding with the Work, promptly report to the Owner any apparent 
discrepancies or defects in such other work that render it unsuitable for such proper execution 
and results. Failure of the Construction Manager to report such discrepancies or defects shall 
constitute an acceptance of the Owner's separate contractor's work as fit and proper to receive 
Construction Manager's Work, except as to defects which are not then reasonably discoverable 
or which may subsequently become apparent in such work performed by others. Any costs 
caused by defective or ill-timed work of others shall be borne by the Construction Manager, 
unless Construction Manager gives written notice to Owner, if reasonably possible, prior to 
proceeding with the Work and in any event within three (3) days of commencement of Work. In 
no event shall Owner be liable to the Construction Manager for delay damages, however, as 
provided for in the Contract Documents. If Owner awards separate contracts, or if the Owner's 
forces are to perform construction or operations related to the Project, but for which Construction 
Manager's Work is not dependent, Owner and Construction manager shall coordinate that Work 
with the work of the Construction Manager. Any delays caused thereby to Construction 
Manager that demonstrably affect the critical path shall entitle Construction Manager to an 
extension of time and additional compensation in accordance with provisions set forth elsewhere 
in the Contract Documents. 

GC 12 FORMS AND DOCUMENTS 

12.1 The below listed documents are to be used by the Construction Manager and Owner 
during the administration of this Contract. Additional administrative forms may 
supplement this list upon written notice by the Owner (or Owner's Project 
representative). Owner reserves the right to modify these forms as it deems necessary. 
Construction Manager shall maintain logs for Items A-K and provide to Owner monthly. 

A. Request for Information 
B. Field Instruction 
C. Field Bulletin 
D. Construction Change Proposal 
E. Change Order 
F. Construction Change Directive 
G. Submittal Transmittal 
H. Deficiency Report 
1. Non-Conformance Report 
J. Construction Manager's Daily Report 
K. Substitution Report 

12.2 Examples of the above listed forms are attached as Appendix "A." 

GC 13 PUBLIC RECORDS 
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13.1 Pursuant to the provisions of §119.0701, F.S., all records maintained by Construction 
Manager with respect to this Project are considered public records subject to inspection 
as provided for in Chapter 119, F.S. 

GC 14 TAXES 

14.1 Construction Manager shall pay all taxes, levies, duties and assessments of every nature 
which may be applicable to any Work under this Contract. The Contract Sum and any 
agreed variations thereof shall include all taxes imposed by law. Construction Manager 
shall make any and all payroll deductions required by law. Construction Manager herein 
indemnifies and holds the Owner harmless from any liability on account of any and all 
such taxes, levies, duties, assessments and deductions. 

GC 15 FEES 

15.1 Owner will be responsible for the following fees associated with this Project: utility 
connection fees, utility installation fees (including FPL, FPU, AT&T, and Comcast), and 
water meter charges except for fees/permits associated with Construction Manager 
mobilization which have not been waived by Owner. Construction Manager shall advise 
Owner ten (10) days in advance of permit application with any fee amount required. 
Water and/or sanitary sewer service capacity charges will also be paid directly by the 
Owner. There are no impact fees pursuant to Palm Beach County's Impact Fee 
Ordinance associated with this Project. 

GC 16 UTILITIES 

16.1 Construction Manager shall provide and maintain all utilities in work areas to meet the 
requirements of the Contract. Such utilities shall be furnished by the Construction 
Manager and shall include, but not be limited to, the following: 

A. Public telephone service for the Construction Manager's use. 
B. Construction power as required at each point of construction. 
C. Water as required throughout the construction. 

16.2 Prior to final acceptance of the Work, the Construction Manager shall, at its expense, 
satisfactorily remove and dispose of all temporary utilities developed to meet the 
requirements of the Contract. The Owner will assume the utility costs directly related to 
its usage of areas in which the Work has been certified as Substantially Complete. 

GC 17 SUCCESSORS, ASSIGNS AND ASSIGNMENT 

17.1 The Owner and the Construction Manager each binds itself, its officers, directors, 
qualifying agents, partners, successors, assigns and legal representatives to the other party 
hereto and to the partners, successors, assigns and legal representatives of such other 
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party in respect to all covenants, agreements and obligations contained in the Contract. 
Construction Manager shall not assign, transfer, convey or otherwise hypothecate the 
Contract or its right, title or interest in or to the same or any part thereof, or allow legal 
action to be brought in its name for the benefit of others, without previous written consent 
of the Owner, and concurred with by the Construction Manager's Surety. Construction 
Manager acknowledges that the City has entered into this Contract with Construction 
Manager after a comprehensive competitive award process, and evaluation of 
Construction Manager's particular qualifications and skills to perform the Work. 
Therefore, Construction Manager agrees that the City may withhold the consent to 
assignment referred to herein for any reason the City deems appropriate, in its sole and 
exclusive discretion. 

GC 18 EXAMINATION OF CONSTRUCTION MANAGER'S BOOKS AND RECORDS 

18.1 The Owner, or the Owner's auditors, shall have access to, and the right to 
examine, audit, download and copy electronic media, photocopy, transcribe, and 
photograph, any and all of Construction Manager's accounting records, supporting 
documentation, correspondence, subcontracts, purchase orders, and other documentation 
relating to this Contract, at any time during regular business hours, both throughout the 
performance of the Work, and for a period of four (4) years after final payment for the 
Work. 

GC 19 COORDINATION AND CORRELATION OF DRAWINGS AND SPECIFICATIONS 

19.1 The Construction Manager represents that the Construction Manager, its Subcontractors, 
material and equipment suppliers have carefully and diligently compared Phasing, 
Demolition, Landscaping, Design Professional ural, Structural, Electrical, Underground, 
Civil and Site Drawings and Specifications, and have compared and reviewed all general 
and specific details on the Drawings. Based thereon, Construction Manager represents 
that all conflicts, discrepancies, errors, omissions, and constructability issues that are 
within the commonly accepted knowledge base of a licensed general contractor with 
expertise in streetscape and related infrastructure improvements, have been clarified 
during the performance of the Pre-Con Agreement, and are included in the GMP. 
Notwithstanding anything contained in this Contract to the contrary, Construction 
Manager shall not be liable to the Owner for damages or costs resulting from errors, 
omissions, or inconsistencies in the Contract Documents, or for differences between field 
conditions and the Contract Documents, unless the Construction Manager recognized, or 
in the exercise of its due diligence, should have recognized the issue and knowingly 
failed to report it to the Owner. Construction Manager shall have the right to rely on the 
completeness and accuracy of written information, Drawings, and specifications provided 
by the Owner, Design Professional, or any other consultant of either, except if Owner 
requires full field verification by Construction Manager. 

19.2 Construction Manager represents that the GMP embodies the total cost for a complete 
and functioning Project. The Construction Manager's review and comparison of all 
documents and things set forth in GC 19.1 above has taken into consideration the total 
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and complete functioning of all systems as provided, and as are reasonably inferable from 
the Drawings and Specifications. 

GC 20 PERMIT DRAWINGS AND SPECIFICATIONS 

20.1 The Construction Manager shall provide the Owner with two (2) complete sets of the 
permitted drawings within five (5) days of issuance. If the permitted set of Drawings 
change the scope of the Work to be performed, the Construction Manager shall notify the 
Owner and Design Professional, in writing, within ten (10) days after Construction 
Manager's receipt of the permitted Drawings, and such notification shall contain a 
written description of the change(s), and the estimated cost and time associated therewith, 
if any. 

20.2 The Construction Manager shall perform work only in accordance with the permitted 
drawings, and any subsequent revisions thereto. 

GC 21 CONTRACT INTERPRETATION 

21.1 All claims of Construction Manager, and all questions the Construction Manager may 
have concerning interpretation or clarification of this Contract or its acceptable 
fulfillment shall be submitted immediately, in writing, to Owner for resolution. Owner, 
or its representatives, will render its determination concerning such resolution within an 
appropriate period, not to exceed five (5) days, unless additional time is needed due to the 
novelty or complexity of the interpretation or clarification requested, which 
determination shall be considered final and conclusive unless Construction Manager files 
a timely written protest pursuant to GC 22 "Disputes." The Construction Manager's 
written protest shall state clearly and in detail the basis thereof, and the relief it seeks, if 
any. Owner will consider Construction Manager's protest, and render its decision 
thereon within five (5) calendar days If Construction Manager does not agree with the 
Owner's decision, the Construction Manager shall immediately deliver written notice to 
that effect to the Owner. If questions of interpretation are not responded to by the Design 
Professional or Owner within the time frame above, and in a manner so as not to impede 
the natural progress of the Work as scheduled, and such delay impacts the critical path of 
the Work, Construction Manager shall be entitled to adjustment in the performance time 
as its exclusive remedy. 

21.2 Construction Manager is solely responsible for requesting instructions or interpretations, 
and is solely liable for any cost andlor expenses arising from its failure to do so. 
Construction Manager's failure to protest Owner's determinations, instructions, 
clarifications or decisions within five (5) calendar days after receipt thereof shall 
constitute a waiver by Construction Manager of all its rights to further protest, judicially 
or otherwise. 
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GC 22 DISPUTES-WAIVER OF JURY TRIAL 

22.1 Any and all disputes arising out of or in connection with this Contract shall be resolved 
through good faith efforts upon the part of Construction Manager and Owner, or its 
representatives. At all times, Construction Manager shall carryon the Work and 
maintain its progress schedule in accordance with the requirements of the Contract and 
the determination of the Owner or its representatives, pending resolution of any dispute. 
Any dispute that is not disposed of by mutual agreement shall be decided by the Owner 
or its representatives, who shall reduce such decision to writing. The decision of the 
Owner or its representatives shall be final and conclusive. Construction Manager's 
failure to protest Owner's determinations, instructions, clarifications or decisions within 
thirty (30) calendar days after receipt thereof shall constitute a waiver by Construction 
Manager of all its rights to further protest, judicially or otherwise. 

22.2 The Owner and Construction Manager hereby expressly, knowingly and intentionally 
waive any right they may have to a jury trial in connection with, or in respect to, any 
litigation or claim based on or related to this Contract, or with regard to performance of 
the Work, including, but without limitation, any to which the Design Professional may 
also be a party. 

GC 23 SUSPENSION 

23.1 Owner may, at its sole option, suspend, at any time, the performance of all or any portion 
of Work to be performed under the Contract. Owner will notify Construction Manager of 
such decision, in writing. Such notice of suspension of work may designate the amount 
and type of plant, labor and equipment to be committed to the Work site. During the 
period of suspension, Construction Manager shall use its best efforts to utilize its plant, 
labor and equipment in such a manner as to minimize costs associated with suspension. 

23.1.1 Upon receipt of any such written notice, Construction Manager shall, unless the notice 
requires otherwise: 

1. immediately discontinue work on the date and to the extent specified in 
the notice; 

2. place no further orders or subcontracts for material, services, or facilities 
with respect to suspended work other than to the extent required in the 
notice; 

3. promptly make every reasonable effort to obtain suspension, upon terms 
satisfactory to Owner, of all orders, subcontracts and rental agreements to 
the extent they relate to performance of work suspended; 

4. continue to protect and maintain the Work including those portions on 
which work has been suspended, and 

5. take any other reasonable steps to minimize costs associated with such 
suspensIOn. 
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23.1.2 In addition to all amounts that would otherwise be due for Work performed prior to the 
suspension, as compensation for such suspension, Construction Manager will be 
reimbursed for the following verifiable costs (without profit) and without duplication of 
any item, to the extent that such costs directly result from such suspension of work: 

1. A standby charge to be paid to Construction Manager during the period of 
suspension of work which standby charge shall be sufficient to 
compensate Construction Manager for keeping, to the extent required in 
the notice, its organization and equipment committed to the Work in a 
standby status; 

2. All reasonable costs associated with mobilization and demobilization of 
Construction Manager's plant, forces and equipment; 

3. An equitable amount to reimburse Construction Manager for the cost of 
maintaining and protecting that portion of the Work upon which work has 
been suspended; and 

4. If as a result of any such suspension of Work the cost to Construction 
Manager of subsequently performing Work is increased or decreased, an 
equitable adjustment will be made in the GMP. 

23.2 In no event shall the Construction Manager be entitled to assert a claim for home office 
overhead in accordance with the Eichleay Formula, or otherwise, in the event of an 
Owner suspension. Upon receipt of notice to resume suspended work, Construction 
Manager shall immediately resume performance of the suspended work to the extent 
required in the notice. Any claim on the part of Construction Manager for time and/or 
compensation arising from suspension shall be made within twenty-one (21) calendar 
days after receipt of notice to resume work and Construction Manager shall submit for 
review a revised construction schedule. No adjustment shall be made for any suspension 
to the extent that performance would have been suspended, delayed, or interrupted by any 
Construction Manager's non-compliance with the requirements of this Contract. 

GC 24 DECLARATION OF DEFAULT 

24.1 The failure of the Construction Manager a) to supply enough properly skilled workers or 
materials, or b) its failure to make prompt payments to subcontractors, or for materials or 
labor, or c) to obey laws, ordinances, rules, regulations or orders of public agencies 
having jurisdiction, or d) to comply in any way with the Contract Documents, shall be 
sufficient grounds for the Owner to find the Construction Manager in material default, 
and that sufficient cause exists to terminate the Contract for cause, and to withhold 
payment or any part thereof until the cause or causes giving rise to the default has/have 
been eliminated by the Construction Manager and approved by the Owner. If a finding of 
default is made by the Owner, the Construction Manager and its Surety shall remain 
responsible for performance of the requirements of the Contract Documents unless and 
until the Owner terminates the Contract. Upon a finding of default, the Owner shall set a 
reasonable time, but in no event in excess of seven (7) calendar days after written notice 
from Owner detailing the default, within which the Construction Manager and its Surety 
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shall eliminate the cause or causes of default. When the basis for finding of default no 
longer exists, the Owner shall notify the Construction Manager and its Surety, in writing, 
that the default has been corrected, and that the Construction Manager is no longer in 
default. If the Construction Manager fails to correct the default within the time allowed, 
the Owner, without further notice to Construction Manager or its Surety, may 
immediately terminate the Contract and the employment of the Construction Manager, 
without otherwise waiving its rights against the Construction Manager or its Surety. To 
the extent that the time limits herein and in GC 25 conflict with those set forth in the 
Performance Bond, the time limits in GC 24 and GC 25 shall take precedence. 

GC 25 TERMINATION FOR DEFAULT 

25.1 Notwithstanding any other provisions of this Contract, Construction Manager shall be 
considered in default of its contractual obligation under this Contract if the: 

a. Construction Manager fails or refuses to prosecute the Work or any 
severable part, with the diligence that will insure its completion within the time specified 
in this Contract; 

b. Construction Manager fails or refuses to prosecute the Work on any 
severable part, with the diligence that will insure its completion within the time specified 
in construction schedules and related milestones issued in conjunction with this Contract; 

c. Construction Manager fails to complete the Work within the time 
specified in this Contract; 

d. Abandons or refuses to proceed with any or all Work, including 
modifications directed by Owner pursuant to change directives issued under the Contract; 

e. Construction Manager fails to provide the materials or perform the 
services required of the Construction Manager under this Contract within the time 
specified in this Contract; 

f. Construction Manager fails or refuses to provide sufficient, properly 
skilled, workmen or tradesmen; 

g. Construction Manager refuses or fails to supply materials, equipment or 
services meeting the requirements of this Contract; 

h. Construction Manager fails to make payments for materials, labor or 
services to subcontractors, sub-subcontractors, suppliers or materialmen of any tier in 
accordance with such agreements that may exist among them; 

i. Construction Manager violates laws, ordinances, rules, regulations of any 
governmental authority having jurisdiction; 
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J. Construction Manager materially breaches any of the provisions of this 
Contract. 

25.2 If Construction Manager or its Surety(ies) do(es) not cure such failure within seven (7) 
calendar days from receipt of notification, or sooner if consideration of safety to persons 
is involved, or if Construction Manager or its Surety(ies) fails to provide satisfactory 
evidence that such default will be corrected, Owner may, without further notice to 
Construction Manager, terminate in whole or in part Construction Manager's right to 
proceed with work by written notice and prosecute the Work to completion by contract or 
by any other method deemed expedient. Owner may take possession of and utilize any 
materials, plant, tools, equipment, and property of any kind furnished by Construction 
Manager and necessary to complete the Work. 

25.3 Construction Manager, and its sureties, shall be liable, jointly and severally, to Owner for 
all costs in excess of the Contract price for such terminated work reasonably and 
necessarily incurred in the completion of the Work, as adjusted by Change Orders, if any, 
including costs of administration of any contract awarded to others for completion, 
design professional fees, plus Liquidated Damages. 

25.4 Upon termination for default, Construction Manager shall: 

A. immediately discontinue work on the date and to the extent specified in the notice 
and place no further purchase orders or subcontracts to the extent that they relate 
to the performance of work terminated; 

B. inventory, maintain and tum over to Owner all materials, plant, tools, equipment, 
and property furnished by Construction Manager or provided by Owner for 
performance of work; 

C. promptly obtain cancellation upon terms satisfactory to Owner of all purchase 
orders, subcontracts, rentals, or any other agreements existing for performance of 
the terminated work or assign those agreements to Owner as directed; 

D. cooperate with Owner in the transfer of information and disposition of work in 
progress so as to mitigate damages; 

E. comply with other reasonable requests from Owner regarding the terminated 
work; and 

F. continue to perform in accordance with all of the terms and conditions of the 
Contract such portion of work that is not terminated. 
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25.6 If, upon termination pursuant to this GC 25, it is determined for any reason that 
Construction Manager was not in default, the rights and obligations of the parties shall be 
the same as if the default termination had been made pursuant to GC 26, 
"TERMINATION FOR CONVENIENCE." 

GC 26 TERMINATION FOR CONVENIENCE 

26.1 Owner may, at its option and convenience, terminate the Contract, in whole or in part, at 
any time by written notice thereof to Construction Manager, whether or not Construction 
Manager is in default. Upon any such termination, Construction Manager hereby waives 
any claims for damages from the termination, including, without limiting the generality 
thereof, loss of anticipated profits on Work not performed on account thereof, horne 
office overhead, lost bonding capacity, and consequential damages. As the sole right and 
remedy of Construction Manager, Owner shall pay Construction Manager in accordance 
with Subparagraphs below; provided, however, that those provisions of the Contract, 
which by their very nature survive final acceptance under the Contract, shall remain in 
full force and effect after such termination 

A. Upon receipt of any such notice, Construction Manager and its Surety shall, 
unless the notice requires otherwise: 

1. Immediately discontinue work on the date and to the extent specified in 
the notice; 

2. Place no further orders or subcontracts for materials, services, or facilities, 
other than as may be necessary or required for completion of such portion 
of work under the Contract that is not terminated; 

3. Promptly make every reasonable effort to obtain cancellation upon terms 
satisfactory to Owner of all orders and subcontracts to the extent they 
relate to the performance of work terminated; 

4. If requested by the Owner in writing, assign to the Owner, all right, title 
and interest of the Construction Manager under the subcontracts 
terminated. Such Assignment shall not include assumption of 
Construction Manager's obligations or liabilities under any subcontract. 
The Owner shall have the right (but not the obligation) to assume the 
Construction Manager's obligations under any subcontracts assigned. 
Neither this paragraph or any assignment of subcontracts, shall constitute 
the Owner's assumption of Construction Manager's or other obligations 
under any such subcontract absent a written document executed by the 
Owner and the subcontractor in which the Owner expressly acknowledges 
an assumption of Construction Manager's obligations, and then only to the 
extent specified. In no event will the Owner assume any obligation of the 
Construction Manager under the subcontracts that arise out of or relate to 
Construction Manager's default prior to such assignment; 
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5. The Construction Manager shall include in all subcontracts, equipment 
leases and purchase orders, a provision requiring the subcontractor, 
equipment lessor, or supplier, to consent to the assignment of their 
subcontract or purchase order to the Owner; 

6. Assist Owner, as specifically requested in writing, in the maintenance, 
protection and disposition of property acquired by Owner under the 
Contract; and, 

7. Complete performance of any work that is not terminated. 

B. Upon any such termination, Owner will pay to Construction Manager an amount 
determined in accordance with the following (without duplication of any item): 

1. All amounts due and not previously paid to Construction Manager for 
work completed in accordance with the Contract prior to such notice, and 
for work thereafter completed as specified in such notice. 

2. The reasonable cost of settling and paying claims arising out of the 
termination of work under subcontracts or orders as provided III 

Subparagraph A.3. above. 
3. The verifiable costs incurred pursuant to Subparagraph A.4 above. 
4. Any other reasonable costs which can be verified to be incidental to such 

termination of Work, including demobilization costs. 

26.2 In the case of such termination for Owner's convenience, Construction Manager shall be 
entitled to receive payment for Work actually executed in accordance with GC 25.B.1 
above, and verifiable costs incurred by reason of such termination, along with an amount 
not to exceed ten (10) percent for profit and overhead on such verifiable costs incurred. 

26.3 The Owner's Termination for Convenience shall be without waiver or prejudice to, all of 
the Owner's claims, rights and remedies arising out of or related to any default, breach of 
contract, damages or other claims the Owner may have against Construction Manager, or 
Construction Manager's subcontractors, material suppliers of any tier, or any other 
person or entity at the time of termination, or arising thereafter. 

26.3.1 Construction Manager hereby acknowledges acceptance of the risk and cost of the 
foregoing, and acknowledges and agrees to the foregoing limitation on Construction 
Manager's claims or damages arising out of, or relating to, a termination for convenience 
by the Owner. 

26.4 Construction Manager shall submit within 30 days after receipt of notice of Termination, 
for Convenience, a written proposal for payment, including all incurred costs and other 
entitlements described herein. Owner shall review, analyze, and verify such proposal, 
and negotiate an equitable adjustment, and the Contract shall be amended in writing 
accordingl y. 
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GC 27 EXTENSION OF TIMEINO DAMAGES FOR DELAY 

27.1 If the Construction Manager is delayed at any time in the progress of the Work by a 
written directive issued by the Owner or Design Professional, or any act, omission or 
neglect of the Owner or the Design Professional, or by a separate contractor employed by 
the Owner, or by any changes ordered in the Work, , labor disputes, unusual delay in 
deliveries, or other causes beyond Construction Manager's control, including discovery 
of unforeseen site conditions, and such delay extends the completion date, the date of 
Substantial Completion shall be extended by Change Order for such reasonable time as 
the Owner may determine. 

27.2 The Construction Manager shall not be entitled to, and hereby expressly waives, any and 
all damages which it may suffer by reason of those instances set forth in Article 27.1 
above (collectively "Noncompensable Events"), and further, hereby waives all damages 
which it may suffer by reason of these Noncompensable Events, including, but not 
limited to lost profits, overhead (whether determined by the Eichleay Formula or 
otherwise), horne office expense, increased insurance costs, loss of bonding capacity or 
lost profits on alternate or unperformed contracts, supervision, material and labor 
escalation costs, and any other direct or consequential damages. Construction Manager 
hereby affirms that the extension of time granted herein is the Construction Manager's 
sole and exclusive remedy. 

27.3 The Construction Manager must request the extension of time, in writing, and must 
provide the following information within the time periods stated hereafter. Failure to 
submit such information and in compliance with the time requirements hereinafter stated, 
shall constitute a waiver by the Construction Manager and a denial of the claim for 
extension of time: 

a. Nature of the delay or change in the Work; 
b. Dates of commencement/cessation of the delay or change in the Work; 
c. Activities on the progress schedule current as of the time of the delay or change in the 

work affected by the delay or change in the Work; 
d. Identification and demonstration that the delay or change in work impacts on the 
CRITICAL PATH (submittal of an updated CPM schedule) [For Horizontal Construction 
only: Construction Manager may substitute a Bar Chart, so long as the Bar Chart 
software provides the functional equivalent, to the extent possible, of the CPM 
provisions set forth in this Contract and its General Conditions. The Bar Chart format 
must be acceptable to the Owner. This provision shall govern any provisions 
hereafter dealing with CPM Scheduling.]; 
e. Identification of the source of delay or change in the Work; 
f. Anticipated impact extent of the delay or change in the Work; and 
g. Recommended action to minimize the delay. 
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27.4 The Construction Manager acknowledges and agrees that the evaluation of time 
extensions will be based upon the following criteria: 

1. All schedule updates, submittals and other requirements of this General Condition 
have been met; 

2. The delay must be due to the Owners or Design Professional's change in the 
Work" an Act of God, or for other causes set forth in GC 27.1; 

3. The delay which is the subject of the time extension must result in a demonstrable 
impact to the Critical Path; 

4. The schedule must clearly display that the Construction Manager has used, in full, 
all the float time, except for Owner initiated changes. Float time is not for the 
exclusive use of either the Construction Manager or the Owner; and 

5. If adverse weather conditions are the basis for a Claim for additional time, such 
Claim shall be submitted within thirty (30) days of occurrence and shall be 
documented by data substantiating that weather conditions were abnormal for the 
period of time required for completion of the Work, could not have been 
reasonably anticipated, and that weather conditions had an adverse effect on the 
scheduled construction. 

27.5 The Owner's determination as to the total number of days of Contract extension will be 
based upon the computer generated CPM construction schedule current at the time of the 
delay event, as revised in connection with the foregoing criteria. 

27.6 The Construction Manager shall not be entitled to any extension of time for delays 
resulting from any cause unless it shall have notified the Owner in writing within twenty
four (24) hours after the commencement of such delay, or ninety-six (96) hours of 
knowledge of a potential delay, whichever is earlier. In any event, within seven (7) days 
of commencement of the delay, the Construction Manager shall provide in writing the 
information stated above. 

27.5 The term "Force Majeure Event" means any action or event which occurs (i) outside 
Owner's and Construction Manager's reasonable control; and (ii) without the fault or 
negligence of either party, specifically, Acts of God, terrorism, war, riots, hurricanes, 
unusually severe weather (as substantiated by NOAA reports nearest to the jobsite 
location), floods, fires, civil disturbances, governmental restrictions, epidemics, 
explosions, acts of the public enemy, the enactment, imposition or modification of 
any applicable law which occurs after the date of this Agreement and which 
prohibits or materially interferes with the development or construction of the Project 
Improvements. Notwithstanding anything to the contrary, a "Force Majeure Event" 
shall not include acts, events, or other matters arising out of violations of any 
environmental laws with respect to or the presence or discharge of any 
hazardous substances on the lands comprising the Project. In the event of a Force 
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Majeure Event which impacts the critical path, Construction Manager shall only be 
entitled to an extension of time and shall not be entitled to any compensation or any 
increase in the GMP, except to the extent that a Force Majeure Event causes 
damage to Work in place or causes the Work to be shut down for more than thirty (30) 
days. Such costs for damage to Work in place may be recoverable by insurance that is 
applicable to the Project. Notwithstanding, however, if such costs to correct the Work 
damaged by a Force Majeure Event or for shut down for more than thirty (30) days are 
not covered by insurance, then Construction Manager shall be entitled to recover 
only its actual direct plus reasonable General Conditions costs associated to 
correct the Work or to its unavoidable costs for shut down for more than thirty (30) days 
but no other compensation, and without fee markup. No recovery on any basis shall take 
place unless the Construction Manager has satisfied all of the following conditions: 

(i) Construction Manager has properly documented all such direct costs for the 
Owner and any insurance carrier; and 

(ii) Construction Manager shall have used reasonable and diligent efforts to avoid and 
minimize delays, regardless of cause; and 

(iii) Construction Manager shall cooperate with Owner to mitigate the impact of any 
delays encountered by Construction Manager that would entitle it to such 
extension of time, even if its performance is umeasonably delayed by the Owner. 

27.6 For all Changes in the Work in which the Construction Manager claims entitlement to a 
time extension, the Construction Manager shall provide to the Owner the same 
information as required above within seven (7) days of the issuance of the request for 
Change Order or direction to change the scope of the Work. Construction Manager's 
failure to provide such information shall constitute a waiver by the Construction 
Manager, and a denial of any time extension for that change in the Work. Further, upon 
execution by the Owner and Construction Manager of any Change Order where no time 
extension has been requested or granted, that Change Order shall constitute a complete 
waiver of all claims for damages or for any extension of time related to that work, or any 
work impacted by the change. 

GC 28 WARRANTY 

28.1 Unless otherwise provided elsewhere in the Contract, all materials and equipment 
incorporated into any Work covered by the Contract shall be new and, where not 
specified, of the highest grade and quality for their intended use, and all workmanship 
shall be in accordance with construction practices acceptable to Owner. Unless otherwise 
provided in the Contract, Construction Manager warrants all equipment, materials, and 
labor furnished or performed under this Contract, against defects in design, materials and 
workmanship, for a period of twelve (12) months (unless longer guarantees or warranties 
are provided for elsewhere in the Contract in which case the longer periods of time shall 
prevail) from and after Substantial Completion of the Work under the Contract, 
regardless of whether the same were furnished or performed by Construction Manager or 
by any of its subcontractors of any tier. Even in the event that the Owner assumes partial 
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utilization of portions of the Work prior to completion of all Work, the Warranties for 
that portion shall also extend for twelve (12) months from Substantial Completion of the 
entire Work, so that all warranties are running concurrently upon Substantial Completion 
of the total Proj ect. 

28.2 Upon receipt of written notice from Owner of any defect in any such equipment, 
materials, or labor during the applicable warranty period due to defective design, 
materials or workmanship, the affected item or parts thereof shall be redesigned, repaired 
or replaced by Construction Manager at a time and in a manner acceptable to Owner in 
compliance with the Contract Documents, at its expense. 

28.3 Construction Manager warrants such redesigned, repaired or replaced Work against 
defective design, materials and workmanship for a period of twelve (12) months from and 
after the date of acceptance thereof. Should Construction Manager fail to promptly make 
the necessary redesign, repair, replacement and tests, after written notice from Owner 
specifying the defects, Owner may perform or cause to be performed the same, at 
Construction Manager's sole cost and expense. 

28.4 Construction Manager shall perform such tests as Owner may require to verify that such 
redesign, repairs and replacements comply with the requirements of this Contract. All 
costs incidental to such redesign, repair, replacement, and testing, including the removal, 
replacement, and reinstallation of equipment and materials necessary to gain access, shall 
be borne exclusively by Construction Manager. However, if such testing determines that 
the Work is not defective, than Owner shall compensate Construction Manager for such 
costs of testing and any affects on previously completed work. 

28.5 Construction Manager and its Surety shall be liable for the satisfaction and full 
performance of the warranties as set forth herein, and any damage to other parts of the 
Work caused by the Construction Manager's failure to perform pursuant to this GC 28. 

28.6 The Construction Manager shall commence Work to remedy or replace the defective, 
deficient Work within five (5) calendar days after receiving written (including 
transmittals by FAX) notice from the Owner, subject to allowance for long-lead items. If 
the Construction Manager fails to remedy or remove or replace that Work or material 
which has been found to be defective, or reasonably commence corrective action, then 
the Owner may remedy or replace the defective or deficient Work at the Construction 
Manager's expense; provided, however, all repairs to natural gas, telephone, radio, 
computer security, water, electric, air conditioning services and all emergency services 
shall be commenced within twelve (12) hours of notification, or by 7:00 a.m. whichever 
is earlier, and Construction Manager shall complete the repairs in an expeditious manner 
befitting the nature of the deficiency. The Construction Manager shall immediately pay 
the expenses incurred by the Owner for remedying the defects. If the Owner is not paid 
within ten (10) calendar days, the Owner may pursue any and all legal remedies it may 
have against the Construction Manager and its Surety. 
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28.7 The Construction Manager is required to provide a designated telephone number for 
warranty related emergencies which occur outside the normal workday. The 
Construction Manager is solely responsible for ensuring that all warranty Work is 
completed in the manner described above. If the Owner agrees, in wTiting, a 
subcontractor may be the point' of contact for notices regarding warranty items, but such 
agreement shall not absolve the Construction Manager of its responsibility. 

GC 29 PATENT INDEMNITY 

29.1 Construction Manager hereby indemnifies and shall defend and hold Owner, Design 
Professional, and its representatives harmless from and against all claims, losses, costs, 
damages, and expenses, including reasonable attorneys' fees, incurred by Owner, Design 
Professional and its representatives, respectively, as a result of or in connection with any 
claims or actions based upon infringement or alleged infringement of any patent and 
arising out of the use of the equipment or materials furnished under the Contract by 
Construction Manager, or out of the processes or actions employed by, or on behalf of 
Construction Manager in connection with the performance of the Contract, but shall not 
be responsible for such defense or loss when a particular design, process or product of a 
particular manufacturer or manufacturers is required by the Contract Documents or where 
the copyright violations are contained in Drawings, Specifications or other documents 
prepared by the Owner or Design Professional. However, if the Construction Manager 
has reason to believe that the required design, process or product is an infringement of a 
copyright or a patent, the Construction Manager shall be responsible for such loss unless 
such information is promptly furnished to the Design Professional. 

29.2 Construction Manager shall, at its sole expense, promptly defend against any such claim 
or action for which it is responsible under the prior paragraph unless directed otherwise 
by Owner or its representatives; provided that Owner or its representatives shall have 
notified Construction Manager upon becoming aware of such claims or actions, and 
provided further that Construction Manager's aforementioned obligations shall not apply 
to equipment, materials, or processes furnished or specified by Owner or representatives. 
Construction Manager shall have the right, in order to avoid such claims or actions, to 
substitute at its expense non-infringing equipment, materials, or processes, or to modify 
such infringing equipment, materials and processes so they become non-infringing, or 
obtain the necessary licenses to use the infringing equipment, material or processes, 
provided that such substituted and modified equipment, materials and processes shall 
meet all the requirements and be subject to all the provisions of this Contract. 

GC 30 INDEMNITY 

30.1 To the fullest extent provided for by law, Construction Manager agrees to protect, defend, 
reimburse, indemnify and hold the Owner, its agents, employees, elected officers and 
representatives and each of them, (hereinafter collectively and for the purposes of this 
paragraph, referred to as "Owner"), free and harmless at all times from and against any 
and all claims, liability, expenses, losses, costs, fines and damages, including reasonable 
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attorneys' fees, and causes of action of every kind and character against Owner by reason 
of any damage to property or the environment, economic losses, or bodily injury 
(including death) incurred or sustained by any party hereto, or of any party acquiring any 
interest hereunder, any agent or employee of any party hereto or of any party acquiring an 
interest hereunder, and any third or other party whomsoever, or any governmental 
agency, arising out of or in incident to or in connection with Construction Manager's 
performance under this Contract, the condition of the premises, Construction Manager's 
acts, or omissions or operations hereunder, or the performance, non-performance or 
purported performance of the Construction Manager of any breach of the terms of this 
Contract; provided however, and without waiving the provisions of §768.28, F.S., that 
Construction Manager shall not be responsible to Owner for damages resulting out of 
bodily injury or damages to property which Construction Manager can establish as being 
attributable to the negligence of Owner, its respective agents, servants, employees, 
officers, or others for whom Owner is responsible, including separate contractors. The 
indemnification shall not include the indemnity/defense of claims or damages resulting 
from gross negligence or willful, wanton, or intentional misconduct of Owner or its 
respective officers, directors, agents, or employees, or for statutory violation or punitive 
damages, except and to the extent the statutory violation or punitive damages are caused 
by or result from the acts or omissions of the Construction Manager, its agents, 
employees, or any of the Subcontractors, their agents, or of any tier or their respective 
employees. The parties acknowledge the requirements of Florida Statute § 725.06 have 
been fulfilled and apply to this GC 30.l. 

30.2 Construction Manager further agrees to hold harmless and indemnify Owner for any 
fines, citations, court judgments, insurance claims, restoration costs or other liability 
resulting from Construction Manager's activities on the Project, whether or not 
Construction Manager was negligent or even knowledgeable of any events precipitating a 
claim or arising as a result of any situation involving Construction Manager's activities. 

30.3 Said indemnification by Construction Manager shall be extended to include all deliverers, 
suppliers, furnishers of material or anyone acting for, on behalf of, or at the request of 
Construction Manager. Construction Manager recognizes the broad nature of this 
indemnification and hold harmless clause and voluntarily makes this covenant and 
expressly acknowledges consideration of one-hundred dollars ($100.00) therefore, which 
amount is incorporated into the GMP, as well as such other good and valuable 
consideration provided by Owner in support of this indemnification in accordance with 
the laws of the State of Florida. This clause shall survive termination of this Contract. 

GC 31 INSURANCE 

31.1 Unless otherwise specified in this Contract, Construction Manager shall, at its sole 
expense, maintain in effect at all times during the performance of Work hereunder 
insurance coverage with limits not less than those set forth in Exhibit "D" and with 
insurers and under forms of policies acceptable to Owner, copies of which shall be 
furnished to Owner upon its request. Construction Manager shall deliver to Owner 
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Certificates of Insurance, evidencing that such policies are in full force and effect, no 
later than ten (10) days after execution of the Contract by Owner and prior to 
commencing Work on the Project site. Such Certificates shall adhere to the conditions 
set forth in the table below. 

31.2 Construction Manager shall purchase and maintain during the life of this Contract 
Workers Compensation insurance, including Employers Liability, to comply with all 
applicable State and Federal laws covering all of its employees on the Work site, and in 
accordance with all of the limits, terms and conditions set forth in Exhibit "D." If any 
Work is sublet, Construction Manager shall require all subcontractors to similarly comply 
with this requirement, unless such subcontractors' employees are covered by 
Construction Manager's Workers Compensation insurance policy. 

31.3 Construction Manager shall purchase and maintain during the life of this Contract 
Comprehensive or Commercial General Liability insurance in accordance with all of the 
limits, terms and conditions set forth in the table below. 

31.4 Should any of the Work hereunder involve watercraft owned or operated by Construction 
Manager or any subcontractor, such shall be insured under the Comprehensive or 
Commercial General Liability policy, or by other such liability insurance such as 
Protection and Indemnity. 

31.5 Construction Manager shall purchase and maintain during the life of this Contract 
Comprehensive Automobile Liability insurance covering on all owned, non-owned and 
hired automobiles with all of the limits, terms and conditions set forth in Exhibit "D" 

31.6 To the extent available for some or all of the component parts of this Project, 
Construction Manager shall procure and maintain "all risk" Builder's Risk insurance, 
including, but not necessary limited to fire, flood, wind and other water damage, in 
accordance with all of the limits, terms and conditions set forth in Exhibit "D" unless 
directed by Owner, in writing. 

31.7 Should any of the Work hereunder involve the hauling and/or rigging of property in 
excess of $500,000.00 or $250,000.00 in transit, Construction Manager shall procure and 
maintain "all risk" Transit or Motor Truck Cargo insurance, or similar form of coverage, 
insuring against physical damage or loss to the property being transported, stored, moved 
or handled by Construction Manager or any subcontractor pursuant to the terms of this 
Contract, subject to the limits, terms and conditions set forth in Exhibit "D." 

31.8 Should any of the Work hereunder involve aircraft (fixed wing or helicopter) owned or 
operated by Construction Manager or any subcontractor, Construction Manager shall 
procure and maintain Aircraft Liability insurance in accordance with the terms and 
conditions of the table set in Exhibit "D." 
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31.9 The requirements contained herein as to types and limits, as well as Owner's approval of 
insurance coverage to be maintained by Construction Manager are not intended to and 
shall not in any manner limit or qualify the liabilities and obligations assumed by 
Construction Manager under the Contract. 

31.10 The Certificates of Insurance must provide clear evidence that Construction Manager's 
Insurance Policies contain the minimum limits of coverage and special provisions 
prescribed in this GC-31, in accordance with all of the limits, terms and conditions set 
forth in the table below. All policies must be endorsed so that thirty (30) days 
notification of cancellation and any material change(s) in coverage shall be provided to 
the City.. Insurance shall remain in force until all Work required to be performed under 
the terms of this Contract are satisfactorily completed as evidenced by the formal 
acceptance by the City.. In the event that the insurance certificates provided hereunder 
indicates that the insurance shall terminate and lapse during the period of this Contract 
then, in that event, the Construction Manager shall furnish, at least thirty (30) days prior 
to the expiration of such insurance, a renewed certificate of insurance as proof that equal 
and like coverage for the balance of the period of the Contract and any extension 
thereunder is in effect. Construction Manager shall not continue to work pursuant to this 
Contract unless all required insurance remains in effect. Owner may withhold payment 
to the Construction Manager until coverage is reinstated. 

31.11 The Construction Manager shall deliver the original of the initial Certificates of Insurance 
and fIve (5) copies to: 

The City of Pompano Beach, Florida 

Pompano Beach, FL 
Attn.: John Sfiropoulos, PE, City Engineer 

31.12 Notices, in original and five (5) copies, of cancellation, terminations and alterations of 
such policies shall be delivered to: 

The City of Pompano Beach, Florida 
100 West Atlantic Blvd. 
Pompano Beach, FL 33060 
Attn.: Dennis Beach, City Manager 

GC 32 SITE CONDITIONS 

32.1 Construction Manager has the sole responsibility of satisfying itself concerning the nature 
and location of the Work and the general and local conditions, and particularly, but 
without limitation, with respect to the following: those affecting transportation, access, 
staging, parking, disposal, handling and storage of materials; availability, quantity and 
quality of labor, water and electric power; availability and condition of roads; climatic 
conditions, location of underground utilities as depicted on Contract documents, and 
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through verification with local utility companies and the Owner, physical conditions of 
existing construction, topography and ground surface conditions; subsurface geology, and 
nature and quantity of surface and subsurface materials to be encountered; the nature of 
the ground water conditions; equipment and facilities needed preliminary to and during 
performance of the Contract; and all other matters which would be reasonably known to a 
licensed general contractor with expertise in overhead utility undergrounding and related 
infrastructure construction as in any way affecting performance of the Contract, or the 
cost associated with such performance. The failure of Construction Manager to 
acquaint itself with any applicable condition will not relieve it from the 
responsibility for properly estimating either the difficulties or the costs of 
successfully and timely performing the Contract. 

32.2 The Owner shall not be responsible for any conclusions or interpretations made by the 
Construction Manager based on the information made available by the Owner. The 
Town shall not be responsible for any understanding reached or representation made 
concerning conditions which can affect the Work by any of Construction Manager's 
officers, employees, agents, subcontractors, material men, or suppliers before 
execution of this Contract, unless that understanding or representation is expressly 
stated in this Contract. 

32.3 The provisions of GC 32.1 shall be deemed a complete waiver by the Construction 
Manager of claims for equitable adjustment in Contract Time or Price, or both, unless due 
to (1) subsurface or concealed conditions which differ materially from those indicated on 
the Contract Documents, or (2) unknown physical conditions of an unusual nature which 
differ materially from those ordinarily found to exist and generally recognized as inherent 
in construction of the character provided in the Contract Documents; provided however, 
that claims under this GC 32.3 shall be denied in the event that the conditions were 
reasonably inferable from activities, testing and investigations performed in connection 
with the Pre-Con Agreement, and which would otherwise provide to Construction 
Manager an expectation that the conditions could be similar elsewhere in the Project. 

GC 33 NOT USED 

GC 34 ACCESS TO WORK AREAS 

34.1 Owner, Design Professional, and their duly authorized representatives and employees, 
and all duly authorized representatives of governmental agencies having jurisdiction over 
Work areas or any part thereof shall, at all reasonable times, for the purpose of 
determining compliance with Contract requirements and permits, have access to such 
areas and the premises used by Construction Manager. Construction Manager shall also 
arrange for Owner, Design Professional, and their said representatives and employees, to 
have access at all reasonable times to all places where equipment or materials are being 
manufactured, produced, or fabricated for use under the Contract. 
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34.2 Construction Manager's access to the site and storage areas shall be as shown on the 
plans and as designated by the Owner. Access routes may also be used by Owner's 
employees, the public, and other separate Owner contractors. No other access points 
shall be allowed unless approved by the Owner, in writing. All Construction Manager 
traffic authorized to enter the site shall be experienced with the route or guided by 
Construction Manager personnel. The Construction Manager is responsible for 
immediate cleanup of any debris deposited along the access route as a result of its 
construction traffic. 

GC 35 INGRESS AND EGRESS 

35.1 Construction Manager's access to the Work area will be permitted only through 
approaches that will be designated by Owner, and then only in such manner that 
Construction Manager's traffic will not interfere with Owner's operations and 
Merchants/Tenants adjacent to the activity area(s). Construction Manager shall, at all 
times, maintain reasonably free unimpeded ingress and egress at the site. Construction 
Manager personnel are not to enter into any areas of the jobsite other than Work areas 
and areas of designated access. Construction Manager shall safely maintain, at all times 
during the performance of the Work, both vehicular and pedestrian traffic in, around, and 
adjacent to the Project. 

GC 36 PRECONSTRUCTION CONFERENCE 

36.1 As soon as practicable after execution of this Contract, and prior to commencing any 
Work, a pre-construction conference will be coordinated by the Construction Manager 
and the Owner. In attendance at said conference will be Owner, Design Professional, 
and any of their representatives as may be deemed advisable. The purpose of said 
conference is to determine procedures related to the smooth progress of the Project, 
review of any items requiring clarification, maintenance of traffic, merchant and 
pedestrian accessibility, related safety issues, and procedures for the processing and 
distribution of all documents and correspondence related to the Contract, among other 
things. 

GC 37 MEETINGS 

37.1 The Construction Manager shall, at its expense, as requested by Owner, attend any and 
all meetings called by Owner to discuss the Work under the Contract. Such meetings 
shall be conducted and recorded by the Owner with typed minutes of each meeting 
distributed to all attendees. 

GC 38 NOT USED 
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GC 39 DELIVERY, UNLOADING AND STORAGE 

39.1 Construction Manager shall, at its expense, receive, unload, store in a secure place, and 
deliver from storage to the construction site all materials, plant and equipment required 
for the performance of the Contract. The storage facilities, methods of storing and 
security provisions shall meet Owner's approval and manufacturer's recommendations. 
Materials and equipment subject to degradation by outside exposure shall be stored in a 
weather tight enclosure. 

GC 40 WORK AREA 

40.1 All Construction Manager's Work areas on the jobsite will be assigned by Owner. 
Construction Manager shall confine its office, shops, storage, assembly and equipment 
and vehicle parking to the areas so assigned. Before commencing Work, the 
Construction Manager shall provide a temporary office in the vicinity of the Work, or as 
otherwise agreed to by the Owner, in writing, which shall have a telephone where a 
representative of the Construction Manager may be reached at all times during normal 
working hours. Should Construction Manager find it necessary or advantageous to use 
any additional land outside the Project site for any purpose whatever, Construction 
Manager shall, provide and make its own arrangements for the use of such additional 
land. 

GC 41 PLANT, EQUIPMENT AND FACILITIES 

41.1 Construction Manager shall provide and use on any Work only such construction plant 
and equipment as are capable of producing the quality and quantity of work and materials 
required by the Contract and within the time or times specified in the Contract. Before 
proceeding with any Contract Work or with erection of any facilities, including, but not 
limited to, temporary structures, machinery, equipment, offices and warehouses, 
Construction Manager shall furnish Owner such information and drawings relative to 
such equipment, plant facilities as Owner may request. 

41.2 Upon written order of Owner, Construction Manager shall discontinue operation of 
unsatisfactory plant and equipment or facilities and shall either modify or remove the 
unsatisfactory items from the site. 

41.3 Construction Manager shall not remove construction plant or equipment from the site 
before the Work is finally accepted without Owner's written approval. Such approval 
shall not be unreasonably withheld. 
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GC 42 CONSTRUCTION MANAGER-FURNISHED MATERIALS, EQUIPMENT AND 
WORKMANSHIP 

42.1 Only new, unused items of recent manufacture, of designated quality, but in no event less 
than the standard quality for the improvements, free from defects, will be accepted. 
Rejected items shall be removed immediately from the Work and replaced with items of 
specified quality. Failure by Owner to order removal ofrejected materials and equipment 
shall not relieve Construction Manager from responsibility for quality of the materials 
supplied nor from any other obligation under the Contract Documents. 

42.2 Construction Manager shall continuously check Design Professional ural and structural 
clearances for accessibility of equipment and mechanical and electrical systems. No 
allowance of any kind will be made for Construction Manager's negligence to foresee 
means of installing equipment into position inside structures. 

42.3 No Work defective in construction or quality, or deficient in meeting any requirement of 
the Contract Drawings and Specifications, will be acceptable regardless of Owner's 
failure to discover or to point out defects or deficiencies during construction; nor will the 
presence of field representatives at the Work or the satisfaction of the Work meeting 
applicable code requirements relieve Construction Manager from responsibility for the 
quality and securing progress of Work as required by the Contract Documents. The 
Owner shall notify the Construction Manager of defective or unacceptable Work if the 
Owner discovers such. Defective Work revealed within the time required by warranties 
(whether expressed or implied) shall be remedied in accordance with the GENERAL 
CONDITIONS Section entitled, WARRANTY. No payment, whether partial or final, 
shall be construed as an acceptance of defective Work or improper materials. 

42.4 Construction Manager shall waive "common practice" and "common usage" as 
construction criteria wherever details and specifications or governing codes and 
ordinances require greater quantity or better quality than common practices and common 
usage would require. Construction Manager shall order and schedule delivery of 
materials in reasonable time to avoid delays in construction. Delays in delivery of 
equipment or material purchased by the Construction Manager or its Trade Contractors 
shall not be considered as a cause for an adjustment of the Contract Time or a basis for 
damages or compensation. The Construction Manager shall be fully responsible for the 
timely ordering, scheduling, expediting, delivery, and installation of all equipment and 
materials. If an item is found to be unavailable, Construction Manager shall notify 
Owner immediately of recommended substitute(s) to permit Owner's selection of a 
suitable substitute. 

42.5 Owner will exercise sole authority for determining conformance of workmanship, 
materials, equipment and systems with the requirements of the Contract. Review and 
approval of all items proposed by Construction Manager for incorporation into the Work 
will be by Owner. This function by Owner will apply both to approvals for the Contract 
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as initially signed, and to approvals for changes to Contract by modifications during 
progress of the Work. Reference to manufacturers' names, brands and models is to 
establish the type and quality desired. Substitutions may be permitted unless specifically 
noted otherwise and in accordance with GC 43 below. 

42.6 When materials, equipment, or systems are specified by performance only, without 
reference to specific manufacturer's brands or models, Construction Manager shall 
submit its own choice for Owner's review and approval, supported by sufficient evidence 
of conformity with the Contract Documents. 

GC 43 SUBSTITUTIONS 

43.1 Prior to proposing any substitute item, Construction Manager shall satisfy itself that the 
item proposed is, in fact, equal or better to that specified, that such item will fit into the 
space allocated, that such item affords comparable ease of operation, maintenance and 
service, that the appearance, longevity and suitability for the climate are comparable, and 
that by reason of cost savings, reduced construction time, or similar demonstrable benefit, 
the substitution of such item will be in Owner's interest, and will in no way impact 
detrimentally upon the Project completion date and schedule. 

43.2 The burden of proof of equality of a proposed substitution for a specified item shall be 
upon Construction Manager prior to Owner's decision on such substitution. Construction 
Manager shall support its request with sufficient test data and other means to permit 
Owner to make a fair and equitable decision on the merits of the proposal. Construction 
Manager shall submit drawings, samples, data, certificates, and additional information as 
may be required by the Owner for proposed substitute items as required by GC 46 
CONSTRUCTION MANAGER FURNISHED DRAWINGS, DATA & SAMPLES. 

43.3 Any item by a manufacturer other than those specified or of brand name or model 
number or of generic species other than those specified will be considered a substitution. 
Owner will be the sole judge of whether or not the substitution is equal in quality, utility 
and economy to that specified. Construction Manager shall allow an additional 7 days 
for Owner's review of substitution. All requests for substitutions with submittal data 
must be made at least fourteen (14) days prior to the time Construction Manager must 
order, purchase, or release for manufacture or fabrication. Materials and methods 
proposed as substitutions for specified items shall be supported by certification of their 
approval for use by all governmental agencies having jurisdiction over use of specific 
material or method. Substitutions may not be permitted in those instances where the 
products are designed to match artistic design, specific function or economy of 
maintenance. Approval of a substitution shall not relieve Construction Manager from 
responsibility for compliance with all requirements of the Contract. Construction 
Manager shall coordinate the change with all trades and bear the expense for any changes 
in other parts of the Work caused by any substitutions. 
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43.4 If Owner rejects Construction Manager's substitute item on the first submittal, 
Construction Manager may make only one additional request for substitution in the same 
category. On the second request, and all future requests, the Construction Manager shall 
be invoiced the expenses (including Owner's and Design Professionals' cost and 
overhead) involved in reviewing submittal data. 

GC 44 EXPEDITING 

44.1 The equipment and material furnished under this Contract may be subject to expediting 
by Owner, at Owner's expense. Owner shall be allowed reasonable access to the shops, 
factories, and other places of business of the Construction Manager and its subcontractors 
and suppliers, for expediting purposes. As required by Owner, Construction Manager 
shall supply schedules and progress reports for Owner's use in expediting and 
Construction Manager shall cooperate with Owner and require its subcontractors and 
suppliers to cooperate with Owner in such expediting. Any expediting performed by 
Owner shall not relieve Construction Manager of its sole and primary responsibility for 
timeliness of delivery of the equipment and material to be furnished under this Contract. 

GC 45 FIELD LAYOUT OF WORK 

45.1 All Work under this Contract shall be constructed in accordance with the lines and grades 
shown on the Contract Drawings or as approved by the Owner in writing. Elevation of 
existing ground, structures and appurtenances are believed to be reasonably correct but 
are not guaranteed to be absolute and therefore are presented only as an approximation. 

45.2 All survey work for construction control purposes shall be made by a land surveyor 
registered in the State of Florida, with demonstrated experience in the Project area, and 
who shall be employed by the Construction Manager at Construction Manager's 
expense. The Construction Manager shall establish all base lines for the location of the 
principal component parts of the Work together with permanent benchmarks and 
temporary bench marks adjacent to the Work. Based upon the information provided by 
the Contract Drawings, the Construction Manager's surveyor shall develop and make all 
detail surveys necessary for construction including establishment or construction of grid 
coordinates as shown on the Contract Drawings, location of property boundaries, stakes 
for all working points, lines and elevations. Owner shall provide surveys necessary for 
utility easements. 

45.3 The Construction Manager shall have the responsibility to carefully preserve all bench 
marks, reference points and stakes. In case of destruction thereof by the Construction 
Manager resulting from his negligence, or for any other reason, it shall be held liable for 
any expense and damage resulting therefrom and shall be responsible for any mistakes 
that may be caused by the unnecessary loss or disturbance of such bench marks, reference 
points and stakes. Existing or new control points, property markers, and monuments that 
will be established or are destroyed during the normal course of construction shall be re
established by the Construction Manager, and all reference ties recorded therefor shall be 
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furnished to the Owner. All computations necessary to establish the exact position of the 
Work shall be made and preserved by the Construction Manager. 

GC 46 CONSTRUCTION MANAGER FURNISHED DRAWINGS, DATA AND SAMPLES 

46.1 Review and permission to proceed by Owner as stated in this Contract does not constitute 
acceptance or approval of design details, calculations, analyses, test methods, certificates 
or materials developed or selected by the Construction Manager and does not relieve 
Construction Manager from full compliance with contractual obligations. Drawings, 
samples, catalogues, data and certificates required shall be submitted to the Owner for 
reVIew. 

46.2 All correspondence from the Construction Manager to the Owner shall be numbered 
sequentially and the submittal number shall be referenced. Submittal drawings (shop, 
erection or setting diagrams) and schedules, required for work of various trades, shall be 
checked before submission by technically qualified employees of Construction Manager 
for accuracy, completeness and compliance with Contract requirements. These drawings 
and schedules shall be stamped and signed by Construction Manager certifying to such 
check. The certification stamp shall read as follows: 

"I certify that I have checked this submittal for accuracy, completeness and compliance 
with Contract requirements, and it has been coordinated with all other submittals and 
Contract Documents." 

SIGN DATE 

46.3 Drawings 

46.3.1 Where drawings are required for (a) fabrication of Construction Manager furnished 
equipment; (b) installing Construction Manager furnished material or equipment; or (c) 
planning and performance of the Work under Contract; such drawings shall be originally 
generated and submitted by and at the expense of the Construction Manager before 
fabrication, installation or performance is commenced. Each submittal shall be made not 
less than fourteen (14) calendar days prior to the time that the drawings are required in 
accordance with the schedule. Allow at least seven (7) calendar days for review by the 
Engineer. Such drawings shall include, but not be limited to, matchmarks, erection 
diagrams and other details, such as field connections for proper installation, erection of 
the equipment, and performance of the Work. 

46.3.2 For drawings greater in size than 11" x 17", one reproducible and four copies shall be 
submitted to the Owner by and at the expense of the Construction Manager. The Owner 
will be the sole judge of the adequacy of the quality of the reproducible and prints and 
may reject reproducibles and/or prints on the basis of quality alone. Such drawings will 
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not be folded, but will be transmitted in mailer rolls manufactured expressly for that 
purpose. The reproducible with the Owner's review comments will be returned to the 
Construction Manager. A reproducible copy of drawings equal to or less than 11" x 17" 
is not necessary, but five copies of the unfolded drawings must be transmitted to the 
Design Professional and Owner. 

46.3.3 If drawings show variations from the Contract requirements, the Construction Manager 
shall describe such variations in writing, separate from the drawings, at the time of 
submission. If the Owner approves any such variation(s), it will issue an appropriate 
Contract modification, except that, if the variation is minor and does not involve a change 
in price or in time of performance, a modification need not be issued. 

46.3.4 Drawings of a specific piece of equipment shall identify components with the 
manufacturer's part number or reference drawing clearly indicated. If reference drawing 
numbers are used, the review date of such drawings shall be included. Drawings shall 
indicate design dimensions, maximum and minimum allowable operating tolerances on 
all major wear fits, i.e. - rotating, reciprocating or intermittent sliding fits between shafts 
or stems and seals, guides and pivot pins. The sequence of submission of all drawings 
shall be such that all information is available for reviewing each drawing when it is 
received. 

46.3.5 All drawings submitted by the Construction Manager shall be certified and dated by the 
Construction Manager on the face of each drawing to be correct, accurate and shall be 
furnished in accordance with requirements of the Specifications. The Design 
Professional and Owner will conduct a review of Construction Manager's drawings and 
a drawing marked with one of the following review comments will be returned to the 
Construction Manager: 

1. No exceptions taken. 
2. Make corrections noted. No resubmittal. 
3. Not required for review. 

46.3.6 The Construction Manager must incorporate the changes indicated, resubmit and obtain a 
Code 1 or 2 notation before release for shipment can be granted. 

46.4 Samples. 

46.4.1 Samples are physical examples that illustrate materials, equipment or workmanship and 
establish standards by which the Work will be judged. Samples of all items of related 
systems (i.e., adjacent surfaces requiring similar colors but manufactured of different 
materials) must be submitted in the same time frame before the approval process can 
begin. 

46.4.2 Where samples are required, they shall be submitted by and at the expense of the 
Construction Manager. Such submittal shall be made not less than thirty five (35) 
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calendar days prior to the time that the materials represented by such samples need to be 
ordered for incorporation into any Work in accordance with the schedule. Allow at least 
five (5) calendar days for Owner's review. Materials represented by such samples shall 
not be manufactured, delivered to the site or incorporated into any Work without such 
review. Each sample shall bear a label showing the Construction Manager's name, date 
submitted, Project name, name of the item, manufacturer's name, brand name, model 
number, . supplier's name, and reference to the appropriate drawing, Technical 
Specification section and paragraph number, all as applicable. 

46.4.3 Samples that have been reviewed may, at Design Professional's and Owner's option, be 
returned to the Construction Manager for incorporation into the Work. 

46.5 Catalogues, Data and Certificates. 

46.5.1 Where catalogues, data or certificates are required, five (5) copies of each shall be 
submitted by and at the expense of the Construction Manager. Such submittal shall be 
made not less than fourteen (14) calendar days prior to the time that the materials 
represented by such catalogues, data or certificates must be ordered for incorporation into 
any Work in accordance with the approved Bar Chart schedule. Allow at least 7 calendar 
days for Design Professional and Owner's review. Material represented by such shall not 
be fabricated, delivered to the site or incorporated into any Work without such review. 

46.5.2 Certificates shall clearly identify the material being certified and shall include but not be 
limited to providing the following information: Construction Manager's name, Project 
name, name of the item, manufacturer's name, and reference to the appropriate drawing, 
Technical Specification section and paragraph number all as applicable. All catalogues, 
data and certificates submitted by the Construction Manager shall be certified and dated 
by the Construction Manager on the face of each catalogue, data and certificate to be 
correct and shall be furnished in accordance with these requirements and the 
requirements of the Technical Specifications. Design Professional and Owner will 
conduct a review of Construction Manager's catalogues, data, and certificates and one 
copy marked with the review comments listed in paragraph 46.3.5, above, will be 
returned to the Construction Manager. 

GC 47 CONSTRUCTION SCHEDULE 

47.1 Within ten (10) days after the date of the Owner's issuance of a Notice to Proceed, the 
Construction Manager shall prepare and submit to the Owner a CPM construction 
schedule in graphically depicting the activities contemplated to occur as a necessary 
incident to performance of the Work required to complete the Project, showing the 
sequence in which the Construction Manager proposes for each such activity to occur and 
duration (dates of commencement and completion, respectively) of each such activity. 
The Owner's initial approval for the purposes of this GC 47.1, and any other provisions 
in the Contract Documents related to the Construction Manager's responsibility to 
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prepare and submit schedules shall be limited to a determination that the activities, 
durations and logic are reasonable. 

47.1.1 The construction schedule shall be complete in all respects, covering, in addition to 
activities and interfaces with other Construction Managers at the site of the Work, offsite 
activities such as design, fabrication, an allowance for weather delays, submittals, 
procurement and jobsite delivery of Construction Manager furnished material and 
equipment. The schedule shall be a Bar Chart drawn to a time scale using arrow or 
precedence type diagramming. The construction schedule activities shall mirror the 
payment application breakdown. 

47.1.2 The construction schedule shall include the following: 

a. Brief description of each activity. 
b. All submittals, samples, approvals, fabrication, and deliveries for equipment and 

materials. Allow no more than 60 days float between submittal approval and 
beginning of fabrication. 

c. Activities showing scheduled start and finish, late start and finish, and float. 
d. Relations between activities. 
e. Duration of activities. No activity should be scheduled for more than 20 workdays. 
f. Contractual and other major milestones including phasing. 
g. Schedule activities to include labor and material. 
h. An allowance for delays due to weather. Contract Time extensions for weather 

delays will be granted only when all of the conditions and criteria for evaluation of 
time extensions have been met pursuant to the General Conditions. 

47.1.3 Upon acceptance of the original Bar Chart Schedule, the Early Start and Early Finish 
dates for all activities shall be fixed as Planned Start and Planned Finish dates. Any 
further revisions to the schedule must be submitted in writing and approved by the 
Owner. 

47.1.4 The detailed Bar Chart schedule submittal shall include five (5) color copies of the 
following: 

a) Time Scaled Diagram. 
b) Bar Chart in the following formats: 
c) Sorted by activity. 
d) NOT USED. 
e) Sorted by early start. 
£) Precedence and Successor report. 
g) Narrative report. 
h) Computer diskette. (One copy) 
i) Submittals shall be organized under Standard CSI format. 
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47.1.5 The detailed Bar Chart Schedule shall be updated monthly and submitted along with an 
updated CD accompanied by an Application for Payment. Construction Manager shall 
meet with the Owner and Design Professional of Record to review and verify: 

a) Actual start and finish dates for completed activities. 
b) Remaining duration required to complete each activity started, scheduled to start, but 
not completed. 
c) Logic and time, for change orders that are to be incorporated into the schedules. 
d) Percentage for completed and partially completed activities. 

47.2 Following development and submittal of the construction schedule as aforesaid, the 
Construction Manager shall, at the end of each calendar month occurring thereafter during 
the period of time required to finally complete the Project, or at such earlier intervals as 
circumstances may require, update and/or revise the construction schedule to show the 
actual progress of the Work performed and the occurrence of all events which have 
affected the progress of performance of the Work already performed or will affect the 
progress of the performance of the Work yet to be performed in contrast with the planned 
progress of performance of such Work, as depicted on the original construction schedule 
and all updates and/or revisions thereto as reflected in the updated and/or revised 
construction schedule last submitted prior to submittal of each such monthly update and 
reVISIOn. 

47.3 The Construction Manager shall prepare and incorporate into the schedule data base, at the 
required intervals, the following schedules: 

a. Subcontractor Construction (Subnetworks) - Upon the award of each subcontract, the 
Construction Manager shall jointly with the subcontractor, develop a schedule which is 
more detailed than the pre-bid schedule included in the Specifications, taking into account 
the Work schedule of the other subcontractors. The construction schedule shall include as 
many activities as necessary to make the schedule an effective tool for construction 
planning and for monitoring the performance of the subcontractor. The construction 
schedule shall also show pertinent activities for material purchase orders, manpower 
supply, shop drawing schedules and material delivery schedules. 

b. Occupancy Schedule - The Construction Manager shall jointly develop with the 
Engineer and Owner a detailed plan, inclusive of punch lists, final inspections, 
maintenance training and tum-over procedures, to be used for ensuring accomplishment of 
a smooth and phased transition from construction to Owner occupancy. The Occupancy 
Schedule shall be produced and updated monthly from its inception through final Owner 
occupancy. 

47.4 The Construction Manager shall submit a written narrative report as a part of his monthly 
review and update in a form agreed upon by the Construction Manager and the Owner. 
The narrative report shall include a description of problem areas; current and anticipated 
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delaying factors and their estimated impact on performance of other actlvItIes and 
completion dates; and an explanation of corrective action taken or proposed. 

47.5 The Construction Manager shall have in its employ for the length of this Project, at least 
one qualified scheduling specialist whose responsibility as to this Contract will be to 
prepare, plan and draft the construction schedules, monitor the construction progress, 
analyze scheduling problems for resolution, update the Construction Schedule as required 
in the Contract, and maintain updated information as required regarding the interface 
with other contracts. The costs associated herewith, and all scheduling activities, are 
included in the Lump Sum. 

47.6 The Construction Manager agrees that whenever it becomes apparent from the current 
progress review meeting or the computer produced calendar dated schedule that the 
Contract completion date will not be met, the Construction Manager shall execute some 
or all of the following remedial actions at Construction Manager's sole cost and expense: 

a) Increase construction manpower in such quantities and crafts as necessary to eliminate 
the backlog of Work. 

b) Increase the number of working hours per shift, shifts per working day, working days 
per week, the amount of construction equipment, or any combination of the foregoing to 
eliminate the backlog of Work. 

c) Reschedule the Work in conformance with the specification requirements. 

47.7 Prior to proceeding with any of the above actions, the Construction Manager shall notify 
the OVlller of the proposed schedule changes. Such actions shall be incorporated by the 
Construction Manager into the diagram before the next update, at no additional cost. 

GC 48 RESPONSIBILITY FOR WORK SECURITY 

48.1 Construction Manager shall, at its expense, at all times conduct all operations under the 
Contract in a manner to avoid the risk of loss, theft or damage by vandalism, sabotage or 
other means to any property. Construction Manager shall promptly take all reasonable 
precautions which are necessary and adequate against any conditions which involve a risk 
of loss, theft or damage to its property, at a minimum. Construction Manager shall 
continuously inspect all its Work, materials, equipment and facilities to discover and 
determine any such conditions and shall be solely responsible for discovery, 
determination and correction of any such condition. 

48.2 Construction Manager shall prepare and maintain accurate reports of incidents of loss, 
theft or vandalism and shall furnish these reports to Ovmer within three days of each 
incident. 
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GC 49 PROTECTION OF WORK IN PROGRESS, MATERIALS AND EQUIPMENT 

49.l Construction Manager shall be responsible for and shall bear any and all risk of loss or 
damage to Work in progress, all materials delivered to the site, and all materials and 
equipment involved in the Work until completion and final acceptance of Work under 
this Contract. Excluded from Construction Manager's responsibility is any loss or 
damage which results from acts or omissions of the Owner or its representatives or other 
contractors. 

49.2 Permanent openings or thoroughfares for the introduction of work and materials to the 
structure and construction site shall be protected so that upon completion, the entire Work 
will be delivered to the Owner in proper, whole and unblemished condition. 

GC 50 PROTECTION OF EXISTING PROPERTY 

50.1 Construction Manager shall so conduct its operations as not to damage, close, or obstruct 
any utility installation, highway, road or other property until permits therefore have been 
obtained. If facilities are closed, obstructed, damaged or rendered unsafe by Construction 
Manager's operations, Construction Manager shall, at its expense, make such repairs and 
provide temporary guards, lights and other signals as necessary or required for safety and 
the welfare of persons on the jobsite and the general public. 

50.2 Construction Manager shall conduct its operation so as not to damage any eXIstmg 
buildings or structures. The Construction Manager shall verify that means and methods 
of construction used inside, adjacent to, under or over existing buildings will not cause 
damage. The Construction Manager shall provide protection methods which insure the 
safety of persons on the jobsite and the general public. 

50.3 Unless otherwise specifically provided in the Contract, Construction Manager shall not 
do any Work that would disrupt or otherwise interfere with the operation of any pipeline, 
telephone, electric, radio, gas, transmission line, ditch or other structure, nor enter upon 
lands in their natural state until approved by Owner. Thereafter, and before it begins 
such Work, Construction Manager shall give due notice to Owner of its intention to start 
such Work. Construction Manager shall not be entitled to any extension of time or any 
extra compensation on account of any postponement, interference, or delay cause by any 
such line, ditch or structure on or adjacent to the site of the Work. If Construction 
Manager has exercised due diligence, such as, but not limited to, conducting soft digs, 
securing utility locates, as well as other activities both during its Pre-Con performance 
and thereafter, +Construction Manager shall not be held responsible for any damages 
caused to any lines, cables, pipes, or pipelines which are not depicted on the surveys, 
studies, reports, investigations and legal descriptions of the site supplied to the 
Construction Manager. 

50.4 Construction Manager shall preserve and protect all cultivated and planted areas and 
vegetation such as trees, plants, shrubs and grass on or adjacent to the Project, which, as 
determined by Owner, do not reasonably interfere with the performance of this Contract. 
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50.5 Construction Manager shall be responsible for damage to any such areas and vegetation 
and for unauthorized cutting of trees and vegetation, including, without limitation, 
damage arising from the performance of its work through operation of equipment or 
stockpiling of materials. All cost in connection with any repairs or restoration necessary 
or required by reason of any such damage or unauthorized cutting shall be borne by 
Construction Manager. 

GC51 LABOR 

51.1 Construction Manager shall employ only competent and skilled personnel to perform the 
Work. Construction Manager shall, if requested to do so by Owner, remove from the 
jobsite any personnel of Construction Manager whom Owner determines unfit or acting 
or working in violation of any provision of this Contract. 

51.2 Work assignments and the settlement of jurisdictional disputes shall conform with either 
the Rules, Regulations and Procedures of the Plan for Settlement of Jurisdictional 
Disputes in the Construction Industry, and any successor agreement thereto, or any other 
mutually established method of determining work assignments and settling jurisdictional 
disputes. 

51.3 Construction Manager shall comply with and shall cooperate with Owner in enforcing 
jobsite conditions and job work rules which directly affect the performance of the Work 
including, but not limited to, starting and quitting time, smoking regulations, check-in 
and check-out procedures, job site safety regulations and security regulations, emergency 
plans and procedures, and daily clean-up. 

51.4 The Construction Manager and subcontractors shall be bound by and comply with all 
Federal, State and local laws with regard to minimum wages, overtime work, hiring, and 
discrimination. All work necessary to be performed after regular working hours, on 
Saturdays, legal and Town holidays, shall be performed without additional expense to the 
Owner. The Construction Manager shall comply with the Copeland Anti-Kick Back Act 
(19 U.S.C. 874) as supplemented in the Department of Labor Regulations (29 CFR 
Part 3). This act provides that each Construction Manager or subcontractor shall be 
prohibited from inducing by any means, any person employed in the construction, 
completion or repair of public work, to give up any part of the compensation to which he 
is otherwise entitled. 

51.5 Construction Manager shall complete "Construction Manager's Daily Report" (Appendix 
"A") for each day work is accomplished. Reports shall be made available to Owner upon 
its request. 

GC 52 EQUAL EMPLOYMENT OPPORTUNITY 

52.1 During the performance of this Contract, the Construction Manager agrees as follows: 
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A. The Construction Manager will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, sexual orientation, or national origin .. 
The Construction Manager will take affirmative action to ensure that applicants and 
employees are treated during employment without regard to their race, color, religion, 
sex, sexual orientation, or national origin. Such action shall include, but not be limited to 
the following: Employment, upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of payor other forms of compensation; and 
selection for training, including apprenticeship. The Construction Manager agrees to post 
in conspicuous places, available to employees and applicants for employment, notices to 
be provided by the Owner setting forth provisions of this nondiscrimination clause. 

B. The Construction Manager will, in all solicitations or advertisements for employees 
placed for, by, or on behalf of the Construction Manager, state that all qualified 
applicants will receive consideration for employment without regard to race, color, 
religion, sex, sexual orientation, or national origin. 

C. The Construction Manager will send to each labor union or representatives of workers 
with which it has a collective bargaining agreement or other contract or understanding, a 
notice to be provided by the Owner, advising the labor union or workers' representative 
of the Construction Manager's commitments under Section 202 of Executive Order 
11246 of September 24, 1965, and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment. 

D. The Construction Manager will comply with all provisions of Executive Order 11246 of 
September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of 
Labor. 

E. The Construction Manager will furnish all information and reports required by Executive 
Order 11246 of September 24, 1965, and by the rules, regulations, and orders of the 
Secretary of Labor, or pursuant thereto, and will permit access to his books, records, and 
accounts by the Owner and the Secretary of Labor for purposes of investigation to 
ascertain compliance with such rules, regulations, and orders. 

F. In the event of the Construction Manager's noncompliance with the nondiscrimination 
clauses of this Contract or with any of such rules, regulations, or orders, this Contract 
may be cancelled, terminated or suspended in whole or in part and the Construction 
Manager may be declared ineligible for further contracts in accordance with procedures 
authorized in Executive Order 11246 of September 24, 1965, and such other sanctions 
may be imposed and remedies invoked as provided in Executive Order 11246 of 
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as 
otherwise provided by law. 

G. The Construction Manager will include the provisions of paragraphs A through F in 
every subcontract or purchase unless exempted by rules, regulations, or orders of the 
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Secretary of Labor issued pursuant to Section 204 of Executive Order 11246 of 
September 24, 1965, so that such provisions will be binding upon each subcontractor or 
vendor. The Construction Manager will take such action with respect to any 
subcontractor or purchase order as may be directed to the Secretary of Labor as a means 
of enforcing such provisions including sanctions for noncompliance: Provided, however, 
that in the event the Construction Manager becomes involved in, or is threatened with, 
litigation with a subcontractor or vendor as a result of such direction, the Construction 
Manager may request the United States to enter into such litigation to protect the interest 
ofthe United States. 

H. All regulations, guidelines, and standards lawfully adopted under the governing statutes. 

GC 53 SAFETY & PROTECTION OF PERSONS & PROPERTY 

53.1 RESPONSIBILITY FOR SAFETY AND HEALTH 

53.1.1 The Construction Manager shall be responsible for initiating, maintaining and 
supervising all safety precautions and programs in connection with the Work to be 
performed under the terms of the Contract ("Work"). The Construction Manager shall 
take all precautions and follow all procedures for the safety of, and shall provide all 
protection to prevent injury to, all persons involved in any way in the Work and all other 
persons, including, without limitation, the employees, agents, guests, visitors, invitees 
and licensees of the Owner and Users who may be affected thereby. The Construction 
Manager shall set forth in writing its safety precautions and programs in connection with 
the Work and submit the same to the Owner. The Owner may, but shall not be obligated 
to, make suggestions and recommendations to the Construction Manager with respect 
thereto. 

53.1.2 All Work, whether performed by the Construction Manager, its Sub-Construction 
Managers or Sub-subcontractors, or anyone directly or indirectly employed by any of 
them, and all equipment, appliance, machinery, materials, tools and like items 
incorporated or used in the Work, shall be in compliance with, and conform to: 

a. all applicable laws, ordinances, rules, regulations and orders of any public, quasi
public or other authority relating to the safety of persons and their protection against 
injury, specifically including, but in no event limited to, the Federal Occupational Safety 
and Health Act of 1970, as amended and all State, Local, City and County rules and 
regulations now or hereafter in effect; and 

b. all codes, rules, regulations and requirements of the Owner and its insurance carriers 
relating thereto. In the event of conflicting requirements, the more stringent shall govern. 

53.1. 3 Should the Construction Manager fail to provide a safe area for the performance of the 
Work or any portion thereof, the Owner shall have the right, but not the obligation, to 
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suspend Work in the unsafe area. All costs of any nature resulting from the suspension, 
by whomsoever incurred, shall be borne by the Construction Manager. 

53.1.4 The Construction Manager shall provide, or cause to be provided, to each worker on the 
Job Site the proper safety equipment for the duties being performed by that worker and 
will not permit any worker on the Job Site who fails or refuses to use the same. The 
Owner shall have the right, but not the obligation, to order the Construction Manager to 
send a worker home for the day or to discharge a worker for his or her failure to comply 
with safe practices, with which order the Construction Manager shall promptly comply. 

53.1.5 The Construction Manager shall defend, indemnify and hold the Owner, the Owner's 
Representative and their respective officers, directors, agents, employees and assigns, 
harmless from and against any and all liability, public or private, penalties, contractual or 
otherwise, losses, damages, costs, reasonable attorneys' fees, expenses, causes of action, 
claims or judgments to the extent resulting from any failure of the Construction Manager, 
its subcontractors or sub-subcontractors or anyone directly or indirectly employed by any 
of them or for whose acts any of them may be liable, to comply with the provisions of 
this General Condition. 

53.1.6 In any and all claims against those indemnified hereunder by any employee of the 
Construction Manager, any subcontractor or sub-subcontractor, anyone directly or 
indirectly employed by any of them or anyone for whose acts any of them may be liable, 
the indemnification obligation under this Paragraph shall not be limited in any way to any 
limit(s) on the amount or type of damage, compensation or benefits payable by or for the 
Construction Manager or any subcontractor or sub-subcontractor under any workers' 
compensation acts, disability benefit acts or other employee benefit acts. 

53.2 PROTECTION OF WORK AND PROPERTY; RESPONSIBILITY FOR LOSS 

53.2.1 The Construction Manager shall, throughout the performance of the Contract, maintain 
adequate and continuous protection of all completed Work and temporary facilities 
against loss or damage from whatever cause, shall protect the property of the Owner and 
third parties from loss or damage from whatever cause arising out of the performance of 
the Contract and shall comply with the requirements of the Owner and its insurance 
carriers and with all applicable laws, codes, rules and regulations with respect to the 
prevention of loss or damage to the property. The Owner, their representatives or 
insurance carriers may, but shall not be required to, make periodic patrols of the Job Site 
as a part of its normal safety, loss control and security programs. In such event, however, 
the Construction Manager shall not be relieved of its aforesaid responsibilities and the 
Owner shall not assume, nor shall it be deemed to have assumed, any responsibility 
otherwise imposed upon the Construction Manager by this Contract. 

53.2.2 Until final acceptance of the Work by the Owner pursuant to GC 72 of this Contract, the 
Construction Manager shall have full and complete charge and care of and, except as 
otherwise provided in this subparagraph or elsewhere in this Contract, shall bear all risk 
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of loss of, and injury or damage to, the Work or any portion thereof (specifically 
including Owner furnished supplies, equipment or other items to be utilized in connection 
with, or incorporated in, the Work) from any cause whatsoever, except to the extent 
caused by Owner, its representatives, or contractors. 

53.2.3 The Construction Manager shall rebuild, repair, restore and make good all losses of, and 
injuries or damages to, the Work or any portion thereof (specifically including Owner 
furnished supplies, equipment or other items to be utilized in connection with, or 
incorporated in, the Work) before final acceptance of the Work. Such rebuilding, repair 
or restoration shall be at the Construction Manager's sole cost and expense unless the 
loss, injury or damage requiring such rebuilding, repair or restoration: 

A. Is directly due to errors in the Contract Documents which were not discovered by the 
Construction Manager and which the Construction Manager could not have discovered 
through the exercise of due diligence; 

B. Is caused by the agents or employees or contractors of the Owner (unless (1) the 
Construction Manager has waived its rights of subrogation against the Owner on account 
thereof as provided in the Contract Documents, or (2) such loss or damage would be 
covered by any policy or policies of insurance which the Construction Manager is 
required to maintain hereunder, whether the Construction Manager actually maintains 
such insurance or not, or (3) is otherwise covered by a policy or policies of insurance 
maintained by the Construction Manager, whether or not required hereunder). 

53.3 SURFACE AND SUBSURFACE WATER 

53.3.1 Surface or subsurface water or other fluid shall not be permitted to accumulate in 
excavations or under or in the structures. Should such conditions develop or be 
encountered, the water or other fluid shall be controlled and suitably disposed of by 
means of temporary pumps, piping, drainage lines and ditches, dams or other methods 
approved by the Owner in writing. The proposed location and coordination of temporary 
channels and conduits conducting accumulated water from the Job Site shall be permitted 
by the proper regulatory agency and submitted to the Owner for its prior written 
approval. All such Work shall be done at the sole expense of the Construction Manager. 

53.4 EMERGENCIES 

53.4.1 In any emergency affecting the safety of persons or property, or in the event of a claimed 
violation of any federal or state safety or health law or regulation, arising out of or in any 
way connected with the Work or its performance, the Construction Manager shall act 
immediately to prevent threatened damage, injury or loss to remedy said violation, 
whichever is applicable. Failure by Construction Manager to take necessary emergency 
action shall entitle the Owner to take whatever action it deems reasonably necessary, 
including, but not limited to, suspending the Work as provided in GC 23. 
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53.4.2 The Owner may offset any and all costs or expenses of whatever nature, including 
reasonable attorneys' fees, paid or incurred by the Owner in taking such emergency 
action against any sums then or thereafter due to the Construction Manager. The 
Construction Manager shall defend, indemnify and hold the Owner harmless against any 
and all costs or expenses pursuant to this GC 53.4.2, by whomsoever incurred. If the 
Construction Manager shall be entitled to any additional compensation or extension of 
time claimed on account of emergency work which is not due to the fault or neglect of 
the Construction Manager or its subcontractors or sub-subcontractors, it shall be handled 
as provided in GC 65. 

53.5 OWNER'S STANDARDS 

53.5.1 The Owner reserves the right, but assumes no duty, to establish and enforce standards, 
and to change the same from time to time, for the protection of persons and property, 
with which the Construction Manager shall comply, and to review the efficacy of all 
protective measures taken by the Construction Manager. The exercise of or failure to 
exercise any or all of these rights by the Owner shall not relieve the Construction 
Manager of its duties and responsibilities under this Contract, and the Owner shall not 
thereby assume, nor be deemed to have assumed, any such duties or responsibilities of 
the Construction Manager. 

GC 54 PROJECT SITE PROTECTION 

54.1 Construction Manager, at its expense, shall maintain such protection as provided in 
General Conditions Section (GC 53) titled SAFETY & PROTECTION OF PERSONS & 
PROPERTY in a satisfactory condition until removal is authorized by Owner. 
Construction Manager, at its expense, shall make all necessary repairs to property 
damaged by construction operations. Repairs shall be made in a manner satisfactory to 
Owner. The Construction Manager will provide parking for its employees within the 
designated work areas. Construction Manager employees will not be allowed to park in 
areas which are used by any facilities which remain in operation. 

GC 55 FIRE PREVENTION 

55.1 Construction Manager shall, at its expense, conform to all Federal, State, and local laws 
and regulations pertaining to burning, fire prevention and control within or adjacent to the 
Project. Necessary precautions to avoid and eliminate fire hazards shall be the 
responsibility of the Construction Manager. This includes keeping the Contract Work 
area clear of all trash at all times. 

55.2 All tarpaulins used for any purpose during construction of any Work shall be made of 
material resistant to fire, water and weather and shall bear UL labels. Lighting of any 
fires on premises is strictly forbidden. Controlled burning shall be with the consent of the 
Owner. Construction Manager shall provide portable fire extinguishers properly labeled, 
located and compatible with the hazard of each work area and shall instruct its personnel 
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in their use. Wherever welding and burning are conducted, inflammable materials shall 
be protected and a fire watch shall be provided by Construction Manager to be present 
during the burning and welding operation to ensure that protective measures are taken 
and that no fires result from such operation. The fire watch shall have fire extinguisher 
equipment readily available and know-how for proper use. 

GC 56 ILLUMINATION 

56.1 When any work is performed at night or where daylight is shut off or obscured, 
Construction Manager shall, at its expense, provide artificial light sufficient to permit 
work to be carried on efficiently, satisfactorily and safely, and to permit thorough 
inspection. During such time periods the access to the place of work shall also be clearly 
illuminated. All wiring for electric light and power shall be installed and maintained in a 
first-class manner, securely fastened in place at all points, and shall be kept as far as 
possible from telephone wires, signal wires, and wires used for firing blasts. 

GC 57 BEST MANAGEMENT PRACTICES 

57.1 Construction Manager shall be responsible for evaluating the site before construction is 
initiated to determine if any site conditions may pose particular problems for the handling 
of any Regulated Substances. For example, handling Regulated Substances in the 
proximity of water bodies or wetlands may be improper. 

57.2 Regulated Substances are substances that are known to cause significant harm to human 
health and the environment (including surface and groundwater). The Unified Land 
Development Code (ULDA) Section 9.3, Wellfield Protection, regulates the storage, 
handling, use and production of Regulated Substances within wellfield zones which may 
impair present and future drinking water suppliers. In addition, the ULDC, Section 9.6, 
Excavation, requires that Best Management Practices for the Construction industries be 
followed for Agricultural Area, TYPE II, TYPE IlIA and TYPE IIIB excavation 
activities. 

57.3 If any Regulated Substances are stored on the construction site, they shall be stored in a 
location and manner which will minimize any possible risk of release to the environment. 
Any storage container of 55 gallons, or 440 pounds, or more containing Regulated 
Substances shall have constructed below it an impervious containment system 
constructed of materials of sufficient thickness, density and composition that will prevent 
the discharge to the land, ground waters, or surface waters, of any pollutant which may 
emanate from said storage container or containers. Each containment system shall be 
able to contain 150% of the contents of all storage containers above the containment 
system. 

57.4 Construction Manager shall familiarize itself with the manufacturer's safety data sheet 
supplied with each material containing a Regulated Substance and shall be familiar with 
procedures required to contain and clean up any releases of the Regulated Substance. 
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Any tools or equipment necessary to accomplish same shall be available in case of a 
release. 

57.5 Upon completion of construction, all unused and waste Regulated Substances and 
containment systems shall be removed from the construction site and shall be disposed of 
in a proper manner as prescribed by law. 

GC 58 DUST CONTROL 

58.1 The Construction Manager, for the duration of the Contract, shall, at its expense, 
maintain all excavations embankments, haul roads, access roads, plant sites, waste 
disposal areas, borrow areas, and all other work areas free from dust. Industry-accepted 
methods of dust control suitable for the area involved and approved by Owner will be 
permitted. 

GC 59 WATER POLLUTION 

59.1 Construction Manager shall, at its expense, provide suitable facilities to prevent the 
introduction of any substance or materials into any stream, river, lake or other body of 
water which may pollute the water or constitute substances or materials deleterious to 
fish and wildlife. 

GC 60 AIR POLLUTION 

60.1 The Construction Manager shall, at its expense, so perform its work as not to discharge 
into the atmosphere from any source whatever smoke, dust, or other air contaminants in 
violation of the laws, rules and regulations of all Federal, State and local air and water 
pollution requirements including, but not limited to: Registering with the Palm Beach 
County Health Department, Air Pollution Board, any equipment requiring operating 
permits by said Board; Adhering to all Palm Beach County Air Pollution Board 
Regulations. 

GC 61 EXPLOSIVES & HAZARDOUS MATERIALS 

61.1 Construction Manager shall obtain all required Federal, State and local permits and 
licenses and shall be responsible for the safe and proper handling, labeling, transporting, 
storage and use of any explosive or hazardous materials brought onto or encountered 
within the site, and at its expense, make good any damage caused by its handling, 
transporting, storage and use. The Construction Manager will notify the Owner 
immediately if explosive or hazardous materials are encountered on the site. 
Transporting explosive or hazardous materials onto the site will require prior written 
approval from the Owner. The Construction Manager shall maintain and post as 
necessary Material Hazard Data Sheets for all applicable Hazardous Materials used in the 
course of his work. 

The City of Pompano Beach, FL 
07-22-2015 

CM General Conditions Page 49 



61.2 In the event that hazardous material is improperly handled or stored by the Construction 
Manager, its subcontractors, any sub-subcontractors, or any employee or agent of any of 
the aforementioned which results in contamination of the site, Construction Manager 
shall immediately notify the Owner and the appropriate governmental authority and shall 
take whatever action is necessary or desirable to remediate the contamination at the 
Construction Manager's sole cost and expense. Further, Construction Manager shall 
indemnify and hold harmless from any and all cost, expense, action, or liability 
whatsoever resulting from such contamination and/or remedial activities. If without 
negligence on the part of the Construction Manager or anyone for whom it is responsible, 
Construction Manager is held liable for the cost of remediation of a hazardous material or 
substance solely by reason of performing the Work as required by the Contract 
Documents, the Owner shall pay for the directs costs of remediation as approved 
beforehand by Owner, in writing, which shall be paid from the Contingency Fund. 

GC 62 INSPECTION: REJECTION OF MATERlALS AND WORKMANSHIP 

62.1 All materials and equipment furnished and work performed shall be properly inspected 
by Construction Manager, at its expense, and shall at all times be subject to quality 
surveillance, observations or quality audit by Owner. Construction Manager shall 
provide safe and adequate facilities and all samples, drawings, lists and documents 
necessary for such quality surveillance, observation or quality audit. For this purpose 
Owner shall be afforded full and free access to the shops, factories or places of business 
of Construction Manager and its subcontractors and suppliers for such quality 
surveillance, observation or quality audit and to determine the status of the Work. If 
Construction Manager covers all or any portion of the Work prior to any quality 
surveillance or test by Owner, the cost of any necessary uncovering and replacing shall 
be borne by Construction Manager. Neither the failure to make such quality surveillance, 
observance or quality audit, nor to discover defective workmanship, materials, or 
equipment, nor acceptance of or payment to Construction Manager for such work, 
materials or equipment shall prejudice the rights of Owner thereafter to correct or reject 
the same as hereinafter provided. 

62.2 If any material, equipment or workmanship is determined by Owner, either during 
performance of the Work or on final quality surveillance, or during any applicable 
warranty period (expressed or implied), to be defective or not complying with the 
requirements of this Contract, Owner shall notify Construction Manager in writing that 
such material, equipment or work is rejected and the Owner reserves the right to withhold 
payment on any such item. Thereupon, Construction Manager shall, at its own expense, 
immediately remove and replace or correct such defective material, equipment or work 
by making the same comply strictly with all requirements of the Contract. 

GC 63 TESTING 

63.1 Unless otherwise provided in the Contract, Drawings and Specifications shop testing of 
materials or work shall be performed by the Construction Manager and in accordance 
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with the Technical Specifications. Field testing of materials or work shall be performed 
by Owner. Should tests in addition to those required by the Specifications be desired by 
Owner, Construction Manager will be advised in reasonable time to permit such testing. 
Such additional tests will be at Owner's expense unless such additional tests are required 
due to Construction Manager's work or materials having failed any initial test. In this 
event, such additional (re-test) tests shall be at Construction Manager's expense. 
Construction Manager shall furnish samples as requested and shall provide reasonable 
assistance and cooperation as necessary to permit tests to be performed on materials or 
work in place including reasonable stoppage of work during testing. Construction 
Manager shall provide reasonable and accurate notice of when construction activities 
which require Owner's testing services are required. Construction Manager shall be 
responsible for stand-by and other costs associated with the testing agency if that 
construction activity is delayed or canceled. 

GC 64 PROGRESS 

64.1 Construction Manager shall give Owner full information in advance as to its plans for 
performing each part of the Work. If at any time during the progress of work, 
Construction Manager's actual progress is inadequate to meet the requirements of the 
Contract, Owner may so notify Construction Manager who shall thereupon take such 
steps as may be necessary to improve its progress. If within a reasonable period as 
determined by Owner, Construction Manager does not improve performance to meet the 
currently approved Contract construction schedule, Owner may require an increase in 
Construction Manager's labor force, the number of shifts, overtime operations, additional 
days of work per week and an increase in the amount of construction plant; all without 
additional cost to Owner. Neither such notice by Owner nor Owner's failure to issue 
such notice shall relieve Construction Manager of its obligation to achieve the quality of 
work and rate of progress required by the Contract. 

64.2 Failure of Construction Manager to comply with the reasonable instructions of Owner 
may be grounds for determination by Owner that Construction Manager is not 
prosecuting its work with such diligence as will assure completion within times specified. 
Upon such determination, Owner may terminate Construction Manager's right to proceed 
with the performance of the Contract, or any separable part thereof, in accordance with 
the applicable provisions of this Contract. 

GC 65 CHANGES 

65.1 Owner may, at any time, without invalidating the Contract and without notice to the 
Surety(ies), make changes in the Work by issuing Change Orders, as well as Contingency 
Fund Change Orders addressed elsewhere in the Contract Documents (and which are not 
subject to this GC 64 and its subparts). 

65.2 Owner will issue written orders to Construction Manager for any changes, except that in 
the event of an emergency which Owner determines immediately endangers life or 
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property, Owner may issue oral orders to Construction Manager for any work required by 
reason of such emergency. Such orders will be confirmed in writing as soon as 
practicable. Such orders, whether written or oral, may be accompanied by drawings and 
data as are necessary to show the extent of such ordered work. 

65.3 Construction Manager shall commence such changed work so that all dates set forth in 
Construction Manager's current construction schedule, as accepted by Owner, will be 
met. In the event of an emergency which Owner determines immediately endangers life 
or property, Construction Manager shall immediately commence such changes as 
required by Owner in order to mitigate or remove the emergency condition. Failure to 
commence any such change in timely fashion shall entitle Owner to invoke the provisions 
of section GC 25 entitled TERMINATION FOR DEFAULT. 

65.4 Unless otherwise required, Construction Manager shall, within twenty-one (21) calendar 
days following receipt of a written Change request from Owner, submit in writing to 
Owner a Contract Change Proposal for accomplishing such change, which proposal shall 
reflect the increase or decrease, if any, in cost to Owner of performing the change under 
the Contract in comparison to what the cost would have been, had such change not been 
offered. 

65.5. The proposal shall state the Construction Manager's added and/or deleted compensation 
in detail, including, but not limited to: 

a. Material quantities and unit prices; 
b. Labor man-hours and wages by craft; 
c. Equipment type and size and rental rate; 
d. Overhead, profit, and bond allowance of 5% for those portions subcontracted, 

and 15% of those portions that are self-performed by the Construction 
Manager; 

e. Subcontract costs with back-up detail as specified (in items a), b), c), and a 
markup for Subcontractor overhead and profit not to exceed 10% in the 
aggregate; 

f. Time extension, if any; 
g. A detailed description of any impacts this change will have on any activities 

on the Critical Path which would effect any of the Milestone Dates; 
h. Proof of payment of any tax liability resulting from a specific change (if 

requested by Owner); 
1. General Condition costs: provided however, that said costs shall be 

compensable only in the event that the Change Order results in an extension 
in excess of thirty (30) calendar days of the Substantial Completion Date, as 
extended by Change Orders, if any, and at a daily rate that shall be 
extrapolated from the amount of the General Conditions items specifically 
applicable to the Change Order. 
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65.6 Under no circumstances shall Construction Manager apply for or be entitled to recover 
extended home office overhead costs associated with a change in the Work, whether or 
not calculated in accordance with the Eichleay Formula. The Parties may agree, if 
justified in accordance with GC 27, to an extension of time in connection with any 
changes to the Work. Any time extension request submitted after the twenty -one (21) 
calendar day time period noted above, will not be considered and deemed waived by the 
Construction Manager. 

65.7 If Construction Manager does not propose the method of compensation for such change, 
or any part thereof, within the time required, or if any proposed method is not acceptable 
to Owner, or if a method of compensation for such change, or any part thereof cannot be 
agreed upon, Construction Manager shall proceed upon direction ("Construction Change 
Directive") with such change. 

65.8 A Construction Change Directive (CCD) is a written order prepared by the Design 
Professional of Record and signed by the Owner, directing a change in the Work and 
stating a proposed basis for adjustment, if any, in the Contract Sum or Contract Time, or 
both. A CCD may be used in the absence of total agreement on the terms of Change 
Order or to complete work which, if not accomplished, could adversely affect a critical 
path activity. Upon receipt of the CCD, the Construction Manager shall promptly 
proceed with the change in the Work involved and advise the Design Professional of 
Record of the Construction Manager's agreement or disagreement with the method, if 
any, provided in the CCD for determining the proposed adjustment in the Contract Sum 
or Contract Time. When the Owner and Construction Manager agree with the 
determination made by the Design Professional of Record concerning the adjustments in 
the Contract Sum and/or Time, or otherwise reach agreement upon the adjustments, such 
agreement shall be recorded by the preparation of a Change Order. The Construction 
Manager shall not seek payment for work performed pursuant to a CCD until it has been 
converted to a Change Order. 

65.8.1 If, at any time after Construction Manager commences such change, and a method of 
compensation other than verifiable cost of the changed Work plus the markups allowed in 
GC 65.5 is agreed upon, such compensation will be made in accordance with such 
agreement. In any event, Construction Manager shall keep accurate records of the actual 
cost to Construction Manager for such change. Costs for which Construction Manager 
shall be entitled to compensation on a cost of the changed Work plus markup basis as 
described above, are as follows: 

a. Direct Labor Cost - Payment will be made for all manual classifications up to and 
including foremen, but shall not include superintendents, assistant 
superintendents, general foremen, office personnel, time-keepers and maintenance 
mechanics, and those personnel categorized in the Lump Sum. The time charged 
to changes will be subject to the daily approval of Owner, and no charges shall be 
accepted unless evidence of such approval is submitted by Construction Manager 
with its billing. 
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Labor rates used to calculate the direct labor costs shall be those rates in effect 
during the accomplishment of the change, excluding those employees catalogued 
above In addition to the direct payroll costs, the direct labor costs shall include 
payroll taxes and insurance, vacation allowance, subsistence, travel time and 
overtime premium and any other payroll additives required to be paid by 
Construction Manager by law or collective bargaining agreements, excluding 
those employees catalogued I (a) above. Copies of certified pertinent payrolls 
shall be submitted to Owner. 

b. Equipment Costs - Payment for the rental and operation of the equipment 
furnished and used by Construction Manager shall be made for all construction 
and automotive equipment or tools with a new cost at point of origin of one 
thousand dollars or less each. Equipment time charged to changes will be subject 
to daily written approval of Owner and no charges will be accepted unless 
evidence of such approval is submitted with Construction Manager's billing. 

The equipment rental and operation rates include costs for rental, fuel, oil, grease, 
repair parts, service and maintenance of any kind, and necessary attachments. 
Such charges do not include costs for operating labor and transportation to and 
from the location of the change. Equipment rental rates for Construction 
Manager-owned equipment used in this Contract shall be those contained in the 
RENTAL RATE BLUE BOOK as published by K-III Directory Corporation, 
1735 Technology Drive, Suite 410, San Jose, California 95110-1313, (800-669-
3282) and current at the time that work for any specific Change is performed, less 
30%. When equipment is used for cost of the workchanges which do not 
reasonably resemble adjusted Blue Book rental rates, the rental rate shall be 
negotiated and agreed upon in writing. 

If Construction Manager-owned equipment is not available and equipment is 
rented from outside sources, payment will be computed on the basis of actual 
invoice cost. Rental rates for non-owned equipment must be approved in advance 
by Owner. 

When the operated use of equipment is infrequent and, as determined by Owner, 
such equipment need not remain at the site of the Work continuously, payment 
shall be limited to actual hours of use. Equipment not operating but retained at 
the location of changes at Owner's direction shall be paid for at a standby rate. 

Unless otherwise provided in the Contract, all equipment rental rates shall be 
agreed upon in writing before commencing any change. When a specific piece of 
rental equipment, normally used to perform unchanged Contract Work is used for 
cost of the Work Changes, the applicable rental rate shall be the actual rate paid 
by the Construction Manager at the time the Work is performed. 

Transportation costs for bringing equipment to the jobsite and for returning 
equipment to the point of origin, exclusively for use on time and material work, 
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will be reimbursed to Construction Manager based on invoices, provided that 
prior written approval has been given to Construction Manager. 

Overtime shall be paid as per Method 2 described in said RENTAL RATE BLUE 
BOOK. 

No compensation will be made to the Construction Manager for equipment repair, 
equipment maintenance or idle equipment time. 

c. Material Costs - Payment for the cost of materials furnished by Construction 
Manager for use in performing the change will be made, provided such 
furnishing and use of materials was as specifically authorized and the actual 
use was verified by Owner. Payment will be the net cost to Construction 
Manager delivered at the job and vendor's invoice shall accompany the billing 
along with the verification by Owner of such use of such materials. 

d. Contract and Outside Service Costs - Payment for work and services 
subcontracted by Construction Manager in the performance or completion of 
the change will be made only when both the subcontractor and the terms of 
payment to such subcontractor have been approved in writing by Owner 
before the subcontractor starts to work on the change. 

e. Tools and Equipment - Payment will be made for tools and equipment with a 
new cost of One Thousand Dollars, or less, each, only upon approval by the 
Owner. 

65.9 For any changes involving deductive items, the following shall apply to the amount of 
allowable overhead, profit and bond allowance: 

a. For deductive changes only (those which contain no additive items), there will 
be no reduction in overhead and profit and, likewise, no addition by the 
Construction Manager for processing. 

b. For changes containing both additions and deductions covering related work 
or substitutions, the overhead and profit shall be figured on the net increase if 
any, with respect to that change, plus nine (9) percent thereof covering 
overhead, profit, and bond allowance. 

65.10 No change order or CCD shall be valid until approved and signed by the Owner. The 
Design Professional of Record is not authorized to bind the Owner to changes relative to 
changes in Contract cost and or time. The Design Professional may only recommend 
acceptance or rejection. If a proposed change is deemed beneficial to the Project and is 
within the limits set forth in the Contract, the Owner may cause to be issued an 
appropriate change order to the Contract with or without the Construction Manager's 
signature. 
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65.11 The Design Professional of Record will have the authority to order minor changes in the 
Work which do not involve adjustment to the GMP or Time and are not inconsistent with 
the intent of the Contract Documents. Such changes shall be effected by written order 
and shall be binding on the Owner and Construction Manager. The Construction 
Manager shall carry out such written orders promptly, and the Construction Manager 
shall receive no additional compensation therefore, nor shall there be any change in the 
Contract Time. The Design Professional shall immediately provide notices of all minor 
changes in the Work to the Owner. 

65.12 Execution of a change order acknowledges final settlement of, and releases, all claims for 
costs and time associated, directly or indirectly, with the stated modification(s), including 
all claims for cumulative delays or disruptions resulting from, caused by, or incident to 
such modification(s), and including any claim that the modification(s) constitutes, in 
whole or part, a cardinal change to the Contract. 

GC 66 RECORD DRAWINGS AND SPECIFICATIONS 

A. Drawings: 

1. Conformed Documents - Prior to the first application for payment, Construction 
Manager shall show proof of conformed documents with all Bid addenda 
identified on the record drawings and on his field set of drawings. Supplemental 
information following the bid shall be included and updated monthly for review 
with the application for payment. 

2. Progress Records - During construction, Construction Manager shall keep a 
marked-up and up-to-date set of drawings showing as-built conditions on the site 
as an accurate record of all deviations between work as shown and work as 
installed. These drawings shall be available to Owner for inspection at any time. 

3. Final Records - The Construction Manager shall furnish to Owner a complete set 
of marked-up as-builts with RECORD clearly printed on each sheet. Owner, at its 
expense, will furnish Construction Manager with drawings for mark-up by 
Construction Manager. Construction Manager shall, by use of professional 
draftsman, accurately and neatly transfer all deviations from progress as-builts to 
final as-builts. 
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B. Specifications: 

1. Progress Records - During construction, Construction Manager shall keep a 
marked-up and up-to-date set of Specifications showing as-is conditions on the 
site annotated to clearly indicate all substitutions that are incorporated into the 
Work. Where selection of more than one product is specified, annotation shall 
show which product was installed. These Specifications shall be available to 
Owner for inspection at any time. 

2. Final Records - The Construction Manager shall furnish to Owner a complete set 
of marked-up as-built Specifications with RECORD clearly printed on cover. 
Owner, at its expense, will furnish Construction Manager a set of Specifications 
for mark-up by Construction Manager. Construction Manager shall accurately 
and neatly transfer all annotations from progress as-builts to final as-builts. 

C. Manuals: 

1. Manuals - As a condition precedent to Substantial Completion, the Construction 
Manager shall furnish to Owner three complete sets of manuals and applicable 
operating instructions as referenced in Technical Specifications. 

2. Unless otherwise specified, manuals to be bound in 3-ring binder with contents 
clearly indicated on outside cover. 

D. Endorsement: 

1. Construction Manager shall sign each final record drawing and the cover of the 
record Specifications and shall note thereon that deviations and annotations are 
complete and accurate. 

2. The Construction Manager shall provide a signed and notarized affidavit 
indicating that no asbestos containing materials were used or installed during the 
course of construction as a condition precedent to Final Acceptance. 

E. Fixed Asset Equipment and Fixture Information: 

1. Construction Manager shall provide the Owner with a list (in electronic format 
and hard copy) of each piece of equipment having an individual value greater than 
$500.00 prior to Final Acceptance. The list shall include, at a minimum; a) the 
name, make and model number, b) the quantity installed, and 3) the value of the 
equipment. 
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GC 67 MEASUREMENT OF AND PAYMENT FOR WORK 

67.1 Estimates and all support data shall be prepared by Construction Manager and submitted 
in writing for Owner's approval on or about the end of each month covering the amount 
and value of work satisfactorily performed by Construction Manager up to the date of 
such estimate. Such estimates shall be based on the construction schedule completed 
activity cost, as approved, and may be confirmed by actual measurement of the Work in 
place. Estimates shall be based on cumulative total quantities of work performed. 
Estimates may include materials or equipment not incorporated into the Work provided 
the requirements set forth below are met. A format for such estimates shall be 
determined by the Owner according to type of Contract Work and shall be agreed upon 
prior to, or no later than, application for the first progress payment. 

The quantity of work to be paid for under any item for which a unit price is fixed in the 
Contract shall be the amount or number, approved by Owner, of units of work 
satisfactorily completed with the Contract and computed in accordance with applicable 
measurement for payment provisions of the Contract. 

67.2 Partial payments may be made to the extent of the delivered cost of materials to be 
incorporated in the Work, provided such materials meet the requirements of this Contract, 
plans, and Specifications and are delivered to acceptable locations at the Project Site or to 
other sites in Palm Beach County that are acceptable to the Owner (bonded warehouse). 
Such material must be stored in a secure manner, acceptable to the Owner, and in 
accordance with any manufacturer's recommendations. 

67.3 Delivered cost of such stored or stockpiled materials may be included in any subsequent 
payment request once the Construction Manager meets the following conditions: 

a. An applicable purchase order or supplier's invoice is provided listing the 
materials in detail, cost of materials and identifying this specific Contract, by 
name. 

b. The material is insured against loss or damage (from whatever source) or 
disappearance prior to incorporation into the Work. 

c. Once any stored material is paid for by Owner, it shall not be removed from 
the designated storage area except for incorporation into the Work. 

d. Evidence that Construction Manager has verified quantity and quality of 
materials delivered (verified packing list). 

67.4 It is further agreed between the parties that the transfer of title and the Owner's payment 
for any stored or stockpiled materials pursuant to this General Condition shall in no way 
relieve the Construction Manager of the responsibility of ensuring the correctness of 
those materials and for furnishing and placing such materials in accordance with the 
requirements of this Contract, plans and Specifications. Construction Manager shall 
make all surveys necessary for determining all quantities of work to be paid for under the 
Contract. Copies of field notes, computations, and other records made by Construction 
Manager for the purpose of determining quantities shall be furnished to Owner upon 
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request. Construction Manager shall notify Owner prior to the time such surveys are 
made. Owner, at its discretion, may arrange to have its representative witness and verify 
all surveys made by Construction Manager for determining quantities of work to be paid 
for under the Contract. Measurements and computations shall be made by such methods 
as Owner may consider appropriate for the class of work measured. 

67.5 The dividing limits, lines or planes between adjacent items or classes of excavation, 
concrete, or other types of work where not definitely indicated on the drawings or in the 
Specifications, shall be determined by Owner. 

67.6 No payments of invoices (or portions thereof) shall at anytime constitute approval or 
acceptance of the Work under this Contract, nor be a waiver by Owner of any of the 
terms contained herein. 

GC68 PROGRESS PAYMENT PROCEDURES 

68.1 The Construction Manager shall prepare a schedule of values by phases of work to show 
a breakdown of the Contract Sum corresponding to the payment request breakdown and 
progress schedule line items. The schedule of values must also show dollar value for 
each unit of work scheduled. Change Orders shall be added as separate line items. The 
schedule of values shall be submitted to the Owner and Design Professional of Record 
for review and approval prior to "Commencement of Work." 

68.2 The Construction Manager will prepare and submit three (3) original copies of monthly 
invoices for work completed during the one month period. Pay Applications shall be 
submitted in the format of the sample form given to the Construction Manager at the Pre
Construction meeting. All information must be completed for the pay application to be 
accepted. Owner's account number(s) for the Project will be given at the Pre
Construction meeting and will be placed at the top right hand corner of each application. 
These payment applications will be reviewed by all parties in attendance at the monthly 
pay application meetings. Prior to formal submission of the Application the Construction 
Manager shall submit a rough draft plus two extra copies for the Owner and Design 
Professional of Record to review. Submit final approved copies (3) to: the Design 
Professional of Record, whose approval is required prior to submission to the Owner. 

68.3 If the pay estimate and support data are not approved, the Construction Manager is 
required to submit new, revised or missing information according to the Owner's 
instructions. Otherwise, the Construction Manager shall prepare and submit to Owner an 
invoice in accordance with the estimate as approved. Owner will pay Construction 
Manager, in accordance with Florida Prompt Payment Act (FS 218.70). Retainage, in the 
amount of 10%, will be withheld on the calculated value of any work, with the exception 
of stored materials which may be paid at the supplier's invoiced cost. After 50% 
completion of the Work has been achieved, the Owner may, at its sole discretion and with 
consent of Surety, implement a reduction in retainage. However, in no instance can the 
amount retained be less than the value of the Work the Owner determines remains to be 
put in place or required to be performed as remedial activities. 
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68.4 Each application for payment shall be accompanied by the following: 

a. A notarized "Affidavit of Disbursement of Previous Periodic Payments to 
subcontractors" from the Construction Manager for the portion of work up to 
the date of that particular pay application. 

b. An Owner approved construction schedule update. 

68.5 If one or more "Notice of Non-Payment" is received by the Owner, no further payments 
will be approved until non-payment(s) have been satisfied and a "Release of Claim" for 
each "Notice" has been submitted to the Owner. Upon request, Construction Manager 
shall furnish acceptable evidence that all such claims or liens have been satisfied. On 
bonded projects only, the Owner may allow, with consent of Surety and indemnification 
of the County against any claims, payment for work which there is an outstanding Notice 
of Non-Payment. 

68.6 Any amount otherwise payable under the Contract may be withheld, in whole or III 

part, if: 

a. Any claims are filed against Construction Manager by Owner or third parties; or if 
reasonable evidence indicates the probability of filing any such claim; or' 
b. Construction Manager is in default of any Contract condition; or 
c. There is reasonable evidence that the Work cannot be completed for the unpaid 
balance of the Contract Sum 
d. Damage to the Owner or a separate contractor; 
e. Reasonable evidence that the Work will not be completed within the Contract Time, 
and that the unpaid balance would not be adequate to cover actual or liquidated damages 
for the anticipated delay 
f. Defective work or material is not remedied; or 
g. Construction Manager repeatedly fails to carry out the Work in accordance with the 
Contract Documents; or 
h. Construction Manager fails to timely submit an owner-approved updated Schedule 
with each Application for Payment. 

68.7 If claims or liens filed against Construction Manager or property of Owner connected 
with performance under this Contract are not promptly removed by Construction 
Manager after receipt of written notice from Owner to do so, Owner may remove such 
claims or liens and all costs in connection with such removal shall be deducted from 
withheld payments or other monies due, or which may become due, to Construction 
Manager. Construction Manager shall have no less than thirty (30) days to remove or 
bond off such lien after notice. If the amount of such withheld payments or other monies 
due Construction Manager under the Contract is insufficient to meet such cost, or if any 
claim or lien against Construction Manager is discharged by Owner after final payment is 
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made, Construction Manager and its surety or sureties shall promptly pay Owner all costs 
(including attorneys' fees) incurred thereby regardless of when such claim or lien arose. 

68.8 Following issuance, by the Design Professional of Record, of a Certificate of Substantial 
Completion, Construction Manager may submit special payment request, provided the 
following have been completed: 

a. Obtain permits, certificates of inspection and other approvals and releases by 
governing authorities, required for the Owner's occupancy and use ofthe Project. 
b. Complete final cleaning of the Work. 
c. Submit record documents (record drawings). 
d. Submit listing of work to be completed before final acceptance. 
e. Settle liens and other claims. 
f. Obtain Consent of Surety for partial release of retainage. 
g. Settle Liquidated Damages due to Owner, if any. 

68.9 Upon receipt by Owner of Construction Manager's written Notice of Final Completion of 
its work under this Contract, in accordance with GC 72, Owner shall verifY all work has 
been completed on the Project. When all work has been verified as complete, and the 
Construction Manager completes and submits the items listed below, the Construction 
Manager may submit a final invoice. 

a. Complete work listed as incomplete at the time of Substantial Completion and 
obtain Design Professional certification of completed Work. 

b. Submit proof of payment on fees, taxes or similar obligations. 
c. Transfer operational, access, security and similar provisions to Owner; remove 

temporary facilities, tools and similar items. 
d. Obtain Consent of Surety for final payment and/or partial release of retainage. 
e. All information required by GC 66. 
f. Obtain certification of as-built (record) drawings from Design Professional of 
Record. 

GC 69 . USE OF COMPLETED PORTIONS OF WORK 

69.1 Whenever, as determined by Owner, any portion of work performed by Construction 
Manager is in a condition suitable for use, Owner may initiate certificate of Substantial 
Completion (Partial Utilization) for that portion and take possession of or use such 
portion. Such use by Owner shall in no case be construed as constituting final 
acceptance, and shall neither relieve Construction Manager of any of its responsibilities 
under the Contract, nor act as a Waiver by Owner of any of the conditions thereof, 
provided, that Construction Manager shall not be liable for the cost of repairs, rework, or 
renewals which may be required due to ordinary wear and tear resulting from such use. 
However, if such use increases the cost or delays the completion of remaining portions of 
work, Construction Manager shall be entitled to an equitable adjustment in its 
compensation and/or schedule under this Contract. 
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69.2 If, as a result of Construction Manager's failure to comply with the provisions of the 
Contract, such use proves to be unsatisfactory to Owner, Owner shall have the right to 
continue such use until such portion of work can, without injury to Owner, be taken out 
of service for correction of defects, errors, omissions, or replacement of unsatisfactory 
materials or equipment, as necessary for such work to comply with the Contract; 
provided that the period of such operation or use pending completion of appropriate 
remedial action shall not exceed twelve months unless otherwise mutually agreed upon in 
writing between the parties. 

69.3 Construction Manager shall not use any permanently installed equipment unless such use 
is approved by Owner in writing. Where Construction Manager's written request is 
granted for the use of certain equipment, Construction Manager shall properly use and 
maintain, and upon completion of its use, and at its expense, recondition such equipment 
to the satisfaction of Owner. If Owner furnishes an operator for such equipment, such 
operator's services shall be performed under the complete direction and control of 
Construction Manager and shall be considered Construction Manager's employee for all 
purposes other than the payment of such operator's wages, workmen's compensation or 
other benefits paid directly or indirectly by Owner. 

GC 70 ALLOW ANCES AND UNIT PRICES 

70.1 Construction Manager has included in the GMP all unit prices and allowances. Items 
covered by unit prices shall be supplied for such amounts as the Owner may direct. 

70.2 Unit prices shall apply to revisions to the Work as applicable. Unit Prices are "all 
inclusive", including labor, material, supervision, tools, equipment, insurance taxes, 
fringe benefits, coordination, engineering, overhead, profit, performance and payment 
bonds, and all other things necessary. 

GC 71 SUBSTANTIAL COMPLETION 

71.1 The date of Substantial Completion is the date established by the Design Professional 
and approved by the Owner when the Project is sufficiently complete to permit the 
Owner to use it for its intended purpose and the items listed below in 71.4 are complete. 
Liquidated damages shall be assessed from the date of substantial completion of the 
entire Project. 

71.2 The Construction Manager shall notify the Design Professional, in writing, when the 
Construction Manager considers the Project Substantially Complete and attach a 
comprehensive list of incomplete work and items needing correction with dates 
indicating when the items listed will be completed. 

71.3 Once the Design Professional has received notice from the Construction Manager, the 
Design Professional will promptly inspect the Work. The Design Professional may 

The City of Pompano Beach, FL 
07-22-2015 

CM General Conditions Page 62 



refuse to inspect the Work if the Work is obviously not substantially complete or when 
the Construction Manager's list is not complete. 

71.4 The following items shall be completed prior to a request by the Construction Manager 
for inspection for Substantial Completion of a particular phase of the Project 

a. Temporary Certificate(s) of Completion shall be obtained from the proper Building 
Official. 

b. All general construction completed. 

c. All electrical work complete, equipment and fixtures in place, connected, cleaned and 
ready for use. 

d. All electrical circuits shall be scheduled in panels, and all panels and disconnect 
switches properly labeled. 

e. Project site shall be cleared of the Construction Manager's excess equipment, storage 
shacks, trailers, and/or building supplies. All temporary construction shall be 

removed. 

f. All electrical systems shall be complete, fully functional, and demonstrated to the 
Owner. 

g. All operations and maintenance manuals for all equipment shall have been submitted. 

h Manufacturers' certifications and warranties shall be delivered to Owner. 

i. All operations and maintenance training related literature, software and back-up disks 
shall have been provided. A video tape of the training shall be provided. 

j. All required spare parts as well as any special tools shall have been provided. 

k. The Project record Drawings and Specifications shall be submitted in accordance with 
GC66. 

7l.5 If Substantial Completion is not obtained at the inspection, called by the Construction 
Manager, for reasons which are the fault of the Construction Manager, the cost of any 
subsequent inspections requested by the Construction Manager for the purpose of 
determining Substantial Completion shall be the responsibility of the Construction 
Manager and shall be assessed against the final payment application. 
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71.6 Punch list items recorded as a result of inspections for Substantial Completion are to be 
corrected by the Construction Manager within fourteen (14) calendar days and in any 
event prior to any request for Final Inspection and Acceptance. 

GC 72 FINAL INSPECTION AND ACCEPTANCE 

72.1 When the Construction Manager considers that all work under the Contract is complete 
as previously referenced in GC 71, Construction Manager shall so inform Owner and 
Design Professional, in writing. In addition, when items on the punch list as recorded at 
the Substantial Completion inspection have been corrected and the Owner is satisfied that 
all work under the Contract is completed and is in accordance with the requirements of 
this Contract, Owner shall notify Construction Manager in writing of final acceptance of 
its work under this Contract. 

72.2 The Owner will make final payment to the Construction Manager of the amount 
remaining after deducting all prior payments and all amounts to be kept or retained under 
the provisions of the Contact Documents, including the following items, for which a 
Change Order will be issued: 

1. Liquidated Damages, as applicable. 

2. At the discretion of the Owner, one hundred and fifty percent (150%) of the value of 
outstanding items, corrective Work, or "punch list" items indicated on the Certificate of 
Substantial Completion, "final punch list", or any other "punch list" as being yet 
uncompleted or uncorrected, as applicable. All such Work shall be completed or 
corrected to the satisfaction of the Owner within the time stated on the Certificate of 
Substantial Completion, or on the "final punch list", or any other "punch list", otherwise 
the Construction Manager does hereby waive any and all claims to all monies withheld 
by the Owner to cover the value of all such uncompleted or uncorrected items. 

72.3 Neither final acceptance of the Work, nor payment therefor, nor any provision of the 
Contract Documents shall relieve the Construction Manager of responsibility for 
defective or deficient materials or work. If, within one (1) year or as provided for 
elsewhere in the General Conditions or Technical Specifications after Substantial 
Completion, any of the Work is found to be defective, deficient or not in accordance with 
the Contract Documents, the Construction Manager shall correct, remove and replace it 
promptly after receipt of a written notice from the Owner and correct and pay for any 
damage to other Work resulting in therefrom. 

GC 73 DISPOSAL OF MATERIAL OUTSIDE PROJECT LIMITS 

73.1 The Construction Manager shall make his own arrangements for disposal of materials 
outside the Project limits and shall pay all costs involved. The Owner reserves the right 
to retain any salvage material or equipment scheduled for removal. Should the Owner 
elect to retain salvaged materials or equipment, the Construction Manager will provide 
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appropriate on-site storage and protection. The Owner will be responsible for 
transporting from the site any materials or equipment it has elected to retain. Off-site 
disposal of any items not retained by the Owner shall be the responsibility of the 
Construction Manager. 

73.2 When any material is to be disposed of outside the Project limits, the Construction 
Manager shall first obtain a written permit from the property owner on whose property 
the disposal is to be made and he shall file in writing with the Owner said permit or the 
certified copy thereof together with a written release from the property owner absolving 
the agency of any and all responsibility in connection with the disposal of material on 
said property. 

73.3 When material is disposed of as above provided and the disposal location is visible from 
the Project, the Construction Manager shall dispose of the material in a neat and uniform 
manner to the satisfaction of the Owner. 

GC 74 IDENTITY OF INTEREST WITH SUBCONTRACTORS/SUPPLIERS 

74.1 The Construction Manager represents to the Owner that neither the Construction 
Manager, nor any officer, director, partner or shareholder who holds ten percent (10%) or 
more of the outstanding stock of the Construction Manager, has any financial interest in, 
or as an officer, director, partner or ten percent (10%) plus shareholder of any firm, 
person or entity which has been or may be contracted with to furnish labor, material, 
equipment or professional services in connection with the construction or the Project. 
Construction Manager agrees to give written notification and obtain the approval of the 
Owner before entering into any Contract on this Project with any subcontractor or 
material supplier where there exists any identity of interest. 

GC 75 CLEANING UP 

75.1 Construction Manager shall, at all times, at its expense, keep its work areas in a neat, 
clean and safe condition. Upon completion of any portion of the Work, Construction 
Manager shall, within 48 hours, remove all of its equipment, construction plant, 
temporary structures and surplus materials not to be used at or near the same location 
during later stages of work. 

GC 76 PROJECT SIGNS 

76.1 Construction Manager, shall construct a Project job sign as indicated and described on 
Site Sign Detail. Construction Manager shall coordinate location of sign with Owner's 
representative and install within 21 days after Owner's issuance of "Notice to Proceed". 
Any deletion/addition of lettering during the life of the Project will be at the Construction 
Manager's expense. Construction Manager will remove and properly dispose of sign at 
final acceptance of project. With the exception of the right reserved by the Owner to 
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erect a sign in connection with the Proj ect and unless otherwise provided in the Contract 
Documents, Construction Manager shall not display or permit to be displayed on or about 
the Project, any sign, trademark, poster or other advertising or identifying device, without 
prior written approval of Owner. 

GC 77 PERFORMANCE AND PAYMENT BONDS/CHAPTER 558 OPT OUT 

77.1 Within ten (10) calendar days following the Owner's action to approve this Contract, 
Construction Manager shall furnish Performance and Payment Bonds in form as set forth 
in Exhibits "E" and "F," written by a surety company acceptable to Owner. It is the 
Construction Manager's obligation to record a copy of the statutory Payment Bond in the 
Public Records of Broward County, Florida, and to otherwise comply with all 
applicable Florida laws. 

77.2 Both Owner and Construction Manager hereby expressly opt out of the provisions of 
Chapter 558, F.S., and elect not to be governed by its terms and provisions. 

The City of Pompano Beach, FL 
07-22-2015 
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EXHIBIT B 



City of Pompano Beach 

Briny Avenue Streetscape 

G.M.P. Based on 90% Permit & Bid Submittal Documents 

From: 

Owner: 

Engineer: 

Project: 

Plans: 

Location: 

Date: 

Burkhardt Construction, Inc. 
Attn: Marc Kleisley, Vice President of Operations 
1400 Alabama Ave., #20 
West Palm Beach, FL 33401 
Ph: (561) 659-1400 
Fax: (561) 659-1402 

CITY OF POMPANO BEACH 
ATTN: Mr. John Sfiropoulos, PE 
1201 NE 5th Avenue 
Pompano Beach, FL 33060 
TEL: (954) 545-7009 
FAX: (954) 786-4028 

IBI GROUP (FLORIDA) INC. 
ATTN: Patricia Ramudo, PE 
2200 Park Central Blvd. N., Suite 100 
Pompano Beach, FL 33064 
TEL: (954) 974-2200 
FAX: (954) 973-2686 

BRINY AVENUE STREETSCAPE 
City of Pompano Beach, FL 

90% Permit and Bid Submittal Documents BCI Rec'd date 2.19.15 
Complete Plan Log attached 

Pompano Beach, FL 

4/1/15; LATEST REVISION 2129/16 

Direct Construction Costs 

General Conditions 

Construction Phase Management Fee 

Profit 

Contingency 

Direct Owner Purchase Material Tax Savings 

Total Guaranteed Maximum Price (G.M.P.) 

BURKHARDT 
CONSTRUCTION, INC. 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

3,779,985.98 

372,980.35 

367,575.00 

325,000.00 

190,000.00 

(36,608.86) 

4,998,932.47 



City of Pompano Beach 

Briny Avenue Streetscape 

G.M.P. Based on 90% Permit & Bid Submittal Documents 

From: 

Owner: 

Engineer: 

Project: 

Plans: 

Location: 

GENERAL CONDITIONS 

Burkhardt Construction, Inc. 

Attn: Marc Kleisley, Vice President of Operations 

1400 Alabama Ave., #20 

West Palm Beach, FL 33401 

Ph: (561) 659-1400 

Fax: (561) 659-1402 

CITY OF POMPANO BEACH 

ATTN: Mr. John Sfiropoulos, PE 

1201 NE 5th Avenue 

Pompano Beach, FL 33060 

TEL: (954) 545-7009 

FAX: (954) 786-4028 

IBI GROUP (FLORIDA) INC. 

ATTN: Patricia Ramudo, PE 

2200 Park Central Blvd. N., Suite 100 

Pompano Beach, FL 33064 

TEL: (954) 974-2200 

FAX: (954) 973-2686 

BRINY AVENUE STREETSCAPE 

City of Pompano Beach, FL 

90% Permit and Bid Submittal Documents BCI Rec'd date 2.19.15 

Complete Plan Log attached 

Pompano Beach, FL 

Proposal Date: 4/1/15; LATEST REVISION 2/29/16 

Item Description 

MOBfLlZA TfON (move-in, move-out) 
TRANSPORT 
EQUIPMENT 
SUBCONTRACTOR MOBILIZATION(S) 

BASED ON A 9 MONTH DURATION 

$65.00 I Hr 
$35.001 Hr. 

x 
x 

80 
80 

Amount 

$8,000.00 
$5,200.00 
$2,800.00 



PROJECT FIELD OFFICE $61,165.00 
OFFICE $1,000.00 I mo. x 9 $9,000.00 
YARD $1,000.00 I mo. x 9 $9,000.00 
EMPLOYEE PARKING FEES $500.00 I mo. x N/A $0.00 
WORK PLATFORM FOR YARD $200.00/ mo. x 9 $1,800.00 
TEMPORARY FENCING FOR YARD $500.00/ mo. x 9 $4,500.00 
CONSTRUCTION YARD LIGHTING $0.00/ mo. x N/A $0.00 
OFFICE FURNISHINGS $500.00/ mo. x N/A $0.00 
COMPUTERS $300.00/ mo. x 9 $2,700.00 
PROCORE MANAGEMENT SOFTWARE $500.00/ mo. x 9 $4,500.00 
SUBMITTAL SOFTWARE $4,000.00/ Is x $4,000.00 
COpy MACHINE $350.00/ mo. x 9 $0.00 
FAX MACHINE $100.00/ mo. x N/A $0.00 
INTERNET SERVICE $150.00/ mo. x 9 $0.00 
CELLULAR TELEPHONE $500.00/ mo. x 9 $4,500.00 
TELEPHONE $150.00/ mo. x 9 $0.00 
FEDERAL EXPRESS MAILINGS $100.00/ mo. x 9 $900.00 
POSTAGE $50.00/ mo. x 9 $450.00 
PHOTOGRAPHS 

AERIAL PHOTOS $110.00/ mo. x 9 $990.00 
JOB PHOTOS $50.00/ wk x 9 $450.00 
PRE-CONSTRUCTION VIDEO $3,000.00/ Is x 1 $3,000.00 

PLAN REPRODUCTION COST/PRINTING $200.00/ set x 15 $3,000.00 
OFFICE SUPPLIES $50.00/ mo. x 9 $450.00 
FIRST AID SUPPLIES $50.00/ mo. x 9 $450.00 
WATER SERVICE $35.00/ mo. x N/A $0.00 
SANITARY SERVICE $50.00/ mo. x N/A $0.00 
ELECTRIC SERVICE $200.00/ mo. x N/A $0.00 
GARBAGE SERVICE $25.00/ mo. x N/A $0.00 
CONSTRUCTION WATER $500.00/ mo. x 9 $4,500.00 
JOHN DEERE GATOR (1) $500.00/ mo. x 9 $4,500.00 
ICE $275.00 I mo. x 9 $2,475.00 

BONDS $62,486.25 
GENERAL BOND $4,998,900.00 x 1.25% $62,486.25 
SUBCONTRACTORS BONDS 

PARTNERING INITIA TIVES $2,500.00 
NOTICES, LETTERS, INFORMATION MEETINGS $2,500.00 

INSURANCE $94,979.10 
GENERAL INSURANCE $4,998,900.00 x 1.90% $94,979.10 

Commercial General Liability 
Comprehensive Automobile Liability 
Owner Idemnification 
Professional (Errors/Omissions) Liability 
Excess/Umbrella liability 

ADD'LINSUREDS $100.00/ ea. x 0 $0.00 

ADDED INSURANCES 
Railroad protective liability Ins. N/A 
Builders Risk Insurance NOT INCLUDED 
Installation Floater N/A 
Flood Insurance NOT INCLUDED 

SUBCONTRACTORS' INSURANCE INCLUDED IN THEIR DIRECT COST 

SANITARY SERVICES $2,250.00 
JOB TOILET (2ea.) $250.00/ mo. x 9 $2,250.00 



TESTING COSTS 

FEES 

SURVEYING 

DENSITIES 
PRESSURE 
PROCTORS 
BACTERIOLOGICAL 
CONCRETE CYLINDERS 
ENGINEERING & REPORTING 
TYING OF INSTALLED LINES 

COPB BUILDING DEPT. PERMIT/REVISION FEES 
PERMIT SUBMISSION AND EXPEDITING 
FOOT GENERAL USE PERMITS 

LAYOUT & ASBUILTS AVIROM & ASSOC. SURVEYING 
ALLOWANCE FOR RESTAKING 

& DRAFTING 

SMALL HAND TOOLSIEQUIPMENT RENTAL 
ALLOWANCE (GENERAL) 

$3,780,000.00 

$35,000.00 I LS 
$3,500.00 I LS 

HANDLING, STORAGE, UN-LOADING OF OWNER DIRECT PURCHASE MATERIALS 

GENERAL CONDITIONS TOTAL 

$20,000.00 

$78,100.00 
x 2.00% $75,600.00 

x 
X 

$2,500.00 
NO FEE ANTICIPATED 

$38,500.00 
$35,000.00 
$3,500.00 

$5,000.00 
$5,000.00 

incl in subs priCing 

$372,980.35 



From: 

Owner: 

Engineer: 

Project: 

City of Pompano Beach 

Briny Avenue Streetscape 

G.M.P. Based on 90% Permit & Bid Submittal Documents 

CONSTRUCTION PHASE MANAGEMENT FEE 

Burkhardt Construction, Inc. 

Attn: Marc Kleisley, Vice President of Operations 

1400 Alabama Ave., #20 

West Palm Beach, FL 33401 

Ph: (561) 659-1400 

Fax: (561) 659-1402 

CITY OF POMPANO BEACH 

ATTN: Mr. John Sfiropoulos, PE 

1201 NE 5th Avenue 

Pompano Beach, FL 33060 

TEL: (954) 545-7009 

FAX: (954) 786-4028 

IBI GROUP (FLORIDA) INC. 

ATTN: Patricia Ramudo, PE 

2200 Park Central Blvd. N., Suite 100 

Pompano Beach, FL 33064 

TEL: (954) 974-2200 

FAX: (954) 973-2686 

BRINY AVENUE STREETSCAPE 

City of Pompano Beach, FL 

Plans: 90% Permit and Bid Submittal Documents BCI Rec'd date 2.19.15 

Complete Plan Log attached 

Location: Pompano Beach, FL 

Proposal Date: 4/1/15; LATEST REVISION 2/29/16 



Item Description Quantity (Hrs.lWeek) Wks. Rate/Hr. Amount 

Project Principal 2 Hrs.lWk. 39 $ 150.00 $ 11,700.00 

Senior Project Manager 5 Hrs.lWk. 39 $ 110.00 $ 21,450.00 

Project Manager 40 Hrs.lWk. 39 $ 95.00 $ 148,200.00 

Assistant Project Manager 0 Hrs.lWk. 39 $ 80.00 $ 

Construction Field Manager 40 Hrs.lWk. 39 $ 60.00 $ 93,600.00 

Merchant/Resident Liaison 20 Hrs.lWk. 39 $ 75.00 $ 58,500.00 

Project Accountant 5 Hrs.lWk. 39 $ 75.00 $ 14,625.00 

Administrative Assistant 10 Hrs.lWk. 39 $ 50.00 $ 19,500.00 

Field Office Clerk 0 Hrs.lWk. 39 $ 35.00 $ 

Total Construction Phase Management Fee $ 367,575.00 



City of Pompano Beach 
Briny Avenue Streets cape 

DIRECT CONSTRUCTION COSTS 4/1/15; LATEST REVISION 2129/16 
90% Permit and Bid Submittal Documents BCI Rec'd date 2.19.15 

Prepared by Burkhardt Construction, Inc. 

Item Description 

MAINTENANCE OF TRAFFIC 

MOT PLAN 
WORK ZONE SIGNS 
BARRICADE TEMP. TYPE I, II, VP & DRUM 
BARRICADE TEMP. TYPE III, 6' 
ADVANCE WARNING ARROW PANEL 
CONES 
STEADY BURN &lOR FLASHING LIGHTS 
HI INTENSITY FLASHING LIGHT, TEMP. TYPE "B" 
VARIABLE MESSAGE BOARD 
POST MOUNTING FOR ADVANCE WARNING SIGNS 
SALES TAX FOR MOT DEVICES 
ORANGE SAFETY FENCE AND POSTS 
MOT / SAFETY DEVICE SET-UP & MAINTENANCE 
TEMPORARY PEDESTRIAN BOARDWALKS 
CONTINOUS SITE CLEANING / DEBRIS REMOVAL 
DANGER RIBBON 
ROADWAY FLAGMEN 
TEMPORARY ASPHALT MILLINGS 
ALLOWANCE FOR SPECIALTY SIGNAGE 
BARRIER WALL 
TEMPORARY PEDESTRIAN BARRICADES WITH SCREEN 
ROADWAY STEEL PLATES 
TEMPORARY ROADWAY STRIPING 
LIGHT BANKS FOR NIGHT WORK 
OFF DUTY POLICE OFFICERS 
TEMPORARY STREET LIGHTING 

DEMOLITION/CLEARING & GRUBBING 
NPDES 
SOD / SHRUB REMOVAL 
COMPLETE TREEIPAUM REMOVAL AND DISPOSAL 
REM/STORE/ RESET EXlST'G. PARKING BLOCKS 
SAW CUT EXISTING CONCRETEI ASPHALT 
CONCRETE SIDEWALK! CURB REMOVAL & DISPOSAL 

ASPHALT PAVEMENT REMOVAL & DISPOSAL (3" AVG. THK- ESTIMATED) 
REMOVE EXISTING BRICK PAVERS & DISPOSAL 
SIGNAGE REMOVAL & DISPOSAL 
REMOVEISTORE/ RESET MAIL BOXES 
PARKING METER / POST REMOVAL & DISPOSAL 
PRIVATE PROPERTY DEMO FOR UNDERGROUND SERVICES 
PRIVATE PROPERTY RESTORATION 
ROLL OFF DUMPSTER 

EARTHWORK AND GRADING 
ROADWAY EXCAVATION/GRADE 
LANDSCAPE PLANTER EXCAVATION/GRADE 
CONSTRUCT 6" SWALE 
EXCAVATEIGRADE FOR CURB 
EXCAVATE/GRADE FOR SIDEWALKS 
GRADE/PREP FOR FLOWABLE FILL 
GRADEICOMPACT PRIVATE PROPERTY RESTORATION 
LOAD/HAUUDISPOSE OF SURPLUS FILL 
FINAL DRESSING AND FINISH GRADING 
FINAL CONSTRUCTION CLEAN 

2J29/2016 

Quantity_ U/M Unit Price 

6 LS $150.00, • 
5475 ElD $0.30 $ 

18250 ElD $0.20 $ 
2190 ElD $0.40 $ 

45 DAY $12.00 $ 
1125 E/D $0.20 $ 

29565 E/D $0.30 $ 
10950 ElD $0.35 $ 
1460 E/D $20.00 $ 

15 EA $45.00 $ 
1 LS $10,415.66 $ 
1 LS $3,342.10 $ 
1 LS $30,661.19 $ 
1 LS $1,507.42 $ 
1 LS $29,293.71 $ 

24 ROL $19.04 $ 
1 EA $5,395.50 $ 
1 LS $4,466.34 $ 
1 LS $5,500.00 $ 

36500 E/D $2.25 $ 
27375 ElD $1.50 $ 

1 LS $5,677.10 $ 
1 LS $3,750.00 $ 

NOT APPLICABLE 
NOT APPLICABLE 
NOT APPLICABLE 

1 LS $~~:~~~~:I : 1 LS 
12 EA $235.67 $ 

150 EA $62.03 $ 
6,300 LF $0.96 $ 
6,000 SF $1.60 $ 

14,350 SY $5.48 $ 
450 SF $3.02 $ 

12 EA $57.52 $ 
55 EA $69.90 $ 
22 EA $57.52 $ 

5,660 SF $6.09 $ 
1 LS $22,854.56 $ 

20 PUL $517.00 $ 

13,177 SY $3.46 $ 
4,315 SY $10.39 $ 

200 SY $15.56 $ 
1,620 SY $5.92 $ 

665 SY $9.87 $ 
1 LS $5,919.10 $ 

310 SY $14.60 $ 
5,080 CY $10.54 $ 

1 LS $14.797.75 $ 
1 LS $11,266.61 $ 

Amount Labor EquiQmenl Material Subcontractor General/Rental Subtotal 

$274.264.14 
900.00 900.00 900 

1.642.50 164250 1642.5 

3,650.00 3650 00 3650 

676.00 876.00 876 

540.00 540.00 540 

225.00 22500 225 

8,869.50 8869 50 00695 

3,632.50 3832.50 38325 

29,200.00 2920000 29200 
675.00 67500 675 

10,415.66 1041568 1041588 

3,342.10 449.63 2892.47 3342.1 

30,661.19 26303.06 4558.13 30861.15 
1,507.42 S0933 22() 44 47765 150742 

29,293.71 14612.81 119509 2730.00 29293.71 

456.90 456.9 4569 

5,395.50 5395.5 53955 

4,466.34 166736 130688 12296 26250 4466.34 

5,500.00 (ALLOWANCE) 5600 5500 
62,125.00 62125.00 82125 

41,062.50 4106250 41062.5 
5,677.10 4796 3975 4800 5671.1 

3,750.00 (ALLOWANCE) FINE UNE 3750 3750 

$200,4 2.74 
16,103.14 16103.14 1610314 

3,126.55 149675 914 3 5055 21000 312855 
2,626.03 74938 45715 1516.5 105.00 2828.03 
9.305.01 6393.1 2787.89 124.02 9305 01 
6,020.00 6020 0020 
9,594.15 449625 2742.9 1725 63000 9594.15 

76,676.42 37468.75 228575 1310217 525000 78678.42 

1,356.78 749.38 45715 4725 10500 1358 78 
690.19 359.7 21943 0066 5040 69019 

3,844.42 2465 44 1094.63 28435 3844 42 
1,265.35 65945 402.29 111.21 9240 1265.35 

34,462.14 18850 95 11499.86 1470 264133 34462 14 
22,654.56 981681 1198775 105000 22654 5 

10,340.00 1034000 10340 

$200,078.97 
45,677.64 24047.14 18739.3 309120 458n64 
44,617.97 23491.71 1830046 3019.80 4481797 

3,116.69 1633.64 1273.05 210.00 311669 

9,566.94 4855 95 405259 680.40 9588 94 

6,560.34 3322 Zl 2772 61 46550 6560.34 
5,919.10 2997.5 25016 42000 59191 
4,567.30 232306 193874 32550 45873 

53,546.43 25300 2824643 5354843 
14,797.75 749375 6254 105000 147977f. 

11.266.61 5620.31 45965 1050.00 11266.81 

~ 



Item Description Quantity . UIM Unit Price Amount Labor Eauipment Material Subcontractor General/Rental Subtotal 

WATER I SEWER _g4,900.00 
DEMO/REMOVE ABANDONED 6" WATERMAIN NIC SEE EXCEPTIONS I CLARIFICATIONS WSD SEE EXCEPTIONS I CLARIFICATIONS 

F&15/6" PE WATER SERVICE LINE TO SHOWERS 105 LF $20.00 $ 2,100.00 WSD 2100 2100 

ADJUST WATER VALVE BOXES TO GRADE (AS NEEDED) 52 EA $100.00 $ 5,200.00 WSD 5200 5200 

ADJUST EXJSTING SANITARY MANHOLES TO GRADE (AS NEEDED) 22 EA $475.00 $ 10,450.00 WSD 10450 10450 

INSTALL EXJSTING WATER METER BOXES TO GRADE (AS NEEDED) 24 EA $100.00 $ 2,400.00 WSD 2400 2400 

WATER SERVICEffAP FOR SHOWERS 4 EA $950.00 $ 3,600.00 WSD 3800 38DD 
2" WATER SERVICEffAP FOR IRRIGATION 1 EA $950.00 $ 950.00 WSD 950 950 

FRANCHISE UTILITIES (CATV, PHONE, FPL) $924,251.75 

DIRECTIONAL BORE COMPLETE PER PLANS AND SPECIFICATIONS 1 LS $13,500.00 I~ 13,500.00 CRQUNN 13500 13500 

FPL 
INSTALL FPL FURNISHED 24" HANDHOLE 14 EA $250.00 $ 3,500.00 CRDUNN 3500 3500 
INSTALL FPL FURNISHED 30" HANDHOLE 9EA $350.00 $ 3,150.00 CRDUNN 3150 3150 

INSTALL FPL FURNISHED 46" HANDHOLE 4EA $500.00 $ 2,000.00 CRDUNN 2000 2000 

INSTALL fPL FURNISHED 5'X10' SPLICE BOX 5EA $3,500.00 $ 17,500.00 CRDUNN 17500 17500 

INSTALL fPL FURNISHED TRANSFORMER PADS 15 EA $650.00 $ 12,750.00 CRDUNN 12750 12750 

INSTALL FPL FURNISHED CONDUITS (1 ,6" and 3, 2") 663 LF $31.00 $ 26,753.00 CRDUNN 26753 26753 

INSTALL FPL FURNISHED CONDUITS (1 ,5") 900 LF $12.98 $ 11,682.00 CRDUNN 11682 11682 

INSTALL FPL FURNISHED CONDUITS (1 ,6") 340 LF $16.61 $ 5,647.40 CRDUNN 5647A 5647.4 

INSTALL FPL FURNISHED CONDUITS (1 x 4") 820 LF $11.02 $ 9,036.40 CRDUNN 0036.4 9J364 

INSTALL FPL FURNISHED CONDUITS (2 x 2" and 1 x 4') 10 LF $18.47 $ 164.70 CRDUNN 184.7 1847 

INSTALL FPL FURNISHED CONDUITS (1 x 2") 222 LF $6.10 $ 1,354.20 CRDUNN 1354 2 1354 2 

INSTALL FPL FURNISHED CONDUITS (2 x 4") 36 LF $11.97 $ 430.92 CRDUNN 430.92 43092 

INSTALL FPL FURNISHED CONDUITS (5 x 2") 156 LF $24.17 $ 3,770.52 CRDUNN 3770.52 3770.52 

INSTALL fPL FURNISHED CONDUITS (2 x 4" and 6 x 2") 46 LF $48.41 $ 2,226.86 CRDUNN 2226.86 2226 86 

INSTALL FPL FURNISHED CONDUITS (6 x 2") 40 LF $29.13 $ 1,165.20 CRDUNN 1165.2 1165.2 

INSTALL FPL FURNISHED CONDUITS (4 x 2" and 1 x 4') 60 LF $31.05 $ 2,484.00 CRDUNN 2484 2484 

INSTALL FPL FURNISHED CONDUITS (1 ,6",4'4", and 3, 2") 211 LF $67.85 $ 14,316.35 CRDUNN 14316.35 14316.35 

INSTALL FPL FURNISHED CONDUITS (1 ,6",2'4", and 3, 2") 70 LF $49.19 $ 3,443.30 CRDUNN 34433 3443.3 

INSTALL FPL FURNISHED CONDUITS (1 '6",1 '4", and 3, 2") 671 LF $40.13 $ 26,927.23 CRDUNN 2692723 26927 20 

INSTALL FPL FURNISHED CONDUITS (1 ,6" and 1 , 2') 20 LF $19.63 $ 392.60 CRDUNN 392.6 3S2E 

INSTALL FPL FURNISHED CONDUITS (1 ,6" and 2 , 2') 175 LF $26.10 $ 4,567.50 CRDUNN 45675 45675 

INSTALL fPL FURNISHED CONDUITS (1 ,6" and 1 '4") 95 LF $26.17 $ 2,466.15 CRDUNN 248615 2486.15 

INSTALL FPL FURNISHED CONDUITS (1 ,6",2' 4", and 6, 2") 50 LF $64.59 $ 3,229.50 CRDUNN 3229.5 322S5 

INSTALL FPL FURNISHED MATERIALS WHICH INCLUDE FEEDER CABLE, 
PRIMARY CABLE, SECONDARY CABLE, SWITCH CABINETS, 

1 LS $163,749.00 $ 
TRANSFORMERS, CAPACITOR BANK, GROUNDING RISERS, CABLE SPLICES 

163,749.00 CRDUNN 163749 163749 

AND CABLE TERMINATIONS 
ATT 

FURNISH AND INSTALL ATT 4'X6.5'X6' MANHOLE 5 EA $8,328.00 $ 41,640.00 CRDUNN 41640 41640 

FURNISH AND INSTALL ATT CONDUITS (5, 4', 475 LF $65.43 $ 31,079.25 CRDUNN 3107925 31079.25 

FURNISH AND INSTALL ATT CONDUITS (2 x 4') 145 LF $33.95 $ 4,922.75 CRDUNN 4922.75 4922 75 

FURNISH AND INSTALL ATT CONDUITS (1 ,4', 830 LF $15.79 $ 13,105.70 CRDUNN 13105.7 131057 

FURNISH AND INSTALL ATT CONDUITS (6 x 4', 482 LF $73.47 $ 35,412.54 CRDUNN 35412.54 354125<1 

FURNISH AND INSTALL ATT CONDUITS (1 x 2', 130 LF $8.89 $ 1,155.70 CRDUNN 11557 1155.7 

FURNISH AND INSTALL ATT CONDUITS (7 x 4', 250 LF $67.31 $ 21,827.50 CRDUNN 21eZl5 21827.5 

FURNISH AND INSTALL A TT CONDUITS (4' 4") 440 LF $51.69 $ 22,743.60 CROUNN 22743.6 227436 

FURNISH AND INSTALL ATT CONDUITS (3 x 4', 105 LF $36.48 $ 3,830.40 CRDUNN 3830A 3830' 
FURNISH AND INSTALL ATT CONDUITS (8 x 4") 500 LF $96.13 $ 49,065.00 CRDUNN 49066 .9065 
FURNISH AND INSTALL ATT CONDUITS (9, 4', 122 LF $115.65 $ 14,133.70 CRDUNN 141337 14133.7 

F&I ATT CONDUIT, PULL BOXES WITH PULL STRING 1 LS $2,194.40 $ 2,194.40 CRDUNN 2194.4 2194 4 

COMCAST 
FURNISH AND INSTALL COMCAST 24"X36"X16''VAULT 6 EA $2,117.00 $ 12,702.00 CRDUNN 12702 12702 

FURNISH AND INSTALL COMCAST 30"X46"X36''VAULT 19 EA $3,265.00 $ 62,035.00 CRDUNN 62035 62035 

FURNISH AND INSTALL COMCAST CONDUITS (2 x 2" and 2 , 4") 2340 LF $40.25 $ 94.165.00 CRDUNN 94185 94185 

FURNISH AND INSTALL COMCAST CONDUITS (2 x 2" and 1 , 4") 320 LF $29.63 $ 9,481.60 CRDUNN ""'16 94816 

FURNISH AND INSTALL COMCAST CONDUITS (1 , 4') 430 LF $15.79 $ 6,789.70 CRDUNN fi/89.7 67897 

FURNISH AND INSTALL COMCAST CONDUITS (1 '2') 1690 LF $6.69 $ 15.024.10 CRDUNN 15024.1 150241 

FURNISH AND INSTALL COMCAST CONDUITS (2, 4') 50 LF $33.95 $ 1,697.50 CRDUNN 1697.5 16975 

FURNISH AND INSTALL COMCAST CONDUITS (2 x 2') 670 LF $16.40 $ 10,968.00 CRDUNN 10988 10988 

F&I COMCAST CONDUIT, PULL BOXES WITH PULL STRING 1 LS $2,215.68 $ 2,215.68 CRDUNN 2215.66 2215.68 

2/29f2016 ~ U __ _ 



Item Description Quantlt UIM Unit Pnce Amount Labor ~~ment Material Subcontractor General/Rental Subtotal 

F&I PRIVATE SIDE SERVICES INCLUDING ANY NEC. SERVICE UPGRADES 1 LS $122,275.80 $ 122,275.80 CRDUNN 12Z275.8 122275.8 

GAS MAIN RELOCATIONS (ALLOWANCE) 1 LS $7,500.00 $ 7,500.00 AlLOWANCE 7500 7500 

DEWATERING, IF NECESSARY, PER NPDES REQUIREMENTS INCL IN ABOVE UNITS 
POLE HOLDS (AS REQUIRED) 11LS I $2,000.00 $ 2,000.00 CRDUNN 2000 2000 

FPL ENGINEERING/BINDING COST ESTIMATE FEES INCL FPL MATERIAL AND BY OWNER 
REMOVAL OF EXISTING OVERHEAD/POLES. 
AT&T ENGINEERING/INSTALLATION FEES INCL CABLE INSTALLATION AND BY OWNER 
FINAL CONNECTIONS 
COMCAST ENGINEERING/INSTALLATION FEES INCL CABLE INSTALLATION BY OWNER 
AND FINAL CONNECTIONS 
GAS CO. ENGINEERING/INSTALLATION FEES BY OWNER 

STREET LIGHTING / ELECTRICAL $537,783.98 

FURNISH LIGHT POLE/FIXTURE 38 EA $7,573.63 $ 287,797.90 MUNICIPAL LIGHTING 1416849 LIGHTING DYNAMICS 12982255 28n97897 

INSTALL OWNER DIRECT PURCHASE LlGHTPOLEIFIXTURE INCLUDING ALL 38 EA $2,382.15 $ 90,521.70 CRDUNN 90521.7 90521.7 

FOUNDATIONS, WIRE, GROUND RODS,BULBS, GFI RECEPTACLES, ANCHOR 
BOLTS, HANDHOLES, AND WIRE FOR A COMPLETE WORKING SYSTEM 

FURNISH ELEVATED LIGHT POLEIFIXTURE 9EA $10,186.84 $ 91,681.58 MUNICIPAl LIGHTING 55744.61 LIGHTING DYNAMICS 3074745 ,,< J ~ 91681 5836 

INSTALL OWNER DIRECT PURCHASE ELEVATED LlGHTPOLEIFIXTURE 9 EA $1,870.45 $ 16,834.05 CRDUNN 1683405 16834 05 

INCLUDING ALL FOUNDATIONS, WIRE, GROUND RODS, BULBS, GFI 
RECEPTACLES, ANCHOR BOLTS, HANDHOLES, AND WIRE FOR A COMPLETE 
WORKING SYSTEM 

SIGNED/SEALED WI ND LOAD CALCULATIONS 1 LS $1,013.23 $ 1,013.23 LIGHTING DYNAMICS 95588 1013.2328 

FURNISH LIGHTED BOLLARDS 16 EA $1,441.91 $ 23,070.52 LIGHTING DYNAMICS 21764 64 23070.5184 

INSTALL OWNER DIRECT PURCHASE LIGHTED BOLLARDS INCLUDING ALL 16 EA $715.00 $ 11,440.00 CRDUNN 11440 11440 

FOUNDATIONS, WIRE, GROUND RODS, BULBS, GFI RECEPTACLES, ANCHOR 
BOLTS, HANDHOLES, AND WIRE FOR A COMPLETE WORKING SYSTEM 

F&I SERVICE POINT COMPLETE 1 LS $14,625.00 $ 14,625.00 CRDUNN 14625 14625 

HOOK·UP TO IRRIGATION CONTROLLERS 1 LS $800.00 $ 800.00 CRDUNN 800 8Q( 

STORM DRAINAGE ~123,510.00 

DEMO/REMOVE 4" STORM PIPE 27 LF $10.00, ~ 270.00 WSD 270 27 

DEMO/REMOVE 15" STORM PIPE 194LF $10.00 $ 1,940.00 WSD 1940 1940 

DEMO/REMOVE EXISTING CATCH BASINS (4' TO 6' DEEP) 8 EA $500.00 $ 4,000.00 WSD 4000 4000 

F&I CATCH BASINS WITH FRAME & GRATE (4' TO 6' DEEP) 14 EA $2,800.00 $ 39,200.00 WSD 39200 39200 

F&I 15" PHDPE EXFILTRATION TRENCH 434 LF $95.00 $ 41,230.00 WSD 41230 41230 

F&I 15" PHDPE EXFILTRATION TRENCH W/ MINI·CHANNEL TRAFFIC BEARING 180 LF $100.00 $ 18,000.00 WSD 18000 18000 

TRENCH DRAIN AND 2" PVC 
F&I 15" HDPE STORM PIPE 53 LF $40.00 $ 2,120.00 WSD 2120 2120 

ADJUST EXISTING CATCH BASINS 4 EA $375.00 $ 1,500.00 WSD 1500 1500 

CLEANOUT EXISTING CATCH BASINS 1 EA $450.00 $ 450.00 WSD 450 450 

ADJUST EXISTING STORM MANHOLES TO GRADE 6 EA $425.00 $ 2,550.00 WSD 2550 2550 

POTHOLING & EXPLORATORY DIGGING 1 LS $3,500.00 $ 3,500.00 WSD 3500 3500 

FPL POLE HOLDS (AS REQUIRED) 1 LS $4,000.00 $ 4,000.00 WSD 4000 4000 

DESILT EXISTING STORM SYSTEM WITHIN CONSTRUCTION LIMITS 1 LS $4,750.00 $ 4,750.00 WSD 4750 4750 

RAINWATER LEADER UNDER WALKS W/CURB GRATE (AS REQUIRED) NIC 

212912016 ~ 



Item Desc.!i~on Quan!!ty u/M Unit Price Amount Labor Equil?!llent Material Subcontractor GeneraVRental Subtotal 

SUBGRADE, BASE and ASPHALT CONSTRUCTION $455,945.44 
12" COMPACTED SUBGRADE 13,177 SY $1.12 [' 14,706.58 6883.95 7032.01 790.62 1470058 

12" LlMEROCK BASE ROADWAY/STREETENDS 6,294SY $18.87 $ 118,787.08 34525 26 35267.6 45028.6 3965.22 118787.08 

8" LlMEROCK BASE PARKING AREAS 6,883 SY $16.51 $ 113,653.17 37756.18 385682 329925 4336.29 11365317 

6" LlMEROCK BASE (CURB PADS) 1,620 SY $15.43 $ 24,994.61 BB86 39 9077.51 601011 1020.60 24994.61 

1-112" ASPHALT, TYPE S-III, 2 LIFTS OF 3/4" EACH, WITH TACK BETWEEN 4,660 SY $13.25 $ 61,745.00 HARDRIVES 61745 61745 

LIFTS AND ROCK BASE PRIMED 
1" ASPHALT PATCH, TYPE S-III, ROCK BASE PRIMED FOR REMOVAL OF NIC SEE EXCEPTIONS I CLARIFICATIONS HARDRIVES SEE EXCEPTIONS I CLARIFICATIONS a 
ABANDONED 6" WATERMAIN 
FRANCHISE UTILITY TRENCH RESTORATION ALONG SIDESTREETS 718 SY $35.37 $ 25,393.26 752176 701363 344145 6462 95442 25393 2 
(EXC.lGRADEICOMPACT SUBGRADE, MIN. 8" LlMEROCK BASE, PRIME, 1" 
TYPE 5-1 ASPHALT) 
TEMPORARY TRENCH RESTORATION (4" CQMPACTEDASPHALT MILLINGS) 2,190 SY $6.00 $ 13,150.24 4004.36 4000.48 45955 45900 13150.24 

MILL AND RESURFACE 1" SIDESTREETS 3,946SY $10.30 $ 40,643.80 HARDRIVES 406438 40643 8 

ASPHALT PROPERTY TIE-INS (OUTSIDE OF RJOIW); MATCH EXISTING 1,895SY $22.62 $ 42,871.70 15722.4 12323.2 9561.41 2789.44 247525 428717 

THICKNESSES 

SIDEWALK/CONCRETE CURB CONSTRUCTION .161,557.11 
12" X 12" THICK HEADER CURB 5,480 LF $17.461 • 95,663.93 56755 62 7208.31 29700 9566393 

TYPE D CURB 350 LF $19.70 $ 6,894.43 4878.43 598.5 1417.5 6894 43 

SIDEWALK-6" THICK WITH 1/4" EXPANSION JOINT AT 12'O.C. & TOOLED 5,440 SF $4.48 $ 24,361.41 84n04 1039.37 14850 2436141 

PROPOSED CONCRETE WALK OVER SWALE 1 EA $1,313.23 $ 1,313.23 929.23 114 270 131323 

MASTER PARKING METER FOUNDATIONS 3 EA $1,133.23 $ 3,399.68 VB7.58 342 270 339968 

MISC. CONCRETE PROPERTY TIE-INS (OUTSIDE RJOfW) 3,690 SF $4.96 $ 18,298.50 10286 52 126196 6750 162985 

F&I FLOWABLE FILL (ALLOWANCE) 100 CY $116.26 $ 11,625.93 1169 03 10456.9 116259 

BRICK PAVERS 
,339,996.56 

FURNISH 3-1/8" ROADWAY, ADA, AND STRIPING PAVERS 51,690 SF $3.22 $ 168,565.86 OLD CASTLE 157137.6 .,·1_,",' 166565.856 

INSTALL 3-1/8" ROADWAY PAVERS 51,690 SF $1.78 $ 92,008.20 HOllYWOOD STONE 92008.2 92008.2 
INSTALL TACTILE SURFACE ADA PAVERS 15 EA $750.00 $ 11,250.00 ALLOWANCE 11250 11250 
PRESSURE CLEAN & SEAL PAVERS 51,690 SF $0.55 $ 28.429.50 HOllYWOOD STONE 28429.5 284295 

FURNISH & INSTALL POLYMERIC SAND 51,690 SF $0.70 $ 36,183.00 HOllYWOOD STONE 36183 36183 
MISC. PAVER PROPERTY TIE-INS (OUTSIDE RJOIW) 2,780 SF $2.00 $ 5,560.00 HOll YWOOO STONE 6860 5560 

FURNISH & INSTALL REFLECTIVE STRIPING PAVERS NONE REQUIRED 

FURNISHINGS AND MISCELLANEOUS $122,605.86 
FURNISH TREE GRATEIFRAME CONC. TREE WELL (IRONAGE 4'X4') 21 EA $1,373.96 I: 28,653.20 IRON AGE 27m 288532 
FURNISH 6' TRIO BENCH WITH CONC. MOUNTING PAD 6 EA $2.459.04 19,672.32 SfH 20CXJ F +S 16672 196723 

FURNISH OLYMPIA BIKE RACK WITH CONC. MOUNTING PAD 16 EA $456.66 $ 7,306.52 S/H 743 F +5 6192 " 
7306.52 

FURNISH TRASH RECEPTACLE WITH CONC. MOUNTING PAD 4 EA $2,427.19 $ 9,706.76 SfH 1127 F+S 8096 9706.76 

FURNISH MDF SHOWER WITH CONC. MOUNTING PAD & HOOK UP 4EA $3,739.15 $ 14,956.60 MDF 14110 149566 

INSTALL TREE GRATEIFRAME CONC. TREE WELL (IRONAGE 4'X4, 21 EA $791.61 $ 16,623.66 9756.66 1197 5670 16623.86 

INSTALL 6' TRIO BENCH WITH CONC. MOUNTING PAD 8 EA $471.42 $ 3,771.34 211324 354.7 1093.4 210.00 3771.34 

INSTALL OLYMPIA BIKE RACK WITH CONC. MOUNTING PAD 16 EA $235.71 $ 3,771.34 211324 354.7 1093.4 21000 377134 

INSTALL TRASH RECEPTACLE WITH CONC. MOUNTING PAD 4 EA $420.79 $ 1,663.17 106M2 177.35 3442 '''''00 1683.17 

INSTALL MDF SHOWER WITH CONC. MOUNTING PAD & HOOK UP 4 EA $1,605.54 $ 6.422.14 2113.24 354.7 344.2 3400 21000 6422.14 

F&I 4" CONC. FILLED STEEL BOLLARDS COMPLETE INCLD'G. PAiNTING 16 EA $247.96 $ 3,967.32 1438.8 367.4 1501.12 240 420.00 396732 
PAINT VALVE BOXES,INLETS, & MANHOLES 1 LS $5,869.29 $ 5,869.29 2810.16 237513 159 525.00 5869 29 

PAVEMENT MARKINGS AND SIGNAGE $29,523.43 
PARKING STALL MARKINGS 1 LS 

:~~:~~~~~ : 10,523.43 FINE LINE 10523.43 1052343 

DECORATIVE POSTS/SIGNAGE (PER SHEET PM-2.0) 1 LS 19,000.00 FINE LINE 19000 19000 
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Item Description Quantity U/M Unit Plice Amount Labor EQuipment Material Subcontractor General/Rental Subtotal 

LANDSCAPING $329,596.00 

QV-L1VE OAKS (14' MIN. HGT., 4" CAL., 6' C.T.) 15 EA $850.00 $ 2,750.00 N<AlOlA 12750 12750 

PP-JAMACAIN DOGWOOD 14 EA $350.00 $ 4,900.00 N<AlOZA 4900 4900 

PS-WILD DATE PALM 11 EA $1,400.00 $ 15,400.00 N<AlOZA 15400 15400 

CN-COCONUT PALM 57 EA $900.00 $ 51,300.00 N<AlOlA 51300 51300 

TR-FLORIDA THATCH PALM 17 EA $960.00 $ 16,320.00 ARAZoLA. 16320 16320 

CS-FI DDLEWOOD 23 EA $350.00 $ 8,050.00 ARAZOLA. 0050 0050 

CB-BRAZIL BEAUTY LEAF 25 EA $450.00 $ 11,250.00 N<AlOZA 11250 11250 

GG-GEIGER 7EA $450.00 $ 3,150.00 ARAZOZA 3150 3150 
DC-CABADA PALM 6 EA $500.00 $ 3,000.00 AAAZOZA 3000 3000 

DC-BUCCANEER PALM 5 EA $1,250.00 $ 6,250.00 N<AlOZA 6250 6250 

CE-SILVER BUTTONWOOD 110EA $31.00 $ 3,410.00 N<AlOZA 3410 3410 

CC-JAMAICAN CAPER 59 EA $31.00 $ 1,829.00 N<AlOZA 1829 1829 

CI-COCOPLUM 278 EA $31.00 $ 8,618.00 N<AloZA 8618 8618 

AB-BROMELAID 66 EA $84.00 $ 5,544.00 N<AlOZA 5544 5544 

SB-SAND CORD GRASS 310 EA $9.50 $ 2,945.00 ARAZOZA 2945 2945 

HD-BEACH SUNFLOWER 1,054 EA $6.00 $ 6,324.00 N<AlOZA 6324 6324 

GP-GAILLARDIA 600 EA $6.00 $ 3,600.00 AAAZOZA 3600 3600 

SP-BEACHBERRY 392 EA $17.00 $ 6,664.00 N<AlOZA 6664 6664 

FM-GREEN ISLAND FICUS 128 EA $6.50 $ 832.00 ARPZOZA 832 832 

ZJ-EMERALD ZOYSIA SOD 16330 SF $1.00 $ 16,330.00 N<AlOZA 16330 16330 

PLATYPUS ANCHORING SYSTEM 97 EA $365.00 $ 35,405.00 ARAZOZA 35405 35405 

FBI ALL PLANTING SOILS, AS SPECIFIED (24" DEPTH) 2,877 CY $25.00 $ 71,925.00 N<AlOZA 71925 71925 

ROOT BARRIER 1200 LF $25.67 $ 30,800.00 ARAZOZA 30800 30800 

PRE-EMERGENT/POST EMERGENT/SOIL AMENDMENTS 1 LS $3,000.00 $ 3,000.00 N<AlOZA 3000 3000 

TREE/PALM RELOCATES 10 EA $0.00 INCLUDED ABOVE N<AlOZA INCLUDED ABOVE 
1 YEAR LANDSCAPE MAINTENANCE NIC SEE EXCEPTIONS / CLARIFICATIONS N<AlOZA 0 

IRRIGATION $55,500.00 

IRRIGATION SYSTEM COMPLETE (INCLUDING BUT NOT LIMITED TO) 1 LS $55,500.00 $ 55,500.00 N<AlOZA 55500 55500 

BACKFLOW PREVENTER WITH ENCLOSURE 
POINTS OF CONNECTIONS 
QUICK COUPLERS 
CONTROLLER WITH PEDESTAL AND ENCLOSURE . 
FLOW SENSOR 
SCHEDULE 40 PVC SLEEVES 
SCHEDULE 40 PVC MAINLINE & LATERALS 
RAINBIRD VALVES, RAINBIRD VALVE BOXES, WIRE 
RAINBIRD SPRAY HEADS 
BUBBLERS 

--- Labor_ _Eql,li~~nt -- Material -- §~ontr~ct~ Q.~~eral/R~r.!!al - SubtotaJ 
Briny Avenue Streetscape; Total Direct Construction Costs $3,779,985,98 432991.55 464707.03 211814.48 24OO38B.85 27008407 3779985.978 
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Briny Avenue Streetscape 

G.M.P. Based on 90% Construction Documents Progress Set 

Exceptions & Clarifications - 4/1/15;LATEST REV. 2/29/16 
GENERAL 

1 Scope of work and quantities are based on Briny Avenue Streetscape plan sheets dated 2/19/15. 
Complete plan log attached. 

2 Guaranteed Maximum Price (G.M.P.) was compiled using competitive bids received from pre-approved 
subcontractors and vendors. 

3 G.M.P. includes an 5% contingency. 

4 G.M.P. does not include any capital improvement fees, connection fees or impact fees. 

5 It is understood that the Direct Construction Cost (Exhibit nAn) is unit prices for the work shown in the 
plans and as modified by these exceptions and clarifications. 

6 Project master schedule and schedule updates shall be a bar chart schedule acceptable to the Owner 
prepared by CMAR in house personnel. 

7 Project Manual as described in the contract shall mean the closeout project manual which shall be 
updated periodically and presented to the Owner upon completion of the project. The information 
contained in this manual shall be as requested by the Owner. 

8 G.M.P. cost estimate does not include additional insurance premiums for naming individual property 
owners as additional insureds. 

9 G.M.P. includes a sales tax credit on direct owener purchased materials. City shall purchase directly the 
following materials: electrical poles and fixtures, lighted bollards, bicycle racks, trash receptacles, 
showers, tree grates, benches and brick pavers. City shall retain or pay the difference between the 
allocated funds and the actual cost of the materials. If City is to pay the difference, would be paid from the 
contingency line item in the contract. 

10 All Construction easements shall be executed and recorded and all permits shall be issued prior to notice 
to proceed. 

11 Direct Construction costs are based on a project date of March 1, 2016. Labor and equipment prices are 
firm for all work completed through December 31, 2016. Material price increases shall be passed through 
to the Owner with proper documentation, and paid for with Contingency. 

12 COPB Building Permits; All permits shall be obtained prior to start of construction and receipt of notice to 
proceed. 

13 Prices are based on Contractor using street ends for temporary staging and use as material stockpiling 
and storage. 



14 If deemed necessary to meet the construction schedule, the CMAR shall have the right to have more than 
one streeUstreet end under construction simultaneously. It is agreed that the adjacent street shall not be 
under construction at the same time. Adjacent street ends may be constructed simultaneously. 

15 The project will require free and unlimited jobsite access for workmen and deliveries during all authorized 
work hours. 

16 Burkhardt Construction, Inc. (BCI) is not liable for failure to perform such work or any damages that occur 
if such failure is as a result of Acts of God (including fire, flood, earthquake, storm, hurricane or other 
natural disaster). If BCI asserts Force Majeure as the reason for failure to perform such work or such 
damages occur as a result of any Act of God, then BCI must prove that they took reasonable steps to 
minimize delay or damages caused by unforseeable events, that BCI substantially fulfilled all obligations, 
and that the owner was timely notified of the likelihood or actual occurrence of the event described as an 
Act of God (Force Majeure). Any construction related damages that took place as a result, shall be 
repaired or removed and replaced at the same contract unit prices and shall be paid out of the 
contingency. 

17 In the event that the terms and provisions of all attached Exhibits conflict with or are omitted from the 
terms and provisions of this Contract, the terms and provisions of the attached Exhibits shall govern with 
respect to the performance of the work. 

DEMOLITION I CLEARING & GRUBBING 
1 G.M.P. does not include costs for removal/remediation of asbestos cement pipe or any other hazardous 

materials. 

EARTHWORK I GRADING I SIDEWALK I ROADWAY CONSTRUCTION 
1 G.M.P. does not include removal or replacement of any unsuitable subsoils. Demucking is specifically 

excluded. 

2 Prices are based on re-using excavated material for backfill. No unsuitable subsoil excavation, removal or 
replacement. Unsuitable soil, if encountered shall be removed, disposed of, replaced as directed by the 
Owner and billed to the Owner at the actual direct cost. 

3 Initial Geotech reports were not included in the 90% Plan set, therefore no subsurface soil investigations 
were performed by the CMAR during pre-construction services. 

4 G.M.P. is based on the assumption that portions of roadways will be closed to vehicular traffic during 
construction. 

5 G.M.P. cost estimate includes decorative post, finial and base for street signage along Briny Ave. Any 
signage in the Broward County Right Of Way, will be installed per Broward County specifications. 

WATER I SEWER I STORM DRAINAGE 
De-silting of the existing storm drainage system within the project limits is included. 

2 G.M.P. cost estimate assumes existing water valves can be shut off to perform required offset work. If the 
line cannot be shut down, line stops will be required and the costs associated shall be paid from 
contingency. 

3 G.M.P. cost estimate does not include City of Pompano Beach meter installation and hook-up fees. 



4 Cleaning of existing storm drainage lines outside of the project is not included in the GMP. 

5 G.M.P. does not include any cost for disposal/treatment of contaminated ground water if dewatering 
operations is an option. It is assumed that clean groundwater generated by dewatering operations will be 
discharged into the existing storm drainage system. 

6 G.M.P. cost estimate does not include demo/removal of abandoned 6" watermain and 1" asphalt patch, 
type S-III, rock base primed for removal of abandoned 6" watermain. The cost of this work is 
approximately $51,000.00. 

FRANCHISE UTILITIES / ELECTRICAL 
G.M.P. cost estimate does not include any design, engineering or installation fees which may be charged 
to the Owner by franchise utility companies. (electric, telephone, cable tv, gas) 

2 The Construction Manager at Risk shall not assume liability or warranty any work performed by FPL, 
COMCAST, ATT, TECO and/or their subcontractors. 

3 The schedule represents the work controlled by the Construction Manager at Risk. Should the project 
exceed the scheduled 11 month duration due to the involvement of entities beyond our control (including 
but not limited to FPL, ATT and Comcast), a "No Fee" time extension for that work shall be issued. "No 
Fee" specifically refers to the construction phase fee and profit. Should a "Fee" be requested and deemed 
appropriate, if and only if it is mutually agreed upon by the City of Pompano Beach and Burkhardt 
Construction prior to the granted time extension. 

4 G.M.P. cost estimate does not include any traffic signal removal or replacement. 

5 G.M.P. does not include FPL's binding cost estimate, Comcast or ATT. These invoices shall be paid 
directly by the owner. FPL's binding cost estimate must be fully executed prior to release of FPL 
materials. Release of FPL materials must be received prior to Notice to Proceed being issued. 

LANDSCAPE /IRRIGATION 
G.M.P. cost estimate does not include an annual landscape maintenance agreement. If The City decided 
to select BCI to maintain the landscape after the substantial completion date, the cost will be $30,000.00 a 
year and shall be paid from contingency. 



City of Pompano Beach 
Briny Avenue Streetscape 

Plan Log 

DESCRIPTION 

1 COVER SHEET 7/29/14 02/19/15 
2 C-1.0 GENERAL NOTES 7/29114 02/19/15 
3 C-2.0 PAVING, GRADING & DRAINAGE PLAN 7/29114 02/19/15 
4 C-2.1 PAVING, GRADING & DRAINAGE PLAN 7/29114 02/19/15 
5 C-2.2 PAVING, GRADING & DRAINAGE PLAN 7/29114 02/19/15 
6 C-2.3 PAVING, GRADING & DRAINAGE PLAN 7/29114 02119/15 
7 C-2.4 PAVING, GRADING & DRAINAGE PLAN 7/29/14 02/19/15 
8 C-2.5 PAVING, GRADING & DRAINAGE PLAN 7/29114 02/19/15 
9 C-2.6 PAVING, GRADING & DRAINAGE PLAN 7/29114 02/19/15 
10 C-3.0 UTILITIES PLAN 7/29114 02/19/15 
11 C-3.1 UTILITIES PLAN 7/29114 02119/15 
12 C-3.2 UTILITIES PLAN 7/29114 02/19115 
13 C-3.3 UTILITIES PLAN 7/29/14 02119115 
14 C-3.4 UTILITIES DETAILS 7129114 02119/15 
15 DM-1.0 DEMOLITION PLAN 7/29/14 02119115 
16 DM-1.1 DEMOLITION PLAN 7/29114 02119115 
17 DM-1.2 DEMOLITION PLAN 7/29/14 02/19/15 
18 DM-1.3 DEMOLITION PLAN 7/29/14 02119/15 
19 PM-1.0 PAVEMENT MARKINGS & SIGNAGE PLAN 7/29/14 02119115 
20 PM-1.1 PAVEMENT MARKINGS & SIGNAGE PLAN 7/29114 02/19/15 
21 PM-1.2 PAVEMENT MARKINGS & SIGNAGE PLAN 7/29/14 02119115 
22 PM-1.3 PAVEMENT MARKINGS & SIGNAGE PLAN 7/29/14 02/19/15 
23 PM-2.0 PAVEMENT MARKINGS & SIGNAGE DETAILS 7/29/14 02119/15 
24 SPP-1.0 STORM WATER POLLUTION PREVENTION PLAN 7/29/14 02/19/15 
25 SPP-1.1 STORM WATER POLLUTION PREVENTION PLAN 7129/14 02119/15 
26 SPP-1.2 STORM WATER POLLUTION PREVENTION PLAN 7/29114 02/19115 
27 SPP-1.3 STORM WATER POLLUTION PREVENTION PLAN 7129/14 02/19/15 
28 SPP-2.0 STORM WATER POLLUTION PREVENTION DETAILS 7/29/14 02119/15 
29 H-1.0 HARDSCAPE PLAN 7/29/14 02/19/15 
30 H-1.1 HARDSCAPE PLAN 7/29/14 02119/15 
31 H-1.2 HARDSCAPE PLAN 7129/14 02/19/15 
32 H-1.3 HARDSCAPE PLAN 7/29/14 02119/15 
33 H-2.0 HARDSCAPE DETAILS 7/29/14 02119/15 
34 H-2.1 HARDSCAPE DETAILS 7/29/14 02119/15 
35 L-1.0 LANDSCAPE PLAN 7129114 02/19115 
36 L-1.1 LANDSCAPE PLAN 7/29/14 02/19/15 
37 L-1.2 LANDSCAPE PLAN 7129114 02119/15 
38 L-1.3 LANDSCAPE PLAN 7/29114 02/19/15 
39 L-2.0 LANDSCAPE DETAILS 7/29114 02119/15 
40 IR-1.0 IRRIGATION PLAN 7/29/14 02119/15 
41 IR-1.1 IRRIGA nON PLAN 7/29/14 02119/15 
42 IR-1.2 IRRIGATION PLAN 7129114 02/19115 
43 IR-1.3 IRRIGATION PLAN 7/29/14 02119/15 
44 IR-2.0 IRRIGATION DETAILS 7/29/14 02119/15 
45 IR-2.1 IRRIGATION DETAILS 7/29114 02119/15 
46 E-1 STREET LIGHTING PLAN 12117114 02119115 
47 E-2 STREET LIGHTING PLAN 12117/14 02119115 
48 E-3 STREET LIGHTING PLAN 12/17/14 02119115 
49 E-4 ELECTRICAL RISER DIAGRAM 12117/14 02119/15 
50 E-5 ELECTRICAL DETAILS 12/17/14 02119115 
51 E-6 ELECTRICAL DETAILS 12117/14 02/19/15 
53 1 FPL PLAN 8/19113 02119115 
54 2 FPL PLAN 8/19113 02119115 
55 3 FPL PLAN 8119113 02119/15 
56 CP1 OVERHEAD TO UNDERGROUND CONDUIT PLAN 1/9/15 02119115 
57 CP2 OVERHEAD TO UNDERGROUND CONDUIT PLAN 119115 02119/15 
58 CP3 OVERHEAD TO UNDERGROUND CONDUIT PLAN 1/9115 02119115 
59 ED1 EASEMENT DETAILS 1/9115 02/19/15 
60 TP1 OVERHEAD TO UNDERGROUND TITLE PAGE 119115 02119115 
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BRINY AVE. STREETSCAPE CONSTRUCTION SCHEDULE Tue 5/31/16 Sun 4/30/11 

BRINY AVE/ATLANTIC BLVD TO 2ND ST. Tue 5/31/16 Sat 9/10/16 

MOT/DEMO/STRIP ROCK Tue 5/31/16 Wed 6/29/16 

DRAINAGE Wed 6/8/16 Thu 7/7/16 

CURB PAD SUBGRADE/ROCK Fri 6/10/16 Sat7/9/16 

ROADWAY SUBGRADE/ROCK Wed 6/15/16 Thu 7/14/16 

POUR CURB Fri 6/24/16 Sat 7/23/16 

ELECTRICAL ROUGH-IN Wed 6/29/16 Thu 7/28/16 

FRANCHISE UTILITIES ROUGH·IN Sun 7/3/16 Mon 8/1/16 

LIGHT POLES & BASES Thu 7/7/16 Fri 8/5/16 

IRRIGATION ROUGH-IN Tue 7/12/16 Wed 8/10/16 

GRADE/FORM/POUR SIDEWALKS Sat 7/16/16 Sun 8/14/16 

LANDSCAPE [TREES] Mon 7/25/16 Tue 8/23/16 

ASPHALT PAVING Sat 7/30/16 Sun 8/28/16 

PAVER BRICKS Wed 8/3/16 Thu 9/1/16 

TEMP. STRIPING/SIGNAGE Fri 8/12/16 Sat 9/10/16 

BRINY AVE/2ND ST TO 4TH ST Sat 8/13/16 Wed 11/30/16 

MOT/DEMO/STRIP ROCK Sat 8/13/16 Sun 9/11/16 

DRAINAGE Mon 8/29/16 Tue 9/27/16 

CURB PAD SUBGRADE/ROCK Wed 8/31/16 Thu 9/29/16 

ROADWAY SUBGRADE/ROCK Mon 9/5/16 Tue 10/4/16 

POUR CURB Wed 9/14/16 Thu 10/13/16 

ELECTRICAL ROUGH·IN Mon 9/19/16 Tue 10/18/16 

FRANCHISE UTILITIES ROUGH·IN Fri 9/23/16 Sat 10/22/16 

LIGHT POLES & BASES Tue 9/27/16 Wed 10/26/16 

IRRIGATION ROUGH·IN Sat 10/1/16 Sun 10/30/16 

GRADE/FORM/POUR SIDEWALKS Wed 10/5/16 Thu 11/3/16 

LANDSCAPE [TREES] Fri 10/14/16 Sat 11/12/16 

ASPHALT PAVING Wed 10/19/16 Thu 11/17/16 

30 ""r..j. PAVER BRICKS Sun 10/23/16 Mon 11/21/16 

31 TEMP.STRIPING/SIGNAGE Tue 11/1/16 Wed 11/30/16 

32 BRINY AVE/4TH ST TO 6TH ST Wed 11/2/16 Sat 2/11/17 

33 MOT/DEMO/STRIP ROCK Wed 11/2/16 Thu 12/1/16 

34 DRAINAGE Thu 11/10/16 Fri 12/9/16 

35 CURB PAD SUBGRADE/ROCK Sat 11/12/16 Sun 12/11/16 

36 ROADWAY SUBGRADE/ROCK Thu 11/17/16 Fri 12/16/16 

37 POUR CURB Sat 11/26/16 Sun 12/25/16 

38 ,",,' 
I ~ ELECTRICAL ROUGH·IN Thu 12/1/16 Fri 12/30/16 

Wed 2/24/16 

BRINY AVE. ANTICIPATED SCHEDULE 

Compo I ! 2017 
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BRINY AVE. ANTICIPATED SCHEDULE 

!'<1ay 

ID ITask 
iMod~ 

39 111~""1-
40 1'"-,+ 

41 1 

iTask Name IStart iFinish t' com
p
·If<1.Y. L. l~n_ 1 _. __ L _ ........ ' I 

FRANCHISE UTILITIES ROUGH·IN Man 12/5/16 Tue 1/3/17 0% 
LIGHT POLES & BASES Fri 12/9/16 Sa11/7/17 0%1 
IRRIGATION ROUGH·IN Tue 12/13/16 Wed 1/11/17 0%1 

'1

2017 
____ }~n_ J_u! _ __ A~g__ l_ "_?~P __ i ____ 9c~ _ _ L !'J9V _ I __ Q_~~ F_eb M?!r_ ApI 

b.:ilt.nw .. I:'fl!wli:;.::t!:li 

L",'.lIl!hJilll~:il!IJ.~ 

1r~~, .. ;h'tlll::: •• M.uld;.id 

42 

43 

44 

45 

46 

47 

GRADE/FORM/POUR SIDEWALKS Sat 12/17/16 Sun 1/15/17 0%1 

LANDSCAPE [TREES] Man 12/26/16 Tue 1/24/17 0%1 

ASPHALT PAVING Sat 12/31/16 Sun 1/29/17 0%1 
I 

PAVER BRICKS Wed 1/4/17 Thu 2/2/17 0%1 
TEMP. STRIPING/SIGNAGE Fri 1/13/17 Sat 2/11/17 

0%1 
BRINY AVE/6TH ST TO 8TH ST Sat 1/14/17 5at4/29/17 0% 

MOT/DEMO/STRIP ROCK Sat 1/14/17 Sun 2/12/17 0%1 
DRAINAGE Man 1/23/17 Tue 2/21/17 

0%1 CURB PAD SUBGRADE/ROCK Thu 1/26/17 Fri 2/24/17 0% 

ROADWAY SUBGRADE/ROCK Tue 1/31/17 Wed 3/1/17 0%, 

1i:tciI;.J,~~ 
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ri,""'Jiih,t.'~~.JiIUJ'I! 

POUR CURB Thu 2/9/17 Fri 3/10/17 0%\ ,.~"""~"' 

55 

ELECTRICAL ROUGH·IN Wed 2/15/17 Thu 3/16/17 0%1 

FRANCHISE UTILITIES ROUGH·INS Sun 2/19/17 Man 3/20/17 0%1 

LIGHT POLES & BASES Thu 2/23/17 Fri 3/24/17 0%1 

b.1"::' .. j:·':',.,.'":,~w;i 
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I 56 --1"'< 
57 j")~ 

5B 
t~ 59 I"""'-,j. 

60 \",1'~ 
61 ··i,,~ 

.1 
62 i":; 

IRRIGATION ROUGH·IN Man 2/27/17 Tue 3/28/17 0%1 
GRADE/FORM/POUR SIDEWALKS Fri 3/3/17 Sat 4/1/17 0%[ 

LANDSCAPE [TREES] Sun 3/12/17 Man 4/10/17 0%1 

ASPHALT PAVING Fri 3/17/17 Sat 4/15/17 0%1 

PAVER BRICKS Tue 3/21/17 Wed 4/19/17 0%1 

TEMP. STRIPING/ SIGNAGE Fri 3/31/17 Sat 4/29/17 0%1 

CLOSEOUT PROJECT Sat 4/1/17 Sun 4/30/17 0%[ 
I 
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69 i'~ 

FINAL LANDSCAPE [UNDERSTORY PLANTINGS] Sat 4/1/17 Sun 4/30/17 O%i 

PRIVATE PROPERTY RESTORATION Sat 4/1/17 Sun 4/30/17 
I 

0%' 
1 

FRANCHISE UTILITY TIE·INS Sat 4/1/17 Sun 4/30/17 0%1 
FINAL ASPHALT [FINAL LIFT] Sat 4/1/17 Sun 4/30/17 0%: 
FINAL STRIPING Sat 4/1/17 Sun 4/30/17 0%1 
PUNCH LIST Sat 4/1/17 Sun 4/30/17 o~ 
FINAL INSPECTIONS Sat 4/1/17 Sun 4/30/17 0' 
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EXHIBIT D 



-- BURKH~"3-~ OP ID' RAL· 

ACORD" CERTIFICATE OF LIABILITY INSURANCE I 
DATE (MMIDDIYYYY) 

~ 10102/2015 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
8ELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 

( EPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER CONTACT 
NAME: 

Brown & Brown of Florida, Inc. 
r~gNJo ExU: 954-776-2222 I r,e~ No): 954-776-4446 1201 W Cypress Creek Rd # 130 

P.O. Box 5727 E·MAIL 
ADDRESS: 

Ft. Lauderdale, FL 33310-5727 
Ken E Willits, CPCU, CFP, CRIS INSURER(S) AFFORDING COVERAGE NAIC# 

INSURER A : Amerisure Insurance Company 19488 
INSURED Burkhardt Construction, Inc. INSURER B: Amerisure Mutual Ins. Company 23396 

1400 Alabama Avenue, Suite 20 
INSURER c: North River Insurance Company 21105 

West Palm Beach, FL 33401-7048 
INSURER D : Lloyd's of London 15792 

INSURERE: 

INSURERF: 

COVERAGES CERTIFICATE NUMBER' REVISION NUMBER' 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH TH(S 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
TYPE OF INSURANCE 

ADDL SUB (~gM~iv~~~1 I (~~hl%iv~fyl LTR INSD WVD POLICY NUMBER LIMITS 

B X COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000 
f---- t=J CLAIMS-MADE 0 OCCUR GL2089541 10/01/2015 10/01/2016 D~~E TO_Ht:NIt:U 

$ 100,000 - PREMISES (Ea occurrence) 

- MED EXP (Anyone person) $ 5,000 

I--- 1~,I 
PERSONAL & ADV INJURY $ 1,000,000 

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000 R POLICY 0 ~f8T D LOC -- PRODUCTS - COMP/OP AGG $ 2,OOO,OOC 

OTHER: ;:: 15k ifl ~/l $ 

AUTOMOBILE LIABILITY U ~~~~~~~I~INGLE LIMIT $ 1,000,00C 
r-:-:-

,." X ANY AUTO CA2089542 10/01/2015 10/01/2016 BODILY INJURY (per person) $ 
r--- ALL OWNED 

,---
SCHEDULED 

AUTOS AUTOS BODILY INJURY (Per aCCident) $ 
r--- I--- NON-OWNED rp'!.~~Z:d~gAMAGE HIRED AUTOS AUTOS $ 
I--- I---

$ 

UMBRELLA L1AB M OCCUR EACH OCCURRENCE $ 4,000,00C r---
10/01/2015 10/01/2016 8,000,OOC C EXCESS L1AB CLAIMS-MADE 5811059709 AGGREGATE $ 

OED I X I RETENTION $ 0 $ 
WORKERS COMPENSATION J PER I I OTH-
AND EMPLOYERS' LIABILITY STATUTE ER 

YIN 
ANY PROPRIETORIPARTNERIEXECUTIVE D E.L EACH ACCIDENT $ 
OFFICER/MEMBER EXCLUDED? N/A 
(Mandatory in NH) E.L DISEASE· EA EMPLOYEE $ 
If yes, describe under 
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT $ 

D Professional Liab B0621P0028087001 07/22/2015 07/22/2016 Per Claim 1,000,000 
Claims-Made RETENTION:$15,OOO Aggregate 1,OOO,00C 

DESCRIPTION OF OPERATIONS I LOCATIONS / VEHICLES (ACORD 101, Addltlonal Remarks Schedule, may be attached if more space Is required) 

Certificate holder and Pompano Beach CRA listed as additional insured as 
respects General Liability i required by written contract. 

CERTIFICATE HOLDER CANCELLATION 

POMPABC 
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 

City of Pompano Beach 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

100 W. Atlantic Blvd. Rm276 
Pompano Beach, FL 33060 AUTHORIZED REPRESENTATIVE 

I ~ 
© 1988-2014 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD 



BURKCON-01 FRENCHM 

ACORD' CERTIFICATE OF LIABILITY INSURANCE j DATE (MM/DDNYYY) 

~ 12129/2015 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
cEPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

'ORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
me terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER CONTACT 
NAME: 

Insurance Office of America, Inc. rt18N
rfo Exn;(561) 176-0660 I rffc Not: (561) 776-0670 Abacoa Town Center 

1200 unlversl~ Blvd, Suite 200 
E·MAIL 
ADDRESS: 

Jupiter, FL 33 58 
INSURER(S) AFFORDING COVERAGE NAtCII 

INSURERA:Builders Mutual Insurance Company 10844 
INSURED INSURERB: 

Burkhardt Construction Inc INSURERC: 

1400 Alabama Ave INSURER 0: 

West Palm Beach, FL 33401 INSURERE: 

INSURERF: 

COVERAGES CERTIFICATE NUMBER' REVISION NUMBER' 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR TYPE OF INSURANCE IINSD WII[J LTR POLICY NUMBER 1(~'5g~) I (:~~T;i'Y~) LIMITS 

COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 
r-o CLAIMS-MADE 0 OCCUR ~~~~~~~ (E~~~~nce) r- $ 

r- ~l-
MED EXP (Anyone person) $ 

PERSONAL & ADV INJURY $ 
I-- I-"" 

GEN'LAGGREGATE LIMIT APPLIES PER: 

R15~/l~ 
GENERAL AGGREGATE $ R o PRO- 0 r; PRODUCTS· COMPIOP AGG $ POLICY JECT LOC 

OTHER: $ 

AUTOMOBILE LIABILITY &~~~~~tfINGLE LIMIT $ 

i -
BODILY INJURY (Per person) \ ANY AUTO $ 

- ALL OWNED - SCHEDULED 
AUTOS AUTOS BODILY INJURY (Per accident) $ 

- - NON-OWNED rp~~~~~~gAMAGE HIRED AUTOS AUTOS $ 
- -

$ 

UMBRELLA LlAB 
HOCCUR EACH OCCURRENCE $ -

EXCESS LIAB CLAIMS-MADE AGGREGATE $ 

OED I I RETENTION $ $ 
WORKERS COMPENSATION X I ~~fTUTE I 

IOTH-
AND EMPLOYERS' LIABILITY ER 

A 
YIN WCP1036664 01101/2016 01101/2017 1,000,000 ANY PROPRIETORIPARTNERiEXECUTIVE D E.L. EACH ACCIDENT $ 

OFFICERIMEMBER EXCLUDED? N/A 
1,000,000 (Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $ 

If yes, describe under 
DESCRIPTION OF OPERATIONS below E.L. DISEASE· POLICY LIMIT $ 1,000,000 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (ACORD 101, Addittonal Remarks Schedule, may be attached if more space is required) 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

( 
City of Pompano Beach AUTHORIZED REPRESENTATIVE 
100 W. Atlantic Blvd. C.k?oP~ ~ Rm.276 
IPompano Beach FL 33060 

© 1988-2014 ACORD CORPORATION. All nghts reserved. 

ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD 



/\L p'tmpano CITY OF POMPANO BEACH ORIGINATING DEPT. DATE 

i: dV .beach. BUDGET ADJUSTMENT 0 

0' 11.1' .... ' ... \...... F', n~n~ ~ "~Jb 3~ J -J &:, ! 
AVAILABLE CURRENT REVISED 

f.CCOUNT DESCRIPTION FND DP DV SUB EL OB FUNDS BUDGET ... INCREASE .. DECREASE BUDGET 

~y\e..~\ FUnd ~)o.Y\te.. DOl 00 CO 31~ 10 ~ ~ 14~O,jjQ 
col 

o 

* USE WHOLE DOLLARS ONLY TOTAL 

IRFASQN "'" cl 1 '1 r \ e.!\) I., v'\ 1) ., )! 'jb ~roLJ 1 ~ S Gtpple ~"tLe f1:ra r\-lAv\C~. r;f/~\C ':0 ,- 'b ~~ V\ y. Nven~e.(yr61ed (~tp-JI ):J~'J.Lfi; , 
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,gO)! Clc (1 U U) tl /. b ()1 I !lIon - .' xJ'G~ 1 r ~t/!G~ 
Department Head I Date 

Adjustment is within total budget of department 
Adjustment requires only City Manager approval 
'Adjustment requires City Commission approval 

r"~tme~~pJll".qved at City Commission Meeting of 

. A" ,~JLQ 31';;\ III 
"Finance Derector Date I Budget Office 

- Yes 
-Yes ---- No . X 
-Yes V No=X= 
~No 

Date ICity Manager 

AUDITED 

Date 
B.:.\r '~) '2-1 \ ~ 

INPUT 
BY 

CONTROL 
NO, 

PE LBO i Revised 5/05) 
Distribution By Finance: White Copy - Finance, Yenbw Copy - Department Pink Copy - Budget. 



Meeting Date: 3/8/16 Agenda Item 

REQUESTED COMMISSION ACTION: 

Consent 

SHORT TITLE 

Ordinance Resolution ..y...- Consideration/Discussion Presentation 

Approval to award Bid L-14-16, School Crossing Guard Service, to the lowest responsive 
and responsible bidder, The Butler Group of South Florida LLC d/b/a Nextaff, for an annual 
contract, at an estimated cost of $571,725.00 per year. 

Summary of Purpose and Why: 

Bid L-14-16 was issued to establish an annual contract for the provision of school crossing guard services. 
The contractor will provide all necessary training, supervision, and personnel required to staff crossing 
locations throughout the City. Bid award is recommended to the lowest responsive and responsible bidder, 
The Butler Group of South Florida LLC d/b/a Nextaff. The contract period is one year, commencing August 
18,2016, with contract renewal possible as stated in the bid specifications. Based on the estimated 
number of hours required per year, and the hourly rates, annual expenditures from this contract may total 
$571,725.00. This solicitation was assigned a voluntary 5% Local Business participation goal, and a 5% 
Small Business Enterprise participation goal; the recommended bidder is a certified SBE firm, and did not 
indicate Local Business participation; however, forty two (42) of the forty eight (48) (87%) employees 
assigned to the current Nextaff crossing guard service contract are Pompano Beach residents. City 
Commission approval of this contract award is requested. 

(1) Origin of request for this action: _s=..:t=aff:..:....-______________________ _ 
(2) Primary staff contact: : Mark Beaudreau, Recreation Programs Administrator 954 786-4191 
(3) Expiration of contract, if applicable: _n-:-/_a_-,---_-,----:--=-:--=-=-=--___ :--___ --::-:-:-~__:_:__:::_:~::_:__=_=_-
(4) Fiscal impact and source of funding: Approximately $571,725 per year, from account 001-9910-599.31-60, 

General Fund / Non-Departmental/Other Professional Services. 

DEPARTMENTAL 
COORDINATION 
Parks & Recreation 
General Services 
Finance 
Budget 

~ 
~ City Manager 

DEPARTMENTAL 
REC MMENDA TION 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd Reading 

Resolution 
1st Reading 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 
Results: 

Workshop 
Results: 



To: 

Through: 

From: 

Subject: 

MEMORANDUM 

Dennis W. Beach, City Manager 

Otis J. Thomas, General Services Director of.' 
Cassandra LeMasurier, Purchasing SupervisOIG\" 

Award Bid L-14-16, School Crossing Guard Service 

Contract Need/Background 

Purchasing # 16-050 . 
February 22,2016 

Bid L-14-16 was issued to establish an annual contract for the provision of school crossing guard 
services. The awarded contractor will be responsible for providing fifty eight (58) crossing 
guards and three (3) field supervisors for school crossings each school day, and for providing all 
necessary equipment, training, and supervision. The Recreation Programs Director recommends 
the contract be awarded to The Butler Group of South Florida LLC d/b/a Nextaff, the lowest 
responsive and responsible bidder. The Butler Group of South Florida LLC d/b/a Nextaff is the 
current vendor for this contract. Forty two (42) of the forty eight (48) school crossing guards 
assigned to the City of Pompano Beach contract are Pompano Beach residents. 

Attached you will find copies of the memorandum and bid award recommendation form 
submitted by the Parks & Recreation Department, copies of the bid tabulation, and bid 
solicitation document. 

Bidders List 

The Bidders List was created by using companies suggested by the requesting department, 
companies that have responded to prior bids, companies that have requested their names be 
placed on the Bid List, and companies from appropriate listings in other source books. The 
General Services Department conducted outreach to eight (8) Pompano Beach staffing 
companies to notify them of this bid opportunity. 

Number of firms responding with complete bids ............................................... 6 

Advertising 

The Bid was advertised in the Sun Sentinel, and notices were sent to bid notice agencies 
throughout the nation. Bid notices are also posted on the City's web page and sent to all 
registered bidders by email. 



Purchasing #16-050 
Page 2 
February 22,2016 

Funding 

The total annual value of this contract, based on the hourly rates bid, and the estimated hours per 
year required, is $571,725.00. Expenditures for crossing guard service will be charged to 
account 001-9910-599.31-60, General Fund / Non-departmental / Other Professional Services. 

Award Recommendation 

After reviewing the responses to this bid with the Parks & Recreation Department, it is 
recommended that a one-year contract award be made to the low responsive and responsible 
bidder, The Butler Group of South Florida LLC d/b/a Nextaff at the hourly rates bid. The 
contract period will be one (1) year, commencing August 18,2016, with four (4) additional one
year (twelve month) automatic renewals subject to the terms and conditions contained in the bid 
specifications. This solicitation was assigned a voluntary 5% Local Business participation goal, 
and a 5% Small Business Enterprise participation goal; the recommended bidder is a certified 
SBE firm, and did not indicate Local Business participation, however 87% of the employees 
assigned to the current Nextaff crossing guard services contract are Pompano Beach residents. 

enclosures 

cc: file 
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MEMORANDUM 
Florida's Warmest Welcome Parks and Recreation 

To: Otis Thomas, General Services Director 

From: Missy Kitts, Recreation Managt§? yt!J 
Thru: Mark Beaudreau, Recreation Programs Administrator 

Date: February 11, 2016 

RE: Award to Bid # L-14-16, School Crossing Guard Service 

Bid #L-14-16 was issued to establish a contract for the provision of School Crossing Guard 
Services since the current agreement will expire on August 17,2016. The Parks, Recreation and 
Cultural Arts Department recommends the lowest, responsive bidder for School Crossing Guard 
Services for an annual contract of $571,725.00 be awarded to The Butler Group of South 
Florida, LLC d/b/a Nextaff. The contract period is one year, commencing August 18, 2016, with 
an automatic renewal possible as stated in the bid specifications. The contractor will provide all 
necessary training, supervision, and personnel requ ired to staff crossing locations throughout 
the City. 

Please prepare an Agenda item to the City Commission for approval of the bidder at the next 
Commission meeting, the funding for these services will be available from Other Professional 
Services 001-9910-599-31-60. 

Please contact me if there are any questions or concerns. 

Thank you in advance. 

mypompanobeach .org 100 West Atlantic Boulevard , Pompano Beach , FL 33060 i 954 786 ,4527 



BID AWARD RECOMMENDATION FORM 

From: Purchasing Division _C-'--as'--'s...:...ie-'--L=-ec:...::M--'-'-'-as"-'un-'--·e...:...r _______ Date February 3,2016 

To: Parks & Recreation Department Attn.: Missy Kitts 

Subject: Bid No. _L_-_l_4-_1_6 ____ Item/service: School Crossing Guard Service 

Attached is the Bid Tabulation for subject item/service requisitioned by your department. Please complete this 
form in order that proper presentation and recommendations may be made to the City Commission for its 
approval, as appropriate. Your response should be typed. Please return this form to the Purchasing Division 
within three weeks of receipt. 

This form must be accompanied by a memorandum explaining the item/service to be purchased, what it will be 
used for, stating that it is either a replacement or an additional item, and any other pertinent information which 
might be requested by the City Commission. This memo should also contain a detailed justification if you are 
rejecting a low bidder (see below). 

1. SOURCE OF FUNDS: 

Budgeted Code: 001-9910-599-3160 

Title: Other Professional Services 

2. RECOMMENDATION: 

(a) Which bidder do you recommend? 

The Butler Group of South Florida, LLC d/b/a Nextaff 

(b) Is the recommended bid the lowest bid received? 

Yes x No 

Note: If you recommend award to other than the low bidder detailed justification must be 
furnished for rejection of all lower bids, in an accompanying memorandum. 

(c) If references were required, were they checked? 

Yes No 

Signature: 

Title: Parks &: R:@creatjon Din~~tor. 

(Department Head) 

G:\PURCHASE\FORMS.DOC REV. 04/07 

Not applicable for this bid X --

Date: ~-12~/~ 

hF''''' <; )),;..-I.w-



Bidder: 

Hourly rate for crossing guard: 

Hourly rate for field supervisor: 

Estimated annual cost to the 
City: 

SBE goal 5%, forms submitted: 

Local Business goal 5%, forms 
submitted : 

Notes: 

CITY OF POMPANO BEACH -- BID TABULATION 
Bid # : L-14-16 1itle: School Crossing Guard Service 

Date 2{3{2016 

Action Labor of Florida/Staffing 
Connection American Guard Services, Inc. 
6555 N. Powerline Road #306 1299 E. Artesia Blvd. #200 
Ft. Lauderdale, FL 33309 Carson, CA 90746 

$11.09 $12.24 

$11.09 $13.24 

$582,225.00 $646,380.00 

No SBE participation No SBE participation 

No Local participation No Local participation 

Page 1 of 2 

Digos Enterprises LLC 
2010 N.W. 1st Terrace 
Pompano Beach, FI 33060 

$11.95 

$11.95 

$627,375.00 

Bidder is a certified SBE firm 

Bidder is a Local business 

Company has not provided 
School Crossing Guard Services in 



Bidder: 

Hourly rate for crossing guard : 

Hourly rate for field supervisor: 

Estimated annual cost to the 
City: 

SBE goal 5%, forms submitted: 

Local Business goal 5%, forms 
submitted: 

Notes: 

CITY OF POMPANO BEACH -- BID TABULATION 
Bid #: L-14-16 Title: School Crossing Guard Service 

Date 2/3/20 16 

Kemp Group International 
Elite Tactical Security, Corp. Corporation 
8140 SW 24th Place 2111 S.W. 60th Way 
Mirimar, FL 33025 Miramar, FL 33023 

$15.00 $15.50 

$16.00 $15.50 

$791,280.00 $813,750.00 

Bidder will subcontract to 
SBEjMBE firm approximately 20% Bidder is a certified SBE firm 

No Local participation No Local participation 

Company has not provided School 
Crossing Guard Services in the 

Page 2 of 2 

The Butler Group of South 
Florida, LLC d/b/a Nex:taff 
3810 Inverrary Blvd., Suite 205 
Lauderhill, FI 33319 

$10.89 

$10.89 

$571,725.00 

Bidder is a certified SBE firm 

No Local participation 



Bidder Name -------

City of Pompano Beach, Purchasing Division 
1190 N.E. 3rd Avenue, Building C 
Pompano Beach, Florida, 33060 

BID L-14-16 - SCHOOL CROSSING GUARD SERVICE 

January 4,2016 

The City of Pompano Beach is currently soliciting bids to establish a contract for the provision of 
School Crossing Guard Service. Bids will be received until 2:00 p.m. (local), February 3, 2016 
in the Purchasing office at 1190 North East 3rd Avenue, Building C, Pompano Beach, Florida. 
These bids will then be publicly opened at the above time and date in the presence of City 
officials. Bid openings are open to the public. All bidders and/or their representatives are 
invited to be present. 

Once opened, the bids will be tabulated, evaluated, and presented to the appropriate City officials 
for contract award. 

There are three (3) sections in this bid: Specifications/Special Conditions, General Conditions, 
and Proposal. Please read all sections thoroughly. Complete the bid in accordance with the 
instructions and return all numbered pages, initialed at the bottom of each page, when you submit 
your bid package. Failure to do so may result in the rejection of your bid. 

If you need any additional information regarding this bid, please contact Cassandra LeMasurier, 
Purchasing Supervisor, at (954) 786-4098. 

SECTION I - SPECIFICATIONS/SPECIAL CONDITIONS 

A. Intent 

The intent of this bid is to establish an annual contract for the provision of School 
Crossing Guard Service as and when needed. The company awarded this-contract will be 
responsible for providing crossing guards at locations specified by the City, shall be 
completely responsible for the supervision of such personnel in accordance with contract 
specifications, terms and conditions, and shall exercise exclusive control over persons 
employed to fulfill these contract requirements. 

B. Addenda 

The issuance of a written addendum is the only official method whereby interpretation, 
clarification or additional information can be given. If any addenda are issued to this Bid 
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Bidder Name -------

solicitation the City will attempt to notify all known prospective Bidders, however, it 
shall be the responsibility of each Bidder, prior to submitting their bid, to contact the City 
Purchasing Office at (954) 786-4098 to determine if addenda were issued and to make 
such addenda a part of their Bid proposal. 

C. Questions And Communication 

All questions regarding the solicitation are to be submitted in writing to the Purchasing 
Office, 1190 N.E. 3rd Avenue, Building C (Front), Pompano Beach, Florida 33060, fax 
(954) 786-4168 or email purchasing@copbfl.com. All questions must include the 
inquiring firm's name, address, telephone number and solicitation name and number. 
Questions must be received at least seven (7) calendar days before the scheduled 
solicitation opening. Oral and other interpretations or clarifications will be without legal 
effect. Any addendum necessary to answer questions will be posted to the City's website, 
and it is the Proposer's responsibility to obtain all addenda before submitting a response 
to the solicitation. 

D. Contract Period 

The initial contract period shall commence August 17, 2016. and ending August 16, 2017. 
The contract shall be automatically renewed for four (4) additional one-year (twelve 
month) periods unless the General Services Director or the successful bidder receiving 
award shall give notice to the other party of intent not to renew for the additional period, 
which notice must be delivered by certified mail and must be received at least sixty (60) 
days prior to the end of the initial contract period. All terms and conditions shall remain 
firm for the initial period of the contract, and any renewal period. 

In the event delivery/service is scheduled to end because of the expiration of this contract, 
the Contractor shall continue to deliver/service upon the request of the General Services 
Director. The extension period shall not extend for more than ninety (90) days beyond 
the expiration date of the existing contract. The Contractor shall be compensated for the 
product/service at the rate in effect when the City invokes this extension clause. 

E. Basis of Award 

Award will be made to the lowest responsive, responsible bidder. The per hour charges 
proposed will include all costs for labor, equipment, supervision, insurance, and any other 
costs incurred by the contractor in performing the work specified. 

The City reserves the right to make the sole determination of bidder's responsiveness and 
responsibility. Investigation by the City to evaluate bids submitted may include an 
inspection of a bidder's facilities, evaluation of financial stability of bidder, and 
investigation of other factors relating to bidder's capacity to perform the contract. The 
City reserves the right to request to review a bidder's audited financial statement, bank 
references, and other business references. Bidders must demonstrate that they have 
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Bidder Name -------

sufficient capacity to fulfill the contract requirements of providing school crossing guard 
services in the City of Pompano Beach, Broward County, Florida, as specified herein. 

F. Cost Adjustment 

The hourly charge offered and accepted must remain firm for the initial one (1) year 
contract period, and shall remain consistent throughout the actual school year, except for 
any changes in the State of Florida or Federal Minimum Wage Rates. State of Florida or 
Federal Minimum Wage Rate changes shall be limited in adjustment only to the direct 
cost of the increase and must be passed-thru directly to the Contractor's employees; no 
administrative or overhead costs of any kind may be added to such increase. Please 
consider this when providing your pricing for this bid. 

Thereafter, any extensions which may be approved by the City shall be subject to the 
following: Costs for any extension terms shall be subject to an adjustment only if 
increases or decreases occurs throughout the local industry. The City will use changes in 
the State of Florida and Federal Minimum Wage Rates and the latest yearly percentage 
increase in the All Urban Consumers Price Index (CPI-U) as published by the Bureau of 
Labor Statistics, U.S. Department of Labor, and shall not exceed five percent (5%) or the 
CPI, whichever is lower. 

Any requested adjustment shall be fully documented and submitted to the City at least 
one hundred and twenty (120) days prior to the contract anniversary date. Any approved 
cost adjustments shall become effective on the beginning date of the approved contract 
extension. 

The City may, after examination, refuse to accept the adjusted costs if they are not 
properly documented, or considered to be excessive, or if decreases are considered to be 
insufficient. In the event the City does not wish to accept the adjusted costs and the matter 
cannot be resolved to the satisfaction ofthe City, the Contract may be cancelled with 
ninety (90) days written notice or it may not be renewed for the additional optional 
renewal period(s). 

G. Insurance 

CONTRACTOR shall not commence services under the terms of this Agreement until 
certification or proof of insurance detailing terms and- provisions has been received and 
approved in writing by the CITY's Risk Manager. Proof of the insurance coverage 
required hereunder shall be provided as part of this bid. The insurance described herein 
reflects the insurance requirements deemed necessary for this contract by the City. No 
contractor or sub-contractor shall commence work under this agreement without the 
minimal insurance set forth herein, nor without the approval by the City of Pompano 
Beach Risk Manager. It is not necessary to have this level of insurance in effect at the 
time of submittal, but certificates indicating that the insurance is currently carried or a 
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Bidder Name -------

letter from the Carrier indicating upgrade ability will speed the review process to 
determine the most qualified Proposer. 

CONTRACTOR is responsible to deliver to the CITY's Risk Manager for his timely 
review and written approval/disapproval Certificates of Insurance which evidence that all 
insurance required hereunder is in full force and effect and which name on a primary 
basis, the CITY as an additional insured on all such coverage. 

Throughout the term of this Agreement, CITY, by and through its Risk Manager, reserve 
the right to review, modify, reject or accept any insurance policies required by this 
Agreement, including limits, coverages or endorsements. CITY reserves the right, but not 
the obligation, to review and reject any insurer providing coverage because of poor 
financial condition or failure to operate legally. Policies shall be issued by companies 
authorized to conduct business in Florida who have adequate Policyholders and Financial 
ratings in the latest ratings of A.M. Best. 

Failure to maintain the required insurance shall be considered an event of default. The 
requirements herein, as well as CITY's review or acceptance of insurance maintained by 
CONTRACTOR, are not intended to and shall not in any way limit or qualify the 
liabilities and obligations assumed by CONTRACTOR under this Agreement. 
CONTRACTOR shall not continue Work pursuant to this Contract unless all required 
insurance remains in full force and effect. 

Throughout the term of this Agreement, CONTRACTOR and all subcontractors or other 
agents hereunder, shall, at their sole expense, maintain in full force and effect, the 
following insurance coverages and limits described herein, including endorsements. 

A. Worker's Compensation Insurance covering all employees and providing benefits 
as required by Florida Statute, Chapter 440, regardless of the size of the company 
(number of employees) or the state in which the work is to be performed or of the 
state in which Contractor is obligated to pay compensation to employees engaged 
in the performance of the work. Contractor further agrees to be responsible for 
employment, control and conduct of its employees and for any injury sustained by 
such employees in the course of their employment. 

B. Liability Insurance. 

Bid L-14-16 

(1) Naming the City of Pompano Beach as an additional insured as City's 
interests may appear, on General Liability Insurance only, relative to 
claims which arise from Contractor's negligent acts or omissions m 
connection with Contractor's performance under this Agreement. 

(2) Such Liability insurance shall include the following checked types of 
insurance and indicated minimum policy limits. 
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Bidder Name -------

Type of Insurance Limits of Liability 

GENERAL LIABILITY: Minimum $1,000,000 Per Occurrence and $2,000,000 Per 
Aggregate 
* Policy to be written on a claims incurred basis 

XX comprehensive form 
XX premises - operations 

explosion & collapse 
hazard 
underground hazard 

XX products/completed 
operations hazard 

XX contractual insurance 
XX broad form property damage 
XX independent contractors 
XX personal injury 

AUTOMOBILE LIABILITY: 

XX comprehensive form 
XX owned 
XX hired 
XX non-owned 

REAL & PERSONAL PROPERTY 

comprehensive form 

EXCESS LIABILITY 

other than umbrella 

PROFESSIONAL LIABILITY 

bodily injury and property damage 
bodily injury and property damage 

bodily injury and property damage combined 

bodily injury and property damage combined 
bodily injury and property damage combined 
personal injury 

Minimum $1,000,000 Per Occurrence and Aggregate. 
Bodily injury (each person) bodily injury (each accident), 
property damage, bodily injury and property damage 
combined. 

Agent must show proof they have this coverage. 

Per Occurrence Aggregate 

bodily injury and $1,000,000 $1,000,000 
property damage 
combined 

Per Occurrence Aggregate 
XX * Policy to be written on a claims made basis $1,000,000 $1,000,000 
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Bidder Name ______ _ 

(3) If Professional Liability insurance is required, Contractor agrees the 
indemnification and hold harmless provisions of the Agreement shall 
survive the termination or expiration of the Agreement for a period of 
three (3) years unless terminated sooner by the applicable statute of 
limitations. 

C. Employer's Liability. CONTRACTOR and all subcontractors shall, for the 
benefit of their employees, provide, carry, maintain and pay for Employer's 
Liability Insurance in the minimum amount of One Hundred Thousand Dollars 
($100,000.00) per employee, Five Hundred Thousand Dollars ($500,000) per 
aggregate. 

D. Policies: Whenever, under the provisions of this Agreement, insurance is required 
of the CONTRACTOR, the CONTRACTOR shall promptly provide the 
following: 

(1) Certificates ofInsurance evidencing the required coverage; 

(2) Names and addresses of companies providing coverage; 

(3) Effective and expiration dates of policies; and 

(4) A provision in all policies affording CITY thirty (30) days written notice 
by a carrier of any cancellation or material change in any policy( 

E. Insurance Cancellation or Modification. Should any of the required insurance 
p9licies be canceled before the expiration date, or modified or substantially 
modified, the issuing company shall provide thirty (30) days written notice to the 
CITY. 

F. Waiver of Subrogation. CONTRACTOR hereby waives any and all right of 
subrogation against the CITY, its officers, employees and agents for each required 
policy. When required by the insurer, or should a policy condition not permit an 
insured to enter into a pre-loss agreement to waive subrogation without an 
endorsement, then CONTRACTOR shall notify the insurer and request the policy 
be endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or 
its equivalent. This Waiver of Subrogation requirement shall not apply to any 
policy which includes a condition to the po·licy not specifically prohibiting such an 
endorsement, or voids coverage should CONTRACTOR enter into such an 
agreement on a pre-loss basis. 

G. Notice of Claims. CONTRACTOR and all subcontractors shall notify the City'S 
Risk Manager in writing within thirty (30) days of any notice of a potential claim 
or the filing of a claim relating to the Work being performed for the City. 
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Bidder Name -------

H. Termination for Cause 

If, through any cause, the Contractor shall fail to fulfill in a timely and proper manner its 
obligations under this agreement, or if the Contractor shall violate any of the provisions 
of this agreement, the City may, upon written notice to the Contractor, terminate the right 
of the Contractor to proceed under this agreement or with such part or parts of the 
agreement as to which there has been default, and may hold the Contractor liable for any 
damages caused to the City by reason of such default and termination. The City may 
withhold any payments due to the Contractor for the purpose of setoff until the amount of 
damages due the City from the Contractor is determined. 

L Qualifications 

The Contractor, and any persons employed by the Contractor, shall never have been 
convicted of any offense involving moral turpitude. 

For service provided under this contract, the Contractor shall employ persons who are 
neat, clean, well groomed, courteous and at least twenty one (21) years of age. The 
Contractor must obtain approval from the designated City representative for all persons to 
be employed as crossing guards before such persons commence work. If requested by the 
City, contractor agrees to remove any employee and substitute an acceptable person at 
that crossing post. Contractor is responsible for ensuring employees have completed all 
required training before being assigned to work as crossing guards. 

Contractor must provide the City with a list of names, and telephone numbers, and 
training dates of all guards, back-up guards, and field supervisors. Chan.ges to the list are 
to be provided to the City within (48) forty eight hours. 

Criminal Background History Check: The Contractor, at no cost to the City, must 
conduct a State of Florida and national criminal background history check on all school 
crossing guards, back-up guards, supervisors and trainers assigned to this contract 
including sexual predator and sexual offender checks. The Contractor must provide the 
Contract Administrator with proof that the check has been performed prior to employing 
a crossing guard, back-up guard, supervisor or trainer to be assigned to the contract. 
Guards, back-up guards, supervisors, and trainers with felony arrest history, misdemeanor 
arrest history involving moral turpitude, or being listed as a sexual predator or offender, 
shall not work on this contract without the express written consent of the Contract 
Administrator. The Contractor must provide the Contract Administrator with the results 
of the criminal background history check prior to employment. Use of guards, back-up 
guards, supervisors or trainers who have not successfully passed the criminal background 
history check may result in rejection of invoices for service and may serve as grounds for 
termination of the Contract. Contractor must mandate that all employees assigned to this 
contract report any criminal charges brought against them immediately. Contractor, upon 
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Bidder Name -------

receipt of such information, will immediately notify the Contract Administrator. Annual 
criminal background history re-checks as provided for in this paragraph, at no cost to the 
City, for all persons assigned to this Contract shall be required each summer prior to 
commencement of the new school year in August. 

J. Daily Time Sheets 

The Contractor must maintain a daily time sheet with the signature of the employee on 
each work shift and the location of their guard post. A copy of this log will be submitted 
daily to the City. 

K. Invoices 

The City will accept invoices no more frequently than once per month. Each invoice 
shall be accompanied by a time sheet detailing all employee time logged for the invoice 
period. The time sheet must list each guard by name, location, and daily hours worked. 
Invoices shall be paid completely by the City within twenty (20) days of receipt of the 
invoice, except for items questioned. The City shatl notify the Contractor within fifteen 
(15) days of receipt of invoice of any items questioned. The Contractor shall prepare 
verification data for the amount claimed and provide compl(~te cooperation during such 
investigation of any areas in the invoice subject to question. 

L. Training 

It shall be the responsibility of the Contractor to ensure that all persons employed as 
crossing guards receive proper training as required by law. The contractor may perform 
the training with its own staff if they are certified crossing guard trainers, or sub-contract 
for certified training to meet this requirement. 

Formal training of all new or former crossing guards shall be conducted as per the 
standards established by the State of Florida Department of Transportation, in accordance 
with Section 316.75, Florida Statutes, known as the "Ramon Tumquest School Crossing 
Guard Act." Such training shall be conducted by certified school crossing guard trainers, 
as required by the Florida Department of Transportation, and consist of, at a minimum: 

(1) Classroom Training 
(2) Field Training 

The Contractor will provide at least one (1) training/re-training session per year, which 
shall be attended by all of the Contractor's employees assigned to work on the City 
contract. Any additional training, such as training of new employees throughout the 
school year, will be the sole responsibility of the Contractor. 

M. Schedule Of Service 
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It is anticipated that (58) fifty-eight school crossing guards will be required for each 
school day. However, this is an estimate and the designated City representative will keep 
the Contractor informed as to the exact number of school crossing guards that will be 
required at anyone time. 

The Contractor shall be required to provide coverage at the (48) forty-eight school 
crossings, located within the City limits. See Exhibit "A" for list of locations. The City 
reserves the right to increase or decrease the number of crossing locations to be staffed. 
The Contractor must be flexible and provide guards for the hours needed on the 
instructions of appropriate City personnel. 

A minimum of four (4) hours (which will vary slightly with each school) coverage daily 
at each school will be scheduled as follows: 

Guards must be available to provide school crossing services one (1) hour before 
the start of the designated school, and one-half (Yz) hour after the close of the 
designated school. 

It is estimated that school crossing guard services wiU be required for a t{)tal of 
approximately 210 days per year. The City will inform the contractor of the specific dates 
when service will be required when the school schedule is made available by the School
Board of Broward County. 

A maximum of four (4) hours per school day will be paid for each guard, and six (6) 
hours per school day for each supervisor. The City will not pay for training hours. 

N. Daily Field Supervision 

The Contractor shall provide three (3) experienced field supervisors overseeing the 
operations at all times the guards are on duty. All supervisory personnel shall be certified 
school crossing guards. It will be the responsibility of the field supervisor(s) to ensure 
that all crossings are properly staffed at all times such staffing is required by the City. 

o. Guard Back Up 

The Contractor must provide each working guard with the name and telephone number of 
a back up in case the working guard cannot be at his post. The Contractor must ensure 
that the back-up guard is fully trained and familiar with the specific crossing location. 

P. Twenty-Four (24) Hour Answering Service 

The Contractor must provide for his employees a 24-hour answering service. During 
non-working hours when the field supervisor is not on duty a working guard shall, in the 
event that he cannot be at his assigned post, first contact his back up and then contact the 
service. This service will then contact the Contractor who will in tum confirm that the 
back-up guard will be on duty at his assigned crossing. 
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Q. Equipment 

The Contractor is responsible for supplying all equipment necessary for the school 
crossing guards to perform their duties, to include, but not be limited to, the following 
equipment for each guard: A hand-held stop sign (retroreflective), a fluorescent and 
retroreflective safety vest, fluorescent orange gloves, and a metal whistle with lanyard. 
Any required replacement of aged, lost or damaged equipment shall be the responsibility 
of the Contractor. 

The Contractor shall provide all other equipment that may be required. 

R. School Year Schedule 

The school year begins in mid-August and will run until approximately the beginning of 
June, with appropriate holidays and teacher work days that do not require coverage. In 
addition to the regular school year, summer school at all schools usually begins around 
the middle of June and lasts for approximately six (6) weeks. The City will inform the 
Contractor of the specific dates when they are made available. 

S. Personnel RemovallReassignmentlSubstitution 

The City acknowledges that all employees and contractors of the Contractor shall be 
considered to be, at all times, the sole employees or contractors of the Contractor under 
its sole discretion and not an employee, Contractor, or agent of the City. However, the 
City reserves the right to request the Contractor to remove any Contractor employee it 
deems careless, incompetent, insubordinate, or otherwise objectionable and whose 
continued performance of the services is not in the best interest of the City. Such 
Contractor employee will be replaced with an acceptable substitute employee. Such 
request, if made by the City, must be complied with immediately. 

T. Transition from Existing Contract 

It is the City's desire that the successful contractor coordinate with the current contractor 
to offer the persons currently employed as crossing guards first consideration for any 
available crossing guard work in accordance with the successful contractor's employment 
terms and conditions. 

u. Small Business Enterprise Program 

The Pompano Beach City Commission has established a voluntary Small Business 
Enterprise (SBE) Program to encourage and foster the participation of Small Business 
Enterprises in the central procurement activities of the City. The City of Pompano Beach 
is strongly committed to ensuring the participation of Small Business Enterprises (SBE's) 
as contractors and subcontractors for the procurement of goods and services. The 
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definition of a SBE, for the purpose of the City's voluntary program, is taken from the 
State of Florida Statute 288.703(1). 

As of the date of publication of this solicitation, a small business means an independently 
owned and operated business concern that employs 200 or fewer permanent full-time 
employees and that, together with its affiliates, has a net worth of not more than $5 
million or any firm based in Florida that has a Small Business Administration 8(a) 
certification. As applicable to sole proprietorships, the $5 million net worth requirement 
shall include both personal and business investments. 

The City encourages all firms to undertake good faith efforts to identify appropriate Small 
Business Enterprise partners. Sources of information on certified Small BUSIness 
Enterprises include the Broward County Small Business Development Division, the State 
of Florida Office of Supplier Diversity, South Florida Water Management District, and 
other agencies throughout the State. The City includes links to these organizations from 
the City's website www.pompanobeachfl.gov. Please indicate in your response if your 
firm is a certified Small Business Enterprise. 

The City has set a 5% voluntary Small Business Enterprise Goal for this project. 
SBE Forms are located at the end of this bid solicitation, and all firms responding 
must return a response of participation or non-participation in order to be 
considered for bid evaluation purposes. 

Please indicate in your response if your fihn is a certified Small Business Enterprise, and 
include the completed "Good Faith Effort Report" form with your bid proposal. SBE 
forms are included at the end of this bid solicitation. Bidders should submit Exhibit A, 
detailing the list of SBE firms to be used on the proposed contract, and a completed Letter 
of Intent, Exhibit B, for all participating SBE firms. Submit Exhibit C listing SBE firms 
that were solicited but not selected. Submit Exhibit D explaining your firm's good faith 
efforts to include SBE firms on this contract. 

v. Local Business Program 

On March 23, 2010, the City Commission approved a Resolution establishing a Local 
Business Program, a policy to increase the participation of City of Pompano Beach 
businesses in the City's procurement process. 

You can view the list of City businesses that have a current Business Tax Receipt on the 
City' s website, and locate local firms that are available to perform the work required by 
the bid specifications. The business information, sorted by business use classification, is 
posted on the webpage for the Business Tax Receipt Division: 
www.pompanobeachfl.gov. 

The City has set a 5% voluntary Local Business goal for this project. Local 
Business program forms are located at the end of this bid solicitation, and all firms 
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Bidder Name -------

responding must return a response of participation or non-participation in order to 
be considered for bid evaluation purposes. 

The City of Pompano Beach is strongly committed to insuring the participation of City of 
Pompano Beach Businesses as contractors and subcontractors for the procurement of 
goods and services. Bidders are encouraged to participate in the City of Pompano 
Beach's voluntary Local Business Program by including, as part of their bid package, the 
Local Business Participation Form, listing the local businesses that will be used on the 
contract, and the Letter of Intent Form from each local business that will participate in the 
contract. Bidders should utilize businesses that are physically located in the City of 
Pompano Beach with a current Business Tax Receipt. Bidders who are unable to meet 
the recommended voluntary goals should also provide the Local Business Unavailability 
Form, listing firms that were contacted but not available, and the Good Faith Effort 
Report describing the efforts made to include local business participation in the contract. 

(THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK) 
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SECTION" - GENERAL CONDmONS 
4. Prices to be Firm 

1. Submission and Receipt of Bids Bidder certifies that prices, terms and conditions in the 
bid will be firm for acceptance for a period of ninety 

1.1. Bidders must use the form furnished by the (90) days from the date of bid opening unless otherwise 
City stated by the City. Bids may not be withdrawn before 

the expiration of ninety (90) days. Prices shall be firm, 
1.2. Bids having any erasures or corrections with no escalator clauses unless specified by the City. 

must be initialed by the bidder in ink. Bid Bids may be withdrawn after ninety (90) days only 
shall be typewritten or filled in with pen and upon written notification to the City. 
ink. Manual signature must be in ink. 

5. Extensions 
1.3. It will be the sole responsibility of the 

bidder to have their bid delivered to the If there is an error in extensions (mathematical 
Purchasing office before the closing hour calculations), unit prices will prevaiL 
and date shown for receipt of bids. 

6. Delivery 
1.4. Bid envelopes are provided with the bid 

forms. Your bid should be returned in the 6.1. All items are to be bid F.O.B. delivered with 
envelope (with the correct postage affixed if freight charges prepaid and included, to 
the bid is mailed) and should show the designated addresses as specified by the 
following information: City on its purchase order(s) or in letter(s) of 

authorization. 
1.4.1 Your return mailing address in 

the upper left-hand comer. 6.2. Bidder must state specific number of 
calendar days required for delivery of each 

1.4.2. Bid Number - write or type the item bid in appropriate space on the bid 
bid number that appears on the pages for consideration of award of this bid. 
first page of ihe bid form on the 
line for it on the front of the 6.3. Delivery time will be a factor for any orders 
envelope. placed as a result of this bid. The City 

reserves the right to cancel such order(s) or 
1.4.3 . Bid Items - write or type the title any part thereof, without obligation, if 

of the bid on line "Sealed bid for: delivery is not made within the time(s) 
specified herein and hold the vendor in 
default (See Section 10.) 

1.5. If not using the City-provided envelope to 
mail your bid, or if using a delivery service 7. Signed Bid Considered an Offer 
other than the U.S. Post Office, use the 
following address: This signed bid is considered an offer on the part of the 

bidder, which offer shall be considered accepted upon 
City of Pompano Beach approval by the City Commission of the City of 
Purchasing Division Pompano Beach (if required). The City of Pompano 
1190 NE 3rd Avenue, Building C Beach will issue a purchase order or a letter of 
Pompano Beach, FL 33060 authorization to the successful bidder, as authorization 

for delivery of the items awarded subject to 
1.6. Late bids will not be considered and will be requirements of detailed specifications and those 

returned unopened. contained herein. 

1.7. Bids transmitted by facsimile will not be In the event of default on the part of the bidder after 
accepted. such acceptance, the City may take such action as it 

deems appropriate including legal action for damages 
2. Completion of Bid Forms or specific performance. 

Bidder is to fill in all of the blank spaces on the bid 8. Quality 
forms and return all numbered pages. Bidder should 
initial each page at the bottom to indicate he has read All materials used for the manufacture or construction 
and understands the provisions contained on that page. of any supplies, materials or equipment covered by this 

bid shall be new. The items bid must be new, the latest 
3. Signature Required model, of the best quality and highest grade 

workmanship unless otherwise specified in this bid by 
All bids must show the company name and be signed the City. 
by a company officer or employee who has the 
authority to bind the company or firm by their 
signature. UNSIGNED BIDS WILL BE REJECTED. 
All manual signatures must be·original - no rubber 
stamp, photocopy, etc . 
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9. 

10. 

II. 

Brand Names 

Whenever proprietary names are used, (whether or not 
followed by the words "or approved equal"), the item(s) 
will be subject to acceptance and/or approval by 
authorized City personnel, and said personnel will 
deem it their prerogative to select the item(s) which are 
lowest bid, item by item, meeting specifications from 
the information furnished by the bidder with the bid 
and/or sample inspection or testing of the item(s) called 
for herein. 

Default Provisions 

In the event of default by the bidder, the City reserves 
the right to procure the item(s) bid from other sources 
and will hold the bidder responsible for excess costs 
incurred as a result. A contractor who defaults on a 
City contract may be banned from doing business with 
the City for a period of 36 months from the date of 
default. 

Samples 

Samples, when requested, must be furnished at, or 
before, bid opening, (unless otherwise specified), and 
will be delivered at no charge to the City. If not used 
and/or destroyed in testing, said sample(s) will, at 
bidders request, be returned within thirty (30) days of 
bid award at bidders expense. Ifrequested by the City, 
samples and/or inspection oflike items are to be made 
available in the southeast Florida area. 

12. Acceptance of Materials 

13. 

14. 

15 . 

The material delivered as a result of this bid shall 
remain the property of the seller until a physical 
inspection and actual usage of the item(s) is made and 
thereafter deemed acceptable to the satisfaction of the 
City, in compliance with the terms and specifications 
contained herein. In the event that the item(s) supplied 
to the City is/are found to be defective, or does/do not 
conform to specifications, the City reserves the right to 
cancel the order upon written notice to the selrer and 
return the item(s) to the seller at the sellers expense. 

Manufacturers' Certifications 

The City reserves the right to obtain separate 
manufacturer certification of all statements made in the 
bid. 

Copyrights and Patent Rights 

Bidder warrants that there has been no violation of 
copyrights or patent rights in manufacturing, producing 
and/or selling the item(s) ordered or shipped as a result 
of this bid, and successful bidder agrees to hold the 
City harmless from any and all liability, loss or expense 
by any such violation. 

Laws and Regulations 

All applicable laws and regulations of the Federal 
government, the State of Florida, and ordinances of the 
City of Pompano Beach will apply to any resulting bid 
award. 

16. 

17. 

18 . 

Bidder Name ------------------

Taxes 

The City of Pompano Beach is exempt from any taxes 
imposed by the State and Federal government. 
Exemption certificates will be provided upon request. 
State sales tax exemption certificate 
#85-801262 1 672C-6 and Federal exemption tax 
#59-74-0083K apply and appear on each purchase 
order. 

Conflict of Instructions 

If a conflict exists between the General Conditions and 
instructions contained herein, and the Specific 
Conditions and instructions contained herein, the 
specifics shall govern. 

Exceptions to Specifications 

For purposes of evaluation, bidder must indicate any 
exception to the specifications, terms, and/or 
conditions, no matter how minor. This includes any 
agreement or contract forms supplied by the bidder that 
are required to be signed by the City. If exceptions are 
not stated by the bidder, in his bid, it will be 
understood that the item(s)/services fully comply with 
the specifications, terms and/or conditions stated by the 
City. Exceptions are to be listed by the bidder on an 
attachment included with his bid. The City will not 
determine exceptions based on a review of any attached 
sales or manufacturers literature. 

19. Warranties 

20. 

21. 

22. 

The City of Pompano Beach will not accept any 
disclaimer of the warranties of merchantability and 
fitness for a particular purpose for the product(s) 
offered. Proposals will clearly state any additional 
warranties and guarantees against defective materials 
and workmanship. A copy of the complete 
manufacturer's warranty statement is to be submitted 
with the bid. 

Retention of Records and Right to Access Clause 

The successful bidder shall preserve and make 
available all financial records, supporting documents, 
statistical records, and any other documents pertinent to 
this contract for a period of five (5) years after 
termination of this contract; or if an audit has been 
initiated and audit findings have not been resolved at 
the end of these five (5) years, the records shall be 
retained until resolution of audit finding. 

Facilities 

The City reserves the right to inspect the bidder's 
facilities at any time, without prior notice. 

Anti-collusion Statement 

By submitting this bid, the bidder affirms that this bid 
is without previous understanding, agreement, or 
connection with any person, business, or corporation 
subm itting a bid for the same materials, supplies, or 
equipment, and that this bid is in all respects fair , and 
without collusion or fraud . 
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23. 

24. 

25. 

26. 

Additionally, bidder agrees to abide by all conditions of 
this bid and certifies that they are authorized to sign 
this bid for the bidder. In submitting a bid to the City 
of Pompano Beach, the bidder offers and agrees that if 
the bid is accepted, the bidder will convey, sell, assign 
or transfer to the City of Pompano Beach all rights, title 
and interest in and to all causes of action it may now or 
hereafter acquire under the Anti-trust laws of the 
United States and the State of Florida for price fixing 
relating to the particular commodities or services 
purchased or acquired by the City of Pompano Beach. 
At the City' s discretion, such assignment shall be made 
and become effective at the time the City tenders final 
payment to the bidder. 

Indemnification 

Contractor covenants and agrees that it will indemnify 
and hold harmless the City and all of the City's officers, 
agents, and employees from any claim, loss, damage, 
costs, charge or expense arising out of any act, action, 
neglect or omission by contractor during the 
performance of the contract, whether direct, or indirect, 
and whether to any person or property to which the 
City of said parties may be subject, except that neither 
the contractor nor any of its sub-contractors will be 
liable under this section for damages arising out of 
injury or damage to persons or property directly caused 
or resulting from the sole negligence of City or any of 
its officers, agents, or employees. 

Reservation for Rejections and Award 

The City reserves the right to accept or reject any or all 
bids or parts of bids, to waive irregularities and 
technicalities, and to request re-bids. The City also 
reserves the right to award the contract on such items 
the City deems will best serve the interests of the City . 
The City further reserves the right to award the contract 
on a "split order" basis, or such combination as shall 
best serve the interests of the City unless otherwise 
specified. 

Interpretations 

Any questions concerning the conditions and 
specifications contained in this bid should be submitted 
in writing and received by the Purchasing Division no 
later than five (5) working days prior to the bid 
opening. The City of Pompano Beach shall not be 
responsible for oral interpretations given by any City 
personnel or representative or others. The issuance of a 
written addendum is the only official method whereby 
interpretation, clarification or additional information 
can be given. 

F ai I ure to Respond 

If you elect not to bid, please return enclosed 
"Statement of No Response" form by the bid due date, 
and state your reason(s) for not bidding. Failure to 
respond, either by submitting a bid, or by submitting a 
"Statement of No Response" form, may result in your 
name being removed from our mailing list. 

27. 

28. 

29. 

30. 

31. 

32. 
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Bid Tabulations 

Bidders who wish to receive a copy of the bid 
tabulation should request it by enclosing a stamped, 
self-addressed envelope with their bid, or by requesting 
a tabulation be sent to their fax machine. Bid results 
will not be given out by telephone. The City does not 
notify unsuccessful bidders of contract awards. 

Assignment 

Successful bidder may not assign or transfer this 
contract, in whole or part, without prior written 
approval of the City of Pompano Beach. 

Termination for Convenience of City 

Upon seven (7) calendar days written notice delivered 
by certified mail, return receipt requested, to the 
successful bidder, the City may without cause and 
without prejudice to any other right or remedy, 
terminate the agreement for the City's convenience 
whenever the City determines that such termination is 
in the best interest of the City. Where the agreement is 
term inated for the convenience of the City the notice of 
termination to the successful bidder must state that the 
contract is being terminated for the convenience of the 
City under the termination clause and the extent of the 
termination. Upon receipt of such notice, the 
contractor shall promptly discontinue all work at the 
time and to the extent indicated on the notice of 
termination, terminate all outstanding sub-contractors 
and purchase orders to the extent that they relate to the 
terminated portion of the contract and refrain from 
placing further orders and subcontracts except as they 
may be necessary, and complete any continued portions 
of the work. 

Public Entity Crimes 

In accordance with Florida State Statute 287.133 (2)(a) : 
A person or' affiliate who has been placed on the 
convicted vendor list following a conviction for a 
public entity crime may not subm it a bid on a contract 
to provide any goods or services to a public entity, may 
not submit a bid on a contract with a public entity for 
the construction or repair ofa public building orllublic 
work, may not submit bids on leases of real property to 
a public entity, may not be awarded or perform work as 
a contractor, supplier, subcontractor or consultant 
under a contract with any public entity, and may not 
transact business with any public entity in excess of the 
threshold amount provided s. 287.017 for CATEGORY 
1WO for a period of 36 months from the date of being 
placed on the convicted vendor list. 

Governing Procedures 

This bid is governed by the applicable sections of the 
City's General Services Procedures Manual. A copy of 
the manual is available for review at the City 
Purchasing office. 

Identical Tie Bids 

In accordance with Section 287.087, State of Florida 
Statutes, preference shall be given to businesses with 
Drug-free Workplace Programs. Whenever two or 
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more bids which are equal with respect to price, 
quality, and service are received for the procurement of 
commodities or contractual service, a bid received from 
a business that certifies that it has implemented a Drug
free Workplace Program shall be given preference in 
the award process. 

Established procedures for processing tie bids will be 
followed if none of the tied vendors have a Drug-free 
Workplace Program . In order to have a Drug-free 
Workplace Program, a business shall: 

1 ) 

2) 

3) 

Publish a statement notifying employees 
that the unlawful manufacture, distribution, 
dispensing, possession, or use of a 
controlled substance is prohibited in the 
workplace and specifying the actions that 
will be taken against employees for 
violations of such prohibition. 

Inform employees about the dangers of drug 
abuse in the workplace, the business's policy 
of maintaining a drug-free workplace, any 
available drug counseling, rehabilitation, 
and employee assistance programs, and the 
penalties that may be imposed upon 
employees for drug abuse violations. 

Give each employee engaged in providing 
the commodities or contractual services that 
are under bid a copy of the statement 
specified in subsection (1) . 

4) In the statement specified in subsection ( I ), 
notify the employees that, as a condition of 
working on the commodities or contractual 
services that are under bid, the employee 
will abide by the terms of the statement and 
will notify the employer of any conviction 
of, or plea of guilty or nolo contendere to, 
any violation of Chapter 893 or of any 
controlled substance law of the United 
States of any State, for a violation occurring 
in the workplace no later than five (5) days 
after such conviction. 

5) Impose a sanction on, or require the 
satisfactory participation in a drug abuse 
assistance or rehabilitation program if such 
is available in the employee's community, 
by any employee who is so convicted. 

6) Make a good faith effort to continue to 
maintain a drug-free workplace through 
implementation of this section. 

33 . InvoicinglPayment 

All invoices should be sent to City of Pompano Beach, 
Accounts Payable, P.O. Drawer 1300, Pompano Beach, 
Florida, 33061 . In accordance with Florida Statutes, 
Chapter 218, payment will be made within 45 days 
after receipt of merchandise and a proper invoice. The 
City will attempt to pay within fewer days if bidder 
offers a payment discount. The City cannot make 
advance payments, make deposits in advance of receipt 
of goods, or pay C.O.D. Bidders should state any 
payment discount in space provided on Proposal form . 

34. 

35 . 

36. 
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Optional Contract Usage 

As provided in Section 287.042( 17), Florida Statutes, 
State of Florida agencies may purchase from a contract 
resulting from this solicitation, provided the 
Department of Management Services, Division of 
Purchasing, has certified its use to be cost effective and 
in the best interest ofthe State. Contractor(s) may sell 
such commodities or services certified by the Division 
to State of Florida agencies at the contractor's option. 

Non Discrimination 

There shall be no discrimination as to race, color, 
religion, gender, national origin, ancestry, and physical 
or mental disability in the operations conducted under 
this contract. Included as applicable activities by the 
contractor under this section are the solicitation for, or 
purchase of, goods or services, or the subcontracting of 
work in performance of this contract. 

Notice To Contractor 

The employment of unauthorized aliens by any 
contractor is considered a violation of Section 274A(e) 
of the Immigration and Nationality Act. lfthe 
contractor knowingly employs unauthorized aliens, 
such violation shall be cause for unilateral cancellation 
ofthe conrract. 
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SECTION III - PROPOSAL 

IMPORTANT!!! -- BID MUST BE SIGNED TO BE CONSIDERED FOR A WARD PER 
GENERAL CONDITIONS SECTION 3 

Undersigned Bidder proposes to provide School Crossing Guard Service for the City of Pompano 
Beach in accordance with the specifications contained herein, as follows: 

Hourly rate for crossing guard: $ ______ _ 

Hourly rate for field supervisor: $ ______ _ 

Estimated annual cost to the City: 

58 guards x $ _____ ----'Ihr. x 4 hrs./day x 210 school days/yr. = $ _________ _ 

3 field supervisors x $ ______ .Ihr. x 6 hrs./day x 210 school days/yr. = $ _________ _ 

GRAND TOTAL $ ________ _ 

Conflict of Interest: For purposes of determining any possible conflict of interest, all bidders 
must disclose if any City of Pompano Beach employee is also an owner, corporate officer, or 
employee of their business. Indicate either "Yes" (a City employee is also associated with your 
business), or "No". If yes, give person(s) name(s) and position(s) with your business. (Note: If 
answer is "Yes", you must file a statement with the Supervisor of Elections, pursuant to Florida 
Statutes 112.313.) 

No Yes Name & position _______________ _ 

Drug-Free Workplace: Whenever two or more bids which are equal with respect to price, 
quality, and service are received for the procurement of commodities or contractual service, a bid 
received from a business that certifies that it has implemented a Drug-free Workplace Program 
shall be given preference in the award process. If bidder's company has a Drug-free Workplace 
Program as outlined in General Conditions, section 32., so certify below: 

Yes, bidder has a drug-free workplace program _ No 

Name & address of company submitting bid: 

.................................................................. ZIP ................ . 

Federal Employer Identification #: 
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Bidder Name ------

Telephone number: 

"Fax" number: 

Email address: 

Acknowledgment of the following Addenda is noted: 

Addendum Number(s) _________ Date(s) Issued _________ _ 

I Manual signature of company officer: 

IMPORTANT!!! -- SIGN IN BOX ABOVE. AND TYPE OR PRINT NAME BELOW" 

Signer's name (typed or printed): ......................................................................................... ..... . 

Title of signer: ........................................................................................................................... . 

Bid L-14-16 Page 18 of35 Initial 



Bidder Name -------

Bidders must answer the following questions (use attachments to your bid as necessary.) 

1. Has your company provided School Crossing Guard contract services in the past? 

YES __ NO 

If"yes", in an attachment, list current and prior crossing guard contract information 
including a description of the contract, duration of the contract, name of client, contact 
person, address, telephone number. 

If"no", in an attachment, explain fully why you consider your company qualified to 
perform this service for the City of Pompano Beach. 

2. How many years has your organization been in business? _ _ ________ _ 

3. Have you ever failed to complete work awarded to you? 

YES __ NO 

If Yes, in an attachment, provide details of any such incident. 

4. Will you sub-contract any part of the work included in the scope of this bid? 

YES __ NO 

If Yes, in an attachment, list all subcontractors you will use on this contract. 

5. In an attachment, list at least three (3) client references (exc.Juding the City of Pompano 
Beach); furnish company name, contact, telephone number, description of service 
provided and dates of service. 

6. Who will provide crossing guard training? 

__ your firm a subcontractor 

Name(s) of trainers: _ _ _ _ ______ _ _ ____________ _ 

With your bid, submit a copy of the certificate showing each proposed trainer has been 
certified by the State of Florida. 
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EXHIBIT A 

CROSSING LOCA nONS 

Charles Drew Elementary 

6:45 to 8:00 3:00 to 3:30 

NW 9th CourtiNW 27th Avenue 

NW 9th StreetiNW 30th Avenue 

Cresthayen Elementary 

6·35 to 7·50 I I 1·50 to 2·20 I I 

NE 6th Avenue/NE 24th Street 

NE 6th Avenue/NE 25th Street 

NE 7th Terrace/NE 25th Street 

NE 8th Terrace/NE 25th Court 

Cypress Elementary 

6·45 to 8·20 I I 3·20 to 3·50 I I 

900 S Cypress Road 

SW 3rd Avenue(Midblock)/SW 8th Street 

SW 6th StreetiS Dixie Highway 

SW 6th StreetiS Dixie Highway 

Racetrack Road/S Dixie Highway 

Racetrack Road/S Dixie Highway 

Crystal Lake Middle 

8·20 to 9·30 I I 4·00 to 4·30 I I 

NE 3rd Avenue/NE 33rd Street(Ped Light) 

NE 3rdAvenue/NE 39th Street 

NE 3rd Avenue/Copans Road 

NE 3rd Avenue/Copans Road 

NE 3rd Avenue/Sample Road 

NE 3rd Avenue/Sample Road 

NE 33rd StreetiN Dixie Highway 

NE 33rd StreetiN Dixie Highway 

Sample Road/N Dixie Highway 

Sample Road/N Dixie Highway 
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Markham Elementary 

6"45 to 8"10 I 3"10 to 3"40 I I 

NW 15th Avenue/NW 15th Street 

NW 15th StreeUNW 18th Drive 

Hammondville Road/NW 18th Avenue 

Hammondville Road/NW 18th Avenue 

McNab Elementary 

7"00 to 8"00 I I 2"00 to 2"30 I I 

1350 SE 9th Avenue 

~iiljol ~gl~WiilO 

Z;tH!ml"gg 2"ggm~"Hi 
SE 9th Avenue/McNab Road 

S Federal Highway/McNab Road 

S Cypress Road/McNab Road 

Ngrcresl Elewenliilry 

7"00 to 8"00 I I 2"00 to 2"30 I I 

NE 15th Avenue/NE 40th Street 

NE 15th Terrace/NE 40th Street 

NE 16th Terrace/NE 39th Street 

NE 17th Avenue/NE 42nd Court 

NE 18th Terrace/NE 39th Street 

Piillwyjew Eleweoliilry 
6"30 to 7"50 I I 2"50 to 3"20 I 

NE 1 st Avenue/NE 25th Court 

NE 1 5t Avenue/NE 26th Court 

NE 1 5t Avenue(Cypre55 Rd)/Copans Road 

NE 15t Avenue(Cypress Rd)/Copans Road 

NW 3rd Avenue(E5ther Rolle)/Copan5 Road 
NW 3rd Avenue/NW 18th Court 
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pompano Beach Elementary 

6"45 to 7"45 I I 2"45 to 3"15 I I 

NE 4th StreeUNE 13th Avenue 

NE 5th Avenue/NE 6th Street 

NE 5th Avenue/NE 8th Street 

NE 6th StreeUNE 11th Avenue 

NE 6th StreeUN Federal Highway 

NE 8th StreeUNE 13th Avenue 

1000 N Federal Highway 

pompano Beach Middle 

8"10 to 9"15 I I 3"45 to 4"15 I I 

1000 N Dixie Hwy(NW 10th Street/Dixie) 

NE 5th Avenue/NE 6th Street 

NE 6th StreeUN Federal Highway 

NE 6th StreeUN Dixie Highway 

NE 11th Avenue/E Atlantic Boulevard 

NE 11th Avenue/E Atlantic Boulevard 

S Cypress RoadiE Atlantic Boulevard 

S Cypress RoadiE Atlantic Boulevard 

Sanders park-Elementary 

6:30 to 8:00 2:00 to 2:30 

NW 6th Avenue/NW 15th Street 

NW 6th Avenue/NW 16th Street 
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RETURN THIS FORM WITH YOUR BID 

Small Business Enterprise Goal and Forms 

SBEGOALANNOUNCEMENT 

BID # L-14-16 

Bidder Name ______ _ 

The City of Pompano Beach is strongly committed to ensuring the participation of Small Business Enterprises (SBE's) as 

contractors and subcontractors for the procurement of goods and services. 

The SBE criteria being used is as stated in FSS 288.703. As of the date of publication of this solicitation, a small business 

means an independently owned and operated business concern that employs 200 or fewer permanent full-time 

employees and that, together with its affiliates, has a net worth of not more than $5 million or any firm based in Florida 

that has a Small Business Administration 8(a) certification. As applicable to sole proprietorships, the $5 million net worth 

requirement shall include both personal and business investments. 

Bidders are encouraged to participate in the City of Pompano Beach's Voluntary SBE Program by including as part of 

their bid package the SBE Participation Form (Exhibit "A"); and the Letter of Intent Form (Exhibit "B"). 

Bidders who are unable to meet the recommended voluntary goals should also provide the SBE Unavailability Form and 

Good Faith Effort Report (Exhibits "c" and "0"). 

The recommended, voluntary goals for this bid are 5% for Small Business Enterprises. 
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RETURN THIS FORM WITH YOUR BID 

CITY OF POMPANO BEACH, FLORIDA 
SMALL BUSINESS ENTERPRISE 

PARTICIPATION FORM 

Bidder Name -------

Bid Number & Title: ___________ _ Contractor's Name: ___________ _ 

Name of Firm 

Contact 
Person 

Telephone Number 
Type of Work 

To Be Performed 

(BIDDER SHOULD INCLUDE CERTIFICATES FOR ANY FIRMS LISTED ON THIS PAGE) 

FOR CITY USE ONLY 

Contract 
Amount 

Total Contract Amount Total SBE Contract Amount ---------- ---------
Are documents requested submitted accordingly YES NO 

SBE EXHIBIT "A" 
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RETURN THIS FORM WITH YOUR BID Bidder Name ------

LEDER OF INTENT TO PERFORM AS A SUBCONTRACTOR 

Bid Number ______ _ 

TO: 
(Name of Prime or General Bidder) 

The undersigned intends to perform subcontracting work in connection with the 
above contract as (check below) 

an individual -- __ a corporation 

__ a partnership __ a joint venture 

The undersigned is prepared to perform the following work in connection with the 
above Contract, as hereafter described in detail: 

at the following price: ____________________ _ 

(Date) (Name of SBE Contractor) 

(address): 

BY: ---------------

SBE EXHIBIT "B" 
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RETURN THIS FORM WITH YOUR BID Bidder Name ------

SMALL BUSINESS ENTERPRISE (SBE) 
UNAVAILABILITY FORM 

BID# 

1, _____ ----------------------
(Name and Title) 

of ______________ , certify that on the ___ day of 

____ , , I invited the following SBE CONTRACTOR(s) to bid work 
items to be performed in the City of Pompano Beach: 

SBE Contractor Name, 
Address 

Work Items 
Sought 

Form of Bid Sought 
(i.e., Unit Price, 
Materials/Labor 
Labor Only, etc.) 

Said SBE CONTRACTOR(s): 

Did not bid in response to the invitation 

Submitted a bid which was not the low responsible bid 

Other: ________________ _ 

Signature: ________ _ 

Date: -----------

Note: Attach additional documents as available. 

SBE EXHIBIT "C" 
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RETURN THIS FORM WITH YOUR BID Bidder Name ------

GOOD FAITH EFFORT REPORT 

SID # _______ _ 

1. What portions of the contract have you identified as SSE opportunities? 

2. Did you provide adequate information to identified SSE? Please 
comment on how you provided this information. 

3. Did you send written notices to SSEs? 

Yes No 
If yes, please include copy of the notice and the list of individuals who 
were forwarded copies of the notices. 

4. Did you advertise in local publications? 

Yes No 
If yes, please attach copies of the ads, including name and dates of 
publication. 

5. Did you contact any organizations with large constituents of SSE 
members for possible sUb-contractors? Please attach list of resource 
organizations used. 

6. What type of efforts did you make to assist SSEs in contracting with 
you? 
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RETURN THIS FORM WITH YOUR BID Bidder Name 

7. List the SSEs you will utilize and subcontract amount. 

------

$_----

$_-----

$_-----

8. Other comments: ___________________ _ 

Note: Please attach the unavailability letters with this report. 

SSE EXHIBIT "0" 
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RETURN THIS FORM WITH YOUR BID Bidder Name ------

Local Business Program Goals and Forms 

LOCAL BUSINESS PARTICIPATION GOAL ANNOUNCEMENT 

BIO# ___ _ 

The City of Pompano Beach is strongly committed to ensuring the participation of City of 

Pompano Beach Businesses as contractors and subcontractors for the procurement of goods 

and services. 

Bidders are encouraged to participate in the City of Pompano . Beach's voluntary Local 

Business Program by including, as part of their bid package, the Local Business Participation 

Form (Exhibit "An), and the Letter of Intent Eorm (Exhib~t "B"). 

Bidders should utilize businesses that are physically located in the City of Pompano Beach 

with a current Business Tax Receipt. 

You can view the list of City businesses that have a current Business Tax Receipt on the City's 

website, and locate local firms that are available to perform the work required by the bid 

specifications. The business information, sorted by business use classification, is posted on 

the webpage for the Business Tax Receipt Division: 

http://pompanobeachfl.gov/pages/department directory/development services/business tax r 

eceipt division/business tax receipt division.html.php 

Bidders who are unable to meet the recommended voluntary goals should also provide the 

Local Business Unavailability Form and Good Faitb Effort Report (Exhibits "C" and "0"). 

The recommended voluntary goal for this bid is 5% for Local Businesses. 
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RETURN THIS FORM WITH YOUR BID Bidder Name -------

CITY OF POMPANO BEACH, FLORIDA 
LOCAL BUSINESS PARTICIPATION FORM 

Bid Number & Title: ___________ _ Prime Contractor's Name: ____________ _ 

Contact Person, 
Name of Firm Address Telephone Number Tvpe of Work to be Performed Contract Amount 

.. 
------ - ---- -- -- -_._----

LOCAL BUSINESS EXHIBIT "A" 
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RETURN THIS FORM WITH YOUR BID Bidder Name -------

LOCAL BUSINESS 
LETTER OF INTENT TO PERFORM AS A LOCAL SUBCONTRACTOR 

Bid Number _____ _ 

TO: 
(Name of Prime or General Bidder) 

The undersigned City of Pompano Beach business intends to perform subcontracting work in connection 
with the above contract as (check below) 

an individual __ a corporation 

__ a partnership __ a joint venture 

The undersigned is prepared to perform the following work in connection with the above Contract, as 
hereafter described in detail: 

at the following price: ___________________ _ 

(Date) (Name of Local Business Contractor) 

(address): 

By: _______________________ _ 

LOCAL BUSINESS EXHIBIT uB" 
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RETURN THIS FORM WITH YOUR BID Bidder Name -------

LOCAL BUSINESS 
UNAVAILABILITY FORM 

BID# 

1, _____ -----------------------
(Name and Title) 

of ______________ , certify that on the ___ day of 

____ , __ , I invited the following LOCAL BUSINESSES to bid work 
items to be performed in the City of Pompano Beach: 

Business Name, Address 

Said Local Businesses: 

Work Items Sought 

Form of Bid Sought (i.e., Unit 
Price, Materials/Labor, Labor 
Only, etc.) 

Did not bid in response to the invitation 

Submitted a bid which was not the low responsible bid 

Other: ________________ _ 

Signature: ________ _ 

Date: __________ _ 

Note: Attach additional documents as available. 

LOCAL BUSINESS EXHIBIT "Cn 
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RETURN THIS FORM WITH YOUR BID Bidder Name -------

GOOD FAITH EFFORT REPORT 
LOCAL BUSINESS PARTICIPATION 

BID # ______ _ 

1. What portions of the contract have you identified as Local Business opportunities? 

2. Did you provide adequate information to identified Local Businesses? Please comment on how 
you provided this information. 

3. Did you send written notices to Local Businesses? 

Yes No 

If yes, please include copy of the notice and the list of individuals who were forwarded copies of 
the notices. 

4. Did you advertise in local publications? 

Yes No 

If yes, please attach copies of the ads, including name and dates of publication. 

5. What type of efforts did you make to assist Local Businesses in contracting with you? 

7. List the Local Businesses you will utilize and subcontract amount. 

$_----

$_----

$_-----

8. Other comments: __________________ _ 

Bid L-14-16 Page 31 of35 Initial 



RETURN THIS FORM WITH YOUR BID Bidder Name ------

LOCAL BUSINESS EXHIBIT "0" 
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BID L-14-16, SCHOOL CROSSING GUARD SERVICE 

STATEMENT OF NO RESPONSE 

If you do not intend to bid on this requirement, please complete and return this form by the bid opening deadline 
to the City of Pompano Beach Purchasing Division, Building C, 1190 N.E. 3rd Avenue, Pompano Beach, Florida 
33060; this form may be faxed to (954) 786-4168. Failure to respond, either by submitting a bid, or by 
submitting a "Statement of No Response" form, may result in your firm's name being removed from our mailing 
list. 

WE, the undersigned, have declined tp bid on this solicitation for the following reason(s): 

We do not offer this product or an equivalent 

Our workload would not permit us to perform 

Insufficient time to respond to the Invitation for Bid 

Unable to meet specifications (explain below) 

Other (specify below) 

Remarks ------------------------------------------------------------

COMPANY NAME ______________________ _ 

ADDRESS _________________________ __ 

TELEPHONE ______________________________________________ __ 

SIGNATURE/TITLE __________________________________________ _ 

DATE ___________________________ _ 
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Meeting Date: 03/08/16 Agenda Item 

REQUESTED COMMISSION ACTION: 

Consent Ordinance Resolution ~ ConsiderationlDiscussion Presentation 

SHORT TITLE Approval to award Bid E-04-16, Alsdorf Park Phase 2 Parking Improvements, to the 
second low bidder, Roadway Construction LLC, in the amount of $899,852.00. 

Summary of Purpose and Why: 

Bid E-04-16 was issued to establish a contract for the labor, equipment, tools, materials and incidentals for 
the construction of parking lot improvements at Alsdorf Park. Specific improvements include storm sewers, 
grading & sodding of swales, asphalt pavement placement, resurfacing, striping, signage, sidewalks, 
landscaping, irrigation, lighting and minor utility relocations. As the apparent low bidder withdrew their bid, 
award is recommended to the ~cond low bidder, Roadway Construction LLC, in the amount of 
$899,852.00. The General Se'rvices Department performed an outreach to local parking and roadwork 
companies to inform them about this project. A total of nineteen (19) local companies were notified. City 
Commission approval of this contract award is requested. 

(1) Origin of request for this action: _s_t.,....a_ff--:----, ____ -H~~ _____________ _ 

(2) Primary staff contact:: Horacio Danovich, CIP Mana 954 786-7834 
(3) Expiration of contract, if applicable: _n--'/..:.:a _____ ~_+_t_+_-----_---------
(4) Fiscal impact and source of funding: 

CIP: #12-19'& 

DEPARTMENTAL 
COORDINATION 
CIP 
General Services 
Finance 
Budget 

L City Manager 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd Reading 

Resolution 
1st Reading 

302-7476-572.65-12, Capital Project Fundi 

Consideration 
Results: 

TAL HEAD SIGNATURE 

Workshop 
Results: 



To: 

Through: 

From: 

Subject: 

MEMORANDUM 

Dennis W. Beach, City Manager 

Purchasing # 16-046 
February 16,2016 

Otis J. Thomas, General Services Director 01 
Jeffrey English, Purchasing Agent /f 
Award Bid E-04-16, Alsdorf Park Phase-2 Parking Improvements 

Contract Need/Background 

Bid E-04-16 was issued for the Engineering Department to establish a contract for the 
furnishing of all labor, equipment, tools materials and any other incidentals required for 
the construction of parking lot improvements at Alsdorf Park. 

Attached you will find copies of the memorandum and the bid award recommendation 
form submitted by the Engineering Department, the bid tabulation, and bid solicitation 
document. 

Bidders List 

The Bidders List was created by using companies suggested by the requesting 
department, companies that have responded to prior bids, companies that have requested 
their names be placed on the Bid List, and companies from appropriate listings in other 
source books. 

Number of firms responding with complete bids ............................................... 9 

Advertising 

The Bid was advertised in the Sun Sentinel, and notices were sent to bid notice agencies 
throughout the nation. Bid notices are also posted on the City's web page. 

Funding 

The contract will be funded from budgeted funds in account 302-7476-572.65-12/Capital 
Proj ect Fund/CIP 12-197. 



Purchasing # 16-046 
Page 2 
February 16,2016 

Market Research 

The General Services Department performed an outreach to local parking and roadwork 
companies to inform them about this proj ecL Out of a total of nineteen (19) local 
companies notified, two responded. 

Award Recommendation 

After reviewing the responses to this bid with the Engineering Department it is 
recommended that the award for E-04-16 be made to the 2nd lowest bidder, Roadway 
Construction LLC, in the amount of$899,852.00. 

enclosures 

cc: file 



MEMORANDUM 
Florida's Warmest Welcome Engineering 

Memorandum No. 16-42 

DATE: February 8th , 2016 

TO: Jeffrey English, Purchasing Agent 

FROM: Anthony Alhashemi, Project Manager 

SUBJECT: Alsdorf Park (CIP No. 12-197) - Bid Award Recommendation 

On January 26 th , 2016 bids were opened for the above referenced project. The lowest 
bidder was Sagaris Corp with a price of $ 808,520.00. Sagaris Corp had discrepancies 
in their unit pricing which cause Sagaris Corp to withdraw their bid from contention. The 
second lowest bidder was Roadway Construction, LLC. 

The Bid submitted by Roadway Construction, LLC totaled the amount of $ 899,852.00. 

The references supplied by Roadway Construction, LLC have been checked and have 
performed similar projects in scope for Miami-Dade County, City of North Lauderdale 
and City of North Miami. 

Being the low bidder due to Sagaris Corps withdrawal and coupled with favorable 
references, it is my recommendation that the award of this contract be made to 
Roadway Construction, LLC based on their Bid of 
$ 899,852.00. 

One Executed Bid Award Recommendation form is attached. Please prepare an 
agenda package for inclusion on the City Commission agenda for consent approval. 

Should you have any questions, please do not hesitate to contact me at extension 4029. 

CC: John Sfiropoulos, Horacio Danovich, Juan Carlos Samuel 

mypom panobeach .org 1201 Northeast 5th Avenue I Pompano Beach. Florrda 33060 . 



BID AWARD RECOMMENDATION FORlY! 

From: Purchasing Division _J::....:e:..::.ff=--E=l:::!lg;z::l.::.::is:c:ch ________ _ Dale 02112/16 

To: Engineering Department Attn.: Anthony Alhashemi 

Subject: Bid No. E-04-16 Item/service: Alsdorf Park Phase 2 Parking Improvements 
-------

Attached is the Bid Tabulation for subject item/service requisitioned by your department. Please complete this 
form in order that proper presentation and reconmlendations may be made to the City Commission for its 
approval, as appropriate. Your response should be typed. Please return this form to the Purchasing Division 
within three weeks of receipt. 

This form must be accompanied by a memorandum explaining the item/service to be purchased, what it will be 
used for, stating that it is either a replacement or an additional item, and any other pertinent infonnation which 
might be requested by the City Commission. This memo should also contain a detailed justification if you are 
rejecting a low bidder (see below). 

1. SOURCE OF FUNDS: 

Budgeted Code: .302 -7~ 7~-~ 72.0 r; .- ) ~ 
Title: -----A's day-I? P'1=v K 

2. RECOMMENDATION: 

(a) Which bidder do you recommend? 

Ll L 
J 

(b) Is the recommended bid the lowest bid received? 

Yes No 

Note: If you recommend award to other than the low bidder detailed justification must be 
fumished for rejection of all lower bids, in an accompanying memorandum. 

(c) If references were required, were they checked? 

Not applicable for this bid 

r I 

Signature: Date: 

Title: 4r~ £:Ja/~ 
(Department ead) 

G:\PURCHASE\FORMS.DOC REV. 04/07 



Bidder: 

PARK IMPROVEMENTS 

Demolition 

Drainage System 

Earthwork 

Concrete Sidewalks 

Pavement Modifications 

Sealcoat Pavement 

Pavement Marking 

Electrical and Lighting 

Utility Relocations 

Park Improvements Subtotal 

MISCELLANEOUS 

CITY OF POMPANO BEACH -- BID TABULATION 
Bid #: E-04-16 Title: Alsdorf Park Phase 2 Parking Improvements 

Date 01/26/16 

Charland Rurey Construction, Emerald Construction Corp. 
2210 NW 3rd Ave. Ste. B3 1211 Stirling Rd. Ste. 106 
Pompano Beach, FL 33060 Dania Beach, FL. 33004 

$18,000.00 $70,000.00 

$107,514.00 $190,000.00 

$41,000.00 $230,000.00 

$21,660.00 $105,000.00 

$219,438.00 $10,000.00 

$11,040.00 $35,000.00 

$14,532.00 $20,000.00 

$183,000.00 $210,000.00 

$0.00 $10,000.00 

$616,184.00 $880,000.00 

Page 1 of 9 

JWR Construction 
1311 W Newport Ctr. Dr. 

I 
Ste. C 

Deerfield Beach, FL 33442 . 

$19,415.00 i 

$76,435.00 
I 

$70,263.00 I 

I 

$50,524.00 I 

$198,559.00 

$0.00 

$21,838.00 

$208,000.00 

$0.00 I 

~ 

$645,034.00 



Bidder: 

PARK IMPROVEMENTS 

Demolition 

Drainage System 

Earthwork 

Concrete Sidewalks 

Pavement Modifications 

Sealcoat Pavement 

Pavement Marking 

Electrical and Lighting 

Utility Relocations 

CITY OF POMPANO BEACH -- BID TABULATION 
Bid #: E-04-16 Title: Alsdorf Park Phase 2 Parking Improvements 

Date 01/26/16 

Miguel Lopez Jr. Inc. 
Roadway Construction, LLC 
6750 N Andrews Ave. Ste. 

7711 NW 74th Ave. 
200 

Medley, FL. 33166 
Ft. Lauderdale, FL. 33309 

$38,045.25 $58,800.00 

$137,866.00 $103,715.00 

$18,237.00 $67,125.00 

$64,278.50 $70,745.00 

$190,633.45 $156,234.00 

$21,344.55 $15,624.00 

$1,744.25 $14,000.00 

$231,265.00 $232,960.00 

$7,500.00 $10.00 

Park Improvements Subtotal $710,914.00 $719,213.00 

MISCELLANEOUS 
--- --.-.. --~-------
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Sagaris Corp. 
1847 N University Dr. 

Coral Springs, FL. 33071 

I 

I 

$4,500.00 
! 

$95,000.00 

$210,000.00 

$3,300.00 

$37,000.00 

$14,000.00 

$22,000.00 

$175,000.00 

$10,000.00 

$570,800.00 



CITY OF POMPANO BEACH -- BID TABULATION 
Bid #: E-04-16 Title: Alsdorf Park Phase 2 Parking Improvements 

Date 01/26/16 
Southeastern 

Stanford & Sons dba 
Engineering 

Stanford Construction 
Contractors, Inc. 

12054 NW 98th Ave. 
1081 NW 12th Terr. 

Hialeah Gardens, FL. 
Pompano Beach, FL. 

Bidder: 33018 
33069 

PARK IMPROVEMENTS 

Demolition $52,205.00 $104,991.86 

Drainage System $91,950.00 $123,924.00 

Earthwork $96,100.00 $84,362.97 

Concrete Sidewalks $29,240.00 $53,379.58 

Pavement Modifications $327,820.00 $171,855.87 

Sealcoat Pavement $17,350.00 $18,810.00 

Pavement Marking $8,260.00 $6,689.10 

Electrical and Lighting $237,300.00 $177,000.00 

Utility Relocations $1,770.00 $10,000.00 

Park Improvements Subtotal $861,995.00 $751,013.38 

MISCELLANEOUS 
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Sun Up Enterprises I 

16641 Waters Edge Dr. I 

Weston, FL. 33326 

! 

! 

$59,485.00 

$89,093.98 

$27,284.56 

$20,319.25 

$221,845.00 

$18,125.00 

$6,737.75 

$199,500.00 

$3,100.00 I 

! 

$645,490.54 



Bidder: 

Signage 

Landscaping and Irrigation 

Miscellaneous Subtotal 

GENERAL CONDITIONS 

Mobilization 

Maintenance of Traffic 

Bond and Insurance 

Indemnification 

Compliance with Trench 
Safety Act 

Construction Allowance 

General Conditions Subtotal 

CITY OF POMPANO BEACH -- BID TABULATION 
Bid #: E-04-16 Title: Alsdorf Park Phase 2 Parking Improvements 

Date 01/26/16 

Charland Rurey Construction, Emerald Construction Corp. 
2210 NW 3rd Ave. Ste. B3 1211 Stirling Rd. Ste. 106 
Pompano Beach, FL 33060 Dania Beach, FL. 33004 

$1,500.00 $8,000.00 

$88,129.00 $94,000.00 

$89,629.00 $102,000.00 

$131,261.00 $30,000.00 

$3,500.00 $30,000.00 

$12,406.00 $70,829.00 

$10.00 $10.00 

$10.00 $10.00 

$50,000.00 $50,000.00 

$197,187.00 $180,849.00 
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JWR Construction 
1311 W Newport Ctr. Dr. 

Ste. C 
Deerfield Beach, FL 33442 

$6,000.00 

$112,727.00 

$118,727.00 

$200,502.00 

$1,500.00 

$44,672.00 

$10.00 

$10.00 

$50,000.00 

$296,694.00 



Bidder: 

Signage 

Landscaping and Irrigation 

Miscellaneous Subtotal 

GENERAL CONDITIONS 

Mobilization 

Maintenance of Traffic 

Bond and Insurance 

Indemnification 

Compliance with Trench 
Safety Act 

Construction Allowance 

General Conditions SUbtotal 

CITY OF POMPANO BEACH -- BID TABULATION 
Bid #: E-04-16 Title: Alsdorf Park Phase 2 Parking Improvements 

Date 01/26/16 

Miguel Lopez Jr. Inc. 
Roadway Construction, LLC 
6750 N Andrews Ave. Ste. 

7711 NW 74th Ave. 
200 

Medley, FL. 33166 
Ft. Lauderdale, FL. 33309 

$3,845.00 $3,080.00 

$134,853.24 $101,752.00 

$138,698.24 $104,832.00 

$25,500.00 $5,404.00 

$3,500.00 $5,404.00 

$15,000.00 $14,979.00 

$10.00 $10.00 

$10.00 $10.00 

$50,000.00 $50,000.00 

$94,020.00 $75,807.00 
- -------

Page 5 of 9 

, 

Sagaris Corp. 
1847 N University Dr. 

Coral Springs, FL. 33071 

$7,700.00 

$85,000.00 

$92,700.00 

$60,000.00 

$15,000.00 

$20,000.00 

$10.00 

$10.00 

$50,000.00 

$145,020.00 



CITY OF POMPANO BEACH -- BID TABULATION 
Bid #: E-04-16 Title: Alsdorf Park Phase 2 Parking Improvements 

Date 01/26/16 
Southeastern 

Stanford & Sons dba 
Engineering 

Stanford Construction 
Contractors, Inc. 

12054 NW 98th Ave. 
1081 NW 12th Terr. 

Hialeah Gardens, FL. 
Pompano Beach, FL. 

Bidder: 33018 
33069 

Signage $6,490.00 $8,401.80 

Landscaping and Irrigation $178,770.00 $98,843.00 

Miscellaneous Subtotal $185,260.00 $107,244.80 

GENERAL CONDITIONS 

Mobilization $90,080.00 $114,809.11 

Maintenance of Traffic $6,850.00 $3,300.00 

Bond and Insurance $20,084.00 $20,527.94 

Indemnification $10.00 $10.00 

Compliance with Trench 
$10.00 $10.00 

Safety Act 

Construction Allowance $50,000.00 $50,000.00 

General Conditions SUbtotal $167,034.00 $188,657.05 
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Sun Up Enterprises 
16641 Waters Edge Dr. 

Weston, FL. 33326 

$4,760.00 

$117,742.00 

$122,502.00 

$81,000.00 

$6,000.00 

$12,000.00 

$10.00 

$10.00 

$50,000.00 

$149,020.00 



Bidder: 

GRAND TOTAL 

Addenda Acknowledged? 

Bid Bond? 

Notes: 

CITY OF POMPANO BEACH -- BID TABULATION 
Bid #: E-04-16 Title: Alsdorf Park Phase 2 Parking Improvements 

Date 01/26/16 

Charland Rurey Construction, Emerald Construction Corp. 
2210 NW 3rd Ave. Ste. B3 1211 Stirling Rd. Ste. 106 
Pompano Beach, FL 33060 Dania Beach, FL. 33004 

$903,000.00 $1,162,849.00 

yes, 1 & 2 yes, 1 & 2 

5% 5% 

General Conditions Subtotal 
corrected for tabulation 
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JWR Construction 
1311 W Newport Ctr. Dr. 

Ste. C 
Deerfield Beach, FL 33442 

I 

$1,060,455.00 

yes, 1 & 2 I 

I 

5% 

Sealcoat Pavement is 
included in Pavement 

Modifications, and Utility 
Relocations is included in 

Electrical and Lighting 



Bidder: 

GRAND TOTAL 

Addenda Acknowledged? 

Bid Bond? 

Notes: 

CITY OF POMPANO BEACH -- BID TABULATION 
Bid #: E-04-16 Title: Alsdorf Park Phase 2 Parking Improvements 

Date 01/26/16 

Miguel Lopez Jr. Inc. 
Roadway Construction, LLC 
6750 N Andrews Ave. Ste. 

7711 NW 74th Ave. 
200 

Medley, FL. 33166 
Ft. Lauderdale, FL. 33309 

$943,632.24 $899,852.00 

yes, 1 & 2 yes, 1 & 2 

5% 5% 

Park Improvements 
Subtotal corrected 

for tabulation 

---- ------
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Sagaris Corp. 
1847 N University Dr. 

Coral Springs, FL. 33071 

$808,520.00 

yes, 1 & 2 

5% 

Park Improvement and 
Miscellaneous subtotals 
corrected for tabulation. 

Bid was withdrawn. 



Bidder: 

GRAND TOTAL 

CITY OF POMPANO BEACH -- BID TABULATION 
Bid #: E-04-16 Title: Alsdorf Park Phase 2 Parking Improvements 

Date 01/26/16 
Southeastern 

Stanford & Sons dba 
Engineering 

Stanford Construction 
Contractors, Inc. 

12054 NW 98th Ave. 
1081 NW 12th Terr. 

Hialeah Gardens, FL. 
Pompano Beach, FL. 

33018 
33069 

$1,214,289.00 $1,046,915.23 

Addenda Acknowledged? yes, 1 & 2 yes, 1 & 2 

Bid Bond? 5% 5% 

Notes: 

Sun Up Enterprises 
16641 Waters Edge Dr. 

Weston, FL. 33326 

$917,012.54 

yes, 1 & 2 

5% 

~--.-.---.- --------- .. _------- ~- -
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Florida's Warmest Welcome 

BID/CONTRACT DOCUMENTS 

Alsdorf Park Phase 2 - Parking Improvements 
BID E-04-16 

For the City of Pompano Beach, Florida 

MANDATORY PRE-BID CONFERENCE: January 5, 2016,10:00 a.m. (local) 
ENGINEERING CONFERENCE ROOM 

1201 N.E. 5th AVENUE, 
POMPANO BEACH, FLORIDA 33060 

BID OPENING: January 19, 2016, 2:00 p.m. (local) 
PURCHASING DIVISION 

1190 N.E. 3RD AVENUE, BUILDING C (FRONT) 
POMPANO BEACH, FLORIDA 33060 
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INVITATION TO BID 

Sealed Proposals for Bid E-04-16, Alsdorf Park Phase 2 Parking Improvements, addressed to the 
City of Pompano Beach, Purchasing Office, 1190 N.E. 3rd Avenue, Building C (front) Pompano Beach, 
Florida 33060, will be received until 2:00 p.m. (local), on January 19, 2016 and will be publicly 
opened and read aloud. Any bids received after the time and date will not be considered. 

A Mandatory Pre-Bid Conference will be held on January 5, 2016 at 10:00 a.m. (local) in the 
Engineering Conference Room, 1201 N. E. 5th Avenue, Building C (Front), Pompano Beach, 
Florida 33060. Bids will not be accepted from firms that do not attend the pre-bid conference. 

On March 23, 2010, the City Commission approved a Resolution establishing a Local Business Program, 
a policy to increase the participation of City of Pompano Beach businesses in the City's procurement 
process. The City has set a 10% voluntary Local Business participation Goal for this project. Local 
Business Program Forms are located in this bid/contract document, and all bidders must return the Local 
Business forms in order to be considered for bid evaluation purposes. 

The City has set a 15% voluntary Small Business Enterprise Goal for this project. SBE Forms are 
located in this bid/contract document, and all bidders must return the SBE forms in order to be 
considered for bid evaluation purposes. 

The project consists of furnishing all labor, equipment, tools, and materials for the construction of 
parking lot improvements at Alsdorf Park. Specific improvements include storm sewers, grading & 
sodding of swales, asphalt pavement placement, resurfacing, striping, signage, sidewalks, landscaping, 
irrigation, lighting and minor utility relocations. The project location is at 2901 NE 14th Street, 
Pompano Beach, FL. 33062. 

Bid documents may be obtained at no charge from the City of Pompano Beach website 
www.pompanobeachfl.gov. 

Each proposal must be submitted on the prescribed form and accompanied by a certified check or bid 
bond executed on the prescribed form, payable to the City of Pompano Beach, Florida, in an amount not 
less than 5 percent (5%) of the amount bid. The bid form must be filled in completely and accurately, 
particularly as it pertains to alternate bid items. 

The successful Bidder will be required to furnish the necessary additional bond(s) for the faithful 
performance of the Contract Documents. All bid bonds, contract bonds, insurance contracts and 
certificates of insurance shall be either executed by or countersigned by a licensed resident agent of the 
surety or insurance company having his place of business in the State of Florida, and in all ways 
complying with the insurance laws of the State of Florida. Further, the said surety or insurance company 
shall be duly licensed and qualified to do business in the State of Florida. Bid bonds and performance 
and payment bonds are required. Insurance is required for all bids. 

In order to perform public work, the successful Bidder shall, as applicable, hold or obtain such 
Contractor' and Business Licenses as required by State Statutes. 

Before a Contract will be awarded for the work contemplated herein, the OWNER will conduct such 
investigation as is necessary to determine the performance record and ability of the apparent low Bidder 
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to perform the size and type of Work specified under the Contract Documents, and to postpone the 
award of the Contract for a period of time which, however, shall not exceed 90 Days from the bid 
opening date. 

Dated this 

CITY OF POMPANO BEACH 

By: Jeff English, Purchasi~g Agent 
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INSTRUCTIONS TO BIDDERS 

1. DEFINED TERMS 

Tenns used in these Instructions to Bidders, which are defined in the Standard GENERAL 
CONDITIONS of the Construction Contract, have the meanings assigned to them in the GENERAL 
CONDITIONS. The term "Bidder" means one who submits a Bid directly to OWNER, as distinct from 
a sub-bidder, who submits a bid to a Bidder. The term "Successful Bidder" means the lowest, qualified, 
responsible and responsive Bidder to whom OWNER (on the basis of OWNER'S evaluation as 
hereinafter provided) makes an award. The tenn "Bidding Documents" includes the Invitation to Bid, 
Instructions to Bidders, the Bid Proposal, and the proposed Contract Documents (including all Addenda 
issued prior to receipt of Bids). 

2. COPIES OF BIDDING DOCUMENTS 

2.1 Complete sets of the Bidding Documents may be obtained from the City of Pompano Beach 
website at no charge. 

2.2 Complete sets of Bidding Documents must be used in preparing Bids; the OWNER assumes no 
responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding 
Documents. 

2.3 OWNER, in making copies of Bidding Documents available on the above tenns, does so only for 
the purpose of obtaining Bids on the Work and does not confer a license or grant for any other use. 

3. QUALIFICATIONS OF BIDDERS 

To demonstrate qualifications to perfonn the Work, and to be considered for award, each Bidder must 
submit written evidence, such as previous experience, present commitments and other such data as may 
be called for in this document. 

4. PUBLIC ENTITY CRIMES 

In accordance with Florida State Statute 287.133 (2)(a): A person or affiliate who has been placed on 
the convicted vendor list following a conviction for a public entity crime may not submit a bid on a 
contract to provide any goods or services to a public entity, may not submit a bid on a contract with a 
public entity for the construction or repair of a public building or public work, may not submit bids on 
leases of real property to a public entity, may not be awarded or perfonn work as a contractor, supplier, 
subcontractor or consultant under a contract with any public entity, and may not transact business with 
any public entity in excess of the threshold amount provided s. 287.017 for CATEGORY TWO for a 
period of 36 months from the date of being placed on the convicted vendor list. 

5. DRUG FREE WORKPLACE 

In accordance with Section 287.087, State of Florida Statutes, preference shall be given to businesses 
with Drug-free Workplace Programs. Bidder should complete and provide Statement Under Section 
287.087 Florida Statutes on Drug-Free Workplace. 
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6. ANTI-KICKBACK ACT 

The successful bidder must comply with the Copeland "Anti-Kickback Act" (19 U.S.C. Section 874), as 
supplemented in U.S. Department of Labor Regulations (29 CFR, Part 3). 

7. EXAMINATION OF CONTRACT DOCUMENTS AND SITES 

7.1 It is the responsibility of each Bidder before submitting a Bid, to (a) examine the Contract 
Documents thoroughiy, (b) visit the site to become familiar with local conditions that may affect costs, 
progress, performance or furnishing of the Work, ( c) consider federal, state and local Laws and 
Regulations that may affect cost, progress, performance or furnishing of the Work, (d) study and 
carefully correlate Bidder's observations with the Contract Documents, and (e) notify OWNER of all 
conflicts, errors or discrepancies in the Contract Documents. 

7.2 Information and data reflected in the Contract Documents with respect to or contiguous to the 
site is based upon information and data furnished to OWNER by owners of such facilities or others, and 
OWNER does not assume responsibility for accuracy or completeness thereof unless it is expressly 
provided otherwise. 

7.3 Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders 
on subsurface conditions, Underground Facilities and other physical conditions, and possible changes in 
the Contract Documents due to differing conditions appear in the General Conditions. 

7.4 Before submitting a Bid, each Bidder will, at Bidder's own expense, make or obtain any 
additional examinations, investigations, explorations, tests and studies and obtain any additional 
information and data which pertain to the physical conditions (surface, subsurface and Underground 
Facilities) at or contiguous to the site or otherwise which may affect cost, progress, performance or 
furnishing of the Work and which Bidder deems necessary to determine its Bid for performing and 
furnishing the work in accordance with the time, price and other terms and conditions of the Contract 
Documents. 

7.5 On request in advance, OWNER will provide each Bidder access to the site to conduct such 
explorations and tests as each Bidder deems necessary for submission of a Bid. Bidder shall fill all 
holes, clean up and restore the site to its former condition, or better, upon completion of such 
explorations. 

7.6 The lands upon which the Work is to be performed, rights-of-way and easements for access 
thereto and other lands designated for use by CONTRACTOR in performing the Work are identified in 
the Contract Documents. All additional lands and access thereto required for temporary construction 
facilities or storage of materials and equipment are to be provided by CONTRACTOR. Easements for 
permanent structures or permanent changes in existing structures are to be obtained and paid for by 
OWNER unless otherwise provided in the Contract Documents. 
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7.7 The submission of a Bid will constitute an incontrovertible representation by Bidder that Bidder 
has complied with every requirement of this section and the General Conditions, that without exception 
the Bid is premised upon performing and furnishing the Work required by the Contract Documents and 
such means, methods, techniques, sequences or procedures of construction as may be indicated in or 
required by the Contract Documents, and that the Contract Documents are sufficient in scope and detail 
to indicate and convey understanding of all terms and conditions for performance and furnishing of the 
Work. 

8. INTERPRETATIONS AND ADDENDA 

8.1 All questions must be in writing or be asked at the Pre-Bid Conference. All questions are to be 
submitted in writing to the Purchasing Office, 1190 N.E. 3rd Avenue, Building C (Front), Pompano 
Beach, Florida 33060; questions may be submitted by fax to (954) 786-4168, or by email to 
purchasingial,copbfl.com. All questions must include the inquiring firm's name, address, telephone 
number, fax number, and bid name and number. 

All written questions must be received by 5:00 p.m. on January 12, 2016 at the above location. No 
further questions will be accepted after this date. Oral and other interpretations or clarifications will be 
without legal effect. Questions may be faxed to (954) 786-4168, referencing the bid number on all pages 
faxed. 

8.2 Addenda may also be issued to modify the Bidding Documents as deemed advisable by the 
OWNER. 

9. BID SECURITY 

9.1 Each Bid must be accompanied by Bid security made payable to OWNER in an amount of five 
percent of the Bidder's maximum Bid price and in the form of a certified or bank check or a Bid Bond 
issued by a surety meeting the requirements stated herein. 

9.2 The Bid security of the Successful Bidder will be retained until such Bidder has executed the 
Agreement and furnished the required contract security, (if provided as a cashier's check or bank 
officer's check), whereupon the Bid security will be returned. If the Successful Bidder fails to execute 
and deliver the Agreement and furnish the required contract security within 10 days after the Notice of 
Award, OWNER may annul the Notice of Award and the Bid security of that Bidder will be forfeited. 
The Bid security of other Bidders whom OWNER believes to have reasonable chance of receiving the 
award may be retained by OWNER until a completed contract has been issued, whereupon Bid security 
furnished by such Bidders will be returned. 

9.3 The Bid Bond, if provided, shall be issued by a Company having a registered agent in the State of 
Florida. This check or bond shall be retained by the payee as liquidated damages should the bidder 
refuse or fail to enter into a contract with the payee for the execution of the work embraced in the 
proposal, in the event the proposal of the bidder is accepted. 
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10. CONTRACT TIME 

The number of days within which, or the dates by which, the Work is to be substantially completed and 
also completed and ready for final payment (the Contract Time) are set forth in the section entitled Bid 
Proposal. 

11. LIQUIDATED DAMAGES 

11.1 Provisions for liquidated damages, if any, are set forth in the Agreement. 

11.2 All bidders must state in the Bid Proposal the amount of consideration required by the Bidder in 
return for the Bidder's promise of indemnity contained in the General Conditions. The amount to be 
stated shall be no less than $10.00. 

12. SUBSTITUTE OR "OR-EQUAL" ITEMS 

The Contract, if awarded, will be on the basis of materials and equipment described in the Drawings or 
specified in the Specifications without consideration of possible substitute or "or-equal" items. 
Whenever it is indicated in the Drawings or specified in the Specifications that a substitute or "or-equal" 
item of material or equipment may be furnished or used by Contractor if acceptable to OWNER, 
application for such acceptance will not be considered by OWNER until after the effective date of the 
agreement. 

13. SUBCONTRACTORS, SUPPLIERS AND OTHERS. 

13.1 Each Bid must identify the names and address of Subcontractors, Suppliers and other persons and 
organizations including those who are to furnish the principal items of material and equipment listed in 
the Bid Proposal section. If requested, the apparent Successful Bidder, and any other Bidder so 
requested, shall within seven days after the Bid opening submit to OWNER a list of all such 
Subcontractors, Suppliers and other persons and organizations proposed for those portions of the Work 
for which such identification is required. Such list shall be accompanied by an experience statement 
with pertinent information regarding similar projects and other evidence of qualification for each such 
Subcontractor, Supplier, other persons or organization, if requested by OWNER. If OWNER after due 
investigation has reasonable objection to any proposed Subcontractor, Supplier, other person or 
organization, may before the Notice of Award is given request the apparent Successful Bidder to submit 
an acceptable substitute without an increase in Bid price. If apparent Successful Bidder declines to make 
any such substitution, Owner may award the contract to the next lowest Bidder that proposes to use 
acceptable Subcontractors, Suppliers and other persons and organizations. The declining to make 
requested substitutions will not constitute grounds for sacrificing the Bid Security of any Bidder. Any 
Subcontractor, Supplier, other person or organization listed and to whom OWNER does not make 
written objection prior to the giving of the Notice of Award will be deemed acceptable to OWNER 
subject to revocation of each acceptance after the Effective Date of Agreement. . 

13.2 In contracts where the Contract Price is on the basis of Cost-of-the Work Plus a fee, the apparent 
Successful Bidder, prior to the Notice Award, shall identify in writing to OWNER those portions of the 
Work that such Bidder proposes to subcontract and after the Notice of Award may only subcontract 
other portions of the Work with OWNER'S written consent. 
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13.3 No CONTRACTOR shall be required to employ any Subcontractor, Supplier, other person or 
organization against who CONTRACTOR has reasonable objection. 

14. BID PROPOSAL 

14.1 The Bid Proposal is included with the Bidding Documents. 

14.2 All blanks on the Bid Proposal are to be completed in ink or by typewriter. The City requests 
three (3) copies of the bid be submitted, (one original, and two copies). Bidders are to complete and 
return pages 13-39. 

14.3 Bids by corporations must be executed in the corporate name by the president or a vice-president 
(or other corporate officer accompanied by evidence of authority to sign) and the corporate seal must be 
affixed and attested by the secretary or an assistant secretary. The corporate address and state of 
incorporation must be shown below the signature. 

14.4 Bids by partnerships must be executed in the partnership name and signed by a partner, whose 
title must appear under the signature and the official address of the partnership must be shown below the 
signature. 

14.5 All names must be typed or printed below the signature. 

14.6 The Bid should contain an acknowledgment of receipt of all Addenda (the numbers of which 
should be filled in on the Bid Proposal). 

14.7 The address and telephone number for communications regarding the Bid must be shown. 

14.8 All blank spaces in the bid form must be filled in, both words and figures where required. In 
case of discrepancy between unit prices and totals, unit prices will prevail. 

15. SUBMISSION OF BIDS 

15.1 Bids shall be submitted before the time and at the place indicated in the Invitation to Bid and 
shall be submitted in an opaque sealed envelope. The envelope shall be marked on the exterior with the 
Project title, City Bid Number, the name and address of the Bidder, and addressed to: 

Jeff English, Purchasing Agent 
City of Pompano Beach, Florida 
1190 N.E. 3rd Avenue, Bldg. C (front) 
Pompano Beach, Florida 33060 

The Bid shall be accompanied by the Bid Security and other required documents. If not mailed,' please 
deliver to the Purchasing Office, 1190 N.E. 3rd Avenue, Building C (front), Pompano Beach, Florida, 
33060. 
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15.2 More than one Bid received for the same work from an individual, firm or partnership, 
Corporation or Association under the same or different names will not be considered. Reasonable 
grounds for believing that any Bidder is interested in more than one Bid for the same work will cause the 
rejection of all such Bids in which the Bidder is interested. If there are reasonable grounds for believing 
that collusion exists among the Bidders, the Bids of participants in such collusion will not be considered. 

15.3 If you wish to receive a copy of the bid tabulation sheet after opening, please submit a stamped, 
self-addressed envelope with your bid. Bid results will not be read to you over the phone. Bid 
tabulations are also posted on the City's website. 

16. MODIFICATION AND WITHDRAWAL OF BIDS 

16.1 Bids may be modified or withdrawn by an appropriate document duly executed (in the manner 
that a Bid must be executed) and delivered to the place where Bids are to be submitted at any time prior 
to the opening of Bids. 

16.2 After bids are opened, and a contractor defaults on a City contract, the contractor may be banned 
from doing business with the City for a period of 36 months from the date of default. 

17. OPENING OF BIDS 

Bids will be opened and (unless obviously non-responsive) read aloud publicly. An abstract of the 
amounts of the base Bids and major alternates (if any) will be made available to Bidders after the 
opening of Bids. 

18. BIDS TO REMAIN SUBJECT TO ACCEPTANCE 

18.1 All bids will remain subject to acceptance for ninety (90) days after the day of the Bid opening, 
but OWNER may, in its sole discretion, release any Bid and return the Bid Security prior to that date. 

18.2 Extensions of time when Bids shall remain open beyond the ninety (90) day period may be made 
only by mutual agreement between OWNER, the Successful Bidder, and the surety, if any, for the 
Successful Bidder. 

19. AWARD OF CONTRACT 

19.1 OWNER reserves the right to reject any and all Bids, to waive any and all informalities not 
involving price, time and changes in the Work and to negotiate contract terms with the Successful 
Bidder, and the right to disregard all nonconforming nonresponsive, unbalanced or conditional Bids. 
Also, OWNER reserves the right to reject the Bid of any Bidder if OWNER believes that it would not be 
in the best interest of the Project to make an award to that Bidder, whether because the Bid is not 
responsible or the Bidder is unqualified or of doubtful financial ability or fails to meet any other 
pertinent standard or criteria established by OWNER. Discrepancies in the multiplication of units of 
Work and unit prices will be resolved in favor of the unit prices. Discrepancies between the indicated 
sum of any column of figures and the correct sum therefor will be resolved in favor of the correct sum. 
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19.2 In evaluating Bids, OWNER will consider the qualifications of the Bidders, whether or not the 
Bids comply with the prescribed requirements, and such alternates, unit prices and other data, as may be 
requested in the Bid form or prior to the Notice of Award. 

19.3 OWNER may consider the qualifications and experience of Subcontractors, Suppliers, and other 
persons and organizations proposed for those portions of the Work as to which the identity of 
Subcontractor, Suppliers, and other persons and organizations must be submitted as provided in the 
Supplementary Conditions. OWNER also may consider the operating costs, maintenance requirements, 
performance data and guarantees of major items of materials and equipment proposed for incorporation 
in the Work when such data is required to be submitted prior to the Notice of Award. 

19.4 OWNER may conduct such investigations as OWNER deems necessary to assist in the 
evaluation of any Bid and to establish the responsibility, qualifications and financial ability of Bidders, 
proposed Subcontractors, Suppliers and other persons and organizations to perform and furnish the 
Work in accordance with the Contract Documents to OWNER'S satisfaction within the prescribed time. 

19.5 If the contract is to be awarded, it will be awarded to the lowest Bidder whose evaluation by 
OWNER indicates to OWNER that the award will be in the best interests of the Project. 

19.6 If the contract is to be awarded, OWNER will give the Successful Bidder a Notice of Award 
within ninety (90) after the day of the Bid opening. 

20. CONTRACT SECURITY 

When the Successful Bidder delivers the executed Agreement to OWNER, it must be accompanied by 
the required Performance and Payment Bonds. 

21. SIGNING OF AGREEMENT 

When OWNER gives a Notice of Award to the Successful Bidder, it will be accompanied by the 
required number of unsigned counterparts of the Agreement with all other written Contract Documents 
attached. Within ten (10) days thereafter, CONTRACTOR shall sign and deliver the required number of 
counterparts of the Agreement and attached documents to OWNER with the required Bonds. Within 
fifteen (15) days thereafter OWNER shall deliver one fully signed counterpart to CONTRACTOR. Each 
counterpart is to be accompanied by a complete set of the Drawings with appropriate identification. 

22. TAXES 

The CONTRACTOR shall pay all applicable sales, consumer, use and other similar taxes required by 
law. The CONTRACTOR is responsible for reviewing the pertinent state statutes involving the sales tax 
and complying with all requirements. 

23. NOTICE TO CONTRACTOR 

The employment of unauthorized aliens by any contractor is considered a violation of Section 274A(e) 
of the Immigration and Nationality Act. If the Contractor knowingly employs unauthorized aliens, such 
violation shall be cause for unilateral cancellation of the contract. 
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24. NON DISCRIMINATION 

There shall be no discrimination as to race, color, religion, gender, national origin, ancestry, and physical 
or mental disability in the operations conducted under this contract. Included as applicable activities by 
the contractor under this section are the solicitation for, or purchase of, goods or services, or the 
subcontracting of work in performance of this contract. 

25. OCCUPATIONAL HEALTH AND SAFETY 

In compliance with Chapter 442, Florida Statues, any items included in the latest edition of "Florida 
Substance List" which are delivered from a contract resulting from this bid must be accompanied by a 
Material Safety Data Sheet (MSDS). The MSDS must be maintained by the user agency and must 
include the following information: 

(a) The chemical name and the common name of the toxic substance. 

(b) The hazards or other risks in the use of toxic substance, including: 

1. The potential for fire, explosion, corrosiveness, and reactivity; 

2. The known acute and chronic health effects of risks from exposure, including the medical 
conditions which are generally recognized as being aggravated by exposure to the toxic 
substance; and 

3. The primary routes of entry and symptoms of overexposure. 

(c) The proper precautions, handling practices, necessary personal protective equipment, and other 
safety precautions in the use of or exposure to the toxic substances, including appropriate 
emergency treatment in case of overexposure. 

(d) The emergency procedure for spills, fire disposal, and first aid. 

(e) A description in lay terms of the known specific potential health risks posed by the toxic 
substance intended to alert any person reading this information. 

(f) The year and month, if available, that the information was compiled and the name, address, and 
the emergency telephone number of the manufacturer responsible for preparing the information. 

Any questions regarding this requirement should be directed to: 

Department of Labor and Employment Security, Division of Safety, 2002 Old St. Augustine Road, 
Tallahassee, Florida, 32399; telephone: 1-800-367-4378. 

ALL TOXIC SUBSTANCES MUST BE LABELED FOR IDENTIFICATION, IN ACCORDANCE 
WITH O.S.H.A. STANDARDS. 

Notice:Federal I.D. Number must be referenced on your invoice for us to process payment. Please note 
LD. Number on Bid Response page. 
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26. PERMITS AND FEES 

The Contractor awarded the project which is the scope of this bid document shall be required to obtain 
and pay for the permits and/or fees indicated on the chart below in the amounts set forth or pursuant to 
the formula for percent or unit method which is indicated. 

Fees cannot be waived and must be collected by the City from the Contractor. Contact the City 
Department indicated for additional details regarding the required permit or fee. 

FEE OR PERMIT CITY COST (SET FEE OR PERCENT OF PROJECT 
DEPARTMENT AMOUNT) 

All construction within City right- Engineering Waived 
of-way 
All utilities tie-ins to City water, Engineering Waived 
sewers, and drainage 
Paving Engineering Waived 
Fire plan review for new Building Inspection See City Code of Ordinances 95.14 
construction, additions and 
alterations 
Fire alarm and fire sprinkler plan Fire Plan Review See City Code of Ordinances 95.14 
review (new installations) 
Fire hydrant flow test Fire Plan Review See City Code of Ordinances 95.14 
Business Tax Receipt (only if the Zoning See City Code of Ordinances 
contractor has a temporary office 
in the City of Pompano Beach) 
Site plan review Zoning See City Code of Ordinances 
Rezoning Zoning See City Code of Ordinances 
Variance Zoning See City Code of Ordinances 
Tree Permit application fee Zoning See Zoning Code/City Code of Ordinances 
Landscape reinspection fee Zoning See Zoning Code/City Code of Ordinances 
Capital recovery fees Customer Service See City Code of Ordinances 50.13 and 51.11 
Tapping fee Customer Service See City Code of Ordinances 
Deposits (water bill) Customer Service Deposit based upon size of meter (only applies if 

contractor responsible for water bills during period 
between meter installation and City acceptance of 
project.) 

Administrative fee Customer Service See City Code of Ordinances 
Building permit Building Inspection See Bldg Fee Schedule/City Code of Ordinances 
Building Reinspection fee Building Inspection See Bldg Fee Schedule/City Code of Ordinances 
Certificate of occupancy Building Inspection See Bldg Fee Schedule/City Code of Ordinances 
Lien law Building Inspection $5.00 
Surcharge Bwd. Cty. Bd. of Rules Building Inspection $0.60 per $1,000 valuation 
& Appeals 
Surcharge Fla. Statute 553.721 Building Inspection 1.5% of permit fees, minimum $2.00 
Surcharge Fla. Statute 468.631 Building Inspection 1.5% of permit fees, minimum $2.00 
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BID PROPOSAL 

PROJECT IDENTIFICATION 

Project Name: Alsdorf Park Phase 2 - Parking Improvements 
Bid Number: E-04-16 

THIS BID IS SUBMITTED TO 

OWNER: City of Pompano Beach, Florida 

Address: 1190 N. E. 3rd Avenue, Pompano Beach, Florida 33060 

BIDDER-COMPANY NAME 

Name: --------------------------------------------

Address: ------------------------------------------

NAME OF PERSON TO CONTACT FOR ADDITIONAL INFORMATION ON THIS BID 

Name & Title: --------------------------------------

Telephone Number: ______________________________ _ 

Fax Number: -------------------------------------

Email: ------------------------------------------

Date: ----------------------

1. The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into an agreement 
with OWNER in the form included in the Contract Documents to perform and furnish all Work 
as specified or indicated in the Contract Documents for the Contract Price and within the 
Contract Time indicated in this Bid and in accordance with the other terms and conditions of the 
Contract Documents. 

2. BIDDER accepts all of the terms and conditions of the Advertisement or Invitation to Bid and 
Instructions to Bidders, including without limitation those dealing with the disposition of Bid 
Security. This Bid will remain subject to acceptance for ninety (90) Days after the Bid Opening. 
BIDDER will sign and submit the Agreement with the Bonds and other documents required by 
Bidding Requirements within ten (10) days after the date of OWNER'S Notice of Award. 

3. In submitting this Bid, BIDDER represents, as more fully set forth in the Agreement, that: 
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A. BIDDER has examined copies of all the bidding Documents and of the following Addenda 
(receipt of all which is hereby acknowledged): 

Date Number 

B. BIDDER has familiarized itself with the nature and extent of the Contract Documents, Work, 
site, locality, and all local conditions and Laws and Regulations that in any manner may affect 
cost, progress, performance or furnishing of the Work. 

C. BIDDER has studied carefully all reports and drawings of physical conditions which are 
identified in the bid. 

D. BIDDER has obtained and carefully studied (or assumes responsibility for obtaining and 
carefully studying) all such examinations, investigations, explorations, tests and studies (in 
addition to or to supplement those referred to in (C) above) which pertain to the subsurface or 
physical conditions at the site or otherwise may affect the cost, progress, performance or 
furnishing of the Work as BIDDER considers necessary for the performance or furnishing of the 
Work at the Contract Price within the Contract Time and in accordance with the other terms and 
conditions of the Contract Documents, and no additional examinations, investigations, 
explorations, tests, reports or similar information or data are or will be required by BIDDER for 
such purposes. 

E. Bidder has reviewed and checked all information and data shown or indicated on the Contract 
Documents with respect to existing site conditions and assumes responsibility for such. No 
additional examinations, investigations, explorations, tests, reports or similar information or data 
in respect of said site are or will be required by Bidder in order to perform and furnish the Work 
at Work Contract Price, within the Contract Time and in accordance with other terms and 
conditions of the Contract Documents. 

F. BIDDER has correlated the results of all such observations, examinations, investigations, 
explorations, tests, reports and studies with the terms and conditions of the Contract Documents. 

G. BIDDER has given OWNER written notice of all conflicts, errors or discrepancies that it has 
discovered in the Contract Documents and the written resolution thereof by Owner is acceptable 
to Bidder. 

H. This Bid is genuine and not made in the interest or on behalf of any undisclosed person, firm or 
corporation and is not submitted in conformity with any agreement or rules of any group, or 
corporation; BIDDER has not directly or indirectly induced or solicited any other Bidder to 
submit a false or sham Bid; BIDDER has not solicited or induced any person, firm or 
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corporation to refrain from bidding; and BIDDER has not sought by collusion to obtain for itself 
any advantage over any other Bidding or over OWNER. 

4. BIDDER agrees that the construction of the Project will be substantially complete within 180 
calendar days after the date when the Contract Time commences to run as provided in the 
GENERAL CONDITIONS, and completed and ready for final payment within 210 calendar days 
after the date when the Contract Time commences to run. 

BIDDER accepts the provisions of the Agreement as to liquidated damages in the event of failure 
to complete the Work on time. 

5. BIDDER agrees that all Federal, State and local sales and use taxes are included in the stated bid 
prices for the Work. 

6. BIDDER further proposes to accept as full payment for the work proposed herein the amounts 
computed under the provisions of the Contract Documents and based on the following unit prices 
(if applicable) represent a true measure of the labor, materials, equipment and any other 
incidentals required to perform the work, including all allowances for overhead and profit for 
each type and unit of work called for in these Contract Documents. 

7. BID PROPOSAL 

For the following, furnish all tools, materials, labor and any other incidentals required for the 
construction of parking lot improvements at Alsdorf Park. Specific improvements include storm sewers, 
grading & sodding of swales, expanded pavement, resurfacing, striping, signage, sidewalks, landscaping, 
irrigation, lighting and minor utility relocations according to the plans and as specified herein: 

(The rest of the page has been left blank intentionally.) 

Page 15 



01 20 Total Based on 
Item 00 Estimated Estimated 
No. Description Section Quantities Unit Quantities 

PARK 
IMPROVEMENTS 

1 DEMOLITION 1.02 1 LS $ 

DRAINAGE 
2 SYSTEM 1.03 1 LS $ 

3 EARTHWORK 1.04 1 LS $ 

CONCRETE 
4 SIDEWALKS 1.05 1 LS $ 

PAVEMENT 
5 MODIFICATIONS 1.06 1 LS $ 

SEALCOAT 
6 PAVEMENT 1.07 1 LS $ 

PAVEMENT 
7 MARKING 1.08 1 LS $ 

ELECTRICAL AND 
8 LIGHTING 1.09 1 LS $ 

UTILITY 
9 RELOCATIONS 1.10 1 LS $ 

PARK 
iMPROVEMENTS 

SUBTOTAL $ 

MISCELLANEOUS 

10 SIGNAGE 1.11 1 LS $ 

LANDSCAPING 
11 AND IRRIGATION 1.12 1 LS $ 
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MISCELLANEOUS 
SUBTOTAL $ 

GENERAL 
CONDITIONS 

12 MOBILIZATION 1.13 1 LS $ 

MAINTENANCE OF 
13 TRAFFIC 1.14 1 LS $ 

BOND AND 
14 INSURANCE 1.15 1 LS $ 

INDEMNIFICATION 
FOR OWNER-

15 ENGINEER 1.16 1 LS $10.00 

COMPLIANCE 
WITH TRENCH 

16 SAFETY ACT 1.17 1 LS $10.00 

CONSTRUCTION 
17 ALLOWANCE 1.18 1 AL $50,000.00 

GENERAL 
CONDITIONS 
SUBTOTAL $ 

GRAND TOTAL $ 

Page 17 



8. The above includes all the necessary excavation, backfill, grading, restoration, and removal of 
materials attendant upon the construction of the work, complete in place, and the disposal of all excess 
materials, and the final cleaning up of the work. 

DATE ____________ _ BIDDER: ____________________________________ __ 
(Corporation Name) (Partnership Name) (Trade Name) 

BY: -----------------------------------------------------------------------
Name & Title of Signer 

Manual Signature 

CompanyName: ____________________________________________________________ __ 

Company Address: __________________________________________________________ __ 

__________________________________________________ (Zip) __________ __ 

Telephone #: ( _______ ~) _______________ _ 

Facsimile #: ('-_____ ) ________________________________ _ 

Federal LD. # --------------------------------------------

State of Florida Contractor's license # --------------------------
Broward County Certificate of Competency #: ________ __ 
Expiration Date: _________ _ 

9. At the preconstruction conference, the BIDDER shall submit a complete detailed schedule of 
shop drawing submittals which will show lead time for: 

Date of Planned submittal. 
Date of anticipated receipt of review (usually three weeks after submittal). 
Delivery lead time. 
Anticipated installation date. 

10. Qualifications Of Bidders 

To demonstrate qualifications to perform the Work, and to be considered for award, each Bidder must 
submit written evidence, such as previous experience, present commitments and other such data as may 
be called for below (or in SUPPLEMENTARY CONDITIONS). Each Bid must contain evidence of 
Bidder's qualification to do business in the State where the Project is located or covenant to obtain such 
qualification prior to executing the Agreement. 
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10.1 How many years has your organization been in business as a General Contractor? 

10.2 What is the last project of this nature that you have completed? 

10.3 Have you ever failed to complete work awarded to you? If Yes, where and why? 

10.4 List all work performed over the last year. 

Pr~ectName ___________________________________________________________________ _ 

Owner's Name ---------------------------------------------------

Owner's Address --------------------------------------------------------

Phone Number ________________________________________________________________ _ 

Nature of Work _________________________________________________________ _ 

Original Contract Completion Time (Days) ______________________________________ _ 

Original Contract Completion Date _____________________________________________ _ 

Actual Final Contract Completion Date ____________________________ _ 

Original Contract Price _______________________________ _ 

Actual Final Contract Price _____________________________ _ 

(Attach additional information as required) 

10.5 List all work of similar type, complexity, and comparable value over the past five (5) years and 
the nature of work performed. (Attach additional information on separate sheet) 

Pr~ectName ___________________________________ __ 

Owner's Name ___________________________________ __ 

Owner's Address ____________________________________ __ 
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Phone Number ________________________________________________________________ __ 

Nature of Work -----------------------------------------------------------------

Original Contract Completion Time (Days) ________________________________________ _ 

Original Contract Completion Date ________________________________________ _ 

Actual Final Contract Completion Date __________________________________ _ 

Original Contract Price ____________________________________________ _ 

Actual Final Contract Price ---------------------------------------------

10.6 The following are names as three (3) individuals or corporations for which you have performed 
work of this nature and to which you list as references, excluding the City of Pompano Beach. 

NAME ADDRESS TELEPHONE CONTACT PERSON 

10.7 Have you personally inspected the proposed work and have you a complete plan for it 
performance? 

10.8 Will you sub-contract any part of this work? Yes ----------- No -------------

If Yes, list all proposed subcontractors to be used on this project if the Bidder is awarded the Contract 
for this project. The successful Bidder shall submit a COMPLETE list of any work that he proposes to 
subcontract and the proposed subcontractors prior to execution of the contract. 

CLASSIFICA nON 
OF WORK 

NAME AND ADDRESS 
OF SUBCONTRACTOR 

(Submit any additional contractors to be used on a separate sheet.) 
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10.9 The following information shall be provided for this project: 

(a) Estimated total construction manhours ___________________ _ 

(b) Percent manhours to be performed by Contractor's permanent staff ________ _ 

(c) Percent manhours to be performed by direct hire employees ___________ _ 

(d) Percent manhours to be performed by Subcontractors _____________ _ 

11. Equipment 

11.0 What equipment do you own that is available for the proposed work? 

11.1 What equipment will you rent for the proposed work? 

11.2 What equipment will you purchase for the proposed work? 

12. Conflict Of Interest 

For purposes of determining any possible conflicts of interest, all bidders must disclose if any City of 
Pompano Beach employee is also an owner, corporate officer, or employee of their business. 

Indicate either "yes" (a City employee is also associated with your business), or "no". If yes, gIVe 
person(s) names and position(s) with your business. 

Yes Name(s) and Position(s) ___________________ _ 

No ---

(Note: If answer is "yes", you must file a statement with the supervisor of Elections, pursuant to Florida 
Statutes 112.313). 
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13. If the BIDDER is: 

An Individual 

By 
________________________ (SEAL) 

doing business as 

Business address: 

Phone No.: 

A Partnership 

By 

(Individual's Name) 

__________________________ (SEAL) 
(Firm Name) 

(General Partner) 

Business address: 

Phone No.: 

A Corporation 

By 

(Corporation Name) 

(State of Incorporation) 

By 

(Name of Person Authorized to sign) 

(Title) 
(Corporate Seal) 
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Attest 

(Secretary) 

Business address: 

PhoneNo.: __________________________________________________________ ___ 

A Joint Venture 

By 

(Name) 

(Address) 

By 

(Name) 

(Address) 

(Each joint venturer must sign. The name for each individual, partnership and corporation that is a party 
to the joint venture should be in the manner indicated above.) 

END OF SECTION 
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STA TEMENT UNDER SECTION 287.087 
FLORIDA STATUTES. ON DRUG-FREE WORKPLACE 

TO BE RETURNED WITH BID 

Preference must be given to Contractors submitting certification with their bid or proposal, certifying they have a 
drug-free workplace in accordance with Florida Statutes, Section 287.087. This requirement affects all public 
entities of the State and becomes effective January 1, 1991. 

Preference shall be given to businesses with drug-free workplace programs. Whenever two or more bids which 
are equal with respect to price, quality and service are received by the State or by any political subdivision for the 
procurement of commodities or contractual services, a bid received from a business that certifies that it has 
implemented a drug-free workplace program shall be given preference in the award process. Established 
procedures for processing tie bids will be followed if none of the tied vendors have a drug-free workplace 
program. In order to have a drug-free workplace program, a business shall: 

(1) Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing, 
procession, or use of a controlled substance is prohibited in the workplace and specifying the actions that 
will be taken against employees for violations of such prohibition. 

(2) Inform employees about the dangers of drug abuse in the workplace, the business's policy of maintaining 
a drug-free workplace, any available drug counseling, rehabilitation and employee assistance programs, 
and the penalties that may be imposed upon employees for drug abuse violations. 

(3) Give each employee engaged in providing the commodities or contractual services that are under bid, a 
copy of the statement specified in subsection (1). 

(4) In the statement specified in subsection (1) notify the employees that as a condition of working on the 
commodities or contractual services that are under bid, the employee will abide by the terms of the 
statement and will notify the employer of any conviction of, or plea of guilty or nolo contendere to, any 
violation of Chapter 893 or of any controlled substance law of the United States or any state, for a 
violation occurring in the workplace, no later than five (5) days after such conviction. 

(5) Impose a sanction on, or require the satisfactory participation in, a drug abuse assistance or rehabilitation 
program if such is available in the employee's community, by an employee who is so convicted. 

(6) Make a good faith effort to continue to maintain a drug-free workplace through implementation of this 
section. 

As the person authorized to sign this statement, I certify that his firm complies with the above requirements. 

CONTRACTOR'S SIGNATURE CONTRACTOR'S PRINTED NAME 

Date: _______________ _ 
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VENDOR CERTIFICATION REGARDING SCRUTINIZED COMPANIES LISTS 

RespondentVendorName: ______________________________________________________ __ 

Vendor FEIN: 

Section 287.135, Florida Statutes, prohibits agencies from contracting with companies, for goods or 
services over $1,000,000, that are on either the Scrutinized Companies with Activities in Sudan List or 
the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List. 

As the person authorized to sign on behalf of Respondent, I hereby certify that the company identified 
above is not listed on either the Scrutinized Companies with Activities in Sudan List or the Scrutinized 
Companies with Activities in the Iran Petroleum Energy Sector List. I understand that pursuant to 
section 287.135, Florida Statutes, the submission of a false certification may subject company to civil 
penalties, attorney's fees, and/or costs. 

CertifiedBy: ______________________________________________________________ ___ 

Authorized Signature Print Name and Title: _________________________________________ _ 
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Local Business Program Goals and Forms 

LOCAL BUSINESS PARTICIPATION GOAL ANNOUNCEMENT 

BIO# ___ _ 

The City of Pompano Beach is strongly committed to insuring the participation of City of 

Pompano Beach Businesses as contractors and subcontractors for the procurement of goods 

and services. 

Bidders are encouraged to participate in the City of Pompano Beach's voluntary Local 

Business Program by including, as part of their bid package, the Local Business Participation 

Form (Exhibit "A"), and the Letter of Intent Form (Exhibit "B"). 

Bidders should utilize businesses that are physically located in the City of Pompano Beach 

with a current Business Tax Receipt. 

You can view the list of City businesses that have a current Business Tax Receipt on the City's 

website, and locate local firms that are available to perform the work required by the bid 

specifications. The business information, sorted by business use classification, is posted on 

the webpage for the Business Tax Receipt Division: 

http://pompanobeachfl.gov/pages/department directory/development services/business tax r 

eceipt division/business tax receipt division.html.php 

Bidders who are unable to meet the recommended voluntary goals should also provide the 

Local Business Unavailability Form and Good Faith Effort Report (Exhibits "c" and "0"). 

The recommended voluntary goal for this bid is 1 0% for Local Businesses. 
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TO BE RETURNED WITH BID 

CITY OF POMPANO BEACH, FLORIDA 
LOCAL BUSINESS PARTICIPATION FORM 

Bid Number & Title: ___________ _ Prime Contractor's Name: -------------

Contact Person, 
Name of Firm, Address TeleQhone Number Ty[>e of Work to be Perform~d Contract Amount 

EXHIBIT "A" 
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TO BE RETURNED WITH BID 

LOCAL BUSINESS 
LETTER OF INTENT TO PERFORM AS A LOCAL SUBCONTRACTOR 

Bid Number -------

TO: 
(Name of Prime or General Bidder) 

The undersigned City of Pompano Beach business intends to perform subcontracting work in 
connection with the above contract as (check below) 

an individual -- __ a corporation 

__ a partnership __ a joint venture 

The undersigned is prepared to perform the following work in connection with the above 
Contract, as hereafter described in detail: 

at the following price: ____________________ _ 

(Date) (Name of Local Business Contractor) 

(address): 

BY: -----------------

EXHIBIT "B" 
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TO BE RETURNED WITH BID 

LOCAL BUSINESS 
UNAVAILABILITY FORM 

BID # 

I,--:--__ ----:-::~------------------------
(Name and Title) 

of _______________ , certify that on the ___ day of 

______ , I invited the following LOCAL BUSINESSES to bid work 
items to be performed in the City of Pompano Beach: 

Form of Bid Sought (i.e., 
Unit Price, 
Materials/Labor, Labor 

Business Name, Address Work Items Sought Only, etc.) 

Said Local Businesses: 

Did not bid in response to the invitation 

Submitted a bid which was not the low responsible bid 

Other: __________________ _ 

Signature: __________ _ 

Date: -------------
Note: Attach additional documents as available. 

EXHIBIT "C" 
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TO BE RETURNED WITH BID 

GOOD FAITH EFFORT REPORT 
LOCAL BUSINESS PARTICIPATION 

BID # _______ _ 

1. What portions of the contract have you identified as Local Business opportunities? 

2. Did you provide adequate information to identified Local Businesses? Please comment 
on how you provided this information. 

3. Did you send written notices to Local Businesses? 

Yes No 

If yes, please include copy of the notice and the list of individuals who were forwarded 
copies of the notices. 

4. Did you advertise in local publications? 

Yes No 

If yes, please attach copies of the ads, including name and dates of publication. 

5. What type of efforts did you make to assist Local Businesses in contracting with you? 

7. List the Local Businesses you will utilize and subcontract amount. 

$_-----
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TO BE RETURNED WITH BID 

$_------

$_-----

8. Other comments: ___________________ _ 

EXHIBIT "0" 
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Small Business Enterprise Goal and Forms 

SBE GOAL ANNOUNCEMENT 

BID # E-04-16 

The City of Pompano Beach is strongly committed to insuring the participation of Small 

Business Enterprises (SBE's) as contractors and subcontractors for the procurement of goods 

and services. 

The SBE criteria being used is as stated in FSS 288.703. As of the date of publication of this 

solicitation, a small business means an independently owned and operated business concern 

that employs 200 or fewer permanent full-time employees and that, together with its affiliates, 

has a net worth of not more than $5 million or any firm based in Florida that has a Small 

Business Administration 8(a) certification. As applicable to sole proprietorships, the $5 million 

net worth requirement shall include both personal and business investments. 

Bidders are encouraged to participate in the City of Pompano Beach's Voluntary SBE Program 

by including as part of their bid package the SBE Participation Form (Exhibit "A"), and the 

Letter of Intent Form (Exhibit "B"). 

Bidders who are unable to meet the recommended voluntary goals should also provide the 

SBE Unavailability Form and Good Faith Effort Report (Exhibits"C" and "0"). 

The recommended, voluntary goals for this bid are 15% for Small Business Enterprises. 
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TO BE RETURNED WITH BID 

CITY OF POMPANO BEACH, FLORIDA 
SMALL BUSINESS ENTERPRISE 

PARTICIPATION FORM 

Bid Number & Title: ___________ _ Contractor's Name: ___________ _ 

Name of Firm 

Contact 
Person 

Telephone Number 
Type of Work 

To Be Performed 
Contract 
Amount 

(BIDDER SHOULD INCLUDE CERTIFICA rES FOR ANY FIRMS LISTED ON THIS PAGE) 

FOR CITY USE ONLY 

Total Contract Amount _________ _ Total SBE Contract Amount -----------------
Are documents requested submitted accordingly YES NO 

EXHIBIT "A" 
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TO BE RETURNED WITH BID 

LETTER OF INTENT TO PERFORM AS A SBE SUBCONTRACTOR 

Bid Number -------

TO: 
(Name of Prime or General Bidder) 

The undersigned intends to perform subcontracting work in connection with the above contract 
as (check below) 

an individual -- __ a corporation 

__ a partnership __ a joint venture 

The undersigned is prepared to perform the following work in connection with the above 
Contract, as hereafter described in detail: 

at the following price: _____________________ _ 

(Date) (Name of SBE Contractor) 

(address): 

BY: -----------------

SBE EXHIBIT "B" 
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TO BE RETURNED WITH BID 

SMALL BUSINESS ENTERPRISE (SBE) 
UNAVAILABILITY FORM 

BID# 

1, ___________________________ _ 
(Name and Title) 

of _______________ , certify that on the ___ day of 

____ , , I invited the following SBE CONTRACTOR(s) to bid work 
items to be performed in the City of Pompano Beach: 

SBE Contractor 
Address 

Work Items 
Sought 

Form of Bid Sought 
(i.e., Unit Price, 
Materials/Labor 
Labor Only, etc.) 

Said SBE CONTRACTOR(s): 

Did not bid in response to the invitation 

Submitted a bid which was not the low responsible bid 

Other: _________________ _ 

Signature: ________ _ 

Date: -------------
Note: Attach additional documents as available. 

SBE EXHIBIT "C" 
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TO BE RETURNED WITH BID 

GOOD FAITH EFFORT REPORT 

BID # _______ _ 

1. What portions of the contract have you identified as SBE opportunities? 

2. Did you provide adequate information to identified SBE? Please 
comment on how you provided this information. 

3. Did you send written notices to SBEs? 

Yes No 

If yes, please include copy of the notice and the list of individuals who 
were forwarded copies of the notices. 

4. Did you advertise in local publications? 

Yes No 

If yes, please attach copies of the ads, including name and dates of 
publication. 

5. Did you contact any organizations with large constituents of SBE 
members for possible sub-contractors? Please attach list of resource 
organizations used. 

6. What type of efforts did you make to assist SBEs in contracting with 
you? 
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TO BE RETURNED WITH BID 

7. List the SBEs you will utilize and subcontract amount. 

$_-----

$_----

$_-----

8. Other comments: ___________________ _ 

Note: Please attach the unavailability letters with this report. 

SBE EXHIBIT "0" 
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BID BOND 

STATE OF FLORIDA ) 
ss 

) 

KNOW ALL MEN BY THESE PRESENTS, that we, ______________ _ 

________________________________ as principal, and 

hereinafter called Surety, are held and firmly bound unto The City of Pompano Beach, Pompano Beach, 
Florida, a political subdivision of the State of Florida, and represented by its City Commission 
hereinafter called OWNER, in the sum of Dollars 
($ ) lawful money of the United States of America, for the payment of which well 
and truly to be made, we bind ourselves, our heirs, executors, administrators, successors and assigned, 
jointly and severally, by these presents. 

WHEREAS, the Principal contemplates submitting or has submitted a Bid to the OWNER for the 
furnishing of all labor, materials, equipment, machinery, tools, apparatus, means of transportation for, 
and the performance of the work covered in the Proposal and the detailed Drawings and Specifications, 
entitled: 

(Bid Name) ___________ _ 

WHEREAS, it was a condition precedent to the submission of said bid that a cashier's check or bid bond 
in the amount of 5 percent of the base bid be submitted with said bid as a guarantee that the Bidder 
would, if awarded the Contract, enter into a written Contract with the OWNER for the performance of 
said Contract, within 10 consecutive calendar days after written notice having been given of the award of 
the Contract. 

NOW, THEREFORE, the conditions of this obligation are such that is the Principal within 10 
consecutive calendar days after written notice of such award being given to Principal, enters into the 
contract to such award and gives a Performance and Payment Bond, each in an amount equal to 100 
percent of the base bid, satisfactory to the OWNER, then this obligation shall be void; in the event of the 
failure of Principal to enter into such contract and bond, the sum herein stated shall be due and payable 
to the OWNER and the Surety herein agrees to pay the sum immediately upon demand of the OWNER 
in good and lawful money of the United States of America, as liquidated damages for failure thereof of 
said Principal; otherwise, it shall remain in full force and effect. 
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IN WITNESS WHEREOF, the said _____________________ _ 

as Principal herein, has caused these presents to be signed in the name by its _________ _ 

______ and attested by its _____________________ under its corporate seal, 

and the said ----------------------------------------------
____________ as Surety herein, has caused these presents to be signed in its name by 

its ----------------------------------------------------
under its corporate seal, this ______ day of ____________ A.D. _____ (year) 

Signed, sealed and delivered in 
the presence of: 

As to Principal 

Principal -

By: ______________________ _ 

Surety 
By: __________ ___ 

Attorney-in-Fact 
(Power-of-Attorney to be attached) 
By: _____________________ __ 

Resident Agent 

END OF SECTION 
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AGREEMENT 

THIS AGREEMENT is dated as of the day of _______ _ 
in the year by and between CITY OF POMPANO BEACH, FLORIDA (hereinafter call 
OvrNER)and ___________________________________________________ ___ 
(hereinafter called CONTRACTOR). 

OvrNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree as 
follows: 

Article 1. WORK 

The project consist of the furnishing of all labor, equipment and materials for: 

The Project for which the Work under the Contract Documents may be the whole or only a part is 
generally described as follows: (=B;...oi=d-"N..:..:a=m==..e)L _____________________ _ 

Article 2. ENGINEER 

The Project has been designed by who is hereinafter called 
ENGINEER and who is to act as OvrNER'S representative, assume all duties and responsibilities and 
have the rights and authority assigned to ENGINEER in the Contract Documents in connection with 
completion of the Work in accordance with the Contract Documents. 

Article 3. CONTRACT TIME 

The Work will be substantially completed within days from the date the Contract Time 
commences to run as provided in the GENERAL CONDITIONS, and completed and ready for final 
payment in accordance with the GENERAL CONDITIONS within days from the date the 
Contract Time commences to run. 
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Article 4. LIQUIDATED DAMAGES 

OWNER and CONTRACTOR recognize that time is of the essence of the Agreement and that OWNER 
will suffer financial loss if the Work is not completed within the times specified in Article 3, above, plus 
any extensions thereof allowed in accordance with the GENERAL CONDITIONS. They also recognize 
the delays, expense and difficulties involved in the proving in a legal or arbitration proceeding the actual 
loss suffered by OWNER if the Work is not completed on time. Accordingly, instead of requiring any 
such proof, OWNER and CONTRACTOR agree that as liquidated damages for delay (but not as a 
penalty) CONTRACTOR shall pay OWNER two hundred and 001100 dollars ($200.00) for each day that 
expires after the time specified in Article 3 for Substantial Completion, plus any monies paid by the 
OWNER to the ENGINEER for additional engineering and inspection services until the Work is 
substantially complete. After Substantial Completion if CONTRACTOR shall neglect, refuse or fail to 
complete the remaining Work within the Contract Time or any proper extension thereof granted by 
OWNER, CONTRACTOR shall pay the OWNER one hundred and 0011 00 ($100.00) for each day that 
expires after the time specified in Article 3 for completion of Work and readiness for final payment, plus 
any monies paid by the OWNER to the ENGINEER for additional engineering and inspection services. 

Article 5. CONTRACT PRICE 

OWNER shall pay CONTRACTOR for completion of the Work in accordance with the Contract 
Documents in current funds as follows: 

See BID PROPOSAL attached from bid/contract documents. 

Article 6. PAYMENT PROCEDURES 

6.1 CONTRACTOR shall submit Applications for Payment in accordance with the GENERAL 
CONDITIONS. Applications for Payment will be processed by ENGINEER as provided in the 
GENERAL CONDITIONS. 

6.2 Progress Payments. OWNER shall make progress payments on account of the Contract Price on 
the basis of CONTRACTOR'S Applications for Payment as recommended by ENGINEER, on or about 
the 1 st day of each month during construction as provided below. All progress payments will be on the 
basis of the progress of the Work measured by the schedule of values established in the GENERAL 
CONDITIONS (and in the case of Unit Price Work based on the number of units completed) or, in the 
event there is no schedule of values, as provided in the General Requirements. 

6.2.1 Prior to Substantial Completion, progress payments will be made in an amount equal to the 
percentage indicated below, but, in each case, less the aggregate of payments previously made and such 
amounts as ENGINEER shall determine, or OWNER may withhold, accordance with the GENERAL 
CONDITIONS. 

10% of Work completed will be withheld by OWNER as retainage. 

6.2.2 Upon Substantial Completion, in an amount sufficient to increase total payments to 
CONTRACTOR to 90% of the Contract Price, less such amounts as ENGINEER shall determine, or 
OWNER may withhold, in accordance with the GENERAL CONDITIONS. 
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6.3 Final Payment. Upon final completion and acceptance of the Work in accordance with the 
GENERAL CONDITIONS, OWNER shall pay the remainder of the Contract Price as recommended by 
ENGINEER as provided in said GENERAL CONDITIONS. 

Article 7. CONTRACTOR'S REPRESENTATIONS 

In order to induce OWNER to enter into this Agreement, CONTRACTOR makes the following 
representations: 

7.1 CONTRACTOR has familiarized itself with the nature and extent of the Contract documents, 

Work, site, locality, and all local conditions and Laws and Regulations that in any manner may affect 
cost, progress, perfonnance or furnishing of the Work. 

7.2 CONTRACTOR has studied carefully all reports of explorations and tests of subsurface 
conditions and drawings of physical conditions which are identified in the bid, and accepts the 
detennination set forth in the bid of the extent of the technical data contained in such reports and 
Drawings upon which CONTRACTOR is entitled to reply. 

7.3 CONTRACTOR has obtained and carefully studied (or assumes responsibility for obtaining and 
carefully studying) all such examinations, investigations, explorations, tests, reports and studies in 
addition to or to supplement physical conditions at or contiguous to the site or otherwise may affect the 
cost, progress, perfonnance or furnishing of the Work as CONTRACTOR considers necessary for the 
perfonnance or furnishing of the Work at the Contract Price, within the Contract Time and in accordance 
with other terms and conditions of the Contract Documents, including specifically the provisions of the 
GENERAL CONDITIONS; and no additional examinations, investigations, explorations, tests, reports, 
studies or similar information or data are or will be required by CONTRACTOR for such purposes. 

7.4 CONTRACTOR has reviewed and checked all information and data shown or indicated on the 
Contract Documents with respect to existing Underground Facilities at or contiguous to the site and 
assumes responsibility for the accurate location of said Underground Facilities. No additional 
examinations, or investigations, explorations, tests, reports, studies or similar information or data in 
respect of said Underground Facilities are or will be required by CONTRACTOR in order to perfonn 
and furnish the Work at the Contract Price, within the Contract Time and in accordance with the other 
terms and conditions of the Contract Documents. 

7.S CONTRACTOR has correlated the results of all such observations, examinations, investigations, 
explorations, tests, reports and studies with the terms and conditions of the Contract Documents. 

7.6 CONTRACTOR has given ENGINEER written notice of all conflicts, errors or discrepancies 
that he has discovered in the Contract Documents and the written resolution thereof by ENGINEER is 
acceptable to CONTRACTOR. 

Article 8. CONTRACT DOCUMENTS 
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The Contract Documents which comprise the entire agreement between OWNER and CONTRACTOR 
concerning the Work consist of the following: 

8.1 This Agreement. 

8.2 Exhibits to this Agreement. 

8.3 Performance and other Bonds, identified as exhibits Performance and Payment Bond. 

8.4 Notice of Award. 

8.5 GENERAL CONDITIONS. 

8.6 SUPPLEMENTARY CONDITIONS. 

8.7 Specifications bearing the title (Bid Name ______________ consisting of 
(# of sections -.-J and ( )pages, as listed in table of contents thereof. 

8.8 Drawings, consisting of a cover sheet and sheets numbered L) through (-.-J inclusive with 
each sheet bearing the following general title: 

(Bid Name) 

8.9 Addenda numbers _______ to ________ , inclusive. 

8.10 Contractor's Bid pages. 

8.11 Contractor's Sworn Statement on Drug-Free Workplace Section 287.087, Florida Statutes, on 
Drug-Free Workplace and consisting of one (1) page. 

8.12 Documentation submitted by CONTRACTOR prior to Notice of Award (Pages ____ to 
____ , inclusive). 

8.13 The following which may be delivered or issued after the Effective Date of the Agreement and 
are not attached hereto: All Written Amendments and other documents amending, modifying, or 
supplementing the Contract Documents pursuant to the GENERAL CONDITIONS. 

8.14 The documents listed in paragraphs 8.2 et seq. above are attached to this Agreement (except as 
expressly noted otherwise above). There are no Contract Documents other than those listed above in the 
Article 8. 

8.15 The insurance certificate detailing terms and provisions of coverage as required by the bid and 
approved by the City of Pompano Beach Risk Manager. 

The Contract Documents may only be amended, modified or supplemented as provided in the 
GENERAL CONDITIONS. 
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Article 9. MISCELLANEOUS 

9.1 Tenns used in this Agreement which are defined in the GENERAL CONDITIONS will have the 
meanings indicated in the GENERAL CONDITIONS. 

9.2 No assignment by a party hereto of any rights under or interests in the Contract Documents will 
be binding on another party hereto without the written consent of the party sought to be bound; and 
specifically but without limitation moneys that may become due and moneys that are due may not be 
assigned without such consent (except to the extent that the effect of this restriction my be limited by 
law), and unless specifically stated to the Contrary in any written consent to an assignment no 
assignment will release or discharge the assignor from any duty or responsibility under the Contract 
Documents. 

9.3 OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and legal 
representatives to the other party hereto, its partners, successors, assigns and legal representatives in 
respect of all covenants, agreements and obligations contained in the Contract Documents. 
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Witnesses: 

Signature 

Signature 

Attest: 

ASCELETA HAMMOND 
CITY CLERK 

Approved As To Form: 

MARK E. BERMAN 
CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

"CITY": 

CITY OF POMPANO BEACH 

By: _____________ _ 

LAMAR FISHER, MAYOR 

By: _____________ _ 
DENNIS W. BEACH 
CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this day of 
_________ ,2016 by LAMAR FISHER as Mayor, DENNIS W. BEACH, as 
City Manager and ASCELETA HAMMOND, City Clerk of the City of Pompano Beach, Florida, 
a municipal corporation, who is personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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CONTRACTOR 

(Print name of company 

Witnesses: 

By: --------------------------------

Print Name: __________________________ _ 

Title: ---------------------------------

ACKNOWLEDGMENT OF CONTRACTOR, IF AN INDIVIDUAL 

STATE OF } 
} ss: 

COUNTY OF } 

On this ________ day of _______________ , before me personally came and 

appeared _________________________________ , to me 

known to me to be the person described in and who executed the foregoing contract and acknowledged 
that he executed the same. 

Witness my hand and official notarial seal at _________________ __ 

______________ the day and year above written. 

Notary Public 

My Commission Expires: ________ _ 
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ACKNOWLEDGMENT OF CONTRACTOR, IF A PARTNERSHIP 

STATE OF } 
} ss: 

COUNTY OF } 

On this ______ day of , before me 

personally came and appeared 

known to me to be one of the members of the partnership of ______________ _ 

_____________ described in and who executed the foregoing instrument and he 

acknowledged that he executed the same on behalf of said partnership and that same is the act and 

deed of said partnership. 

Witness my hand and official notarial seal at _________________ _ 

________________ the day and year above written. 

Notary Public 

My Commission Expires: ___________ _ 
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ACKNOWLEDGMENT OF CONTRACTOR, IF A CORPORATION 

STATE OF } 
} ss: 

COUNTY OF } 

On this _______ day of , before me personally came 

andappeared _____________________________ _ 

to me known, who, being by me duly sworn, did depose and say that he resides at ______ _ 

, that he is the ---------------------- ------------

of _________________________ , the corporation described in 

and which executed the foregoing instrument; that he knows the seal of said corporation; that one of 

the impressions affixed to said instrument is an impression of such seal; that he is the proper official 

of said corporation designated to execute such contract, that he has authority so to do, that he 

executed same for and in behalf of said corporation, and this his act is the act and deed of said 

corporation. 

Witness my hand and official notarial seal at _________________ _ 

__________ the day and year above written. 

Notary Public 

My Commission Expires: ___________ _ 
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Bond No. --------------------------

Performance Bond 

Project No: 
Project Title: 

KNOW ALL PERSONS BY THESE PRESENTS, that: 

as Principal, and 

a corporation duly authorized to transact business in the State of Florida, as Surety, are held and firmly bound 
unto The City of Pompano Beach, Florida, a body Corporate and politic under the laws of Florida, in the sum of: 

(Written Amount) (Figures) 

good and lawful money of the Unites States, well and truly to be paid, and for the payment whereof, we the 
undersigned, Principal and Surety, jointly and severally, hereby firmly bind ourselves, our heirs, assigns, 
successors, and legal representatives. 

WHEREAS, the above bounded Principal (hereafter alternately referred to as "Contractor") did on 

enter into a Contract with the said The City of Pompano Beach, Florida (hereafter alternately referred to as 
"Owner") a body corporate and politic as aforesaid, in and by which the said above bounded Principal did 
undertake and agree to furnish all labor, implements, machinery, equipment, tools and materials necessary 
therefore and to install, build, erect, construct the project named above in accordance with the certain plans and 
specifications prepared by: 

to which plans and specifications and said contract reference is here made and all thereof made a part hereof as if 
fully set forth herein. 

WHEREAS, it was one of the conditions of the award of said contract with The City of Pompano Beach, Florida 
that these presents should be executed. 
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NOW THEREFORE, the conditions of this obligation are such that if the above bounded Principal shall in all 
aspects fully comply with, carry out and perform the terms and conditions of said contract and his obligations 
thereunder, including the Specifications, Proposal, Plans and Contract Documents therein referred to and made a 
part hereof, and therein provided for and shall indemnify and save harmless The City of Pompano Beach, Florida 
against and from all costs, expenses, damages, injury, or be subjected by reason of any wrongdoing, misconduct, 
want of care or skill, negligence, or default, including patent infringement on the part of said Principal or his 
agents, employees or subcontractors, in the execution or performance of said contract and shall promptly pay all 
just claims for damages or injury to property and for all work done or skill, tools, and machinery, supplies, labor, 
and materials furnished and debts incurred by said principal in or about the construction or improvements or 
additions contracted for, then this obligation to be void, otherwise, to remain in full force and effect. 

Whenever Contractor shall be, and declared by the Owner to be in default under the Contract, the Surety may 
promptly remedy the default, or shall promptly: 

1. Complete the Contract in accordance with its terms and conditions: or 
2. Obtain a bid or bids for completing the Contract in accordance with its terms and conditions, and 

upon determination by Surety of the lowest responsible Bidder, or, if the Owner elects, upon determination by 
Owner and Surety jointly of the lowest responsible Bidder, arrange for a contract between such Bidder and 
Owner, and make available as work progresses (even though there should be a default or a succession of defaults 
under the Contract or Contracts of completion arranged under this paragraph) sufficient funds to pay the cost of 
completion less the balance of the Contract Price; but not exceeding, including other costs and damages for which 
the Surety may be liable hereunder, the amount set forth in the first paragraph hereof. The term "balance of the 
Contract Price," as used in this paragraph, shall mean the total amount payable by Owner to Contractor under the 
Contract and any amendments thereto, less the amount properly paid by Owner to Contractor. 

To the limit of the amount of this Bond, Surety's liability to Owner shall include but not be limited to, the cost of 
the completion of the construction contract and correction of defective work before or after completion of the 
construction contract; additional legal, design professional, and liquidated damages as specified in the Contract 
Documents arising out of and in connection with Principal's default and Surety's actions, inactions, and all costs 
incident to ascertaining the nature and extent of the Principal's default, including engineering, accounting and 
legal fees. 

And the said Surety to this Bond, for value received, hereby stipulates and agrees that no change, extension of 
time, alterations or additions to the terms of the contract or to the work to be performed thereunder or the 
specifications accompanying same shall in any way affect its obligation on this Bond, and it does hereby waive 
notice of any such change, extensions of the time, alteration or addition to the terms of the contract or to the work 
or to the specifications. Additionally, Surety hereby stipulates and agrees that the bond penalty set forth above 
shall automatically increase coextensively with any Owner approved change orders which increase the overall 
contract amount. 

Contractor shall give written notice to Owner of any alleged default by the Owner under the Construction 
Contract. Owner shall have not less than ninety (90) days after receipt of such notice to cure such default before 
the surety is allowed to assert the default as a defense against Owner. The only types of default that may be 
asserted against Owner shall be monetary defaults. The surety waives any defense of timeliness of completion if 
time extensions are granted by the Owner to the Construction Contractor. 

No right of action shall accrue on this Bond to any person or entity other than the Owner or its heirs, executors, 
administrators, successors or assigns. Any suit under this Bond must be instituted within five (5) years from the 
date the cause of action accrued. 
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IN TESTIMONY WHEREOF, the Principal and Surety have caused these presents to be duly signed in, at 
Pompano Beach, Broward County, Florida, this 

_____ dayof 

Countersigned By: 

(SEAL) 

(SEAL OF 
SURETY) 

Contractor: 

By: (Signature) -------------------
Surety: 

By: 
--------------------------

Address: 
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Bond No. --------------------------

PAYMENT BOND FORM 
Project No: 

Project Title: 

Facility Name: 

BY THIS BOND, WE, ______________________ , as Principal, 

and , a corporation, as Surety, are bound to The City 
of Pompano Beach, Florida, herein called "Owner", in the sum of: 

(Written Amount) (Figures) 

for the payment of which we bind ourselves, our heirs, personal representatives, successors, and assigns, jointly 
and severally. This Payment Bond is intended to be governed by 255.05, F.S. 

THE CONDITION OF THIS BOND is that if Principal: 

1. Promptly makes payments to alllienors supplying labor, material, and supplies used directly or indirectly 
by Principal in the prosecution of the work provided in the contract dated 

between Principal and Owner for construction of the Project named above, the contract being made a part of this 
bond by reference; and 

2. Pays Owner all loss, damage, expenses, costs, and attorney's fees, including appellate proceedings, that 
Owner sustains because of default by Principal under paragraph 1. of this bond; 

then this bond is void; otherwise, it remains in full force. 

Any changes in or under the contract documents and compliance or noncompliance with formalities connected 
with the contract or with the changes do not affect Surety's obligation under this bond. 

Datedon: __________________________________________ __ 

Name of Surety: 
(SEAL OF SURETY) 

By: 
Attorney in Fact 

Name of Principal: 
(SEAL OF PRINCIPAL) 

By: 

Its authorized officer 
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General Conditions of the Contract 

ARTICLE 1. DEFINITIONS. 

l.01 The Contract Documents: The Contract Documents consist of the Agreement Fonn, Addenda, Supplementary 
Conditions, General Conditions, Documents contained in the Project Manual, Drawings, Plans, Specifications, and 
all modifications issued after execution ofthe Contract. 

l.02 The Owner, the Contractor, and the Project Consultant: are those mentioned as such in the Contract 
Documents. 

1.02.01 

1.02.02 

1.02.03 

l.03 

l.04 

l.06 

l.06.01 

l.07 

l.08 

l.09 

1.10 

1.11 

Owner: The City of Pompano Beach, Florida, (also referred to as the "City"). 

Contractor: The "party of the second part" to the Contract. The person, finn or corporation with whom a 
contract has been made with the Owner for the perfonnance of the Work defined by the Contract Documents. 

Project Consultant: The individual, partnership, corporation, association, joint venture, or any combination 
thereof, ofproperJy registered professional architects, engineers or other design professionals who has entered into a 
contract with the Owner to provide professional services for development of the design and Contract Documents for 
the Work of this Project and provide Construction Contract Administration as described in the Contract Documents. 

City Engineer: City Engineer of the City of Pompano Beach, Florida. 

Final Completion: Means that date subsequent to the date of Substantial Completion at which time the 
Contractor has completed all of the Work (or designated portion thereof) in accordance with the Contract 
Documents as certified by the Project Consultant and/or approved by the Owner. In addition, Final Completion 
shall not be deemed to have occurred until any and all governmental bodies, boards, entities, etc., which regulate or 
have jurisdiction of the Work, have inspected, approved and certified the Work. 

Inspector: An employee(s) of The City of Pompano Beach, Florida, referred to hereinafter as the "Inspector," 
who(m) is/are assigned by the City Engineer to periodically inspect the Project during the construction process, 
and who assist(s) the City Engineer in reviewing field perfonnance and its compliance with the Contract 
Documents. 

Resident Inspector: An employee or subconsultant of the Project Consultant employed to perfonn either 
periodic or full-time specific inspection duties. 

Other Contractors: Any person, finn or corporation with whom a Contract has been made by the Owner for 
the perfonnance of any work on the site, which work is not a portion of the Work covered by the Contract. 

Owner's Representative: The City Official who has been delegated responsibility by the City Manager to act as 
the City's project coordinator. (In most cases, the City Engineer shall be assigned this duty.) 

Phase: A designated subdivision of the Work, usually with its own requirements for Substantial and Final 
Completion, and liquidated damages. A Phase may be designated for completion by the Owner's own forces, or 
by Other Contractors. 

The Project: The total construction of which the Work perfonned under the Contract Documents may be the 
whole or a part and which may include construction by the Owner or by separate contractors. 

Punch List: A list of items of work required to render complete, satisfactory, and acceptable the construction 
services provided for in the Contract Documents and created pursuant to Florida Statute 218.735(7)( a). 
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l.12 Subcontractor: A person or entity other than a materialman or laborer who enters into a Contract with 
Contractor for the performance of any part of Contractor's Work. The term "Subcontractor" is referred to 
throughout the Contract Documents as if singular in number and means a Subcontractor or an authorized 
representative of the Subcontractor. The term "Subcontractor" does not include a separate contractor or 
subcontractors of a separate contractor. 

l.13 Sub-subcontractor: A person or entity other than a materialman or laborer who enters into a contract with a 
Subcontractor for the performance of any part of such Subcontractor's contract. The term "Sub-subcontractor" is 
referred to throughout the Contract Documents as if singular in number and means a Sub-subcontractor or an 
authorized representative of the Sub-subcontractor. The term "Sub-subcontractor" does not include separate 
subcontractors of a separate contractor. 

l.14 Submittals: Are prepared by the Contractor or those working on his behalf (subcontractors, material suppliers, 
and others) to show how a particular aspect of the Work is to be fabricated and installed. The Contractor's 
submittals include shop drawings, product data, samples, mock-ups, test results, warranties, maintenance 
agreements, workmanship bonds, project photographs, record documents, field measurement data, operating and 
maintenance manuals, reports, certifications, periodic and final "as-builts", surveys, videos and other types of 
information described in the specifications. 

l.15 Substantial Completion: The term Substantial Completion as used herein, shall mean that point at which, as 
certified in writing by the Project Consultant, the Work, or a designated portion thereof, is at a level of completion 
in substantial compliance with the Contract Documents such that the Owner or its designee can enjoy use or 
occupancy and can use or operate it in all respects for its intended purpose. In the event the Work includes more 
than one Phase, the Owner, at its discretion, may set Substantial Completion dates for each Phase and may impose 
provisions for liquidated damages for each Phase. 

1.16 Subconsultant: A person or organization of properly registered professional architects, engineers or other design 
professionals who has entered an agreement with the Project Consultant to furnish professional services in support 
of the Project Consultants agreement with the Owner. 

1.17 Superintendent: The executive representative for the Contractor present on the work at all times during 
progress, authorized to receive and fulfill instructions from the Owner and the Project Consultant and capable 
of superintending the work efficiently. 

1.18 Work: The totality of the obligations, including construction and other services, imposed on the Contractor by 
the Contract Documents, whether completed or partially completed, and including all labor, materials, 
equipment, and services provided or to be provided by the Contractor to fulfill the Contractor's obligations. The 
Work may constitute the whole or a part of the Project. 

l.19 Written Notice: Shall be deemed to have been duly served if delivered in person to the individual or to a 
member of the firm or to an officer of the corporation for whom it is intended, if delivered at or sent by 
registered mail or other traceable delivery service to the last business address known to him who gives notice. 
Electronic, FAX or other telephonic transmission shall not be considered as written notice. 

ARTICLE 2. THE WORK. 

2.01 The Contractor shall perform all of the Work required by the Contract Documents and shall provide materials, 
supplies, tools, equipment, labor and services directly related to the Work, and shall perform the Work in a good 
and workmanlike manner with sufficient manpower to perform the Work in accordance with the time requirements 
set forth in the Contract Documents, and shall perform all other acts and supply all other things necessary to 
complete the Work in strict accordance with the Contract Documents. 

2.02 When completed the Work shall conform to the requirements of the Contract Documents and be completely ready 
for occupancy and finally completed. 

2.03 The Contractor represents and warrants to the Owner that: 
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2.03.01 

2.03.02 

2.03.03 

2.03.04 

2.03.05 

2.03.06 

It is financially solvent and has sufficient working capital to perform the obligations under this Construction 
Contract; 

It is experienced and skilled in the construction of the type of project described in the Contract Document; 

It is able to provide the labor, materials, equipment and machinery necessary to complete the Work for the 
agreed upon price; 

It is fully licensed under all applicable laws and authorized to do business in the State of Florida in the name of 
the entity identified as the "Contractor" in the Construction Contract, and is legally permitted to perfOlm all the 
work set forth in this Construction Contract. 

It has visited the jobsite and examined its nature and location, including without limitation: the surface 
conditions of the site and any structure or obstruction both natural or man-made; the surface water conditions 
and water ways of the site and surrounding area; the subsurface conditions of the land as disclosed by soil test 
borings; and the location of electric and utility lines and water, sanitary, sewer and storm drain lines, as well as 
site ingress and egress. The Contractor acknowledges receipt and has reviewed the site geotechnical report 
provided for the Owner. 

It will comply with all federal, state and local governmental laws, rules and regulations relating to its 
responsibilities as set forth in the Contract Documents. 

ARTICLE 3. COORDINA TION AND CORRELATION OF DRAWINGS AND SPECIFICATIONS. 

3.01 

3.01.01 

3.01.02 

3.01.03 

3.01.04 

3.02 

3.03 

The Contractor represents that: 

The Contractor and Subcontractors have fully examined and compared all Drawings, Specifications and other 
Contract Documents including but not limited to those relating to the architectural, structural, mechanical, electrical, 
civil engineering and plumbing elements and have compared and reviewed all general and specific details on the 
Drawings and the various technical and administrative requirements of the Specifications. 

All construction materials, labor, methods, means, techniques, sequences and procedures required to carry out the 
Work, all safety precautions and programs required in connection with carrying out the Work, all conflicts, 
discrepancies, errors and omissions that Contractor is aware of as a result of the examination and comparison of the 
Contract Documents have been either corrected or clarified to the satisfaction of the Contractor prior to execution of 
this Construction Contract. 

The Contract Sum is reasonable compensation and represents the total lump sum cost for the Work and that all 
systems and Work shall be functional and in accordance with the requirements of the Contract Documents. 

The Contract Time is adequate for the performance of the Work. 

The Contractor is responsible for all means, methods, techniques and sequencing of construction. 

If, after execution ()fthis Construction Contract, the Contractor detects a conflict, discrepancy, error or omission in 
the Contract Documents then it shall immediately notify Project Consultant and Owner prior to proceeding with the 
specific portion of the Work. 

ARTICLE 4. INTENT AND INTERPRETATION. 

4.01 

4.01.01 

With the respect to the intent and interpretation ofthis Contract, the Owner and the Contractor agree as follows: 

The Contractor shall have a continuing duty to read, examine, review, compare and contrast each of the 
documents which make up this Contract and shall immediately give written notice to the Owner and the Project 
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4.0l.02 

4.0 l.03 

4.0l.04 

4.02 

4.02.01 

4.02.02 

4.02.03 

Consultant of any conflict, ambiguity, error or omission which the Contractor may find with respect to these 
documents before proceeding with the affected Work. 

The Contract Documents are complementary, and what is called for by one shall be as binding as if called for by all. 

The intent of the Contract Documents is to include all labor, materials, equipment services and transportation 
necessary for the proper execution of the Work. The Contractor shall continually refer to drawing, specifications 
and other Contract Documents in this regard. 

In the event of a conflict among the Contract Documents, the most stringent requirement to the Contractor shall 
control. 

The Project Consultant shall be the initial interpreter of the requirements of the Contract Documents and the judge 
of the performance thereunder. 

The Project Consultant shall render interpretations necessary for the proper execution or progress of the Work with 
reasonable promptness on written request of either the Owner or the Contractor, and shall render written decisions, 
within a reasonable time, on all claims, disputes, change order requests, substitution requests, requests for 
interpretation and other matters in question between the Owner and the Contractor relating to the execution or 
progress of the Work or the interpretation of the Contract Documents. 

Interpretations and decisions of the Project Consultant shall be consistent with the intent of and reasonably inferable 
from the Contract Documents. 

In the capacity of interpreter the Project Consultant shall endeavor to secure faithful performance by both the 
Owner and the Contractor, and shall not show partiality to either. 

ARTICLE 5. OWNERSHIP OF THE CONTRACT DOCUMENTS WHICH MAKE UP THE CONTRACT 

5.01 Subject to any rights the Project Consultant may have, the Contract Documents and each of them, as well as any 
other documents, intellectual property, software, computer-assisted material or disks relating to or regarding the 
Work, shall be and remain the property of the Owner. This shall be the case even if prepared, created or provided 
by the Project Consultant, Contractor, Subcontractor or others. 

5.02 The Contractor shall have the right to keep copies of same upon completion of the Work; provided, however, that in 
no event shall the Contractor use, or permit to be used, any portion or all of same on other projects without the 
Owner's prior written authorization. 

5.03 The Contractor agrees to provide any and all items referred to in this Paragraph to Owner upon demand by Owner. 
In the event Contractor fails to provide same to Owner as demanded, Contractor acknowledges that the Owner will 
need same and will be irreparably harmed and be subject to an injunction to provide same. 

ARTICLE 6. TEMPORARY UTILITIES. 

6.01 Water For Execution of the Work: The Contractor shall provide temporary water lines sufficient to supply all 
water needed for the construction and other services required by the Contract Documents and shall pay for all 
service connections and water used by the Contractor or Subcontractors unless the contrary is provided for 
elsewhere in the Contract Documents. 

6.02 Electrical Energy: The Contractor shall provide temporary electrical energy and power lines sufficient to supply all 
electricity needed for the construction and other services required by the Contract Documents and shall pay for all 
service connections and electricity used by the Contractor or Subcontractors unless the contrary is provided for 
elsewhere in the Contract Documents. 

6.03 Temporary Sanitary Facilities And Sewers: 
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6.03.01 

6.03.02 

6.03.03 

6.03.04 

The Contractor shall provide and maintain in a neat and sanitary condition such accommodations and facilities for 
the use of his employees as may be necessary to comply with the regulations of any governmental agencies, 
departments, etc. which address or govern these issues. 

No nuisance will be permitted. 

Upon completion of Work, such facilities shall be removed and the premises left in a sanitary condition. 

Contractor is not permitted to use restrooms or other sanitary facilities within the Owner's existing building or on
site facilities unless the contrary is provided for elsewhere in the Contract Documents. 

ARTICLE 7. PROGRESS. 

7.01 

7.0l.01 

7.01.02 

7.01.03 

7.0l.04 

7.0l.05 

7.02 

7.02.01 

7.02.02 

7.03 

7.04 

7.04.01 

Contractor shall provide the Owner with full information in advance as to its plans for performing each part of the 
Work. This shall include, but not be limited to, schedules provided to the Owner as Post-Award Information and 
subsequently updated schedules submitted to the Owner on a monthly basis as required in Article 10 below, as a 
condition precedent to payment(s). 

Such schedule shall be in a form acceptable to the Owner. 

The Contractor's schedule shall be updated no less frequently than monthly (unless the parties otherwise agree in 
writing) and shall be updated to reflect conditions encountered from time to time and shall apply to the total 
Project. 

Each such revision shall be provided to the Owner and the Project Consultant. 

Compliance with the requirements of this Subparagraph shall be a condition precedent to payment to the 
Contractor, and failure by the Contractor to comply with said requirements shall constitute a material breach of 
this Contract. 

By providing these Schedules to Owner, Owner does not in any way acknowledge or consent that the Schedules 
are acceptable or reasonable, but it is simply reviewing same for its own informational purposes. 

If at any time during the progress of Work, the Contractor's actual progress is inadequate to meet the requirements 
of the Contract Documents, such as the required completion dates, the Owner may so notifY Contractor who shall 
thereupon take such steps as may be necessary to improve its progress so as to complete the Work on or before the 
required Substantial Completion Date. 

If within a reasonable period as determined by Owner, the Contractor does not improve performance to meet the 
requirements of the Contract Documents, such as the required completion dates, then the Owner may require an 
increase in any or all of the following: Contractor's Subcontractor crews and Contractor's own labor force, the 
number of shifts, overtime operation, Contractor's supervision and additional days of work per week, all without 
cost to Owner. 

Neither such notice by Owner nor Owner's failure to issue such notice shall relieve Contractor of its obligation to 
achieve the quality of work and rate of progress required by the Contract Documents. 

Failure of Contractor to comply with the instructions of the Owner may be grounds for determination by Owner that 
Contractor is not prosecuting its Work with such diligence as will assure completion within the time specified. 

Upon such determination, Owner, in addition to any and all other rights set forth in the Contract Documents and 
remedies afforded Owner under the Contract Documents or at law, may: 

Elect to proceed with the Work with its own employees, agents, contractors, subcontractors, suppliers and assess all 
costs, expenses or fees for same against contractors and/or 
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7.04.02 Terminate for cause Contractor's right to proceed with the performance pursuant to the Contract Documents, or any 
separable part thereof, in accordance with the applicable provisions of the Contract Documents. 

ARTICLE 8. EXPEDITING 

8.01 The Work, equipment and material provided under this Contract may be subject to expediting by Owner. 

8.02 Owner shall be allowed reasonable access to the shops, factories and other places of business of the Contractor 
and/or Subcontractors for expediting purposes. 

8.03 As required by Owner, Contractor shall supply schedules and progress reports for Owner's use in expediting, and 
Contractor shall cooperate with Owner and require Subcontractors to cooperate with Owner in such expediting. 

8.04 Any expediting performance by Owner shall not relieve Contractor of its sole and primary responsibility for 
timeliness of delivery ofthe equipment and material to be provided under the Contract Document. 

ARTICLE 9. COMPLETION 

9.01 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately, is 
substantially complete, the Contractor shall prepare and submit to the Project Consultant a comprehensive Punch 
List of items to be completed or corrected prior to final payment. Failure to include an item on the Punch List does 
not alter the responsibility of the Contractor to complete all Work in accordance with the Contract Documents. 

9.01.01 For a Project with an estimated cost of less than $10 million, the Punch List shall be completed within thirty (30) 
calendar days after Substantial Completion of the Project, as same is defined in the Contract Documents. If 
Substantial Completion is not defined in the Contract Documents, the list shall be completed upon reaching 
beneficial occupancy or use. 

9.01.02 For a Project with an estimated cost of $10 million or more, the Punch List shall be completed within thirty (30) 
calendar days, unless otherwise extended elsewhere in the Contract Documents, but not to exceed sixty (60) 
calendar days, after reaching Substantial Completion, as same is defined in the Contract Documents. If Substantial 
Completion is not defined in the Contract Documents, the list shall be completed upon reaching beneficial 
occupancy or use. 

9.02 For a Project involving the construction of more than one building or structure, or involving a multiphased project, 
a Punch List shall be created for each building, structure, or phase of the Project pursuant to the limitations 
provided for above in 9.0l.01 and 9.01.02, as applicable. 

9.03 The failure to include any corrective work or pending items not yet completed on the List does not alter the 
responsibility of the Contractor to complete all the construction services purchased pursuant to the contract. All 
items that require correction under the Contract Documents and that are identified after the preparation and delivery 
ofthe Punch List remain the obligation of the Contractor as defined by the Contract Documents. 

9.04 Upon completion of all of the items on the Punch List, the Contractor may submit a payment request for all 
remaining retainage withheld by the local governmental entity pursuant to this section. If a good faith dispute exists 
as to whether one or more items identified on the list have been completed pursuant to the Contract Documents, the 
Owner may continue to withhold an amount not to exceed 150 percent of the total costs to complete the outstanding 
item. 

9.05 In the event that the Contractor fails, in whole or in part, to comply with the obligations and responsibilities 
required hereunder in paragraph 9.01, the Owner need not payor process any payment request for remaining 
retainage. 

ARTICLE 10. CONTRACT PAYMENTS 

10.01 Schedule of Values: 
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10.01.01 

10.01.02 

10.01.03 

10.01.04 

10.02 

10.02.01 

10.02.02 

10.02.03 

10.02.04 

10.02.05 

10.02.06 

10.02.07 

10.02.08 

10.02.09 

The Contractor shall maintain and update the Schedule of Values originally provided to the OWTler as Post-Award 
Information. 

The Contractor's Schedule of Values apportions the Contract Price among the different elements of the required 
Work for purposes of periodic and final payments and shall be submitted as detail in support of the Contractor's 
monthly Application for Payment. 

The Schedule of values shall be presented with such detail, and supported with whatever information the Project 
Consultant or the OWTler reasonably requests. 

The Contractor shall not imbalance its Schedule of Values nor artificially inflate or exaggerate any element thereof. 
Contractor's failure to comply with this provision shall be grounds for Owner to terminate Contractor, as provided 
for elsewhere herein. 

The OWTler shall pay the Contract Price to the Contractor in accordance with the procedures provided herein. 

On or before the 15th day of each month after commencement of performance, but no more frequently than once 
monthly, the Contractor may submit an Application for Payment to the OWTler for the period ending the last day of 
the previous month or other pay period as mutually defined and agreed to by the Contractor and OWTler and as 
provided for in the Contract Documents. The Contractor shall also deliver a copy ofthe Application for Payment to 
the Project Consultant. 

Said Application for Payment shall be in the format required elsewhere in the Contract Documents and include 
whatever supporting information as may be required by the Project Consultant, the OWTler, or both. 

The OWTler shall not be required to pay for stored materials or equipment except as set forth in Article 25 below. 

Each Application for Payment shall be signed by the Contractor and shall constitute the Contractor's representation 
that the quantity of work has reached the level for which payment is requested, that the Work has been properly 
installed or performed in substantial compliance with the requirements of the Contract Documents, and that the 
Contractor knows of no reason why payment should not be made as requested. 

Upon receipt of the Application for Payment, the Project Consultant shall: 

a. Within ten (10) days review the Application for Payment and may also review the Work at the Project site or 
elsewhere to determine whether the quantity and quality of the Work is as represented in the Application for 
Payment and is as required by the Contract Documents. 

b. Approve in writing the amount which, in the opinion of the Project Consultant, is properly owing to the 
Contractor. 

The OWTler shall make payment to the Contractor within fifteen (15) days following the Project Consultant's written 
approval of the Application for Payment but in no event later than twenty-five (25) days after the invoice was 
received by the OWTler. 

The OWTler may reject the Application for Payment within twenty (20) business days after the date on which the 
Application for Payment is stamped as received. The rejection shall be in writing and shall specifY the deficiency in 
the payment request or invoice and the action necessary to make the payment request or invoice proper. 

If the OWTler disputes a portion of an Application for Payment, the undisputed portion must be timely paid. 

The Contractor may submit a corrected Application for Payment which corrects the deficiency or deficiencies 
specified in writing by the OWTler. The OWTler shall either payor reject the corrected Application for Payment 
within ten (10) business days after receipt of same. 
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10.02.10 

10.02.11 

10.02.12 

10.02.13 

10.02.14 

10.02.15 

10.02.16 

10.03 

10.04 

If a dispute regarding the Application for Payment cannot be resolved pursuant to the process outlined herein, it 
must be resolved in accordance with the dispute resolution procedures outlined in Article 45. 

The amount of each monthly payment shall be the amount approved for payment by the Project Consultant less such 
amounts, if any, otherwise owing by the Contractor to the Owner or which the Owner shall have the right to 
withhold as authorized by the Contract Documents or reasonable business practices. In the event of a dispute with 
regard to a portion of the Application for Payment, the Owner shall pay the undisputed portion pursuant to the 
timeline established in this Section. 

The Project Consultant's approval of the Contractor's Applications for Payment shall not preclude the Owner from 
the exercise of any of its rights as set forth in the Contract Documents. 

The submission by the Contractor of an Application for Payment also constitutes an affirmative representation and 
warranty that all Work for which the Owner has previously paid is free and clear of any lien, claim, or other 
encumbrance by any person whatsoever. 

As a condition precedent to payment, the Contractor shall, as required elsewhere in the Contract Documents and as 
required by the Owner, also provide to the Owner documents relating to the Project, including but not limited to, 
updated schedules and daily logs, properly executed documents that all subcontractors, materialmen, suppliers or 
others having rights, acknowledge receipt of all sums due pursuant to all prior Payment Requests and waive and 
relinquish any rights or other claims of any nature relating to the Proj ect. 

Furthermore, the Contractor warrants and represent that, upon payment of the Application for Payment submitted, 
title to all work included in such payment shall be vested in the Owner. 

Dollar Value/Time Graphs: Each of the Contractor's Application for Payment shall be accompanied by a 
graph, prepared by the Contractor, that consecutively tracks the percentage of completion of both the Application 
for Payment's dollar value attained and the contract time (calendar days) elapsed, all coinciding with the date of the 
Application for Payment. 

When payment is received from the Owner, the Contractor shall within five (5) days pay all subcontractors, 
materialmen, laborers and suppliers the amounts they are due for all work covered by such payment. In the event 
such payments are not made in a timely manner the Owner may, in its discretion, invoke reasonable procedures in 
order to protect Owner's interest or Owner's desire to assist in having subcontractors, laborers, suppliers, 
materialmen or others paid. 

It is mutually agreed that payments made under this Contract shall not constitute acceptance of defective or 
improper materials or workmanship nor shall same act as a waiver or release of future performance in accordance 
with the Contract Documents. 

ARTICLE 11. WITHHOLDING PAYMENT TO CONTRACTOR 

11.01 

1l.01.01 

11.01.02 

The Owner may withhold as retainage ten (10) percent of the payment owed to the Contractor until fifty-percent 
(50%) completion of the Project. After fifty-percent (50%) completion is reached, the Owner will reduce the 
amount of retain age withheld from each subsequent progress payment to five percent. 

Fifty-percent (50%) completion shall be defined in the Contract Documents. If not defined, fifty-percent (50%) 
completion shall be the point at which the Owner has expended fifty-percent (50%) of the total cost of the 
construction services purchased with all costs associated with existing change orders and any other additions or 
modifications to the construction services provided for in the Contract Documents. 

After fifty-percent (50%) completion of the Project, the Contractor may present to the Owner an Application for 
Payment of up to one-half of the retainage retained by the Owner prior to the fifty-percent completion date. The 
Owner shall promptly make such payment unless the Owner has grounds for withholding the payment retainage as 
provided herein. 
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11.02 

11.03 

11.04 

11.04.01 

11.04.02 

11.04.03 

11.04.04 

11.04.05 

11.04.06 

11.04.07 

11.04.08 

11.04.09 

11.04.10 

11.04.11 

11.04.12 

If the City pays the retainage amount upon the Contractor's request which is attributable to the labor, services, or 
materials supplied by one or more contractors or suppliers, the Contractor shall timely remit payment of such 
retainage to those subcontractors or suppliers. 

Regardless of the provisions in this Article, in no event shall the Owner be required to payor release any amounts 
that are the subject of a good faith dispute, a claim brought pursuant to Fla. Stat. § 255.05, or otherwise the subject 
of a claim or demand by the Owner. 

In addition to the Retainage, payments, including but not limited to Final Payment, may be withheld or reduced by 
the Owner in its sole discretion if any of the following exists: 

The Work is not proceeding in accordance with the Construction Documents Schedule as anticipated by the 
Project Consultant or the Owner. In that event, the Project Consultant or the Owner will assess the anticipated 
delay and the Owner will use the amounts specified for Liquidated Damages as the basis for amounts withheld. 
Said funds shall be held until such time as the Project Consultant or Owner determine that the Work is back on 
schedule. By making said funds available to Contractor, Owner does not waive its right to assess liquidated 
damages at the completion ofthe Project; 

Liquidated Damages as set forth in this Contract; 

Defective Work unremedied; 

Punch-List items unremedied; 

Subject to Owner's written notice to Contractor in accordance with the Contract Documents back charge items 
for work performed by Owner or another contractor at the request of Owner, which work is within the scope of 
the Work under this Construction Contract; 

Claims filed by subcontractors, laborers, suppliers, materialmen or others; 

Failure to comply with any and all insurance requirements; 

Failure of the Contractor to make payment properly to Subcontractors or others; 

Damage to the Owner or another contractor; 

Reasonable evidence that the Work will not be completed on or before the Substantial Completion or Final 
Completion Date; 

Failure of the Contractor to carry out any of its obligations in accordance with the Contract Documents; 

Failure of the Contractor to submit the information or documents required by this Contract or reasonably 
required by Owner, including but not limited to schedules and daily logs. 

ARTICLE 12. CONTRACTOR'S RIGHT UPON NONPAYMENT. 

12.01 If within thirty (30) days of the date payment to the Contractor is due, the Owner, without cause or basis hereunder, 
fails to pay the Contractor any amounts then due and payable to the Contractor, the Contractor shall have the right 
to cease work until receipt of proper payment after first providing ten (10) days written notice of its intent to cease 
work to the Owner. 

ARTICLE 13. INFORMA TION AND MATERIAL SUPPLIED BY THE OWNER. 

13.01 The Owner shall furnish to the Contractor, prior to the execution of the Contract, any and all written and tangible 
material, including but not limited to surveys and other information concerning existing conditions on the Site. 
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13.02 The Owner shall also furnish, if appropriate, the legal description of the Project site, and any required survey. 

ARTICLE 14. LICENSES AND PERMITS. 

14.01 All licenses and permits necessary to commence and prosecute the Work to completion shall be procured and paid 
for by the Contractor, unless expressly provided for elsewhere in the Contract Documents. 

14.03 All easements and rights-of-way will be procured and paid for by the Owner unless otherwise specifically provided 
within the Contract Documents. 

ARTICLE 15. CEASE AND DESIST ORDER. 

15.01 In the event the Contractor fails or refuses to perform the Work as required herein, the Owner may instruct the 
Contractor to cease and desist from performing the Work in whole or in part. Upon receipt of such instruction, the 
Contractor shall immediately cease and desist as instructed by the Owner and shall not proceed further until the 
cause for the Owner's instructions has been corrected and the Owner instructs that the Work may resume. 

15.02 In the event the Owner issues such instruction to cease and desist, and in the further event the Contractor fails and 
refuses within seven (7) days of receipt of same to provide adequate assurance to the Owner that the cause of such 
instructions will be eliminated or corrected, then the Owner shall have the right, but not the obligation, to carry out 
the Work with its own forces, or with the forces of another contractor, and the Contractor shall be fully responsible 
and liable for the costs of performing such work by the Owner. 

15.03 The rights set forth herein are in addition to, and without prejudice to, any other rights or remedies the Owner may 
have against the Contractor. 

ARTICLE 16. DUTIES, OBLIGATIONS AND RESPONSIBILITIES OF THE CONTRACTOR. 

16.01 

16.02 

16.03 

16.04 

16.05 

16.06 

16.06.01 

16.06.02 

16.06.03 

16.07 

The Contractor shall perform the Work in accordance with the Contract Documents. 

The Contractor shall supervise the Work and bear full responsibility for any and all acts or omissions of those 
engaged in the Work on behalf of the Contractor. 

The Contractor hereby warrants that all labor provided under this Contract shall be competent to perform the 
tasks undertaken, that the product of such labor shall yield only first-class results, that all material and 
equipment provided shall be new and of high quality, that the Work will be complete, of high quality, without 
defects, and in compliance with the requirements of the Contract Documents. Any Work not complying with the 
requirements of this Subparagraph shaIl constitute a breach of the Contractor's warranty. 

Unless expressly provided for elsewhere in the Contract Documents, the Contractor shall obtain and pay for all 
required permits, fees, and licenses and shaIl comply with all legal requirements applicable to the Work. 

The Contractor shall prepare and submit schedules and supporting documentation as required elsewhere in the 
Contract Documents. 

Record Keeping on Site: 

The Contractor shall keep a daily log, an updated copy of the Contract Documents, approved shop drawings and 
other submittals, and other documents and materials as required by the Contract Documents at the site. 

All of these items shall be available to the Owner and the Project Consultant at all regular business hours. 

Upon final comp letion of the Work, all of these items shall be finally updated and provided to the Owner and 
shall become the property of the Owner. 

Shop Drawings And Other Submittals: 
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16.07.01 

16.07.02 

16.07.03 

16.07.04 

16.07.05 

16.07.06 

16.07.07 

16.07.08 

16.08 

16.09 

The Contractor shall submit for approval with reasonable promptness and in a timely manner so as to cause no 
delay in the Work, various submittals including shop drawings as required for the Work of the various trades. 

These shop drawings and other submittals shall be in accordance with the requirements of the Contract Documents 
and shall be carefully checked in every respect and signed by the Contractor before submitting same to the Project 
Consultant. 

Shop drawings and other submittals from the Contractor are not part of the Contract Documents but are 
documents prepared and utilized by the Contractor to coordinate the Work. 

The Contractor shall not do any Work requiring shop drawings or other submittals unless such have been 
approved in writing by the Project Consultant. 

All Work requiring approved shop drawings or other submittal shall be done in compliance with such approved 
documents. However, approval by the Project Consultant or the Owner shall not be evidence that Work 
installed pursuant thereto conforms with the requirements of the Contract Documents. 

The Owner and the Project Consultant shall have no duty to review partial submittal or incomplete submittal 
except as may be provided otherwise within the Contract Documents. 

The Contractor shall maintain a submittal log which shall include, at a minimum, the date of each submittal, the 
date of any resubmittal, the date of any approval or rejection, and the reason for any approval or rejection. 

The Contractor shall have the duty to carefully review, inspect and examine any and all submittal and 
resubmittals before submission of same to Owner or the Project Consultant. 

The Contractor shall maintain the Project site in a reasonably clean condition during performance of the Work. 
Upon final completion, the Contractor shall thoroughly clean the Project site of debris, trash and excess 
materials or equipment. In the event the Project is located at or near occupied facilities, then Owner may 
establish additional rules and regulations regarding condition at the Project, including but not limited to, keeping 
the Project and the occupied premises clean, safe and secure. 

At all times, the Contractor shall permit the Owner and the Project Consultant to enter upon the Project site and 
to review or inspect the Work. 

ARTICLE 17. SUBCONTRACTS. 

17.01 

17.02 

17.02.01 

17.02.02 

17.02.03 

17.02.04 

The Contract Documents make no attempt to fix the scope of the Work of any Subcontractor nor the 
responsibilities of any such Subcontractor, it being understood that the Contractor shall fix the scope of all Work 
and responsibilities of the Subcontractor. Contractor shall not replace Subcontractor without good cause. 

The Contractor shall continuously update information concerning Subcontractors submitted to the Owner as Post
A ward Information by submitting: 

The general form of Subcontract Agreement used by the Contractor within thirty (30) days of execution of the 
Construction Contract. 

Updated listings of Subcontractors denoting changes to the list submitted as Post-Award Information within ten (10) 
days of said change. 

Copies of executed Subcontractor Contracts within ten (10) days oftheir execution. 

A complete accounting of all payments made to Subcontractors and the balances owed to the Subcontractors 
with each Application For Payment submitted by the Contractor. 
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17.03 All contracts with Subcontractors shall incorporate by reference the tenns and conditions of this Construction 
Contract. 

17.04 

17.05 

17.06 

17.07 

The Contractor shall cause and require to be included in all Subcontracts a provision for the benefit of the Owner 
binding the Subcontractors to remain bound by the Subcontracts in the event the Contractor is replaced by another 
contractor pursuant to the tenns ofthe Contract Documents. The Contractor shall also include in all Subcontracts a 
provision requiring the Subcontractor, in the event of the Contractor's tennination, to consent to the assignment of 
their Subcontracts to the Owner. 

The Owner may at any time request from the Subcontractors, or any of them, a sworn statement of account with the 
Contractor and the Contractor shall cause to be included in all Subcontracts a requirement that the Subcontractors 
provide said sworn statement upon Owner's request. 

Each Subcontractor and supplier must agree to assign all of its warranties to Owner. In addition each Subcontractor 
and supplier must warrant all of its Work, equipment, materials and labor to Owner in accordance with the tenns 
and provisions of its contractual obligations to Contractor and any legal or statutory provisions that apply to its 
work, materials or equipment. 

Owner may at its discretion require Contractor to have major sub-subcontractors or suppliers comply with the 
requirements of this Article 16 or other provisions of the Contract Documents. 

ARTICLE 18. CONTRACTOR'S SUPERINTENDENT 

18.01 

18.0l.01 

18.0l.02 

18.02 

18.04 

18.05 

Before starting the Work, Contractor shall designate an English speaking, competent, authorized representative 
(hereinafter Superintendent), acceptable to the Owner, to represent and act for the Contractor. The Contractor shall: 

Infonn Owner, in writing, of the name and address of such representative together with a clear definition of the 
scope of his authority to represent and act for Contractor and shall specifY any and all limitation on such authority. 

Keep the Owner infonned of any subsequent changes in the foregoing. 

The Superintendent shall be present (or be temporarily represented by a person familiar with the project work 
activities and schedule) at the site ofthe Work at all times when the Work is actually in progress. 

All notices, determinations, instructions and other communications given to the Contractor's Superintendent shall 
be binding upon the Contractor. 

The Superintendent shall maintain a daily log/report which shall include at least the following infonnation: weather 
conditions; trades at site; manpower totals by trade; heavy equipment in use; activities in progress; and inspections 
at site. Copies of the daily entries shall be provided to the Owner once per month, or as required elsewhere in the 
Contract Documents. 

ARTICLE 19. COOPERATION WITH OTHERS. 

19.01 

19.02 

The Owner and other contractors and subcontractors may be working at the site during the perfonnance of the 
Construction Contract, and Contractor's work may be interfered with as a result of such concurrent activities. 
Contractor shall fully cooperate with Owner and other contractors to avoid any delay or hindrance of the Work. 
Owner may require that certain facilities be used concurrently by Contractor and other parties and Contractor shall 
comply with such requirements. 

If any part of the Contractor's work depends on proper execution or results from any work perfonned by the Owner 
or any separate contractor, the Contractor shall, prior to proceeding with the Work, promptly report to the Owner 
any apparent discrepancies or defects in such work that render it unsuitable for such proper execution and results. 
Failure ofthe Contractor to so report shall constitute an acceptance of the Owner or separate contractor's work as fit 
and proper to receive Contractor's Work, except as to defects which may subsequently become apparent in such 
work perfonned by others. 
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ARTICLE 20. SITE CONDITIONS. 

20.01 

20.02 

20.03 

Contractor shall have the sole responsibility to conduct reasonable inspection of the site and to satisfY itself 
concerning the nature and location of the Work and the general and local conditions. and particularly. but without 
limitation, with respect to the following: those affecting transportation, access, disposal, handling and storage of 
material; availability and quality of labor, water and electric power; availability and condition of roads; climatic 
conditions; location of underground utilities as depicted in the Contract Documents; governmental processes and 
requirements for obtaining permits other than issuance of the original building permits, certificates of occupancy 
and other regulatory/utility approvals; physical conditions at the work sites and the Project area as a whole; 
topography and ground surface conditions; subsurface geology, and nature and quality of surface and subsurface 
materials to be encountered; equipment and facilities needed preliminary to and during performance of the 
Construction Contract; and all other matter which can in any way affect performance of the Construction Contract, 
or the cost associated with such performance. 

The failure of Contractor to acquaint itself with any applicable condition will not relieve it from the responsibility 
for properly estimating either the duration, difficulties, or the costs of successfully performing the Work. 

Contractor may reasonably rely upon site documentation provided by the Owner. In the event that during the 
course of the Work Contractor encounters an underground utility facility that was not shown on the Contract 
Documents; or subsurface or concealed conditions at the Project site which differ materially from those shown on 
the Contract Documents and from those ordinarily encountered and generally recognized as inherent in work of the 
character called for in the Contract Documents; or unknown physical conditions of the Project site, of an unusual 
nature, which differ materially from that ordinarily encountered and generally recognized as inherent in work of the 
character called for in the Contract Documents, Contractor, without disturbing the conditions and before performing 
any work affected by such conditions, shall, within forty-eight (48) hours of their discovery, notifY Owner and 
Project Consultant in writing of the existence of the aforesaid conditions. Project Consultant and Owner shall, 
\vithin two (2) business days after receipt of Contractor's written notice, investigate the site conditions identified by 
Contractor. If, in the sole opinion of Project Consultant, the conditions do materially so differ and cause an increase 
or decrease in Contractor's cost of, or the time required for, the performance of any part of the Work, whether or 
not changed as a result of the conditions, Project Consultant shall recommend an equitable adjustment to the 
Contract Price, or the Contract Time, or both. If Owner and Contractor cannot agree on an adjustment in the 
Contract price or the Contract time, the adjustment shall be referred to Project Consultant for determination. 
Should Project Consultant determine that the conditions of the Project site are not so materially different to justifY a 
change in the terms of the Contract, Project Consultant shall so notifY Owner and Contractor in writing, stating the 
reasons, and such determination shall be final and binding upon the parties hereto. No request by Contractor for an 
equitable adjustment to the Contract under this provision shall be allowed unless Contractor has given written notice 
in strict accordance with the provisions of this Article. No request for an equitable adjustment or change to the 
Contract Price or Contract Time for differing site conditions shall be allowed if made after the date certified by 
Project Consultant as the date of substantial completion. 

ARTICLE 21. RESPONSIBILITY FOR WORK SECURITY. 

21.01 

21.01.01 

21.01.02 

21.02 

Contractor shall at all times conduct, at its expense, all operations under the Construction Contract in a manner to 
avoid the risk ofloss, theft or damage by vandalism, sabotage or other means to any property. 

Contractor shall promptly take such reasonable precautions as are necessary and adequate against any conditions 
which involve risk of a loss, theft or damage to its property. 

Contractor shall continuously inspect all of its Work, materials, equipment and facilities to discover and determine 
any such conditions and shall be solely responsible for discovery, determination and correction of any such 
condition. 

Contractor shall comply with all applicable laws and regulations. 
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21.02.01 

21.02.02 

21.02.03 

21.03 

Contractor shall cooperate with Owner on all security matters as set forth elsewhere in the Contract Documents and 
shall promptly comply with any project security requirements established by Owner. 

These security requirements may be more stringent in the event portions of the facilities or project are occupied or 
otherwise being used. 

Such compliance with these security requirements shall not relieve Contractor of its responsibility for maintaining 
property security for the above noted items, nor shall it be constructed as limiting in any manner Contractor's 
obligation to undertake reasonable action as required to establish and maintain secure conditions at the site. 

Contractor shall prepare and maintain accurate reports of incidents of loss, theft or vandalism and shall provide 
these reports to Owner in a timely manner. 

ARTICLE 22. PROTECTION OF WORK IN PROGRESS, MATERIALS AND EQUIPMENT. 

22.01 

22.02 

Contractor shall be responsible for and shall bear any and all risks of loss or damage to Work in progress, all 
materials delivered to the site, and all materials and equipment involved in the Work until completion and final 
acceptance of the Work under this Contract. 

Permanent openings for the introduction of work and materials to the structure and construction site shall be 
protected so that upon completion, the Work will be delivered to the Owner in proper, whole and unblemished 
condition. 

ARTICLE 23. ADMINISTRATION OF THE CONTRACT. 

23.01 

23.01.01 

23.01.02 

23.02 

23.03 

23.04 

23.05 

23.06 

23.07 

The Project Consultant will provide Administration of the Contract. 

For those projects for which the City Engineer serves as the Project Consultant, all references to the Project 
Consultant shall be considered to be the City Engineer. 

In the event the Owner should find it necessary to replace the Project Consultant, the Owner shall retain a 
replacement and the role of the replacement shall be the same as the role of the original Project Consultant. 

Unless otherwise directed by the Owner in writing, the Project Consultant will perform those duties and discharge 
those responsibilities allocated to the Project Consultant by the Owner. 

Neither the Project Consultant nor the Owner will be responsible for construction means, methods, techniques, 
sequences or procedures, safety precautions and programs in connection with the Work or for the acts of omission 
or commission ofthe Contractor, its Subcontractors or their agents or employees. 

The Project Consultant and Owner will each have the authority to reject Work which does not conform to the 
Contract Documents and to require special inspection or testing with prior approval by the Owner. Neither the 
Project Consultant's nor the Owner's authority to act under this Paragraph, nor any decision made by them in good 
faith either to exercise or not to exercise such authority, shall give rise to any duty or responsibility of the Project 
Consultant or the Owner to the Contractor, any Subcontractor, any of their agents or employees, or any other person 
performing any ofthe Work. 

The Contractor shall forward all communications to the Project Consultant, with simultaneous copies to the Owner. 

The Project Consultant will review and certifY the Contractor's Application for Payments which the Owner must 
subsequently approve prior to Payment of the Contractor. 

The Project Consultant shall approve shop drawings for design only, the Contractor being responsible for all 
dimensions, quantities, etc., necessary to complete the Work in compliance with the Drawings and Specifications 
and other Contract Documents. 
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23.08 

23.09 

The duties, responsibilities and limitations of authority of the Project Consultant and the Owner will not be 
modified nor extended without written consent of the Contractor, the Project Consultant, and the Owner. 

NOhvithstanding anything to the Contrary in these General Conditions or any other "Contract Document" as that 
term is defined in the Professional Services Agreement between the City of Pompano Beach, Florida and the 
Project Consultant, it is not the intention nor shall any of the provisions of those documents act as a release, 
limitation or discharge of the obligations or responsibilities of the Project Consultant pursuant to its agreement with 
the Owner. 

ARTICLE 24. MATERIALS. 

24.01 

24.0l.0 1 

24.01.02 

24.0l.03 

24.0l.04 

24.02 

24.03 

The Contractor shall provide materials and equipment as required in the Contract Documents. No substitution will 
be permitted except in the instance where a material is no longer available during the progress of the Work or is 
deemed by the Owner to be no longer suitable or appropriate for incorporation into the Work or for obvious 
economic benefits accruable to the Owner. 

Any such substitution must be approved by the Project Consultant and Owner prior to incorporation of the proposed 
substitution into the Work. 

Proposed substitutions must be submitted for consideration from the Contractor to the Project Consultant and the 
Owner. Documentation for the proposed substitution must include, but is not limited to substantiation of the 
Contractor's efforts to obtain the originally specified materials including documentary evidence from the original 
materials' manufacturer that such materials are not available. 

Product delivery lead times shall not serve as a basis for any substitution request except for where approved in 
advance by the Owner. 

All additional costs incurred by the Owner as the result of any substitution will be the direct responsibility of and 
borne by the Contractor. 

The Contractor shall make written request to the Project Consultant for and obtain his written approval of the use of 
any materials proposed for use when "approval" materials are specified or a performance type specification is 
utilized without mentioning any standard by name. 

If, in the opinion of the Project Consultant, a specified product or equipment no longer meets the quality of the 
products or equipment required for the Work, Project Consultant shall request a Change Order Proposal from the 
Contractor for modifying the Contract to incorporate the respective changes to the Work required, the Contract 
amount, and the Contract Time as beneficial to the Owner. 

ARTICLE 25. STORED MATERIALS. 

25.01 

25.0l.01 

25.0l.02 

25.0l.03 

25.01.04 

Contractor shall, at its expense, receive, unload, store in a secure place, and deliver from storage to the construction 
site all materials and equipment required for the performance of the Contract. 

Contractor is not entitled to payment for same except for those materials which in Owner's discretion are properly 
stored and are going to be installed or incorporated into the construction of the Project within thirty (30) days of 
delivery to the construction site. 

The storage facilities and methods of storing shall meet Owner's approval and shall be in accordance with 
manufacturer's recommendations, or Owner will not be obligated to pay for same. 

Materials and equipment subject to degradation by outside exposure shall be stored in a weather tight enclosure 
provided by Contractor at its expense. 

Owner may at its discretion require material to be stored in an air-conditioned location. 
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25.02 

25.02.01 

25.02.02 

25.02.03 

25.02.04 

25.03 

25.04 

25.05 

25.06 

25.07 

Provided the above conditions are met, the stored materials may be included in a subsequent Application for 
Payment ifthe Contractor also complies with the following: 

An applicable purchase order is provided listing the materials in detail and identifYing the Contract Documents, by 
name, with verification that the total value of the purchase order amount reconciles with the corresponding 
application for payment stored materials line item value. 

Evidence that proper storage security is provided. 

The Owner is provided legal title (free of liens or encumbrances of any kind) to the material that is stored or 
stockpiled. 

The Contractor and/or its Subcontractor have provided insurance for the Stored Materials against loss, damage 
(from whatever source), or disappearance, including loss or theft prior to incorporation into the Work. By 
execution of the Contract, Contractor releases Owner from any responsibility for Stored Materials and assumes 
all liability for and risk of loss or damage, by whatever means, including Owner's alleged negligence, regardless 
of whether the Owner has paid for said Stored Materials. 

Once any Stored Material is paid for by Owner, it shall not be removed from the designated storage area except 
for incorporation into the Project or upon subsequent written approval by Owner. 

No Applications for Payment shall be submitted nor payments made based on the value of materials stored at 
locations other than the Project, unless otherwise approved in writing by the Owner. 

It is further agreed between the parties that the transfer of title and the Owner's payment for any Stored Material 
pursuant to the Contract Documents shall in no way relieve the Contractor of the responsibility for providing and 
installing such material in accordance with the requirements of the Contract Documents. 

The Contractor warrants that title to all of the Work or Stored Materials covered by the Application for Payment 
will pass to the Owner either by incorporation in the Project or upon receipt of payment by the Contractor, 
whichever occurs first, free and clear of all liens, claims, security, interest or encumbrance; and that none of the 
Work and none of the Stored Materials covered by the Application for Payments will have been acquired by the 
Contractor, or by any other person performing the Work at the site or providing materials and equipment to the 
Project, subject to an agreement under which an interest therein or encumbrance thereon is retained by the seller or 
otherwise imposed by the Contractor or such person. 

In the event stored materials which Owner is paying for in advance of their being installed or incorporated into the 
Project pursuant to this Paragraph are not installed or incorporated into the Project within thirty (30) days of when 
they are delivered to the site, Contractor shall not be entitled to payment for any future stored materials on this 
Project and the amounts previously approved for payment for said materials shall be deducted from the Contractor's 
next application for payment.. 

ARTICLE 26. INSPECTION: REJECTION OF MATERIALS AND WORK..'WANSHIP. 

26.01 

26.01.01 

26.01.02 

All material and equipment provided and work performed shall be properly inspected by Contractor, at its expense, 
and shall at all times be subject to quality surveillance, inspections, observations or quality audit by Owner, Project 
Consultant and any inspectors conducting an inspection pursuant to code, law, regulations, etc. 

Contractor shall provide safe and adequate facilities, and all samples, drawings, lists and documents necessary for 
such quality surveillance, observation or quality audit. 

The Contractor shall permit and facilitate inspection of the Work by the Owner, Project Consultant, Inspectors for 
any governmental agency, authority, or board. 
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26.0l.03 

26.0l.04 

26.0l.05 

26.02 

26.03 

26.04 

Owner also reserves the right to designate others such as consultants, commissioning authorities, test and balance 
agents, forensic specialists, etc. to conduct inspections during or subsequent to the Work as Owner in its discretion 
desires. 

Owner and Project Consultant shall be afforded full and free access to the shops, factories or places of business of 
Contractor and its Subcontractors for such quality surveillance, observation or quality audit and to determine the 
status of the Work. 

In the event the Project Consultant or Owner requires a factory inspection, the Contractor shall notifY the suppliers 
that the material shall not be produced or fabricated without due notice to the Project Consultant and Owner and an 
opportunity for such inspection. 

If any Work should be covered up without approval or consent of the Project Consultant or Owner, it must, if 
required by the Project Consultant or Owner, be uncovered for examination at the Contractor's expense. 

If any material, equipment or workmanship is determined by Owner, City Engineer, Project Consultant or Inspector 
either during performance of the Work or on final quality surveillance, or during any applicable warranty period, to 
be defective or not complying with the requirements of this Construction Contract, Owner, City Engineer, Project 
Consultant or Inspector will notifY Contractor in writing that such material, equipment or portions of the Work is 
rejected and Owner reserves the right to withhold payment on any such item or seek compensation from Contractor 
for same. Thereupon, Contractor shall, at its own expense, immediately remove, replace or correct such defective 
material, equipment or portions of the Work by making the same comply strictly with all requirements of the 
Contract Documents. The Contractor shall be responsible for the costs of any additional site observations, special 
inspections and/or testing, or other activities of either the Project Consultant or the Owner made necessary by the 
correction of such defective materials, equipment or portions ofthe Work. 

Neither the failure to make such quality surveillance, observation or quality audit, nor to discover defective 
workmanship, materials, or equipment, shall prejudice the rights of Owner to correct or reject the same as 
hereinafter provided. 

ARTICLE 27. WARRANTY. 

27.01 

27.02 

27.03 

27.04 

Unless otherwise provided elsewhere in the Contract Documents, all material and equipment incorporated into any 
Work covered by the Contract Documents shall be new and, where not specified, of the most suitable grade of their 
respective kinds for their intended use, and all workmanship shall be in accordance with construction practices 
acceptable to Owner and Project Consultant. 

Unless otherwise provided in the Contract Documents, Contractor warrants all Work, equipment, materials and 
workmanship to be in accordance with the Contract Documents, any and all applicable codes, proper and 
workmanlike, first class and free from defects for a period of twelve (12) months (unless longer guarantees or 
warranties are provided for elsewhere in the Contract Documents in which case the longer periods of time shall 
prevail) from and after Final Completion of the Work under the Contract Documents, regardless of whether the 
same were provided or performed by Contractor or by any Subcontractor. 

Contractor's warranty with respect to latent defects shall be in accordance with Chapter 95, Florida Statutes, and 
other applicable provisions of State law. 

In the event of damage or injury to persons or property or other consequential or resultant damages result from 
Contractor's breach of any warranties, then the Contractor will be responsible for same. 

ARTICLE 28. OFFICE SPACE FOR THE OWNER'S PERSONNEL. 

28.01 The Contractor shall provide, at Contractor's expense, for the duration of the Work, a suitable lockable office for 
any Owner designated personnel. 

ARTICLE 29. PROJECT RECORD DOCUMENTS AND SURVEY. 
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29.01 

29.02 

29.03 

29.04 

A marked up record set of the Contract Documents and other project records as required elsewhere within the 
Contract Documents will be kept up to date by the Contractor on the jobsite at all times. These documents will be 
given to the Project Consultant at the completion of the Work as required by the Contract Documents, and properly 
labeled as "Project Record Documents." 

In addition to the "Project Record Documents", the Contractor will cause to have prepared by a Surveyor, registered 
in the State of Florida, a site survey clearly representing all Work done under this Contract and updating the original 
survey as may have been provided by the Owner. 

The Contractor shall submit Project Record Documents and Survey in the manner and format specified elsewhere in 
the Contract Documents. 

This is a critical item and final payment will be withheld from the Contractor until "Project Record Documents" and 
survey are provided by the Contractor and approved by the Project Consultant. 

ARTICLE 30. SALVAGE. 

30.01 

30.02 

Any salvage resulting from clearing, grubbing, grading, draining, remodeling or altering any existing facilities on 
this site shall be the property of the Owner; and this material shall be piled or stacked on the site if the Owner 
desires this material. 

Ifthis material is not desired by the Owner, it shall be disposed of by the Contractor at his expense. 

ARTICLE 31. CLAIMS BY THE CONTRACTOR. 

31.01 

31.01.01 

31.01.02 

31.01.03 

31.01.04 

Although Contractor acknowledges the No Damage for Delay clause set forth in Article 6 of the Agreement 
between Owner and Contractor, in the event the Contractor is entitled to assert any other claim against Owner for 
any reason, claims by the Contractor against the Owner (except for claims asserted under Article 20 which are 
treated as set forth therein), are subject to the following terms and conditions: 

All Contractor claims against the Owner shall be initiated by a written claim submitted to the Owner, c/o the 
City Engineer, and the Project Consultant. Such claim shall be received by the Owner and the Project 
Consultant no later than fifteen (15) calendar days after the event, or the first appearance of the circumstances 
causing the claim, and same shall set forth in detail all known facts and circumstances supporting the claim and 
the actual damages or injuries suffered; 

The Contractor shall continue diligently with its performance hereunder regardless of the existence of any claims 
submitted by the Contractor; 

In the event the Contractor seeks to make a claim, as a condition precedent to any such claim the Contractor 
shall strictly comply with the notice requirements above and such claim shall be made by the Contractor before 
proceeding to execute any additional or changed Work. Failure of the condition precedent to occur, i.e., 
providing notice as required in Article 31.01.01 above, shall constitute a complete waiver by the Contractor of 
any claim for additional compensation or extension of time. This written notice requirement may not be waived 
by verbal representations or the acts of representatives of the Owner or Project Consultant; 

In connection with any claim by the Contractor against the Owner for compensation in excess of the Contract 
Price, any liability of the Owner for the Contractor's cost shall be strictly limited to direct cost of labor and 
materials incurred by the Contractor at the jobsite and shall in no event include indirect cost, overhead, loss of 
profit, or consequential damages ofthe Contractor. The Owner shall not be liable to the Contractor for claims of 
third parties including, but not limited to, subcontractors, suppliers, laborers, etc. 
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ARTICLE 32. CHANGE ORDERS. 

32.01 

32.02 

32.02.01 

32.02.02 

32.02.03 

32.02.04 

32.02.05 

32.02.06 

32.02.07 

One or more changes to the Work within the general scope of this Contract may be ordered by the Owner by 
Change Order, Project Consultant's Supplementary Instructions, and Construction Change Directives. 

The Contractor shall proceed with any extra Work or changes which alter the Contract by adding to, or deducting 
from the Contract Sum or Contract Time in strict accordance with the following terms and conditions: 

Change Order shall mean a written order to the Contractor executed by the Owner and the Project Consultant 
after execution of this Contract, directing a change in the Work and may include a change in the Contract Price 
or the time for the Contractor's performance, or any combination thereof; 

Any change in the Contract Price or time resulting from a Change Order shall be determined as follows: 

a. By mutual agreement between the Owner and the Contractor as evidenced by (a) the change in the Contract 
Price or time being set forth in Change Order in accordance with Article 32.02.08 below, and (b) the 
execution of the Change Order; or, 

b. If no mutual agreement occurs between the Owner and the Contractor, the change in the Contract Price, if 
any, shall be derived based upon the Cost Plus Price basis (as set forth in Article 32.02.08 below) by 
determining the "total actual costs" (in accordance with Article 32.02.09 below), incurred or savings 
achieved, resulting from revisions in the Work. Such total actual costs or savings shall include a component 
for direct jobsite overhead and profit but under no circumstances shall it include non-job site overhead 
expenses or costs or any other indirect costs or components. Any such costs or savings shall be documented 
in the format, and with such content and detail as the Owner or the Project Consultant requires. If agreement 
is not reached as to the change in time, Contractor shall be given a reasonable time based upon the scope of 
Work required by the change. 

The execution of a Change Order by the Contractor shall constitute conclusive evidence of the Contractor's 
agreement to the ordered changes in the Work and the change in the Contract Price and the time for performance 
by the Contractor. The Contractor, by executing the Change Order, waives and forever releases any claim 
against the Owner for additional time or compensation for issues or matters relating to or arising out of or 
resulting from the Work included within or affected by the executed Change Order. 

The Contractor shall notifY and obtain the consent and approval of the Contractor's surety with reference to all 
Change Orders if such notice, consent or approval are required by the Owner, the Project Consultant, the 
Contractor's surety or by law. The Contractor's execution of the Change Order shall constitute the Contractor's 
warranty to the Owner that the surety has been notified of, and consents to, such Change Order and the surety 
shall be conclusively deemed to have been notified of such Change Order and to have expressly consented 
thereto, and that the penal sums of the performance and payment bonds furnished' by Contractor and Surety are 
adjusted coextensively with the amount of the Change Order. 

The Owner, without invalidating the Contract, may require the change for any reason whatsoever. All such 
Work shall be executed under the terms of the original Contract. 

All change orders and adjustments shall be in writing and executed by the Contractor and Owner; otherwise, no 
claim for additional compensation or time will be allowed. 

The amount of credit to be allowed by the Contractor to the Owner for a deletion or change which results in a 
net decrease in the Contract Sum shall be the total actual cost (as set forth in Article 32.02.09 below) saved as 
confirmed by the Project Consultant. The amount shall not include an amount for the overhead and profit of the 
Contractor which the Owner is not required to pay as a result of the deletion or decrease. When both additions 
and credits covering related Work or substitutions are involved in a change, the overhead and profit shall be 
calculated on the basis of net increase, if any, with respect to that change. 
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32.02.0S 

32.02.09 

The value of any change ordered under the Contract for extra Work and/or any reductions in Work required, 
shall be determined under one or more of the following procedures before a written Change Order is issued. 

a. By UNIT PRICES named in the Contract or subsequently agreed upon by the Owner and the Contractor, 
which prices shall include Contractor's overhead and profit. 

b. By LUMP SUM PRICE agreed upon actual reasonable costs and direct job site overhead by the Owner 
and the Contractor, which price shall include Contractor's overhead and profit but under no circumstances 
shall it include non job site overhead, expenses or costs or any other indirect costs; a breakdown of the 
estimated costs comprising the lump sum price may be required by the Project Consultant for his review. 
Percentage for overhead and profit shall be determined in accordance with the method listed for COST 
PLUS PRICE, subparagraph (c.) below. 

c. By a COST PLUS PRICE based on total actual costs as defined in Article 32.02.09 below, plus an added 
percentage, all determined as follows: 

OVERHEAD AND PROFIT: 

JOB SITE OVERHEAD, including supervision and the furnishing, use and maintenance of small tools and 
ordinary equipment incidental to and required for the work of subcontractors (whether performed by them or 
others) shall be considered to be just and fully compensated for, by adding an amount equal to five percent 
(5%) of the sum of material costs (as defined under Article 34.0S.09(a) below) and labor costs (as defined 
under Article 34.0S.09(b) below), and rentals (as defined under Article 32.0S.09(c) below). There shall be no 
compensation for any non job site overhead, expenses or costs. 

PROFIT, may then be added by the subcontractor to the above material costs and labor costs, including the 
JOB SITE OVERHEAD allowance, at the rate of 10% of the sum ofthose costs. 

JOB SITE OVERHEAD, including general supervision and the furnishing, use and maintenance of small 
equipment incidental to and required for the Work of the General Contractor (including that of his 
subcontractors) shall be considered to be just and fully compensated for by adding an amount equal to ten 
percent (10%) of the sum of material costs (as defined under Article 32.0S.09(a) below and labor costs (as 
defined under Article 32.0S.09(b) below) and rentals (as defined under Article 32.0S.09(c) below). There 
shall be no compensation for any non job site overhead expenses or costs. 

PROFIT may then be added by the Contractor to the above material costs and labor costs, including the JOB
SITE OVERHEAD allowance, at the rate of five percent (5%) of the sum of those costs. 

d. BOND ALLOWANCE, for maintaining the Performance Bond at 100% of the contract amount, a sum of 
one percent (1%) of the total cost of the change, (including material, labor, overhead and profit, and 
equipment rentals) shall be allowed on all change orders. 

The total actual costs of materials, labor and equipment rentals may include the following only: 

a. Material costs actually recorded by the Contractor and/or subcontractors as they are delivered to the site and 
as evidenced from originally receipted invoices, listing appropriate quantities and unit prices. Records in 
proper form shall be maintained and available to the Project Consultant at all times. 

b. Labor costs represented by the actual wages paid to all laborers, apprentices, journeymen, and foremen 
involved in and necessary to completing the particular construction operations, for each day and every hour 
such labor teams and foremen are actually employed and on the extra Work required, including the net cost 
of insurance, Social Security and Workmen's Compensation. The furnishing, use and maintenance of small 
tools and ordinary equipment normal to the work of individual workmen in the trades will be considered 
part of the labor costs. Records in proper form shall be maintained and available to the Project Consultant 
at all times. 
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32.02.10 

32.02.11 

32.03 

32.04 

c. Rentals for special equipment or machinery such as power driven roller, tractors, trucks, shovels, drills, 
mixers, pumps, hoists, etc., required for the economical performance of the Work, at reasonable rental 
prices agreed upon before work commences, shall be allowed the Contractor and/or his subcontractors by 
the Project Consultant for each and every hour such special equipment is in use on the particular work. 

The Contractor is obligated to proceed with the Work for a Change Order, even though there has not been an 
agreement reached with the Owner as to an adjustment to the Contract Price or time, and even if there is a 
dispute as to same. In such instances the Owner, City Engineer or Project Consultant will issue a Construction 
Change Directive to Contractor providing for the scope of work to be performed and the payment therefore 
based on 32.02.09 above. A Change Order or proposed Change Order shall not be the basis of the Contractor 
not performing pursuant to the Contract Documents. 

The Contractor, Owner and Project Consultant shall administer and document the Change Order process by 
utilizing the documentation specified elsewhere in the Contract Documents, including a Construction Change 
Directive. 

The Project Consultant will have authority to order minor changes in the Work not involving an adjustment to 
the Contract Sum or Contract Time and not inconsistent with the intent of the Contract Documents. Such 
changes shall be effected by written order of the Project Consultant and such changes shall be binding on the 
Owner and the Contractor. 

The Owner has authorized the following approval thresholds for Change Orders in the Name of The City of 
Pompano Beach, Florida under its General Services Manual, the rules of which are incorporated below: 

A. The City Manager is authorized to approve change orders up to the cumulative total of 10 percent of the 
original construction contract amount, not to exceed $10,000 in the aggregate. 

B. When the cumulative total of all change orders on a project has exceeded the ceiling established in 32.04A 
above, all subsequent change orders will require prior City Commission approval, except in emergency 
cases as declared by the City Manager, or where the change order in question would be in the form of a 
credit, thereby reducing the adjusted contract amount. 

C. Approval of change orders under this policy shall be for the purposes of expediting the work in progress 
and shall be confirmed by City Commission action at the next regular meeting of the City Commission. 

ARTICLE 33. DISCOVERING AND CORRECTING DEFECTIVE OR INCOMPLETE WORK. 

33.01 

33.02 

33.03 

33.04 

In the event that the Contractor covers, conceals or obscures its work in violation of this Contract or in violation 
of a directive from the Owner or the Project Consultant, such work shall be uncovered and displayed for the 
Owner's or Project Consultant's inspection upon request, and shall be reworked at no cost in time or money to 
the Owner. 

If any of the work is covered, concealed or obscured in a manner not covered by Subparagraph (A) above, it 
shall, if directed by the Owner or the Project Consultant, be uncovered and displayed for the Owner's or Project 
Consultant's inspection. If the uncovered work conforms substantially with this Contract, the costs incurred by 
the Contractor to uncover and subsequently replace such work shall be borne by the Owner; otherwise, such 
costs shall be borne by the Contractor. 

The Contractor shall, at no additional cost in money to the Owner or extension of time correct work rejected by 
the Owner or by the Project Consultant as defective or failing to conform to this Contract. Additionally, the 
Contractor shall reimburse the Owner for all testing, inspections and other expenses incurred as a result thereof. 

In addition to its warranty obligations set forth elsewhere herein, the contractor shall be specifically obligated to 
correct any and all defective or nonconforming work for a period of twenty-four (24) months following final 
completion upon written direction from the Owner. 
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33.05 

33.05.01 

33.05.02 

The Owner may, but shall in no event be required to, choose to accept defective or nonconforming work. 

In such event, the Contract Price shall be reduced, at Owner's option, by the greater of (i) the reasonable costs of 
removing and correcting the defective or nonconforming work, or (ii) the difference between the fair market 
value of the Project as constructed and the fair market value ofthe Project had it not been constructed in such a 
manner as to include defective or nonconforming work. 

If the remaining portion of the unpaid Contract Price, if any, is insufficient to compensate the Owner for the 
acceptance of defective or nonconforming work, the Contractor shall, upon written demand from the Owner, pay 
the owner such remaining compensation for accepting defective or nonconforming work. 

ARTICLE 34. SAFETY, PROTECTION OF WORK AND PROPERTY. 

34.01 

34.02 

34.03 

34.04 

34.05 

34.06 

34.07 

34.08 

34.08.01 

34.08.02 

34.08.03 

34.09 

34.09.01 

Contractor shall be fully and solely responsible for conducting all operations under this Construction Contract at all 
times in such a manner as to avoid the risk of bodily harm to persons and damage to property. Contractor shall 
continuously and diligently inspect all Work, material and equipment to discover any conditions which might 
involve such risks and shall be solely responsible for discovery and correction of any such conditions. 

Contractor shall instruct its personnel on the requirements of the Contractor's safety program and shall coordinate 
with other contractors and subcontractors on safety matters. 

Contractor shall provide safety equipment and enforce the use of such equipment by its employees. 

Contractor shall maintain accurate accident and if1jury reports and shall provide to Owner a monthly summary of 
injuries and man hours lost due to injuries. 

Contractor shall maintain all portions of the Work in a neat, clean and sanitary condition at all times. 

Contractor shall assure that all Subcontractors shall, without expense to Owner, comply with the foregoing. 

Contractor shall comply with any and all rules, regulations, laws, etc., which apply to safety requirements, including 
but not limited to OSHA requirements. 

Safety Precautions and Programs: 

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs 
in connection with the performance of the Contract. 

In the event the Contractor encounters on the site material reasonably believed to be asbestos or polychlorinated 
biphenyl (PCB) which has not been rendered harmless, the Contractor shall immediately stop Work in the area 
affected and report the condition to the Owner and Project Consultant in writing. The Work in the affected area 
shall not thereafter be resumed except by written notice from the Owner. The Work in the affected area shall be 
resumed in the absence of asbestos or polychlorinated biphenyl (PCB), or when it has been rendered harmless, by 
written agreement of the Owner, Contractor and Project Consultant. 

The Contractor shall not be required to perform without consent any Work relating to asbestos or polychlorinated 
biphenyl (PCB). 

Safety of Persons and Property 

The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to prevent 
damage, injury or loss to: 

a. Employees on the Work and other persons who may be affected thereby; 
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34.09.02 

34.09.03 

34.09.04 

34.09.05 

34.09.06 

b. The Work and materials and equipment to be incorporated therein, whether in storage on or off the site, under 
care, custody or control of the Contractor or the Contractor's Subcontractors or Sub-subcontractors; and 

c. Other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 
structures and utilities not designated for removal, relocation or replacement in the course of construction. 

The Contractor shall give notices and comply with applicable laws, ordinances, rules, regulations and lawful orders 
of public authorities bearing on safety of person or property or their protection from damage, injury or loss. 

a. The Contractor and his Subcontractors shall comply with and conform in all respects to the standard set forth in 
the Occupational Safety and Health Act (OSHA) of 1970. 

b. The Contractor shall prominently post and maintain on the jobsite: 

1) OSHA 200: Log and summary of occupational injuries and illnesses. 

2) OSHA 2203: Provisions of the Act poster. 

The Contractor shall implement and maintain a continuing safety program applicable to all Contractor employees, 
Subcontractors, and Sub-subcontractors, to include: 

a. Designating a responsible member of the Contractor's organization at the site as the Contractor's "Safety 
Officer" whose duty shall be the prevention of accidents, safety inspections, and accident documentation. This 
person shall be the Contractor's superintendent unless otherwise designated by the Contractor in writing to the 
Owner and the Project Consultant. 

b. Holding weekly safety meetings with employees and Subcontractors. 

c. Implementing OSHA Voluntary Protection Programs. 

d. Ensuring the presence of an American Red Cross (or other organization acceptable to the Owner) certified 
Cardiopulmonary Resuscitation (CPR) and first-aid trained individual on site at all times. 

e. Compliance with the Drug Free Work Place Act of 1988, the Federal Omnibus Transportation Employee 
Testing Act of 1991, and the certification of compliance with the same as required by the Owner in Document 
00457, Drug-Free Workplace Certification. 

f. Erecting and maintaining reasonable safeguards for safety and protection, including posting danger signs and 
other warnings against hazards, promulgating safety regulations and notifYing owners and users of adjacent 
sites and utilities. 

g. Ensuring that employees are not discriminated against or discharged for filing reasonable safety or health 
complaints or for otherwise exercising their rights in these regards. 

When use of hazardous materials or equipment or unusual methods are necessary for execution of the Work, the 
Contractor shall exercise utmost care and carry on such activities under supervision of properly qualified personnel. 

The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property 
insurance required by the Contract Documents) to properly caused in whole or in part by the Contractor, a 
Subcontractor or a Sub-subcontractor, or anyone directly or indirectly employed by any of them, or by anyone for 
whose acts they may be liable and for which the Contractor is reasonable, except damage or loss attributable to acts 
or omissions of the Owner or Project Consultant or anyone directly or indirectly employed by either of them, or by 
anyone for whose acts either ofthem may be liable, and not attributable to the fault of negligence of the Contractor. 

The Contractor shall not load or permit any part ofthe construction or site to be loaded so as to endanger its safety. 
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34.09.07 

34.l0 

Building materials, Contractor's equipment and other supplies may be stored on the premises, but the placing of 
same shall be in substantial, watertight storage sheds upon the premises where directed in which he shall store all 
materials which would be damaged by weather. This shall in no manner relieve the Contractor from full 
responsibility for such materials. Sheds and other storage structures must be secured and anchored in a manner 
sufficient to withstand hurricane force winds as defined by applicable codes but not less than a 120 mile per hour 
wind uplift force. 

Emergencies: In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor's 
discretion, to prevent threatened damage, injury or loss. 

ARTICLE 35. ROYALTIES AND PATENTS. 

35.01 

35.02 

35.03 

35.04 

35.05 

The Contractor shall pay all royalties and license fees. 

The Contractor shall be responsible for all infringement of patent rights and shall assume the defense, including 
payment of attorney fees and costs, of any suit brought against Contractor and/or Owner for infringement of any 
United States patent or for wrongful use of proprietary information of any third party. 

Contractor hereby indemnifies and shall defend and hold harmless Owner and its representatives, respectively, from 
and against all claims, losses, costs, damages, and expenses, including attorney's fees, incurred by Owner and its 
representatives, respectively, as a result of or in connection with any claims or actions based upon infringement or 
alleged infringement of any patent, and arising out of the use of the equipment or materials provided under this 
Construction Contract by Contractor, or out of the process of actions employed by, or on behalf of Contractor in 
connection with the performances of this Construction Contract. Contractor shall, at its sole expense, promptly 
defend against any such claim or action unless directed otherwise by Owner or its representatives; provided that 
Owner or its representatives shall have notified Contractor upon becoming aware of such claims or actions, and 
provided further, that Contractor's aforementioned obligations shall not apply to equipment, materials, or processes 
furnished or specified by Owner or its representatives. 

Contractor shall have the right, in order to avoid such claims or actions, to substitute at its expense non-infringing 
equipment, materials, or processes, or to modifY such infringing equipment, materials and processes so they become 
non-infringing, or obtain the necessary licenses to use the infringing equipment, materials or processes, provided 
that such substituted and modified equipment, materials and processes shall meet all the requirements and be 
subject to all the provisions of the Contract Documents. 

The indemnification pursuant to Florida Statute 725.06 and other Florida laws, etc., shall have a separate 
consideration of $1.00, receipt of which is hereby acknowledged and incorporated into the project sum. This is 
incorporated by reference into the Bid Documentation and Specifications if any. 

ARTICLE 36. TAXES. 

36.01 

36.02 

36.03 

Contractor shall pay all taxes, levies, duties and assessments of every nature which may be applicable to any Work 
under this Contract. 

The Contract Sum and any agreed changes thereto shall include all taxes imposed by law. Contractor shall make 
any and all payroll deductions as required by law. 

Contractor herein indemnifies and holds the Owner harmless from any liability on account of any and all such taxes, 
levies, duties, assessments and deductions. 

ARTICLE 37. INDEMNITY AND HOLD HARMLESS. 

37.01 To the fullest extent permitted by law, the Contractor shall defend, indemnifY and hold harmless the Owner, its 
agents and employees and each of them hereinafter collectively referred to as the Owner, from and against any and 
all judgments, demands, claims, causes of action, liability, expenses, losses, costs, fines, and damages (including 
reasonable attorney's fees and expert's fees) of every kind and character brought against the Owner by any person, 
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37.02 

37.03 

37.04 

37.05 

party or entity of any kind or nature whatsoever arising out of, incident to, relating or regarding the Contractor's 
performance under this Agreement, the condition of the premises, and/or the Contractor's acts of omission or 
commission. 

Contractor, however, shall not be responsible to Owner for damages resulting out of bodily injury or damages to 
property which a Court of competent jurisdiction determines as being attributed to the negligence of Owner, its 
respective agents, servants, employees or officers. 

Said indemnifications by Contractor shall be extended to include all "Subcontractors", deliverers, suppliers, 
furnishers of material or anyone acting for, on behalf of, or at the request of the Contractor. 

Contractor recognized the broad nature of this indemnifications and hold harmless clause and voluntarily makes this 
covenant and expressly acknowledge the receipt of Ten ($10.00) Dollars, which payment is incorporated into the 
Contract Sum, and such other good and valuable consideration provided by Owner in support of this 
indemnification in accordance with the laws ofthe State of Florida. 

This clause shall survive termination of this Agreement and pursuant to Florida Statute 725.06 be incorporated by 
reference into any and all Bid Documentation or Specifications. 

ARTICLE 38. TE&'\1INA TION BY THE CONTRACTOR. 

38.01 

38.02 

If the Owner repeatedly fails to perform its material obligations to the Contractor for a period of 30 days after 
receiving written notice from the Contractor of its intent to terminate hereunder, the Contractor may terminate 
performance under this Contract by written notice to the Owner and the Project Consultant. 

In such event, the Contractor shall be entitled to recover from the Owner as though the Owner had terminated the 
Contractor's performance for convenience pursuant to the terms and conditions of this Contract. 

ARTICLE 39. OWNER'S RIGHT TO SUSPEND CONTRACTOR'S PERFORMANCE. 

39.01 

39.02 

39.02.01 

39.02.02 

39.02.03 

39.02.04 

The Owner shall have the right at any time to direct the Contractor to suspend its performance, or any 
designated part thereof, for any reason whatsoever, or without reason. If any such suspension is directed by the 
Owner, the Contractor shall immediately comply with same; 

In the event the Owner directs a suspension of performance under this Paragraph through no fault of the 
Contractor, the Owner shall pay the Contractor as full compensation for such suspension the Contractor's 
reasonable costs, actually incurred and paid, of the following items only: 

Demobilization and remobilization, including such costs paid to subcontractors; 

Preserving and protecting Work in place; 

Storage of materials or equipment purchased for the Project, including insurance thereon; 

Performing in a later, or during a longer, time frame than that contemplated by this Contract. 

ARTICLE 40. TERMINATION BY THE OWNER. 

40.01 

40.02 

40.02.01 

The Owner may, at the Owner's option, for any reason and at any time terminate for convenience, any work under 
this Contract, in whole or, from time to time, in part, in accordance with the following terms and conditions: 

The Owner shall give written notice of such termination to Contractor 7 days before it becomes effective. 

The Contractor shall incur no further obligations in connection with the Work and the Contractor shall stop 
work when such termination becomes effective. 
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40.02.02 

40.02.03 

40.02.04 

40.02.05 

40.02.06 

40.03 

40.03.01 

40.03.02 

40.03.03 

The Contractor shall also terminate outstanding orders and subcontracts. 

The Contractor shall settle the liabilities and claims arising out of the termination of subcontracts and orders. 

The Owner may direct the Contractor to assign the Contractor's right, title and interest under termination orders 
or subcontracts to the Owner or its designee. 

The Contractor shall transfer title and deliver to the Owner such completed or partially completed Work and 
materials, equipment, parts, fixtures, information and Contract rights as the Contractor has. 

When terminated for convenience, the Contractor shall be compensated as follows: 

a. The Contractor shall submit a termination claim within one year to the Owner and the Project Consultant 
specifying the amounts due because of the termination for convenience together with costs, pricing or other 
data required by the Owner or the Project Consultant. If the Contractor fails to file a termination claim with the 
Owner's Project Consultant within one (1) year from the effective date oftermination, the Owner shall have no 
further obligation to the Contractor and Contractor waives any and all rights for compensation based upon the 
termination. 

b. The Owner and the Contractor may agree to the compensation, if any, due to the Contractor hereunder; 

c. Absent agreement to the amount due to the Contractor, the Owner shall pay the Contractor the following 
amounts: 

1. Contract prices for labor, materials, equipment and other services accepted under this Contract; 

2. Reasonable costs incurred in preparing to perform and in performing the terminated portion of the Work, 
and in terminating the Contractor's performance, plus a fair and reasonable allowance for direct jobsite 
overhead (and not home office or other overhead) and profit thereon (such profit shall not include 
anticipated profit or consequential damages); provided, however, that if it appears that the Contractor 
would have not profited or would have sustained a loss if the entire Contract would have been completed, 
no profit shall be allowed or included and the amount of compensation shall be reduced to reflect the 
anticipated rate of loss, if any; 

3. Reasonable costs of settling and paying legitimate claims arising out of the termination of subcontractors 
or orders pursuant to this Paragraph. These costs shall not include amounts paid in accordance with other 
provisions hereof. 

4. The total sum to be paid the Contractor under this Subparagraph shall not exceed the total Contract Price, 
as properly adjusted, reduced by the amount of payments otherwise made, and shall in no event include 
duplication of payment. 

The Owner may terminate this Contract for cause in accordance with the following terms and conditions: 

If the Contractor does not perform the Work, or any part thereof, in a timely manner, supply adequate labor, 
supervisory personnel or proper equipment or materials, or if it fails to timely discharge its obligations for labor, 
equipment and materials or proceeds to disobey applicable law, or otherwise commits a violation of a material 
provision of this Contract, then the Owner, in addition to any other rights it may have against the Contractor or 
others, may terminate the performance of the Contractor for cause upon seven (7) day written notice and assume 
possession of the Project site and of all materials and equipment at the site and may complete the Work. 

In such case, the Contractor shall not be paid further until the Work is complete. 

After final completion has been achieved, if any portion of the Contract Price (as it may be modified hereunder) 
remains after the cost to the Owner of completing the Work, including all costs and expenses of every nature 
incurred, has been deducted by the Owner, such remainder shall be paid to the Contractor. Otherwise, the 
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Contractor shall pay the Owner any and all costs, fees, damages or expenses which the Owner has paid or is 
obligated to pay in excess of the contract price (as it may be modified hereunder). This obligation for payment shall 
survive the termination ofthe Contract. In the event the employment of the Contractor is terminated by the Owner 
for cause pursuant to this Subparagraph and it is subsequently determined by a Court of competent jurisdiction that 
such termination was without cause, such termination shall thereupon be deemed a Termination for Convenience 
and the terms of Article 40.02 shall apply. 

ARTICLE 41. CONTRACTOR'S INSURANCE 

41.01 

41.02 

41.03 

41.04 

4l.05 

41.06 

41.07 

41.07 

The Contractor shall maintain such insurance as will protect the Contractor and Owner from claims under 
Workmen's Compensation Acts, and from any other claims or damages for personal injury, including death and 
propertY damage, which may arise from operations under this Contract, whether such operations be by himself 
or by any subcontractor or anyone directly or indirectly employed by either, as more fully set forth below and in 
the amounts provided herein. Prior to commencement of the Work, all Certificates of Insurance executed by 
authorized representatives of the insurance company shall be filed with the Owner and shall be subject to its 
approval for accuracy of protection. In addition, the Owner may at any time require that Contractor or its 
insurer provide any other documentation regarding insurance to Owner including, but not limited to, the policy. 
The Contractor shall not commence Work under this Contract until the provisions of this paragraph have been 
complied with. Owner may withhold payments due to Contractor in accordance with this Contract or terminate 
or suspend this Contract with all costs or expenses associated with same to be paid by Contractor in the event 
Contractor fails to comply with any requirement in the Contract regarding insurance. In the event of 
cancellation of any policy, Contractor is obligated to immediately notify Owner of same and obtain policy(s) in 
accordance with the Contract Documents. 

Contractor shall comply with any and all insurance obligation required by law, rules, regulations, etc., including 
but not limited to those required by State Regulations for Educational Facilities. 

The Contractor will be required to provide a Certificate ofInsurance indicating that Workers' Compensation has 
been provided for all employees in compliance with Chapter 440, Florida Statutes. 

The Contractor shall procure and carry Comprehensive General Liability insurance including contractual and 
indemnification liability covering this Contract and Products/Completed Operations Liability Insurance covering 
personal injury and bodily injury in limits of not less than $1,000,000 for injury or death to anyone person and 
not less than $2,000,000 each occurrence; and shall carry insurance against property damage in limits of not less 
than $1,000,000 per claimant and $2,000,000 per occurrence as a minimum coverage. The Contractor shall also 
procure and carry Owner's and Contractor's protective liability insurance. In the event that work to be performed 
hereunder by Contractor involves the removal and disposal of asbestos-related materials, Contractor shall, in 
addition to the foregoing coverages, also provide and carry Asbestos Liability-Occurrence form only, with 
$1,000,000 per occurrence, $2,000,000 aggregate. All insurance shall name the Owner as an additional insured, 
and shall remain in full force and effect for two (2) years following Contractor's completion of the work. 

The Contractor shall carry at no additional expense to the Owner, Builders' Risk Insurance for the perils of fire, 
vandalism, malicious mischief and those included in extended coverage in the amount of one hundred percent 
(100%) of the values at risk. Such policies shall be written to protect the Contractor and the Owner as their 
interest may appear. 

All Contractors shall maintain automobile liability insurance against bodily injury and property damage in at 
least the amounts of one million dollars (51,000,000) per claimant, one million dollars ($1,000,000) per 
occurrence. 

The insurance coverage amounts provided for in this Section are the minimum required insurance amounts. The 
Owner may require additional insurance or coverage on a case-by-case basis. Any insurance or coverage 
amounts in addition to those provided for herein shall be specified in the Contract Documents. 

The Owner is not maintaining any insurance on behalf of Contractor covering against loss or damage to the 
Work or to any other property of Contractor. In the event Contractor maintains insurance against physical loss 
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41.08 

41.09 

41.10 

41.11 

or damage to Contractor's construction equipment and tools, such insurance shall include an insurer's waiver or 
rights of subrogation in favor of Owner. 

The requirements contained herein as to types and limits, as well as Owner's approval of insurance coverage to 
be maintained by Contractor, are not intended to and shall not in any manner limit or qualify the liabilities and 
obligations assumed by Contractor under the Contract. 

The policies of such insurance in force, shall be issued by companies qualified to do business in the State of 
Florida and be acceptable to the Owner and shall provide that the Owner be given thirty (30) days advance 
written notice of the cancellation, expiration or any material change in the coverage afforded thereunder. The 
companies must be rated at least A-VI by At\1 Best or Aa3 by Moody's Investor Service. All policies must 
remain in effect during performance of the Work and for a period of one year after final completion. 

Uninsured Claims. If any action by any person, firm or corporation is brought or threatened against the Owner 
or against the Contractor and the Owner for any alleged loss, damage or injury arising out of or in the 
consequence of the performance or nonperformance of the Contract which, in the reasonable opinion of the 
Owner, may not be covered by the contingent liability, public liability or property damage insurance policy, or, 
which together with other such actions or claims seeks a recovery in excess of the amount payable under such 
policies, the amount of such recovery sought or so much thereof as the Owner reasonably deems necessary, may 
be withheld by the Owner from any money due the Contractor. The Owner in its sole discretion may permit the 
Contractor to substitute other satisfactory security in lieu of the monies so withheld. If the liability of the Owner 
is determined by judgment or award of a court or other tribunal of competent jurisdiction, or if such recovery 
sought shall have been admitted by the Contractor to be valid, the Owner may pay such judgment, award of 
admitted recovery out of the monies retained by the Owner under the provisions of this subparagraph and return 
the remaining balance, if any, to the Contractor. 

Adequate funds shall be retained for the insurance costs listed in the Schedule of Values attached to the 
Contractor's respective Applications for Payment to account for insurance coverage renewals on multi-year 
projects coupled with invoices to substantiate the annual costs. 

ARTICLE 42. PERFORMANCE BOND AND PAYMENT BOND 

42.01 For a Project with an estimated cost of $200,000.00 or more, the Contractor shall furnish bonds covering faithful 
performance of the Contract and payment of obligations arising thereunder as specifically required in the 
Contract Documents on the date of execution of the Contract. 

ARTICLE 43. RIGHT TO AUDIT PROVISIONS 

43.01 

43.02 

43.03 

Contractor's records which shall include but not be limited to accounting records, written policies and procedures, 
computer records, disks and software, videos, photographs, subcontract files (including proposals of successful and 
unsuccessful bidders), originals estimates, estimating worksheets, correspondence, change order files (including 
documentation covering negotiated settlements), and any other supporting evidence necessary to substantiate 
charges related to this contract (all the foregoing hereinafter referred to as "records") shall be open to inspection and 
subject to audit and/or reproduction, during normal working hours, by Owner's agent or its authorized 
representative to the extent necessary to adequately permit evaluation and verification of any invoices, payments or 
claims submitted by the contractor or any of his payees pursuant to the execution of the contract. Such records 
subject to examination shall also include, but not be limited to, those records necessary to evaluate and verify direct 
and indirect costs (including overhead allocations) as they may apply to costs associated with this contract. 

For the purpose of such audits, inspections, examinations and evaluations, the Owner's agent or authorized 
representative shall have access to said records from the effective date of this contract, for the duration of the Work, 
and until 5 years after the date of final payment by Owner to Consultant pursuant to this contract. 

Owner's agent or its authorized representative shall have access to the Contractor's facilities, shall have access to all 
necessary records, and shall be provided adequate and appropriate work space, in order to conduct audits in 
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43.04 

43.05 

compliance with this article. Owner's agent or its authorized representative shall give auditees reasonable advance 
notice of intended audits. 

Contractor shall require all subcontractors, insurance agents, and material suppliers (payees) to comply with the 
provisions of this article by insertion of the requirements hereof in any written contract agreement. Failure to obtain 
such written contracts which include such provisions shall be reason to exclude some or all of the related payees' 
costs from amounts payable to the Contractor pursuant to this contract. 

If an audit inspection or examination in accordance with this article, discloses overcharges (of any nature) by the 
Contractor to the Owner in excess of 10% percent of the total contract billings, the actual cost of the Owner's audit 
shall be paid by the Contractor. 

ARTICLE 44. LAWS AND REGULATIONS 

44.01 

44.02 

44.03 

Contractor and its employees and representative shall at all times, comply with all applicable laws, ordinances, 
statutes, rules and regulations in effect at the time Work is performed pursuant to the Contract Documents. 

If, during the term of this Construction Contract, there are any changed or new laws, ordinances or regulations 
not in existence at the time of signing this Construction Contract which become effective and which affect the 
cost or time of performance of the Construction Contract, Contractor shall within fifteen (15) days of the 
discovery of said law, ordinance or regulation, notify Owner in writing and submit detailed documentation of 
such effect in terms of both time and cost of performing the Construction Contract. Upon concurrence by 
Owner as to the effect of such changes, an adjustment in the compensation and/or time of performance may be 
made at Owner's discretion. 

If any discrepancy or inconsistency should be discovered between the Contract Documents and any law, 
ordinance, regulation, order or decree, Contractor shall within fifteen (15) days of discovery of same report the 
same in writing to Owner who will issue such instructions as may be necessary. 

ARTICLE 45. DISPUTE RESOLUTION. 

45.01 

45.02 

The Owner and Contractor agree that, in the event of a dispute, the parties will attempt to resolve such dispute 
without litigation and that resolution through mediation procedures will be encouraged. 

The existence of a dispute between the parties shall not be the basis of the Contractor unilaterally electing not to 
continue performance pursuant to the terms of the Contract Documents. 

ARTICLE 46. GOVERNING LAW AND ATTOR.t~EYS FEES. 

46.01 

46.02 

46.03 

The Construction Contract shall be governed by the laws of the State of Florida. 

In the event either party institutes litigation regarding or relating to this Contract or for breach of any of its terms all 
litigation and appeals shall have venue in Broward County, Florida or in the U.S. District Court for the Southern 
District of Florida. 

To the fullest extent permitted by law, Owner, Contractor, and Contractor's Surety do hereby each waive the right 
to trial by jury in any action or proceeding, including any counterclaims/crossclaims/third (or more remote) party 
complaints which may be brought by Owner, Contractor, or Surety, jointly and/or severally, arising out of or in any 
way related to this Construction Contract and/or attendant suretyship including, without limiting the generality 
thereof, any claim for damages resulting from any act or omission of Owner, Contractor, or Surety, jointly or 
severally, in any way connected with this Construction Contract. 

ARTICLE 47. RIGHTS AND REMEDIES. 

47.01 The duties and obligations imposed by the Contract Documents and the rights and remedies available thereunder 
shall be in addition to and not a limitation of any duties, obligations, rights and remedies otherwise imposed or 
available by law. 
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ARTICLE 48. SUCCESSORS, ASSIGNS AND ASSIGNMENT. 

48.01 

48.02 

The Owner and the Contractor each binds itself, its partners, successors, assigns and legal representatives to the 
other party in respect to all covenants, agreements and obligations contained in the Construction Contract. It is 
agreed that the Contractor shall not assign, transfer, conveyor otherwise dispose of the contract or its right, title 
and interest in and to the same or any part thereof, without previous consent of the Owner and concurred to by 
the Sureties. 

If requested by Owner the Contractor agrees to assign all Subcontracts required for performance of this Contract 
to the Owner upon the Owner or Project Consultant's determination that Contractor has defaulted under the 
Contract Documents. The Contractor shall include in all Subcontracts, equipment leases and purchase orders a 
provision requiring the subcontractor, equipment lessor or supplier, in the event of Contractor's default under 
this Contract, to consent to the assignment of their subcontracts to the Owner. 

ARTICLE 49. PUBLIC RECORDS. 

49.01 

49.02 

The City of Pompano Beach is a public agency subject to Chapter 119, Florida Statutes. The Contractor shall 
comply with Florida's Public Records Law. Specifically, the Contractor shall: 

a. Keep and maintain public records that ordinarily and necessarily would be required by the City in order to 
perform the service; 

b. Provide the public with access to such public records on the same terms and conditions that the City would 
provide the records and at a cost that does not exceed that provided in chapter 119, Fla. Stat., or as 
otherwise provided by law; 

c. Ensure that public records that are exempt or that are confidential and exempt from public record 
requirements are not disclosed except as authorized by law; and 

d. Meet all requirements for retaining public records and transfer to the City, at no cost, all public records in 
possession of the contractor upon termination of the contract and destroy any duplicate public records that 
are exempt or confidential and exempt. All records stored electronically must be provided to the City in a 
format that is compatible with the information technology systems of the agency. 

The failure of Contractor to comply with the provisions set forth in this Article shall constitute a Default and 
Breach of this Agreement and the City shall enforce the Default in accordance with the provisions set forth in 
Article 40. 
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SUPPLEMENTARY CONDITIONS 

1. PERFORMANCE BOND AND PAYMENT BOND 

The City will require the Contractor to furnish bonds covering faithful performance of the 
Contract and payment of obligations arising thereunder. 

2. RELEVANT PROJECT EXPERIENCE 

Bidders shall show specific project experience as a prime contractor for a minimum of three 
projects within the last three years of similar or greater complexity and construction cost. 
Reference contact information must be furnished for all paving grading and drainage projects 
claimed as relevant experience under this requirement including: Project Name and Number, the 
municipality or government agency for whom the project was done, total project cost, when the 
project commenced and was completed, project manager with phone number, whether or not 
there were any changes to the contract cost or time, a complete list of warranty items that 
required attention after the completion of the project. 
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SPECIFICATIONS 

As per attachments "Plans" and "Specs" 
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SECTION 01720 

PROJECT RECORD DOCUMENTS 

PART 1 GENERAL 

1.01 THE REQUIREMENT 

A. The CONTRACTOR shall at all times maintain at the site of the project a record copy of: 
1. Drawings 
2. Specifications 
3. Addenda 
4. Change Orders and other modifications to the Contract. 
5. Approved Shop Drawings, Product Data and Samples. 
6. Field Test Records. 

1.02 RELATED WORK SPECIFIED ELSEWHERE 

A. All applicable sections of the Specifications. 
B. General conditions. 

MAINTENANCE OF DOCUMENTS AND SAMPLES 

C. Store documents and samples in CONTRACTOR'S field office apart from documents 
used for construction. 
1. Provide files and racks for storage of documents. 
2. Provide locked cabinet or secure storage space for storage of samples. 

D. File documents and samples in accordance with CSI format. 
E. Maintain documents in a clean, dry, legible condition and in good order. Do not use 

record documents for construction purposes. 
F. Make documents and samples available at all times for inspection by CITY'S 

Representatives. 

1.03 MARKING DEVICES 

A. Provide felt tip marking pens for recording information in the color code designated by 
PROGRAM MANAGER. 

1.04 RECORDING 

Definition: The Project Record is the updated and revised plans and specifications, including a 
running account of all known revisions and changes made to the original plans and 
specifications, complete with copies of any field sketches and clarifications, issued over the 
course of construction. The Project Record is the responsibility of the CONTRACTOR. 

A. The CONTRACTOR shall label each document, "PROJECT RECORD" in neat large 
printed letters, or by rubber stamp. 

B. Record information concurrently with construction progress. Do not conceal any work 
until required information is recorded. 

C. Drawings: Legibly mark to record actual construction: 
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1. Horizontal and vertical locations of underground utilities and appurtenances, 
referenced to permanent surface improvements. 

2. Location of internal utilities and appurtenances concealed in the construction, 
referenced to visible and accessible features of the structure. 

3. Field changes of dimension and detail. 
4. Changes made by Field Order or by Change Order. 
5. Details not on original Contract Drawings. 
6. The Record Drawing set shall show benchmark positions and their vertical 

values. Benchmarks are optional for Plan Views, but required for Profile Views. 
D. Specifications and Addenda; Legibly mark each Section to record: 

1. Manufacturer, trade name, catalog number, and supplier of each produce and 
item of equipment actually installed. 

2. Changes made by field order or by Change Order. 

1.05 RECORD DRAWINGS 

Definition: The Record Drawings are a revised set of drawing submitted by a contractor upon 
completion of a project. They reflect all changes made in the specifications and working 
drawings during the construction process, and show the exact dimensions, geometry, and 
location of all elements of the work completed under the contract. 

A. The CONTRACTOR shall maintain full size (24"X 36") project record to reflect the 
"record" items of work as the work progresses. Upon completion of the work, the 
CONTRACTOR shall prepare a set of record drawings on full-size, reproducible material 
and an electronic file in (DWG format, AutoCAD, Version 2011 or more recent version 
OR GIS). The record drawings will, in the greatest possible detail, reproduce the exact 
final conditions of the entire project. Including, but not limited to, final survey, utilities, 
architecture, structural, civil conditions, electrical, mechanical, paving, landscaping, 
irrigation, updating all details and all notes, parking, and any other plans related to a 
specific project. For the purpose of producing the final record drawings, based on the 
project record, the CONSULTANT will furnish one set of full size design drawings on 
reproducible material and an electronic file (DWG format, AutoCAD, Version 2011 or 
more recent version OR GIS) to the CONTRACTOR on compact disk or any other 
electronic means. 

Definition: Design drawings or construction drawings, are drawings that are subject to 
clarifications, but are complete with enough information (plan, sections, dimensions, details, 
and notes, etc.) to enable the depicted item's construction or replication without additional 
information. 

B. At a minimum the project record shall be reviewed on the 20 th working day of every third 
month, or more often, as deemed necessary by PROGRAM MANAGER, after the month 
in which the final Notice-to Proceed is given as well as on completion of WORK. Failure 
to maintain the project record up-tO-date shall be grounds for withholding monthly 
progress payments until such time as the record drawings are brought up-to date. 

C. The project record shall be accessible to the CITY at all times during construction 
period. 

D. The cost of maintaining record changes, and preparation of the record drawings shall be 
included in the unit prices bid for the affected items. Upon completion of the WORK, the 
CONTRACTOR shall furnish the PROGRAM MANAGER the set of record drawings on 
full-size, reproducible material and an electronic file in (DWG format, AutoCAD, Version 
2011 or more recent version OR GIS) Pay request quantities must match this same set 
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of record drawings . The completed Record drawings shall be delivered to the 
PROGRAM MANAGER at least 48 hours prior to final inspection of the work. The Final 
Inspection will not be conducted unless the Record Drawings are in the possession of 
the PROGRAM MANGER. 

E. The completed (or final) record drawings shall be certified by a Professional Land 
Surveyor, a registered and licensed Architect, a registered and licensed Engineer, a 
registered and licensed Landscape Architect, registered in the State of Florida. This 
certification shall consist of the professional discipline official's embossed seal bearing 
the professional discipline official's registration number, signature and date on each 
sheet of the drawing set. In addition, the key sheet, cover sheet or first sheet of the 
plans set shall list the business address and telephone number for all of the professional 
discipline officials. 

F. Representative items of work that should be shown on the record drawings as verified, 
changed or added are shown below: 
1. All deviations from condition shown in the Construction Documents including 

Change Orders, Field Orders and other varying conditions. 
2. Every utility (gas, telephone, power, water, force main, etc.) encountered and/or 

crossing drainage, water or sanitary sewer facilities (whether it is a conflict or has 
sufficient clearances) shall be located, both horizontally and vertically. The 
clearance between the facilities horizontal and vertical shall be noted. For 
instance, if a 2-inch gas main crosses over the top of a 6-inch potable water 
main, the bottom elevation of the gas main shall be noted and the top of the 
water main shall be noted. The difference between the two facilities will be the 
clearance between the two facilities. Parallel mains shall note the clearance 
between the outside of the mains. It shall be the CONTRACTOR's responsibility 
to note these crossings on a daily basis and insure that this information is 
reflected on the Record Drawing plan set. Crossings will not require state plane 
coordinates. 

3. Pipelines that are "dead" or have been abandoned shall be located during 
construction and shall be annotated Record Drawing Plans. 

4. As-built survey drawings shall meet applicable minimum technical standards for 
land surveys as outlined in Section 61 G 17 of the Florida Administrative Code. 

NOTE: For technical information on AutoCAD and GIS, please refer to the "Electronic As Built 
Requirements" located on the City Engineering Website: 
http://pompanobeachfl.gov/pages/department directory/public works/engineering division/engi 
neering division.html.php 

PART 2 -PRODUCTS (Not Applicable) 

PART 3 -EXECUTION (Not Applicable) 

END OF SECTION -01720 
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Meeting Date: March 8, 2016 

REQUESTED COMMISSION ACTION: 

Consent Ordinance X Resolution 

Agenda Item 

Considerationl 
Discussion 

SHORT TITLE APPOINTMENT TO THE SANDS AND SPURS ADVISORY BOARD 

Summary of Purpose and Why: 

Presentation 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, FLORIDA, 
APPOINTING TO THE SAND AND SPURS ADVISORY BOARD OF THE 
CITY OF POMPANO BEACH TO FILL THE UNEXPIRED TERM OF ELIZABETH A. ADAMS; SAID 
TERM TO EXPIRE ON APRIL 26,2017; PROVIDING AN EFFECTIVE DATE. 

APPLICANTS: Carrie Gill- District 3 
Julie R. Newton - District 1 

Accomplishing this item supports achieving Initiative 5.2. 1. "Ensure boards/committees are at 90% 
capacity with qualified members", as identified in the Strategic Plan. 

This is a Commission's appointment. 

The Board's membership is as follows: Elizabeth A. Adams (District 2 - Deceased) appointed by Comr. Burrie; Sharon Tamayo 
(District 3), appointed by former Vice Mayor Brummer; Jerry K. Bowman, Sr. (District 3), and Marcia L. Kehl (District 3), 
appointed by Comr. Hardin; Thomas D. Dennis (District 1) appointed by Mayor Fisher; Mary Ann Barker (District 1), Sharon 
Fornes (District 5/Alt. #1) and Connie TidweU (District 3/Alt. #2) appointed by Comr. Dockswell. 

(1) Origin of request for this action: City Clerk's Office 
(2) Primary staff contact: Asceleta Hammond Ext. 4611 
(3) Expiration of contract, if applicable: 
(4) Fiscal impact and source of funding: ________________________ _ 

DEPARTMENTAL 
COORDINATION 
City Clerk's Office 

DATE 
2/25/16 

DEPARTMENTAL DEPARTMENTAL HEAD SIGNATURE 

Approve ~ ;j 
RECOMMENDATION ~ ~ 

=_= =:=_= ~=_= -=_= -=_= -=_= - Cii§-iii~~ 
ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd Reading 

Resolution 
1st Reading 

Consideration 
Results: 

Workshop 
Results: 



RESOLUTION NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPOINTING 
______ TO THE SAND AND SPURS ADVISORY 
BOARD OF THE CITY OF POMPANO BEACH TO FILL 
THE UNEXPIRED TERM OF ELIZABETH A. ADAMS; 
SAID TERM TO EXPIRE ON APRIL 26, 2017; PROVIDING 
AN EFFECTIVE DATE. 

WHEREAS, _______ is well qualified to serve as a member of the Sand 

and Spurs Advisory Board of the City of Pompano Beach and the City Commission desires to 

appoint a member thereto; now, therefore, 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1: That ________ is hereby appointed to the Sand and Spurs 

Advisory Board to fill the unexpired term of Elizabeth A. Adams; said term to expire on 

April 26, 2017. 

SECTION 2: This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ____ day of ________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 
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ADVISORY BOARD I COMMITTEE 
APPLICATION 

City Clerk's Office Phone: 954-788-4611 Fax: 954-788-4095 
Post Office Drawer 1300, Pompano &,ach, FL . 33061 

www.mypompanobeach.org 

Mr._ Mrs.~ Ms. 'f.. Miss_ Name: __ C:;;...;~ ............ f!. ............ \ e. ........ G........,;..: ...... t t"---_________ _ 
(Optional) 

Reald,nct IQfonn.tion:a \ -'b A 
Home Address: ..., 0 0 ~ . £. l V"C. 

City/StatelZip: 1'0 P'f e Y'p $.e~c..-L.. ' , ~ 10 c., d. Fa. '3 '30 <e 6 
Home Phone: Nt V!r . . Cell Phone( q StY 2'12..- l (" t{ s: 
.Email:?sycbo f";e.J oecJc 1....6lYAL-1oo. Q1Vr\ Fax: ___ ~~I &~ ___________ I 

Bu.ineg Infonnation: 
EmployerlBusiness Name: __ U_-___ l-\_A. ..... \J ..... L ___________________ _ 

Current Position I Occupation:,...-O=-o;.r..MF-_\ .... • K:.-._C=-.;l_-e:;....<;...t:::...-=-________________ _ 

Busines&Address: lZ.?.o SW· 8"'.1::- c;:.T. 

City/StatelZip: ?o~f~V''' ~c..\..... i=lo'L.trl I! '3'30~'1 . 
Bu~iness Phone:l-IX>-.l2Q-ys:/O Fax:[Sl() 783 .... ~5po Email: (!h4r'" ",C'-c.. ".l\_Q o-w.-v \ .. 

Are Y9U a u.s. Citizen? Yes Y No_ . 

Are you a resident of Pompano Beach? . Yes (-NO~ Reside in District: 

Do you own real property in Pompano Beach? Yes~ No2L. 

Are you a registered voter? Yes~ No_ 

Have you ever been convicted of a felony? Yes__ NO~ 
Current or prior service on go~emmentaf boards andlor committees:,_..;..~ ..... (~~~ ________ _ 

ma ac next to • ~ry m ,YOUWOU lei Ilk to • ..lVeon: 
Affordable Housing Cultu .... Arts Parks and Recreation 
AJr Park Education *Planning & Zoning/1..oQal Planning ~ency 
Architecturat Emergency Medical Services *Ponce & Firefighter's Retire~ent System 
A .conee 
Budget Review *Employee's Board of Appeals Pompano Beach Economic Development 

Council 
Charter Amendment Employee's Health Insurance . Recycling & Solid waste 
COmmuriity APPNrarice *Gerieral EmplOyee's Retirement 

~ 
sand' & SP~rS Riding stables 

SyStem 
*Community Golf Marine 
Development 
CRAEast Historic PreselVation *Unsafe Structures 

CRAWest *Housing Authority of Pompano . *Zoning Board of Appeals 
Beach 

*FInancial O*I08U1'8 Fonn is required, If appointed to .. rve, upon a and upQI'l.,..1 rwment. 
Ii" G/CC/Adv Brei App Page 1 of2 1013112010 



I· 

In addition a Resume may be attached 

Education: I?d \~ .4~o <£1" - *,(C;'( IJ j)Jt~\(
()O:J'GsJ·~ 

~"r"" /-l-jj -1l--IfAk'L 

Experi8nce: /(n .. "h{j: ;'" (;"'vn -V /f~<:f'''J /{lfrJ @ ~(f4-!£S< ) 
,,(~'44-('+ : ,J ~4W1 CJt'<441/~lts C/;I( e;<I"L'-t'nc'(' 2) 

Past Positions: &L~t1..J.C rt- - #t;v.rc WI? - r!/.exhAtvl(. - /11& c{,'v-c; Jkl",4~( 
~ / . 

~Uh.JJ .,ti-:e,KY - ar~;?c ck<K -6v,~ 'fI~SJ /f1;3"4j~~ . . 

Malclng any fa;" statements he,,,tn may be cause fOr revocation. by the City Commialon 0; 
any appointment fo a BoatdlCommme.., 

Date: ./1'-/ - 1'0 

Initials of Clerk or Deputy: --.--111.~~,,--_____ _ Date received or confirmed: /I,.,j,. / b 

I Note: Appllcatlon is effective for one year from date of completion. If you have any questions on the above, please call the City CIeIk's Office at I 
954-786-4611, or send via fax to: 954-786-4095. 

GlCClAdv 8rd App Page2of2 1013112010 



Oct 28 15 03:42p p.1 

CITY OF POMPANO BEACH 

P mpano ADVISORY BOARD I COMMITTEE 

}Ji"beach. APPLICA nON 
' lon:~t'l'''iU''"~l WIlCCIIU City Clerk's Office Phone: 954-786 .... 811 Fax: 954-786-4095 

Post Office Drawer 1300, Pompano Beach, FL 33061 
www.mypompanobeach.org 

Mr. - Mrs._ Ms._ Miss_ Name: J"u.l i t.. R . N e.w~ V'I 

(Optional) 

Residence Information: 
eta $£ L'j ct . Home Address: 

Cily/stateJZip: ?o~e~ ~ Ft. 'B;:I~~ 

Home Phone: "l'5ct - ,Sb - 0'12..'5 een Phone: 

Email: Fax: 

Busmb! Information: 

rJ iA EmployerIBusiness Name: 

~ Current Position I Occupation: l 
Business Address: 

CitylStatelZip: 

Business Phone: Fax: Email: 

Are you a U.S. Citizen? Yes X No __ 

Are you a resident of Pompano Beach? Yes~ No __ Reside in District: 1X2_ 3_ 4_ 5_ 

Do you own real property in Pompano Beach? Yes X No _ _ 

Are you a registered votar? Yes X No_ 

Have you ever been convicted of a felony? Yes __ No X. 
Current or prior service on govemmental boards and/or committees: No 

Please make a check next to the Advisory Board$/Comrnitt8es YOU wauld like 110 serve on: 
Affordatlle Housing CulttnlJ Arts . Parks end Recreation 
AirPark Education *planning & Zonlng/Loeal Planning 

Agenev 
Architectural Appearance Emergency Medical Services "Ponce & Flrdghter's Retirement 

System 
I Budget Review "Employee's Board of Appeals ?ompano 8each EconomIc 

Develooment Council 
Charter Amendment Employee's Health Insurance Public Art Cornnittee 
Conwnunity Appearance *General Employee's Retirement RecyclinG & Solid waste 

S}'$tem I~ Sand & Spurs Riding Stables 
·Community Golf Marine 
Dev8I~ment(CDAC) 

CRAEast Historic Preservation *Unsafe structures 

CRAWest "HousIng Authority of Pompano ·loning Board of Appeals 
Beach 

-flnanctal DIsclosure Form Is NllUlred If appointed to lerve. upon aPPQIntment and lIDOn reslanallonlratllerneat 
GlCClPdv Brd App Page 1012 5119'2C113 



Oct 28 15 03:42p 

In addition a Resume may be aUached 

Education :: ____________________________________________________________ __ 

Past Positions:. __________________________________________________ _ 

Hob~es:~ _________________________________________________________ _ 

"'aking any fala. st.tements herein may be c.use for revocation by the City Commission of 
any appointment to • Boar.d/Commlttee. 

Date: q /Z.~/l5 
Initials of Clerk or Deputy: -----------~UAr:::g.~ __ _ Date received or confirmed: CJ l~'/I..s 

Please clle<:k one: i.. N_ Application _Currently ServIng on Board _Upda*l Informalioa 

p.2 

I Nota: Application Is eII'odive for one)'ear from dato of completion. If you "VII UfiJ qu.tlofa on the above, please call1he ely Cleric's 0II'ic:e at I 
964-786-4611. or send via fax to; 954-~. 

GlCClhJv Brd App Page 2of 2 El1912013 
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, ' ''\ ORDINANCE NO. 2005- 29 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE AMENDING CHAFfER 33, "BOARDS 
AND COMMISSIONS", OF THE POMPANO BEACH CODE 
OF ORDINANCES BY AMENDING SECTION 33.100, 
"COMPOSITION", TO PROVIDE FOR AN ADDITIONAL 
MEMBER OF THE SAND AND SPURS ADVISORY BOARD 
AND' ESTABLISHING A TE,RM OF OFFICE; PROVIDING 

, , FOR . SEVERABIUTY; PROVIDING FOR .CONFLICfS; 
PROVIDING AN EFFECTIVE DAtE . 

WliEREAS, the City Commission established th~ Sand and Spurs Advisory Board 

consisting of five (5) members; and 

" 
WHEREAS, the · City Commission now wishes to add an additional member to the Sand 

and Spurs Advisory Board and · establish a term of office for member; and · 

WHEREAS, the City Charter has been amended to allow the City Commission to 

establish the number and term of office of members on advisory boards; and 

WHEREAS, pursuant to law, ten (10) days' notice .has been given by publication in a 

paper of general circulation iri the City, notifying the public of this proposed Ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City COrnnlission was held pursuant to the 

pubiished notice described above, at which hearing the parties in interest and aHother citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, · 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FL,ORIDA: 



SECTION 1. That Section 33.100 "Composition", of Chapter 33, "Boards and 

Commissions", of the Code of Ordinances of the City of Pompano Beach is hereby amended to 

read as follows: 

§ 33.100 COMPOSITION. 

1ft aseeFdanee 'lAth the teRBS efSeetieR 234 efthe Charter, tThere shall be 
an Advisory Board known as the Sand and Spurs Advisory Board composed of 
fi.¥e six (6) persons who serVe for a teno of three (3) years, except the sixth 
member appointed after the effective date of this ordInance may be initially 
appointed for a shorter teno. The Public Works Administrator or his designee 
shall meet with the Board as its advisory with no vote. 

SECTION 2: If any provision of this Ordinance or the application thereof to any person 

or circumstance is held in~alid, such invalidity shall not affect other provisions or applications of 

this Ordinance tltat can be given effect without the invalid provision or application, and to this . 

end the provisions of this Ordinance are declared to be severable. 

SECTION 3. All ordinances or parts of ordinances in conflict herewith be and the 

same are hereby revoked. 

SECTION 4. This Ordinance shall become effective upon passage. 

PASSED FIRST REA.DING this 11 th . day of January ·· . , 2005. 

PASSED SECOND READING this 25th day of ___ · _J_a_nu_a.,....r_y ___ , 2005 . .. 

~ . . ~ . 

. ·~C~ERS' CITY CLERK 

GBUjrm 
12/16/04 
1:ordich33/2005-87 

JOJJKE.RAYSON~ O~ 

, ' .. 
, " 



ORDINANCE NO. 2001- ·-59 

.CITY OF POMPANO BEACH 
Browarel Coulibr, Fiorida 

. . 

AN ORDINANCE A.MENpING. CHAPTER· 33, "BOARDS 
AND COMMISSIONS", OF THE POMPANO BEACH CODE 

·OF· ORDINANCEs . BY . AMENDING " SECrION· . 33.100, 
. "COMPosmON",~ .to . .' PROVIDE . ~roR ··ALTERNATE 
. MEMBERs OF - TIm ·SAND ·· AND'--:SPURS 'ADVISORY 
BOARD;.PROVIDING FOR SEVERABn.rrY; PROVIDING 
ANEFnCflVEDATE . 

. . 

WHEREAS, . the City Comniission established the Sand ' and Spurs Advisoty Board 

. .', 
without the provision for alternate memberS; and 

WHEREAS,-the City Commission now wishes to add alternate membership to the Sand 

and Spurs Advisory Board; and 

WHEREAS, pursuant to Iaw.J_en (to) days' notice has been given by publication in a 
. . 
. . . . . 

pclpcr of general circulation in the City. notifyirig the public of this proposed Ordinance and of a 

public bCaringin the City Commission Chambers of die City ofPomP'Do Beach; and : 

WHEREAS, a public hearing before the City Commission was held pursUant to the 

publishCd notice described above, at which hearing the parties in interest and all other citizens so 

desiring had ail opportuDityto be and were; in fact, heard; now, therefore, 

BE IT ENAcrED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1: . That Section 33.100 "Composition" , of Chapter 33, "Boards and 

Commissions", of the Code of Ordinances oftbe City of Pompano Beach is hereby amended to 

read as follows: 

.. 



.' 
, . .. ' 

. § 33.~OO COMPOSmON. 

In accordance With the tenns of Section 234 of the Charter, there shall be 
an Advisory Board known as the Sand 8nd Spurs Advisory. Boald composed of 
fiVe persons. The Public WQIb Administrator or his deSignee shall meet with the 
Board as its advisory with no vote. 

. . . . 

. The City Cornmiuiou 'shaJI appojpt twO 0) alternate members of the Sand 
and 8m Adyisory Boird. who art mUdc!ntl of the City. to bC' desimited as 
AJtmJtm 1 IPd AJtematc 2. M aItemate PI' be ypointed for a tam oftbree 
(3) J!iUI. aid:'" to'ryn fi9'PJD"tt'y. Ahp" • . mmbeUae"· be suIzim to 
,eAmil fir EBbY the CitiCS:pp •• f ·;AJ ... ,iID . ....... 11 be 
filled lot u.e::ip¥!miiW iem{ofdje ·'-h¢ .. ·: "''''''''' ·.,;i>OUiY'": jlipilice ·or . 
diJqpljfietiOJ! ofany mefpbq ~f'1IIe $pd .. .." Spuij 'Advjsoiy BQIrd' ocair. the 

. CJW.," oltbe p9in1 •• I1~ then. jmd '!'''"wtOdtp'''' • of,the' 
!Itqpte. -ben to sene as a .lwtjtum.pirimhrtdmjpjr the miltippnpp:or sticli 
ahfeg:e ordilglla'ification. The Chainipn pnNgte SudraSii"gggyintj between' 
the alternate megiben to the extent that. mipbiliiv ofaItanate members 8lloWs. 

.'. •· .• ·M ~. · ,' ..... _ .,..-__ _ 

SECnON2: If any provision of this Ordinance or the application thqeofto any penOn 
. . 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

this Ordinance that can be given effect withoUt the invalid provision ~r application, and to this 
. . 

end the provisions of this Ordinance are declared to bcscvcrable. 

SECI10N 3: This Ordinance shall become effective upon passage. 

PASSED FIRST READING this am day of_--::.HA=.=..,y-,--__ -,--...... 2001. . 

I'AssED SECOND READING this ' 221D day of __ KA_y ___ ---', 2001. 

. AITEST: . 

'V/AA ' . . 
...- V V <---------

'"' ... .&.nu.".~ERS, CITY CLERK 

GBUjrm 
.3114tOl 
J:anVdl3JJ:2001-22~ . 

~ . ---~ .. ' '. 
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AN CHmIN«:E NEHmG · aM'!:R II CR '1'8E au: CF 
OR>DWti:s C6 '11iE crrr CP JICN'»I) JBCB Br DIE 

. AtDl'l"lDf r:E' . ARl'Ja.E VI .'11ai:Dr, : "SivI:J »I) .. SPURS 
. SJM:.Es.; .~_ DE Cl4UitIDf NI). Esu\BLISH
IBIl' C»'. 'l'HE .., ., ~ sDiIQs;. JIR7IlDDI; lt'B 
'DIE RUS MI) IBDATJCIIS JIII) . UJIIS CI 1'JS CRMTlDf 
All) srAu. FDS; ~!tIl s.; RID sioas JDVm:JRr 
BlUD: NamDG ClIU'IZR 2 Bi' I!JIDLnG Jirm:u: Yr, 
SUI) RIJ ·SPURS ADI7ISIIr DaD; ., NeIlD'G Si!I:."rICN 
33.15 Br REIIDtlIG SOEB::1lLa a, SMI) JIm SRJR5 
SDU!r..ES fEES: ~ A SlVm:i&CtAusI: JIII7III)]H; 
A JIEIIDLDG a.MJSE: lIJDIVIDDG 111 UiEi::t.tVE DMZ • 

. IIIEBEAS~ ·~ to ~, .. ~. tic) dirP.:~· bU been gi".. 

by piwcat:icm in a paper ~ !)IIIel:1Il c:i=ulatiim in the Cit.}-, notifyincJ 

. the piW.c Of this ptqQi«I cXdinAnce iI1d of a pdWc ~. i."l the 

C')=nrissi.c:it Maet.inIJ ItXIIJ of the City of l\iipno BMch, Florida: and 

iIIEREAS, a pjilic hearin!J before ~ City ()'mnjssiain was held, 

pursuant . ~ the pj)li.shed mtice de8cri!:ai ab:1Ye, at which hearing the. 

parties . in . inteZeSt and all. ot!E citizens 80 desiring had an ~rtuUty 

to be and ~ in fact: heard; lUI, ther:efcre 

BE IT !H'Cl'm B!!' '!'HE Cl'l'r CXHIISSltW CE' 'DIE crrr. (J' IOII?Nl:l 

BEACH, ~:. 

sa::rJ'CIf 1: '!bat aYptar 3J of the Cbde of 0n1inances of the 

City of l\:ai&W Beach is hereby _ddEd by the adr:ti.ticn of an Article VZ 

~tit:l8d !'s.D! ..s spun Stabla- to aIId _ folltM: '. 

liARrJa.E Yr . - .., JIll) Sl'DRS ftJUIZS 
. , . . 

Secdal ll.4O • . 'Iben u henby est.iIbl..i.IbC theSillnd and .spD:S 

Stabl.es of the City of FCii\*UO a.cta ~ at uoO ~. 5th 

Avenue, PuipiiO Belch, FloriIa, ~ particularly ~ en Elchihit A 

. att:adled hemt:o. 

Sectial 33~41. Hours ofq:e;aticn. 

'ihehoun of op!raticm of .tbe ·SaxI ani spurs Stables-
o • • 

shall be b:aD 6.:00 A~ M. to tbirty minutes a.ft2r SWlSet daily. 

Sectiat 33.42. PUgx!e. 

'lhe papose of Sand ani Sp:s. stables is tD p%OYide 

groU1ds for the care, ~inrJ, ·~ and .U8e of rid.inq hoIseS. 

\. 
\ 



• 

.,. 
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Sec:t.ion 33.43. Ridinq stable At.cen!ant . 

11le .R.i.dinq stahle Att8ndant shall be the representativeot . 

. the Ci ty of ~ Beach at sird and Spurs Stables and ~ with en

forc.-nt of all Nles and regulatipns of Sand arid SpJrs stables ard ~ 

t:a.ining ~. 

s.:tion lJ...... Stills . 

. '1be City ~ Ihall establish a stall and traffic fiow 

~t £Dr the Sand am! Spurs Stables with stall spiIces in clin!nsiaw 

Of 24 . feet of fnlntage and 24 ' feet. of depth. 

Sect:icIn ll.4S. Paalia fcc' __ tIL stalls. 

A ~t: tOr the _ of St.ri iI-:e At: Sm3 .Cd 5pJrs ' 

Stllbla Day. be cbt:a.izBi by subd.~ ... 8WJ iCatiai fIX sallie te· the 

DI!pIrt:mmt of Rec:iMt:icln mi ·PUts en. fDaI ~ 1:Iysaid departDent: • 

'!be ~ I*lidt shall. be granted subject te the 

fol.lowin!J ·liiai.tat:icns ard praviJIicns: 

(1) '1be wjrant my emc:t:, place or alter a 

stall Dr st:allis foe the quarterinIJ of horses qa'l t:hi! designated 

$pace p:ovided the · stall is CICI1StX'UCted Dr alt.era:! in acccrdiInce 

with pi.ans and spee;ficaticl. to be S1Di.t:ted to ard ~ in 

(2) '!be CitY ay t:emd.nate all rights after CJiving 
.. . 

thirty (30) .days' writtm. llOtice, VW::b mt:ice 5bau. baSent by 
. .. , 

certified IX ~ ail te the >q:pJfCW)t'.s ~/CXl the 

IH" ic:.t:ia1. AppUcwst: Mall ~ mch th:Lrty(JOJ 'dII¥ p!rioa 
. ' . 

VithiD tGic:b te .u to alOtbec .Awl icant appmva! by the City 

my stall IX .talls CMiecJ by hi&. At: the ecp.iRt:.i.cn of such 
, 

thirty (30) day periO:I, aiIy stall Or stalls ~ unsold shall . 

bI:::I::ae the BOle and. eaclusive pu:pa.ty of the City of PaJpano Beach 

txIgetber with all ~.ixtm:es .~. ~ .t.beJ:eto. 

(3) ' Oder no ~ ;m:y any st3ll Or stall5 

Dr oth£ b';1di~ be 'raIi:Md CC' c:li.!aiIUlt:.l, or other ·ext2riQr al

terat:i.aJs JIBde ·eXcePt fer mut.ina IIIIintmInce vithcut fol.latin9 the 

step u ~ in JUItler (U ab:M!. 

-, 
\ .. \ ~2-

.• ~fO.;.-
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( 4) '!'he land &;Xln MUch the Sand and S}:Iurs Stables . 
. . 

i~ situated is part ot the IbIpIIno Beach AUpuJc, and ttJe 

aanner in tohlch a..i.qarJc land .1NIY be utilized by the City is 

Stmject to regulatiat · by the Federal Avation A&diUstrat1m • 

. Should any omer, mgulatiat or decX.. ot .said hderal AviatiCm 

Adainistratial ~~te the ..d._lit Of the Sard·.and 

~ Stables by the City, the City shall be .tnIer IX) cbligatiat 

to ~ 3Tall lisen far ~ stall or stalls cN1ed by. thaD 

or fOr ~ other lou. QC9ISiaJe! by .~ .ma&b .. ~t • 
. (5) .. -.1 fClWlt ' ..... UIie· the riIcnilwm·.n. .m facili~ 

at s.rid.a ~· PaxkinclUItiD.J ri.c!iDg nngB;.. tmu.:, water .d . . . . . 
lights. All PESIX'S 5ha1l keep the ami c1MD And tree of· debris 

of all kirds ~ • . 

(6) . ~ljcant: shall tMe out mld'JIIIint:ain at all times 

~ his oc:apn::y of stall space, such cuapLti!beftsiVe 

general 1 jability iDsurimce with a~ sinqle l.iJIIi.t., of 

$300,000.00, as shall plota:t hiJIl and lIIPJ pencil authorized by 

him to use the fac::ilities of SuxJ and ~ StAbles .f:z:aD c;laims 

fur da±ages fur pemcn;al. iDjur:Y, ~ud:inr.l ~. death. as . 

M!l.l as f:taa c:laUB tm- ptqarty -.ge, inclurJing dIIaJe to his 

horse. !b app1 icaticln IIhall be ","*,oued mtil ~iamt. has . . 

pt'OVi.c1ed a oerti.f:i.cat:e of SUCh iDsunnce ~ to the .. ' . - .' 

City InsuAnce JIIin.gu. ax:n .~ .tall .~ that 
. '. "" 

the .insurmx:e' pz:ovidm . ~ ~ ~ bit ~·witb:lut 

at leat thirty (30) .s.y.' aQtb to t:i. City ~f P\:afaaD Beach 

and Mil! tbe City of Pai\au BeIIch __ additicNl. imUred. 

(7) . qxm AAal i.cmt •• fAilum to pay all fees VIen due, 

the City II8Y take and bold all pl'CpUty of the ~Ucant: upxl 

. the prE!IIIi..es and tbe v&l~ ~ my SUI:b ~ IBY !Ie applied. 
toward mt JUti.es 0wiD.J the City: . . 

. (8) .'Jbe n¢t5 and privileges and dlties of the . 

A{plicant are ncn-t%lIrisfernh'e. 

s8ct:ia1 33.4'. !Wlicatial. 
~. de5irlng .tome stau .space at the Sand ard SpUI:S 

. Stables shall be ~ to file an awlicatiat with the City of ~ 
.... . t"- .,. . . 

RAadt . which ~c:a~ c~ prcvide !Dr the approval by the City ....... 

' -
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and the , Aecreatim Director, am ~r ~ assi~ as a~ by the 

Reaeatioo DireCt:or. 

Said applicatiaJ ~ be acaxrpmied by a staterl!nt to the 

effect thcit the a~~ haS ~Ved.it CXJPY ot the roes and ,regulatiQ15 ' 
. . 

gowuJUng the Sand and 5pJrs ~. Said awlicati.at shall also have . '. 

at:tac::hed thez:e~ pmof of OIoneXShip at the horse. ' 

Sec:t:.iCln 33.47. Stall rees~ ' 

I ~ City a.ned st:a1.l 

~. Resident· 
b. H:ln-ResidI!nt 

--:-' 

2~ St.ill '~. by __ 

a. RIisidant: . 
. ' b. !I:In-Resident . 

$ 15.00 per IIDlth 
$ .45.00 per JQ1t:ft 

.$ •• 00 per -=nth 
~ $ 24.00 per IICnth 

3. Fees am payable 'quarterly in acMIJceat or befme the 

10th 'day of the quutI!r. 

,Sect.iat 33.48. . Jules mil RegUlaaa. • . 

(1) Any and all zm- 0I0I1eCi .at presml: a baalth c:ert:i.fi.cate 

not: IIm'e than tbi.rt:y (30) . days old issued by a li.cmsed veterinarian shad.nq 

the. horse to be in mascDIbly geed health and free tmi lInf CDIIIUticable 

disease prior ·to .a.issim at the gl'CI.D!s of Sand and !PJ%s Stables. S\dl 
. . ' . 

health certificate ~ incl\de .• blcod test anal.ySis~ a negative 

D!SUlt. A sec:cad such c:::er:t:ific:ate is %I!IqUiD!d 120 ,days after idldSsi.cft to 

pmt:e:t ag:a.inst any di .. _ inc:datiaJ period. EaC:b year en the amiwxsuy 

date ofa ~'s adIIi.aial the CNIer .... t pre ,I: a.., ~th certificate. 
, ' . ' '. j , 

'!be lIII:I:IMtias Diactor ni.r GEdIIr the ~ of a 

hoaJe f:taI the pnmises o~ ~ . .us ~ s~u the ~, isSic:k • 

SIDIld -r ~ be z8IIM!d fraa the ~ elm ~ ~, 
its xe =)nfnias to the g:rcu1ds .!Ib&U,be amject to . the '' '' health ~ 

~ given. . Si.d Jar oertUicates of healtb ay also be reqUired b:aII 

tiJI8 to, tiDt "'*' in the cpin1cn of the Rllc:miltUn Di.rec:tor it isnecesS:;UY 

to Ptota."t 'peamsor .u-Is uiihg Sand me! ~ Stables. . .. . .... 
. (2) In the ewnt my hacte, that Is stabled ~t Sand and ~ 

Stables noeiws a pQS,i.ti_ t:estfora ~ d.iHa~i the other J:m'SeS.' 

Stabled at SaDdand spa my be requind to ~t z:esults of aedieal tests 

'4XIl the ,request of the City .Mimager . and also a seocndhealth test after the 

inabatim period for ~ sped ficdi -asp has expi.%ed. 

'\ 
'.. 

, -~-
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( J) Stall , uSers shall be tespcnsihle for the rercva.l of all 

waste matter frail the stallenclasures and for the placement of all battles, 

tra,sh and similar, iefuse in trash cans. 

(4) 'l11e ~wh.ieie speedlilllit in the area of ,the stables 

shall be S miles perhDur. ' 

(5) 'ltiere shall be no !IIIIlkinq ~t of the JIIiin road in the 

stable area and no abscwJe J.an9uage anywhere at the '~~ No aIccholic 

~ shall be peElidtted at the, gDUds of Sand and ,'~ Stables. 

(6) ' 'I'ac;:k ra:IIII .. t be kept clean at all .t.iJres and are Stbject 

to '~bythe~" . "t ..... '" ..... ~. 

(7) No .pi!ncn '~' be ' peDaitted to D!Ilt b:n-., and no rl.mn, . 

lessens my be giwn at SInd ' mil ~ Stables. 
.' . 

(8)Chly standard riding equipal!lJt will. be aU"...., to be used 

at .Sam and sP:s StlIbles. Rid..ing equipI!nt tbat is inIumwIe, msafe or 

det:.rim!Dtal to the hMlth ...s Mtlfare of the haae or rider will not be 

, permitted. 

(9) ax.s JllJSt have halter and halter shank em before being 
. . . 

led b:aa a stall. ~ grazing is pmaitted em the. grcax!S. No fast ridinq 

of horses is pemitted elIC!pt: em an ~,~ dl!signated by the Riding 

Stable Atb!ndant. ~ haaIes vili. be pemi.tbed cmly in riD9S. designated by 

~ Riding Stable A~t: lIid .. t be attendec!at all times. 
(~O) ~ Day not be zaouei! fraa the Sand and ~ Stables 

prwnri ... . elIIOI!pt. by the 0MJBr or. by wri~ pemf •• jm ~ die fM1U. 

(ll) .' No biInNc:k 'or c:kJdWt dating rill b. Pm-i~' e.;.pt 

in rings .and · mder ~ias of the ~ Deptibaait. . JIb ~ laY 

be tied or aU"""; to stad al.t.DJ the rail ~ the ring at ,..y tiDt. 

(12) a. Individlal hcIae ownm:s at s.nd 'and ~ stables 

my use the shew ring 1br riding and pnctice puqxI8I!S IftIer the genenl sq:er

visia\ of, the Riding Stable Atta:dant:. 

b. Dae . of the Slot ring ...y .~be \lied for arginized 
. . . ' ... 

shews by ~ ~' of Ml.ao--.. sd,~ to ~tia\S as 'specified 

by the City O:-nMicm fOr trt:!.' pirl:icular !iIDt • .. , 

(ll) ,MiSaeatllll!nt of hCad will not be penaitted. 

- ,-... ~-
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(14) Any person 10110 00es riOt: possess a Sand and ~ 

Stables peanit shall not· be pez1aitted to bring a Jmse or tmses into 

me. Stable area or to \I5e the trailf. riding rings or ani of ~ fac:ilitJ... 

1'b:i.s pa:wisicn. ~, shall not ~y fX) persons who are . official. elltzwlb 

. in horse ·sIxJws schertn led ~t: Sard am· Spurs by the ~tim ~~. 

(15) A SpiICI! Will be assigned .by theRi.di.ng Stable Att:.endIId: 

for storage of jUIpB. . 'ibe 0I0I1eir Of the jUip will be~y .zespcnsible 

for the storing of &aile after their use . in ozder to bep the rin!J c:l.ear. 

'DIe jUlpl ~ ~ of· UIe will. be ..... the cmtzDi of the aicJ.tnq St.Ible 
'. ~ 

Att:l!ndln~. PJ:iOr to: the uiie ~f cy jmp. by ~.;;.... 1ZIder· tN· .. of 

18yeus, writtal pireinicm alit: be ·Clbta..inaItrcia • . ~ or gaardian . 

. . al.lcwing sucb peaa\ to uae the juIp, . aUuaing . full LiISpCI.ihiiity tor 

. the safety of such pencil .xl for my mjmy 1rIbidl . .., msul~ to hiJD . 

or her by the use of sud1 jUipS. R:J j~ will be pemdttec! U1less the 

Rid1ng Sable ~ is Ql dutY. 

(16) Sb:luld my pemi.t hDl.c1er ~ tD -.intain his 
.. . 

stall in gocd npU.r, the Rl!cmlltUn DepaL tWilL ..y mt:ify such pexsal 

of the mpW:s . necessary ri qat failme of said Peaczs to .ke such 

~ within ten (10) days, the RecI:Rt:ial Dttmti&JL ..., proceed to 
. . \ 

. . 
the Aec:reatia! JleEWt ... uL aay tpmrinate the pemi~ as pmvidIId heI:8in • 

. (17) DIIIIt%'uctial ClC'. mu.e of, ClC' ".,.,.U",!, ,to either 

private or pdw.c ~t)' sbal1 be caa.e. far. ~ _iql. ~. pemit. 

(18) Qdy ClDe (1) · baa. -.y be ~ in · & std! .-. 
Foals OVU' six (6) aztbs old...t hiM! their CIID ~. 

{H) Stal.lic:lns sIal1 nOt be peali.tted to be stabled 
, 

at Sand aDd ~ sablAls. 

(20) A IXIW of tbe88 iIules· mJ ~ shall be 

signed by each stall UMr aid in.~ cae of • ~ a CXlP.f shall be • 

. . s~ by a . pumt or ·gUami.aa ._ ~ iainar aid i 
Wll be. diSplayed 

. . . ' . 

at all times in all· t:ack ~ • . ·A a:IPY shall aao be.diaplaya:S Q1 

the bulletin b:a%d in the pari.l.iaJ. 
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(21) ~ perSOl shall ride a horSe in such a Way that is 

dangerous to the horse, the rider, or others. 

(22) . Failure to CXIIply vith these Rlles ard Regulatiaw 

shall be cause for ~icXt am ~tia1 of t:be relatimship ·bebeen 
. . 

a still user and the City of l'aipau Beech. 

(2J) Penalties .!ar vialatial of these Rules aind Regulaticiiw 

shall be as fol.lcws: 

(a) kt¥ pencnviolat.ing any ordinance or the rules 

and ~ Of the .~ ·anl, Spa st.blei u adcpted 

.,bY the' City ~_~ .u zDi". a written ~ 

citaticn ,m. t:be Riding stIble ~. 
, (b) InL ~ nau.~ 2101ritt.n w.riU.ng citatims 

en the '_ day IM1l hIM! m. ridiDJ privilt!ges t.e11IIiMt.8I 

for the cmatiaI of that day. 

(e) _ pem2l t.tu sball receive 3 ~tten .ami.nq 

citatiaw within one 12 KIrtb, pericxJ shall. .,.; their 

ridinIJ 'privileges ..... ""., for one WIIk. , 

(d) Itrrf additiaal ~ within one 12 IIIXltb 

period sha.u be an adl:ti.t:i.a1al one we/c SUIIpIrtSial. 

(e) lay ~ "CCIP,'atiD,J 10 written teminq . 

citaticns within a 12 ,axstb ,pIricd IIh&ll haYe his or her 

peIlIIi~ t:eDIIinated. 

, (f) _ ~ D.ceivin!Jcit:&t:icns w.r this 
'. ' , .' f ' 

NCt:icn .ay~ aiel citat.icli , to the ;City ~sim 

i.f. said lIHIMlu __ tt8Il in wit:iDJ to tbe CitY ~ 

within ] IusiMa cay. of receipt of. citati.an~ 'lbe City 

o.ds-icn JfIIIiy wicl the cit:.at::icn it they finIS it ~y 

!.-.d. ' 

Secticn 33.49. , 'ftJe City HiIMgm: or his ~ sutmdin;ste , 

.hau haw the authlrit)" tD seWe' ant ~ ~ perD1S at 

~7-
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the , Sand ald spur.; Stables and his decisia1 in such mtters shall be 

final ~ bi.ndi.nq on all ~. 

Sectiat ll.SO. It Shall be \I\lawfulfor any penICn ,to CIbst.N;t 

orhinder ,the officials of the City'of FCili*ilO BelCh in the ~ 
, ' 

of their duties, of , inspac:t.:irig or aiainist:erinq the Sand and Spurs Stable8 

or caaying out #my of the tiiesne:essaty to the plqli!r opetation of 

the Sand ani! 5pJr:s Stables. ' 

Sectialll.Sl. Iwt¥ ~~tinrI iInJ ~ of this 

0UIpt.er shall be guilty of a "e' ":r' .nd qx:m CDlYiCticnthereof, 
. '. " ", . ,. ' .. (. ' ::' ,: " :.' . . ... -_. 

shaU be f1tJecI a .. Qt nrX ... ~ .. $soO~OO. : " 

Sectiat ll.52. " s.!..s !15m! Jd!i!c!y 1IOaEd. _ ' 

In 1ICmm.nce With the tea. of s.Ct.icn 2lC ,of the City 

Olazter, ,tbere ,1IMll ~ an advi.-.:y ,b:Iud kIDa as the SIn:! ad Spurs 

AdYiIary Baud • , "I' -ad of ftw. peI:lIQIiS. 1be aer:z-t:icn Di.xec:tor 

shall meet with the a.mu its, adIrUar: with no ..te. 

Sect:ial ' ll.Sl.Dut:ies of !dvi!azy Baud. 

'!be s.nd and '~, AdvJJmy !bud shall have the 

fol.l.oIoIing duties: 

(1) InitiAte, ... .a 1 ....... 14 to the City caaissjai 

a IIIISter pJ..n mr the PIJSical dlM!"cpmt of the s.i:! and Spun , RaW .. 

and to xa:uweiXl P" I ~' ~ in .E:h plan flxa t.iJIie to time. 

(2) Pi:taIta piIUc iJlt:emK in md ~ of the 
f 

s..s and !pICI Stabla. " ! 

U) Jeep a ~ nazd of i~ , fim~ ..s iwiwlCl' ~addet'a1' ::Ii,...:... 
(4) ,JIdvUe..Xl ~ the City oWi_ion in..ttexs 

oon 6 •• UDg the cpnitfon IDII ... of the SIal mil Spum S~. 

(5) ax:b otbe:r: ,~ .. the City oa-d-ian ay -c!i.nct. 
, ' 

SIC'lDI 2: ' 'lhat; CMiptar 2 of t:be am of ~ of the 

~t:y of 1'aIpiQ a.ch be ~, bf the 'npeal.o;f.A1t.i.c1e VI, Sand ~ 

spu:s stables Adviszy a.m, Sect:UIft '2~2S, ~2.26 and Section 

2.27. ' 

sa::mIl 3; ~ seCtu:a 33.15 of the O:D!' of Qrd:iniInoeS of 

the Cit)' of Pc:aapmD BMch be Me "" by ,tbe 11!pM1 of ~ E, 

Sand and Spurs Fees. ' 
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SB:.TlQl 4: If any ~ or prcYisicn. of this ordinance 

shall tie held invalid, ~. holdi.ng. stailnot afled: ~ ir.lvalida~ any 

othersect.ia1 or prDYisiat Wdi. is me: of itself imalid. 

SB:'l"ICJl s: All ~ or P"tS of 0Edinance:s in conflict 

,herewith be and tb! MIll! are lc'I!Iby nPM,ect 

ATl'!S1': 

!DIilP 
.162 
2/24/"iS 
2/25/75 

. 1/15/75 

r 

5ErrJm 6: · '!his onlinancl! shall beccIII! effective qxn pa,...g.~ . 

~ FIRST lDDDc this.!!!l! day of . May ,1976. 

PASSED SBXHJ IDiml; this 18th day of May 
. . - , 19760 

. d'~· ·· ~4 
. . .~ 
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'£XHlBIT A 

A p;u:cel. of land in the,HE 1/4 of J:he SE 1/4 of sec. 26, ~. 48 lH2E 

and in the! NW 1/4 ~ the SN 1/4 of sec. 2S, 'l\Ip.' 48, R42E. IIIX'8 fully 

.desc:r:it.l as follows: 

Beginning at the lIE cmner of the SE 1/4 of the s£ 1/4 of Sec. 

2~-48-42 pmceed wsterly along the North ,lin! of the afate 

Sf: 1/4 to a point 140' east of the EIISt ri-.t-of-...y line of ' 

the F .LC.La., thax:e p;oc&Id DOrt ..... t~ly alaJ; _. ' line 

.a.icbu lJ5 fIiet:, .... QI."~, . -..t: of _.pi~n.l 'tD the 

. ' EMtright-of-w:y l.iD8·of the .F.LC .... ~ a ~ of' 790 

feK, aXe ~ t-, ~ at: • ri.gbt q1e tDtbe ~ 

the·1IIst right-of--'y liDe of II. L 5th Ave., tbIi.D :nD . 

sex'tb esterly a.lca!J said rlght-of-..y line. to .an int:.enecticm 

with the IIarth liDe of the Sl1/4 of the SIf 1/4 of Sec. 25-41-

42, t:bence wsterly a.laDi said Ibrth line to the point of 

beginriing • 

' . . ' 

Il 

/ 
I 
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Marcia L. Kehl --
., 

732 N.E. 7th Street (33060) 3 954-943-8546 h 9/8/2015 9/26/2018 2015-416 
J 

marcia. kehl@col2bfl.com 954-545-7006 0 City Commission At Lr t.e 
, 954-830-7615 c 

Sharon Tamayo 151 S.E. 8th Street (33060) 3 954-654-5849 11/12/2013 12/912016 2014-74 
City Commission At Large 

Thomas D. Dennis 947 S.E. 9th Avenue (33060) 1 954-781-6926 h 6/23/2015 6/26/2018 2015-348 
City Commission At Large dennis2020(ij!bellsouth. net 954-942-13130 

Jerry Bowman, Sr. 717 N.E. 3rd Street (33060) 3 954-942-6457 h 11/12/2013 12/912016 2014-73 
City Commission At Lange Bowm 7920@bellsouth.net 954-298-0854 

4/26/2017 
City Commission At Large Adams Term 

Mary Ann Barker 3208 Dow Street (33062) 954-240-1568 9/8/2015 9/26/2018 2015-417 
City Commission At Large mabarker12(ij!att. net 

2316 Cypress Bend Dr., Apt 320, 
(1) Sharon Fornes (33069) 5 954-972-1476 h 6/25/2013 7/112016 2013-297 

City Commission At Large sharon@777l2rOl2erties.com 954-673-0848 c 
954-390-7777 0 

(2) Connie L. Tidwell 240 S.E. 3rd Street (33060) 3 954-782-4573 h 6/25/2013 7/112016 201 3-298 
City Commission At Large bod:t:Sl2ot1 @:iahoo.com 954-914-9961 c 

954-946-0241 0 

Nicole Louramore - Secretary 1201 N.E. 5th Avenue 954-786-4507 

Meets: Fourth Wednesday of the month @ 1 :OOpm in the Public Works Admin. Building 

Elections: Annually in October 

2/25/2016 G:\City Clerk\ADVISORY BOARDS\AB MASTER LIST-MEMBERS AND NON MEMBERS\ADVISORY BOARD MEMBERS 1 
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