
Meeting Date: March 22, 2016 

REQUESTED COMMISSION ACTION: 

x Consent Ordinance x Resolution 

Agenda Item 

Consideration! 
Discussion 

Presentation 

SHORT TITLE A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
POMPANO BEACH, FLORIDA, ESTABLISHING AND APPROVING A 
PROCEDURE FOR PARTICIPATION IN CITY COMMISSION 
MEETINGS BY ELECTRONIC MEDIA TECHNOLOGY; PROVIDING 
AN EFFECTIVE DATE. 

Summary of Purpose and Why: 

A policy to set standards for remote participation at City Commission meetings by City 
Commissioners that are unable to be present. 

(1) Origin of request for this action: City Attorney 
--~~--~----------------------------~--~~----

(2) Primary staff contact: Mark E. Berman, City Attorney Ext. 4614 
(3) Expiration of contract, if applicable: 
(4) Fiscal impact and source of funding: 
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COORD INA TION 
City Attorney 

~ City Manager 

DATE 
3/16/16 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd Reading 
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Resolution 
1st Reading 

DEPARTMENTAL 
RECOMMENDATION 
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See City Attorney's Corom. #2016-63~ 

Consideration 
Results: 

Workshop 
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TO: 

FROM: 

RE: 

City Attorney's Communication #2016-635 
March 16, 2016 

Dennis W. Beach, City Manager 

Mark E. Berman, City Attorney 

Resolution - Policy for Remote Participation in City Commission Meetings 

Attached please find the following captioned Resolution addressing the above-referenced matter: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, ESTABLISHING 
AND APPROVING A PROCEDURE FOR PARTICIPATION 
IN CITY COMMISSION MEETINGS BY ELECTRONIC 
MEDIA TECHNOLOGY; PROVIDING AN EFFECTIVE 
DATE. 

Please place this matter on the March 22, 2016 City Commission Agenda. I have attached a 
Commission Agenda Cover Sheet for your convenience. 

Should you have any questions regarding this matter, please feel free to contact me. 

MEB/jrm 
l:cor/manager/2016-635 

Attachments 



RESOLUTION NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF POMPANO BEACH, FLORIDA, ESTABLISHING AND 
APPROVING A PROCEDURE FOR PARTICIPATION IN 
CITY COMMISSION MEETINGS BY ELECTRONIC MEDIA 
TECHNOLOGY; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, Section 286.011, Florida Statutes, provides that all meetings of any municipal 

board or commission at which official acts are to be taken are declared to be public meetings open to 

the public at all times; and 

WHEREAS, the Florida Attorney General (AGO) has previously opined that the use of 

electronic media technology by an absent commissioner or board member is permissible and not in 

violation of Section 286.011, Florida Statutes, including, but not limited to, AGO 2003-41; 2002-82; 

98-28; and 94-55; and 

WHEREAS, on occasion, due to physical disability such as medical treatment or other 

similar extraordinary circumstance, the Mayor or City Commissioner may be unable to attend a City 

Commission meeting in person, but still wish to participate in said meeting through telephonic or 

other electronic means, and therefore a policy for said participation should be adopted by the City 

Commission; now, therefore, 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. The City Commission adopts the following policy for Commissioners who 

are unable to physically be present at a City Commission meeting, but wish to participate in said 

meeting through telephonic or other similar electronic means: 

A. The cause for the absence is physical disability such as medical treatment or 

other similar extraordinary circumstance as determined by the City Commission; 
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B. There is otherwise a quorum physically present at the meeting; 

C. For participation in any quasi-judicial matters the member participating 

remotely shall have received all materials submitted prior to the meeting and has the ability to review 

any maps, diagrams, photos or other similar evidence submitted at the quasi-judicial hearing from 

their remote location, prior to voting on the matter; 

D. That the telephonic or other equipment utilized to permit participation by the 

absent member shall, at a minimum, be adequate to permit that member to be heard by all occupants 

in the Commission Chamber or other room during the subject meeting, and have any and all 

comments audibly heard by any devices recording and transmitting the meeting. In addition, the 

telephonic or other equipment utilized shall permit the absent member to hear all commentary at the 

meeting; 

E. That a member who will be absent shall give advance notice, if possible, to 

the City Clerk's Office before the meeting to adequately prepare for remote participation; and 

F. The City Commission may in the future expand the terms and conditions for 

approval of said procedure by resolution. 

SECTION 2. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of __________ , 2016. 

~ 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

MEB/jrm 
3/16/16 
1 :reso/20 16-163 

LAMAR FISHER, MAYOR 
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Meeting Date: March 22, 2016 

REQUESTED COMMISSION ACTION: 

x Consent Ordinance Resolution 

Agenda Item 

Consideration! 
Discussion 

Presentation 

SHORT TITLE APPROVAL OF BUDGET ADJUSTMENT APPROPl RIATING FUNDS FROM GENERAL 
FUND WORKING CAPITAL RESERVE TO THE LOCAL HOUSING TRUST FUND ACCOUNT IN 
THE AMOUNT OF $245,745.00. 

Summary of Purpose and Why: This agenda item authorizes a budget adjustment moving funds from the City's Working 
Capital Reserve to its Local Housing Trust Fund. The adjustment recognizes the amount of fees paid in-lieu of the construction of 
affordable housing associated with the Broward County Land Use Policy ("BCLUP") 1.07.07, which is further described in the 
attached Memorandum. 

Payment of the required fees was authorized by Resolution 2013-190, which provided for a total payment of $340,200.00 by JAG
STAR POMPANO, LLC, for the multi-family market rate apartment development known as The Jefferson. 

It was thereafter determined that by the City that it needed a road connecting Federal Highway to North Pompano Park through 
JAG-STAR's property. In exchange for the road dedication, the City credited $245,745.00 to JAG STAR from the fees paid in
lieu of the required affordable housing construction. Credit of the land for the road was authorized by Resolution 2013-230. 

The post-credit amount of $94,455 was paid by JAG-STAR in February, 2015 and placed in the Local Housing Trust Fund. 
However, the remaining $245,745 was not paid into the Local Housing Trust Fund. 

The budget adjustment is necessary to use the General Fund Working Capital Reserve to reimburse the Affordable Housing Trust 
Fund in the amount of the road credit. 

(1) Origin of request for this action: Office of Housing and Urban Improvement 
(2) Primary staff contact:: Miriam Carrillo, Director; Mark Korman, Program Compliance Manager Ext. 4656 
(3) Expiration of contract, if applicable: -=::N::...:/ A-=--:-::::---:-=-:--::-:-----:::--:-:--::-__ -:-::--_::--:-7""--:-_-:-:--______ _ 

(4) Fiscal impact and source of funding: General Fund Working Capital Reserve with attached budget adjustment 
$245,745.00 

DEPARTMENTAL 
COORDINATION 
OHUI 
Development 
Budget 
Finance 
City Attorney 

Advisory Board 
X Planning Director = Public Works Director~ 
~ City Manager~ ~ 

DEPARTMENTAL 
RECOMMENDATION 
Approval 

ACTION TAKEN BY COMMISSION: 

Ordinance 
Workshop 
1st Reading 

2nd Reading 

Resolution 

1st Reading 

Consideration 

Results: Results: 
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Florida's Warmest Welcome 

City of Pompano Beach 
Office of Housing and Urban Improvement 

Memorandum No. 16-057 

MEMORANDUM 
DATE: March 3, 2016 

TO: Dennis Beach, City Manager 

THROUGH: Mark Berman, City Attorney 

FROM: Miriam Carrillo, Direct~~ 
RE: Agenda Item - Budget Adjustment 

This agenda item authorizes the attached budget adjustment moving funds from the City's General Funds 
Working Capital Reserve to its Local Housing Trust Fund. The adjustment recognizes the amount of fees paid 
in-lieu of the construction of affordable housing by developers of ''The Jefferson", a market rate multi-unit 
apartment complex, as required by Broward County Land Use Policy ("BCLUP") 1.07.07 (attached). Also 
included is Development Services Memorandum No. 14-370, which provides helpful general background 
regarding Affordable Housing Contributions in Broward County. 

Payment of the required fees associated with The Jefferson, totaling $340,200.00 was authorized by Resolution 
2013-190 (copy attached). The Resolution authorized an amendment to the Declaration of Restrictive Covenants 
on the described property, providing for the payment in lieu of JAG-STAR's obligation to build affordable housing 
in exchange for an increase in allowed density pursuant to BCLUP Article 1.07.07. The Policy language requires 
that "such monies must be used by the local government to fund affordable housing construction and/or 
programs." 

The City later determined that it needed a road connecting Federal Highway to North Pompano Park through 
JAG-STAR's property. In exchange for the road dedication, the City credited $245,745.00 to JAG STAR, carved 
from the fees paid in-lieu of the required affordable housing construction. Resolution 2013-230 (copy attached), 
authorized the agreement. Development Services attached Memorandum No. 14-507 contains a detailed 
analysis of the transaction. 

The post-credit amount of $94,455.00 was paid by JAG-STAR in February, 2015 and placed in the Local 
Housing Trust Fund. However, the remaining $245,745.00 was not paid into the Local Housing Trust Fund. 

The budget adjustment is necessary to use the General Funds Working Capital Reserve to reimburse the 
Affordable Housing Trust Fund in the amount of the road credit. 

Please place this item on the March 22, 2016 agenda. 

Thank you. 

Attachments 



Return to Table of Contents 

ARTICLE 10 

RULES FOR IMPLEMENTATION AND ADMINISTRA nON OF BROW ARD COUNTY 
LAND USE PLAN POLICY 1.07.07 

10.1 INTENT 

These administrative rules address the following: 1) to provide guidelines to local 
governments for submittal of an affordable housing study, report or information and 
strategy to demonstrate compliance with Policy 1.07.07 of the Broward County Land Use 
Plan; and 2) to provide "default" criteria for those applicants who wish to offer mitigation 
as part of the Broward County Land Use Plan amendment or other applicable application 
process. The primary purpose of Policy 1.07.07 is for local governments to approve an 
affordable housing study, report or information and strategy that are in compliance with 
the Policy. For those applications which meet the Policy via a local government study, 
report or information and strategy, County staff will issue comments that do not 
recommend additional mitigation from the applicant or local government. 

10.2 BROW ARD COUNTY LAND USE PLAN POLICY 1.07.07 

F or amendments which propose to add 100 or more residential dwelling units to the 
existing densities approved by the Broward County Land Use Plan, Broward County and 
affected municipalities shall coordinate and cooperate to implement the affected 
municipality's chosen policies, methods and programs to achieve and/or maintain a 
sufficient supply of affordable housing. 

Broward County shall accept from the affected municipality those professionally 
accepted methodologies, policies, and best available data and analysis, which the 
municipality has used to define affordable housing needs and solutions within the 
municipality . 

In addressing amendments which propose to add 100 or more residential dwelling units 
to the existing densities approved by the Broward County Land Use Plan, the 
municipality, without limitation, may include consideration and implementation of the 
following affordable housing strategies: 

a. programs and policies involving mechanisms such as, but not limited to, impact fees, 
in-lieu fees, and/or public funds, in which the municipality, and/or Broward County, 
and/or other appropriate agencies/entities (including, but not limited to, major 
employers), provide for the construction or supply of affordable housing; 

10-1 



b. programs and policies involving mechanisms such as, but not limited to, impact fees, 
in-lieu fees, and/or public funds, in which the municipality, and/or Broward County, 
and/or other appropriate agencies/entities (including, but not limited to, major 
employers), provide funding to facilitate the affordable purchase or renting of 
housing; 

c. programs and policies in which the municipality and/or Broward County, and/or other 
appropriate agencies, facilitate the maintenance of the existing supply of affordable 
housing stock, if any; 

d. property tax abatement programs aimed at preserving or creating affordable housing; 

e. streamlined and reduced-cost permitting procedures for affordable housing; 

f. specific minimum set-aside requirements for new affordable housing construction; 

g. use of appropriate existing public lands, or public land-banking, to facilitate an 
affordable housing supply; 

h. programs and policies to facilitate the development and use of municipal and/or 
Broward County affordable housing density bonus provisions; 

i. land development regulations which promote the availability of affordable housing 
such as reduced lot size and floor area for dwelling units, construction of zero lot line 
and cluster housing, vertical integration of residential units with non-residential uses, 
and the allowance of accessory dwelling units; 

J. the existing supply of affordable housing. 

The affected municipality shall demonstrate compliance with this Policy at the time of 
the County's consideration of the applicable land use plan amendment, by establishing 
that the municipality has implemented or ensured adoption of appropriate policy and 
program measures to implement the affected municipality's chosen policies, methods and 
programs to achieve and/or maintain a sufficient supply of affordable housing as defined 
by the municipality's data and analysis. 

For the purposes of this Policy, the term "affordable housing" shall include the meaning 
as defined by the Broward County Land Use Plan. The median annual income estimate 
should be updated at least yearly. 
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10.3 DESCRIPTION OF SELECT TERMS USED IN POLICY 1.07.07 

The following are descriptions of select terms used in Policy 1.07.07 as they relate to 
implementation of the Policy. 

Professionally Accepted Methodologies, Policies and Best Available Data and 
Analysis: Used to prepare a study, report, or information submitted by the local 
governing body which includes estimates of the existing and projected supply of 
affordable housing (i.e. "very low," "low" and "moderate") within the local government 
boundary in comparison to the estimated affordable housing supply that is needed to 
achieve and/or maintain a sufficient supply. 

An example of an assessment would be estimating existing and projected residents within 
the local government who are at 80% area median income in comparison to the projected 
supply to meet the housing needs of such. 

Projected supply and needs for affordable housing must be consistent with a minimum 5 
year planning horizon, but no greater than the adopted planning horizon of the local 
government comprehensive plan. 

The projected demand and supply may consider the existing and projected availability of 
affordable housing within 3 miles within a contiguous local government, subject to 
approval by such contiguous local government. 

Data and methodologies must be consistent with those sources widely used and accepted 
by the professional community who conduct research and analysis concerning affordable 
housing. Example sources include the Countywide Affordable Housing Needs 
Assessment, data from the University of Florida's Shimberg Center, Census/American 
Survey Data, and the Fort Lauderdale Board of Realtors median home prices by product 
type (single family, condominium, etc.). 

In-Lieu: Refers to monies paid to the local government by developers when affordable 
housing is not included on-site in a development in compliance with a standard adopted 
by the local government. 

Broward County will use 15% of project housing units as a default guideline for an 
affordable housing standard within proposed residential development subject to Policy 
1.07.07; however, a local government may officially adopt a different standard. 
However, if the standard is lower than 15% the local government must demonstrate that 
the proposed level is consistent with demand in the applicable area. 

Such monies must be used by the local government to fund affordable housing 
construction and/or programs. In-lieu monies shall be sufficient to provide for the 
availability of affordable housing consistent with the standard set by the local 
government. 
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Should the local government and developer agree to an in-lieu of fee, the local 
government shall have the sole and absolute discretion regarding how and where said 
payment shall be utilized, consistent with its housing policies and programs and shall not 
be subject to review by the Broward County Commission. If the local government and 
developer agree to an in-lieu of fee and direct the funds to Broward County, the Broward 
County Commission shall have sole and absolute discretion regarding how and where 
said payment shall be utilized, consistent with its housing policies and programs. 

The in-lieu methodology identifies the costs associated with achieving the development 
of affordable housing units within the local government. For example, an in-lieu 
methodology may be calculated at a rate per gross square foot per new market rate 
residential unit. As an alternative example, the in-lieu methodology may be based on a 
percentage of the costs of construction or sales price of all new market rate units within a 
project. 

Broward County will use one dollar ($1) per gross square foot (gross floor area) of the 
residential dwelling unit as a default guideline in the review of in-lieu methodologies for 
all additional market rate units within a project; however, a local government may 
officially approve, as part of their affordable housing report and strategy, a different 
standard and program utilizing professionally accepted methodologies, policies and best 
available data and analysis. 

Gross Square Footage (Gross Floor Area): The sum (in square feet) ofthe area of each 
floor level, measured from principal outside faces of exterior walls, including, but not 
limited to, basements, corridors, hallways, utility areas, elevators, storage rooms, stair 
cases, and mezzanines, but not including architectural projections. Included are areas that 
have floor surfaces with clear standing head room (6 feet, 6 inches minimum) regardless 
of their use. This definition includes areas which are not enclosed, but roofed; however, it 
does not include unroofed areas. 

lOA COUNTY STAFF GUIDELINES: DETERMINATIONS OF APPLICATION CONSIS
TENCY WITH POLICY 1.07.07 

(A) The local government shall provide an estimate of the existing and projected 
supply of affordable housing within the local government's boundaries in 
comparison to the estimated affordable housing supply that is needed to achieve 
and/or maintain a sufficient supply. 

(B) The local government must demonstrate how its chosen affordable housing 
strategy will satisfactorily achieve and/or maintain a sufficient supply consistent 
with the local government's planning horizon. 
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(C) The study, report, or information submitted by the local governing body 
addressing Article 10.3 (A) and (B) must be based on professionally accepted 
methodologies, policies and best available data and analysis consistent with 
Article 10.2. 

(D) At a minimum, if a deficit of affordable housing is projected or assumed, Broward 
County will use 15% of additional project housing units as a default guideline for 
an affordable housing standard within proposed residential development subject 
to Policy 1.07.07; however, a local government may officially approve, as part of 
their affordable housing report and strategy, a different standard and program 
utilizing professionally accepted methodologies, policies and best available data 
and analysis. 

(E) A study, report, or information submitted by the local government which has been 
determined by the County to be in compliance with Policy 1.07.07 shall be valid 
for the consideration of subsequent land use plan amendments for a period of 18 
months from the date the study, report or analysis was submitted to Broward 
County for review. 

10.5 REVIEW PROCEDURES FOR LAND USE PLAN AMENDMENTS SUBJECT TO 
POLICY 1.07.07 

(A) After an application for a Broward County land use plan amendment has been 
received by the Broward County Planning Council, the Planning Council staff 
shall determine if the application is subject to Policy 1.07.07. 

(B) If a land use plan amendment application is subject to Policy 1.07.07, Planning 
Council staff shall forward the application to the Broward County Environmental 
Protection and Growth Management Department and request comments in a 
timeframe consistent with the Planning Council's standard land use plan 
amendment review schedule. 

(C) If Broward County staff issues a determination that a land use plan amendment 
application is not in compliance with Policy 1.07.07, Broward County staff shall 
specify in writing the reasons for such determination. 

(D) Determinations issued by Broward County staff regarding Policy 1.07.07 shall be 
forwarded to the Planning Council staff and shall be made a part of the land use 
plan amendment report. 
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DEVELOPMENT SERVICES 
Florida's warmest Welcome 

Robin M. Bird J Development Services Director 
E: robin.bird@copbfl.com I P: 954.786.4629 I F: 954.786.4044 

MEMORANDUM NO. 14-370 

DATE: August 28,2014 (Revised November 13, 2014) 

TO: Greg Harrison, Assistant City Manager 

VIA: Jennifer Gomez, AICP, Assistant Development Services Director~ 

Karen Friedman, AICP, Planner ~F=' FROM: 

SUBJECT: Affordable Housing Contributions - Background 

Due to both County and City regulations, certain development projects are required to provide 
affordable housing. Developers are given the option to build required units on-site or off-site, Of, as 
is commonly requested, to contribute funds to the city's Affordable Housing Trust Fund. This memo 
includes an explanation and analysis of the requirement to provide affordable housing as well as 
three specific projects. A copy of the cited documents is included for your reference. 

Regulations: 
The requirement to provide affordable housing units is triggered by three different regulations: 
1. A Land Use Plan Amendment that allocates more than 100 residential units. 

• Broward County Land Use Plan Policy 01.07.07 
• The policy previously did not list the required number of affordable housing units to be 

provided 
• On April 22, 2014, Broward County adopted the Administrative Rules Document: Broward 

County Land Use Plan, Article 10. Rules for Implementation and Administration of Broward 
County Land Use Plan Policy 1.07.07. This document clarified Broward County will use 
15% of project housing units as a default guideline for affordable housing. Broward County 
will use one dollar ($1) per gross square foot (gross floor area) of the residential dwelling 
unit as a default guideline in the review of in-lieu methodologies for aI/ additional market 
rate units within a project; however, a local government may officially approve, as part of 
their affordable housing report and strategy, a different standard and program utilizing 
professionally accepted methodologies, policies and best available data and analysis. 

2. Allocation of flexibility and/or reserve units on land with a residential land use (aka "density 
bonus") 
• Broward County Land Use Plan - Policy 1.07.05 in conjunction with Administrative Rules 

Document: Broward County Land Use Plan. Article 8 
• Lists the required number of affordable housing units to be provided 

3. Allocation of flexibility and/or reserve units on land with a residential or nonresidential land use 
• Pompano Beach Land Use Code - § 154.61 (0)(3) 
• Lists the required number of affordable housing units to be provided 
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Unlike the allocation of flexibility and/or reserve units, which specify the number of affordable units 
required, applicants seeking a land use plan amendment negotiate with County staff on an ad·hoc 
basis the number of affordable units to be provided. With the new administrative rules adopted by 
County in 2014, the number of units to be required is better defined. 

Applicants requesting allocation of flexibility and/or reserve units are required to provide housing in 
accordance with a pre-determined ratio. The number of affordable units to be provided depends on 
the level of affordability of the units. For instance, for every one workforce housing unit constructed, 
the applicant may be granted one flexibility or reserve unit. Whereas for every one low income 
housing unit constructed, the applicant may be granted five flexibility or reserve units. 

In-lieu-of fee contributions: 
Developers often request to contribute a fee in-lieu-of providing affordable units. In 2013, per 
direction from the City Commission, Development Services Staff proposed a standard in-lieu-of fee. 
The fee was adopted via Ordinance 2014-19 and is $2,333 per market-rate unit. This option is only 
currently available to meet affordability requirements associated with land use plan amendments, 
not flexibility unit requests. 

Prior to the adoption of the standard in-lieu-of fee, the city, as with all other municipalities in 
Broward County, did not have an established fee. (Coral Springs and Davie did have an established 
in-lieu-of fee utilized for affordable housing contributions, however both are on moratorium. Since 
2011, Fort Lauderdale has been in the process of developing an established in-lieu-of fee, however 
at this time the fee has yet to be adopted.) City Staff, including Development Services and Office of 
Housing and Urban Improvement (OHUI), undertook this process ad hoc every time depending on 
what the project was offering. The fees were contributed to the City's Local Affordable Housing 
Trust Fund. 

Affordable Housing Accounts 
Affordable Housing Trust Funds are to be recorded in General Ledger Account 132-0000-339.2000 
LOCAL REV IN LIEU OF TAX I AFFORDABLE HOUSING TRUST. There is a separate bank 
account for these funds at Bank Of America, 

Projects Required to Provide Affordable Housing: 
The following three projects were required to provide affordable housing. Included is an explanation 
as to the number of units required and/or any fees negotiated, followed by a status. 

Pompano Creek / Bali-Hi Mobile Home Park / Jefferson 
In 2007 this property was subject to a Land Use Plan Amendment which allocated an additional 399 
residential units, for a total of 453 residential units. Therefore, per Broward County Land Use Plan 
Policy 01.07.07, the applicant was required to provide affordable housing. The applicant negotiated 
to provide 15% of the units as additional affordable units. Further, the units were to be provided off
site. 

In 2008, a Declaration of Restrictive Covenants was recorded. This declaration codified the 
agreement to provide 100 moderate affordable units. 

In 2012, per Resolution 2012-319, the city approved an Amendment to the Declaration of 
Restrictive Covenants. The amendment permitted the owner to contribute fees in-lieu-of provided 
the 100 moderate affordable units. The amendment required the owner to pay $2,000.00 at the 
time of issuance of each building permit for each unit constructed upon the property. This 
amendment, however, was never recorded and therefore was never effective. 

In April 2013, per Resolution 2013-190, the city approved an Amendment to the Declaration of 
Restrictive Covenants. The amendment permitted the owner to contribute fees in-lieu-of provided 
the 100 moderate affordable units. The amendment provided two options for contributing fees. The 
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owner could pay $1,500.00 at the time of issuance of each building permit for each unit constructed 
upon the property or, at the discretion of the owner, one lump sum payment of $340,200.00, prior to 
issuance of the first building permit. This amendment was recorded with the county in September 
2013. 

In May 2013, per Resolution 2013-230, the city approved an Agreement. In exchange for a roadway 
needed to provide access to the abutting park, the Agreement modified the lump sum payment by 
giving the developer a credit and setoff for the 32' Access Parcel. Exhibit "Gil of the Agreement 
provided the below credit determination. Therefore, rather than using funds from the CIP budget to 
purchase and develop the road, the funds came from this project. 

EXHIBIT fiG" 

The formula used to calculate the value of the dedication is as follows: 

Price paid on July 30, 2013 
Acreage of site: 
Cost per square foot: 
Total square feet of dedication: 
Credit value: $15.48X 15,875 = 

$6,075,000.00 
9.011 (392.519 sq. ft.) 
$15.48 
15,875 
$245.745.00 

In November 2013 the deed for the roadway was recorded. Therefore the owner is only required to 
pay $94,455 prior to the prior to issuance of the first building permit. 

Vintage Park / Shoal Creek 
In 2007 this property was subject to a Land Use Plan Amendment which allocated additional 
residential units. Therefore, per Broward County Land Use Plan Policy 01.07.07, the applicant was 
required to provide affordable housing. The applicant negotiated to contribute $230,000 in-lieu-of 
building any affordable units. One half of this contribution ($115,000) was to be made upon 
issuance of building permits and the balance was required upon issuance of the first Certificate of 
Occupancy. 

This agreement was codified in Broward County Ordinance 2007-35 

The Office of Housing and Urban Improvements has confirmed the developer has paid $115,000. 
The additional $115,000 will be due before the final Certificate of Occupancy is issued. A flag has 
been placed on the building permit and the Certificate of Occupancy will not be issued until the fees 
are paid. 

In 2012 this property was subject to an allocation of 18 flexibility units. Based on the required unit 
ratios, the applicant was required to provide three affordable housing units. The applicant agreed to 
provide three single family units off-site. 

This agreement was codified in Resolution 2012-114 

In 2014, via Resolution 2014-266, the three units were deeded to the City. 

KOI 
In 2012 this property was subject to a Land Use Plan Amendment which allocated 190 residential 
units. Theref2fe, per Broward County Land Use Plan Policy 01.07.07, the applicant was required to 
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provide affordable housing. The applicant negotiated to provide 15% of the market rate units as 
addltional affordable units. 

The developer then requested to contribute a fee in-lieu-of providing the 29 affordable housing 
units. OHUI staff identified the First Time Home Buyer Program as the most applicable to the 
neighborhood. This program allows a maximum grant of $40,000 to close the gap between 
household income and housing values for qualified applicants. The City negotiated a 25% 
contribution toward the First Time Home Buyer for each of the required affordable housing units. 
Therefore the contribution was $829.00 per market rate unit for a total in-lieu-of fee contribution of 
$290,000. 

This agreement was codified in Resolution 2013-118 
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To date the developer has not paid any required funds. The applicant has submitted a principal 
building permit (#14-5718), which was rejected for a number of reasons including the requirement 
to pay the affordable housing fees. 

Should you have any questions or comments, please contact me at extension 7792 or email me at 
Karen. Friedman@copbfl.com. 

Enclosures: 

1. Broward County Land Use Plan, Policies 01.07.05 and 01.07.07 
2. Broward County Admin. Rules Document Broward County Land Use Plan, Article 10 
3. Broward County Admin. Rules Document: Broward County Land Use Plan, Article 8 
4. Pompano Beach Land Use Code - § 154.61(0)(3) 
5. Ordinance 2014-19 
6. Resolution 2012-319 
7. Broward County, OR BK 50181 PG 1474 
8. Broward County Ordinance 2007-35 
9. Resolution 2012-114 
10. Resolution 2014-266 
11. Resolution 2013-118 

O:\Pfanning\Affordabfe_HolIsing\Overview of AH Req for Asst CM\Memo_Update to 14-370.docx 



RESOLUTION NO. 2013- 190 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF POMPANO BEACH, FLORIDA, APPROVING· AND 
AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE AN AMENDMENT TO THE DECLARATION OF 
RESTRICTIVE COVENANTS AMONG THE CITY OF 
POMPANO BEACH, JAG-STAR POMPANO, L.L.C., AND 
BROWARD COUNTY FOR THE PROJECT LOCATED AT 
4409 AND 4411 N. FEDERAL HIGHWAY; PROVIDING AN 
EFFECTIVE DATE. 

;)Y',~ .. /·>..- .. t ."~. 
{I 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That an Amendment among the City of Pompano Beach, Jag-Star Pompano, 

L.L.C. and Broward County for the project known as Pompano Creek, a copy of which Amendment 

is attached hereto and incorporated by reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Amendment among the City of Pompano Beach, Jag-Star Pompano, L. L. C., and Broward County. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this 9th day of _____ A_pr_l_ol ___ " 2013. 

ATTEST: 

~ cA.---
MARY L. C "A..1\1BERS, CITY CLERK 

GBLljrm 
3/29113 
l:resoI2013-219 
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nis iDmlllDDDt prepared by IDIl 
nconllllrl nItUrD 10: 
BoDDie MUbJ. Bsq. 
DaDay. MIIbI. Backma ami BlIItDet. UP 
5355 Ton Caar Road. SUite 801 
Boca RaIoa. PI.. 33486 
L{!,t(; I~ 0'2.-10 

AMENDMl!iNTm DEa.QADON or mmcnu comwm 

~ AaaId~to Decluatioa ofRuarictiw CoWIIIDtI f'Ammdmeal") II made II of 
this ~ day of . ~ . 2013. by ad belween JAG-STAR POMPANO. L.Lc'. a 
Delaware 1imIted~ (u IUCClIIIOt in iaterat to !"»UiplGO (Ret AuociateI. LLC.. 
a Delaware limited tiabilily c:omp8D)'). whole address ia 1420 SpriDa HiO Rold, Suite 420. 
Md..eaa, Vfrsiai& 22102 ("OwDer"). tho aTY OF POMPANO BBACH, a PIarida !IIIDicipll 
corpondoa. wIIose 8ddrea ia 100 Weat AdaDtic Boulevard. PompIDo Beach, Florida 33060 
("Ckf,),IIDdBROWARDCOUNTY.apotitielllUbdiviIioaofthoStlt.eofPlorida.wboaelllldrcu 
ilI15 So1Ub Aacbws Awame, Port Lauderdale. PJorida 33301 (~. and ameadI dial 
c:ertaiD DecIItadoD ofRatridive CoYeIIIIIta dated Juuary 11. 2008, filed ofrec:onl OD FebnIIry 
14,2008. fa 0ftIcial Records Book 45096, Pap 506, of the PubUc Records ofBroward Couaty, 
PIorida ("DecIIradoa"). u tOUow.: 

1. Parapapb 2 of the DeclaratiOD sbalJ be deleted in its eatirety and in its pla= shall be 
iDserted: 

2. Coptribgtion III Aid ofDeyolqpmcmt. Owner IhaII have no obUpdon to CODI1rUCt 
Illy moderate aflixdabIe ho1lliDg units IS defined m Ibe CoUDty Land Use PIaD on the 
property eacumbnd by tho DecIaIIdoa. Ia Ilea cbereof, ~ die lime of .. sauce of each 
bIlildin. permit beach UDit COIIIb'IICted upon Che property eaca1lllHnd by the DecIatadoD, 
Owner Ihall pay Che City tho IIUD ofODo 1bouud PiWl H11IIdred ($1.500.00) DoIJIIa or 
at the clisc:ntion oftbe Owner. ODe lump IWIl payment of'1'lnc Hundred Forty 1'bcnuaad 
Two H\1Ddred ($340,200,00) DoUara prior to the issuance of the first buiJdiDg permit to be 
dcpoakecl into the City's afCordablo 110-. mad for the p-esemdion of die exiItiDg 
aftbrdablo housiDg aeigbborbood. 

2, Except u modified herein. aU otber terms oflbe DeclmEion am hereby ratified. collfirmed. 
sbaJl remaiD iD NIl force IDd eft'ect and shall not be aifccted by Che Allleadmeat aad modification 
lit fOrth abow. 

Approved ace ~I~, "'" ~ 
$Ubmttted By~ - P 'b 
"E'tURN TO OOCUMENT CONTROL 
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, IN WlTNlI'SS WJIERI!'DF. Owuer, City aDd ComIty bave executed this AmeIJdment u 
oftbe day and )'ell' .. forth abow. 

Ia W'dDeSS wbeI'eof. 

STATBOP '''trlfJV''k~ 
COUNTYOP ~I r-~ 

JAG-STAR POMPANO. LLC., 
I DelaW8l'fl1imiled IiabiUty company 

By: lAG-StIr Developmeat Co., LL.c., 
a Delaware limited tiabI1ity company, 
ftIlO1amember 

2013~:w~~entwu.~~,t!Imetbiaof~1~~ 
Two, LLC., a Delaware limited liabDity CDIDpIDJ, u 0perat.iDa Member of JAGStIr 
Dow1opment Co., LLC., a Delaware Umbel JiabiIity COIIIpID)'. solo member of lAG-STAR 
POMPANO. LL.C.. a DeIawaIe Ilmired 6abDity CODIpUly. He is penoually blown to me .. 
pmdnced.oM .. ·._ ..... _ •• ,}\: 4-t. ~ 

Notary~ 
My commission expires: ~3 ...... )3_~_'_'1 __ _ 

I"~·~:\ .... ..1l~ ........ '\ ., 
(Seal) :tf'" . , . \ . ' : 

j~ 
, ... ,.,.~ ••• c • 

'-..... " , 
~* ••.. 
'-.; , 
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CONSBNTED TO: 

" 
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STATE OF FLORIDA 
COUNTY OF BROWARO 

- - - - --- ---- .. --~--

'!be foreaoiDg iDBtrumedt WIll ICblowIedpd bebe me dIia 1 5th day of 
April , 2013, by LAMAR FISHBR. u Mayor of die City of POqllllO Belch, 

PIorida, a JDUDicipaI corpo1'Itioa. on behalf oldie IDIUJicIpal cmporarf.cm. who • perIOJII11y bown 

=~SEAL ~~ 

SJ'ATE OF FLORIDA 
COUNlYOF8ROWARD 

NarARYPUBuc. STATE OPFLORlDA 

Krystal Aaron 

Commission Number 

Tbe foresoiDI fDstrumeut wu admowledged before me tbia 1.2jl day of 
April , 2013. by DENNIS W. BEACH, IS City MaDapr ofdle City ofPompaao 

Beaeb. FJoridI. a IIIIIDIcJpaI corporalion, on beIIaIf of die 1D11IIicipaI corpora&iou. who Is penoaaUy 

:=~ ~ A.1)-A 

STATE OF FLORIDA 
COUNlY OF BROWARD 

NOTARY PUBUc. STATB OF FLORIDA 

Instal Aaron 
(Name of Ackaowledpr TJped. Printed or Stamped) 

Commission Number 

The foregoiDI iDstJumcmt was acknowledged before me this 1 ill day of 
April ,2013. by MARY L CRAMBBRS, II City Clerk oftbe Cky ofPompaqo 

Beach. FIoridI. a DllDicipal COIpOrItioD. on bebaIf oftbe IIIIIDicipaI COIpOfIIioa, who ia penouaIIy 
kaowatome. 

NOTARY'S SEAL 
NOTARYPUBUC. STATEOPPLORIDA 

Krystal Aaron 
(N1JIIe of Ackaowledpr Typed, Printed or Stampec1) 

Commission Number 
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CONSENTBD TO: 

,2013 

Approved u to Farm by Office of CouDly 
AUomey 
BroWlld County. Florida 
Gowmmenta1 Ceater 
lIS South AIIdrewa A'WIIIe 
Fort LauderdIIe. Florida 33301 
TelephoDo: (954) 3S7-7600 

By: ~~PklcA.\ l/.iIjll~ 
\0 ~ AD &.U. 
.dayof ~( .2013 

o 

Deputy Clerk 



DEVELOP~lE~JT SERVICES 
Florida's Warmest Welcome 

Robin M. Bird, Development Services Director 
E: robin.bird@copbfl.com I P: 954.786.4629 I F: 954.786.4044 

MEMORANDUM NO. 14-507 

DATE: 

TO: 

VIA: 

FROM: 

November 13, 2014 

Greg Harrison, Assistant City Manager 

Jennifer Gomez, AICP, Assistant ~e~elo~ent Services Director~ 

Karen Friedman, AICP, Planner \<6 {-
SUBJECT: Affordable Housing Contributions for "The Jefferson" 

Memo #14-370 provided an explanation and analysis of the requirement to provide affordable 
housing and the contributions for three specific projects. The memo stated that the city would 
receive from the property owner of The Jefferson one lump sum paymenVcontribution to the 
Affordable Housing Trust Fund in the amount of $340,200.00. Staff would like to clarify that the city 
has received partial payment of this contribution in the form of a roadway dedication. The City 
Commission agreed to give the property owner credit for the roadway, which is a private drive to the 
adjacent park, in-lieu-of a portion of the $340,200.00 contribution. The city, therefore, was able to 
obtain the roadway without expending CIP funds. 

If given direction from your office, Staff can look into reimbursing the Affordable Housing Trust Fund 
from the CIP budget. 

Below is an expanded history of the affordable housing fee contributions for this project. 

Pompano Creek I Bali-Hi Mobile Home Park I Jefferson 
In 2007 this property was subject to a Land Use Plan Amendment which allocated an additional 399 
residential units, for a total of 453 residential units. Therefore, per Broward County Land Use Plan 
Policy 01.07.07, the applicant was required to provide affordable housing. The applicant negotiated 
to provide 15% of the units as additional affordable units. Further, the units were to be provided off
site. 

In 2008, a Declaration of Restrictive Covenants was recorded. This declaration codified the 
agreement to provide 100 moderate affordable units. 

In 2012, per Resolution 2012-319, the city approved an Amendment to the Declaration of 
Restrictive Covenants. The amendment permitted the owner to contribute fees in·lieu·of provided 
the 100 mode~ate affordable units. The amendment required the owner to pay $2,000.00 at the 
time of issuance of each building permit for each unit constructed upon the property. This 
amendment, however, was never recorded and therefore was never effective. 

In April 2013, per Resolution 2013-190, the city approved an Amendment to the Declaration of 
Restrictive Covenants. The amendment permitted the owner to contribute fees in-lieu-of provided 
the 100 moderate affordable units. The amendment provided two options for contributing fees. The 

po mpanobeachfl.gov 100 West Atlantic Boulevard I Pompano Beach, FL 33060 I Phone: 954·785-4600 
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owner could pay $1,500.00 at the time of issuance of each building permit for each unit constructed 
upon the property or, at the discretion of the owner, one lump sum payment of $340,200.00, prior to 
issuance of the first building permit. This amendment was recorded with the county in September 
2013. 

In May 2013, per Resolution 2013-230, the city approved an Agreement. In exchange for a roadway 
needed to provide access to the abutting park, the Agreement modified the lump sum payment by 
giving the developer a credit and setoff for the 32' Access Parcel. Exhibit "G" of the Agreement 
provided the below credit determination. Therefore, rather than using funds from the CIP budget to 
purchase and develop the road, the funds came from this project. 

EXHIBIT IIG" 

The formura used to calculate the value of the dedication Is as follows: 

Price paid on July 30, 2013 
Acreage of site: 
Cost per square foot: 
Total square feet of dedication: 
Credit value: $15.48X 15,875 = 

$6,075,000.00 
9.011 (392,519 sq. ft.) 
$15.48 
15,875 
$245,745.00 

In November 2013 the deed for the roadway was recorded. Therefore the owner is only required to 
pay $94,455 prior to the prior to issuance of the first building permit. 

A copy of all of the aforementioned Declaration, Amended Declarations, Resolutions, Agreement, 
and Deed are attached for your reference. 

Should you have any questions or comments, please contact me at extension 7792 or email me at 
Karen. Friedman@copbfl.com. 

G:\Planning\Affordable _HousinglOverview of AH Req for Asst CM\Memo _Revised_Jefferson.docx 



p""'mpano DEVELOPMENT SERVICES 
beach® 

Florida's Warmest Welcome 

Robin M. Bird, Development Services Director 
E: robin.bird@copbfl.com I P: 954.786.4629 I F: 954.786.4044 

MEMORANDUM NO. 14-406 

DATE: September 12,2014 (Revised November 13,2014) 

TO: Greg Harrison, Assistant City Manager 

VIA: 

FROM: 

Jennifer Gomez, AICP, Assistant Develo~ent Services Director~ 

Karen Friedman, AICP, Planner \L...'<6'<"" 

SUBJECT: Affordable Housing Contributions 

Below is an overview of three projects that have been required to provide affordable housing per 
land use amendment or flex unit allocation: 

Development Agreed Total Paid To Additional Notes Contribution Date 
Roadway was deeded to the city in 2014 in 

$340,200.00 November 2013. 
[Credit of 

Funding: "Emergency Repair Program" Jefferson aka $254,745 for 
Pompano Creek roadway Roadway Permits have been submitted and approved for six 
aka Bali-Hi Mobile dedication + Dedication principal buildings. 
Home Park $94,455] 

A flag has been placed on the building permits and 
(Res. 2013-230) the Certificate of Occupancy will not be issued until 

the fees are paid. 

Vintage Park aka 
3 Single Family 3 Single Family The three homes were deeded to the city in 2014, Homes Shoal Creek (Res. 2012-114) 

Homes per Resolution 2014-266. 

Funding: OHUI will use funds to construct three 
new single family homes (properties donated by 
Vintage Park) 

Vintage Park aka $230,000.00 The additional $115,000 will be due before the final 
Shoal Creek (Ord. 2007-35) 

$115,000.00 Certificate of Occupancy is issued. 

A flag has been placed on the building permit and 
the Certificate of Occupancy will not be issued until 
the fees are paid. 
A principal building permit was submitted. 

KOI $290,000.00 $0.00 (Res. 2013-118) It was rejected for a number of reasons including 
the requirement to pay the affordable housing fees. 

Should you have any questions or comments, please contact me at extension 7792 or email me at 
Karen.Friedman@copbfl.com. 

G:\Planning\Affordable_Housing\Overview of AH Req for Asst CM\Memo_Update to 14-406.docx 
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RESOLUTION NO. 2013- 230 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING AND 
AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE AN AGREEMENT BETWEEN THE CITY OF 
POMPANO BEACH AND JAG-STAR POMPANO, L.L.C., 
RELATING TO PROPERTY LOCATED AT 4411 NORTH 
FEDERAL HIGHWAY; PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That an Agreement between the City of Pompano Beach and Jag-Star 

Pompano L.L.c. relating to property located at 4411 N. Federal Highway, a copy of which 

Agreement is attached hereto and incorporated by reference as if set forth in full, is hereby 

approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement between the City of Pompano Beach and Jag-Star Pompano L.L.c. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this 14th day of May ,2013. 
----------~--------

ATTEST: 

GBLljnn ; 
4/23/13 
l:reso/20 l3-250 

~L (fi.-_ 
AMBERS, CITY CLERK 



Retumto: 

this Instrument Prepared by: 

Gary S. Dunay. Esq. 
Dunay, Miskel.Baclcman & Blattner, LLP 
5355 Town Center Road, Suite 801 
Boca Raton. Florida 33486 
Folio: 4843 1844 0010 
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AGREEMENT 

THIS AGREEMENT is made as of this ~ day of October , 2013. by and between JAG-
STAR POMPANO, LLC., a Delaware limited liability company, with a mailing address of 1420 Spring Hill 
Road, Suite 420, Mclean, Virginia 22102 (IVDeveloper"). and CITV OF POMPANO BEACH, a Florida 
munldpal corporation, with a mailing address of 100 West Atlantic Boulevard. Pompano Beach. Florida 
33060 ("City"). 

BACKGROUND 

The Developer is the owner of that certain parcel of land containing approximately nine (9) acres 
located in the City of Pompano Beach. Broward County, Florida, more particularly described on Exhibit 
HAil attached hereto ("Land"). The Land has been approved by the City for the development of a two 
hundred forty three (243) unit multi-family apartment complex with related amenities ("Project"). The 
Land has entitlements that exceed the 243 approved units ("Excess Density"). 

The City owns a tract of land immediately west of the Land that is used for an approved 
recreational park known as the North Pompano Park ("Park"). The City has requested that the Developer 
convey a thirty two (32') foot strip of the Land as more particularly described on Exhibit "B" and shown 
on Exhibit "c,. ("Access Parcel") to the City so that the City can construct, at its sale cost and expense, a 
roadway and a bridge crossing over the lake area west of a portion of property on the west side of u.s. 
Highway 1 (Federal Highway) to the Park in order to provide direct ingress and egress from the Park to 
Federal Highway. The Developer and the City have agreed to this conveyance upon the terms and 
conditions set forth below. 

AGREEMENT 

In consideration of conditions, covenants and conveyances hereinafter set forth, the Developer 
and City agree as follows: 



1. Recitals. All of the foregoing reatals are true and correct and are incorporated herein by 
reference. 

2. Conveyance and Grant of Easement. Contemporaneously with the execution hereof, 
Developer shall execute a Quitclaim Deed in favor of City in the form attached hereto as Exhibit NO" 
("Deed") conveying to the City the Access Parcel. Since the Deed conveys to the City not only land but 
also a portion of a lake running through the land, the Deed shall reserve to the Developer (a> all drainage, 
storage, retention, flowage or stormwater runoff rights relating to the portion of the Access Parcel that 
includes the lake; and (b) a twenty foot (20') utility easement for the construction, maintenance, 
restoration and replacement of both public and private utilities within the area more particularly 
described on Exhibit "E" and shown on Exhibit "F" hereto (-Reserved Utility Easement"). 

The Deed shall be delivered to the City prior to the issuance of the first building permit for the 
development of the Project upon the land. City shall hold the Deed and not record until Developer has 
provided City with evidence that the pending plat amendment application has been approved and the 
plat and/or plat note amendment agreement has been recorded. Upon receipt of the Deed, the City shall 
provide the Developer with a credit and setoff against the Contribution In Aid of Development as set forth 
in Paragraph 2 of the Declaration of Restrictive Covenants dated January 11, 2008, flied of record on 
February 14, 2008, in OffIcial Records Book 45096, Page 506, as amended by Amendment to Declaration 
of Restrictive Covenants dated April 9 ,2013, filed of record September 18 ,2013, in Officia' 
Records Book 50181 , Page 1474 , all of the Public Records of Broward County, Florida 
(MDeclaration") requiring the payment of Three Hundred Forty Thousand Two Hundred and 00/100 
($340,200.00) ("Declaration Amount"). The setoff against the Declaration Amount shall be established in 
accordance with the schedule attached as Exhibit "G" ("Credit Amount"). 

The Reserved Utility Easement shall reserve not only the initial right to construct, install, lay and 
maintain underground utilities and necessary for the Project, but also the right to access the underground 
utilities for maintenance, restoration and replacement purposes provided however that Developer shall 
indemnify and hold harmless the City from and against any loss, cost, damage or claim that the City may 
sustain arising out of Developer's access to Reserved Utility Easement. 

Additionally, the City has required the Project to have a secondary means of egress for fire rescue 
and other emergency service vehides only. In exchange for the conveyance of the Property subject to the 
Deed. the City hereby grants to the Developer an emergency access easement ("Emergency Easemen~) 
over and through a portion of the Park, which Emergency Easement is more particularly described~nd shown 

Exhibit -W. The Emergency Easement shall be a non-exclusive easement for the benefit of fire rescue 
and other emergency service providers exiting the Project. No fence, barrier or other structure may be 
erected on the Emergency Easement which would in any way prevent ingress or egress to the Project 
through such easement, unless approved by the City, however Developer shall install an electrical exit 
gate with induction loop for automatic opening for egress through the Park onto N.E. 43rd Court. 

3. Small Scale Future Land Use Map Amendment. The Land is currently in a High Density 
residential land use category on both the City and Broward County Future land Use Maps. The County's 
Future land Use Map allows for 50 units per acre on this property, however, the Developer Is only 
proposing 25 units per gross acre (243 units on 9.8 gross acres). The City Intends to do a local, small scale, 
future land use plan map amendment to reflect the density being built (243 units) to enable the "capture" 
of the unused density (County's Approved Units (490) - City Approved Units (243) = 247 units) as flex units 
to be used elsewhere in the City. To facilitate the local land use plan map amendment, the Developer will 



support and execute any and all required applications, covenants and/or agreements necessary to 
accomplish the local land use plan map amendment at no cost to Developer. The City shall hold the 
Developer harmless from and against any claims, losses, or damages arising out of the local land use plan 
amendment process to the extent provided by law. In the event Developer is asked to execute any 
applications, Developer may, at Developer's sole discretion, retain consultants to evaluate City's requests 
and any such costs of consultants shall be reimbursed within fourteen (14) days of submittal to City of all 
invoices. 

4. CIty Cooperation. As an additional inducement to the Developer to enter into this 
Agreement, the City has agreed to use reasonable efforts to expedite the City's building permit review 
process as follows: 

a. Within twenty (20) business days of the submittal of a complete building permit 
application, the City shall review and provide comment by all applicable 
disciplines on the application filed. 

b. The City hereby agrees that it shall utilize overtime at City's sole expense where 
needed in order to complete the twenty (20) business day review cycle. 

c. The parties hereto acknowledge that the review cycle does not include time 
needed by Developer to respond to comments, revise plans, and resubmit. 

d. Upon the resubmittal of revised drawings or responses, Developer at 
Developer's sole discretion may eJect to utilize overtime review to expedite 
issuance of a building permit. City agrees to charge Developer a discounted 
rate of fifty (50%) percent of the then in effect overtime rate charged by the 
City for up to thirty (30) hours. 

e. The parties further acknowledge that Developer intends to file a building permit 
application for pre-review prior to obtaining all necessary Broward County, 
Water Management and Drainage District signoff. Any building permit 
application fees shall not be due and payable at the time of pre-review submittal 
but shall be due upon the submittal of a complete application for full review. 

5. Counterpart Execution. This Agreement may be executed in one or more counterparts, 
each of which shall be deemed to be an original and all of which, when taken together, shall constitute 
one and the same instrument. 

6. Binding Effect. This Agreement shall be binding upon and shall inure to the benefit of the 
heirs, executors, administrators, successors and assigns of the parties hereto. 

7. Covenants Runninl with the Land. The covenants contained within this Development 
Agreement touch and concern the land and shall be deemed to be a covenant running with the land, 
binding upon the successors In interest of the parties hereto. 

[THE REMAINER OF THIS PAGE INTENTIALl Y LEFT BLANK) 



IN WITNESS WHEREOF, the parties hereto have set their hands and seals as of the day and year 
first above written. 

Signed, sealed, and delivered in 
the presence of: 

Wi~ness #1 Signature 
]) '~\A\L be ~ 
Witness #1 Printed Name 

~-
W~ess #2 Signature 
~ ... _ ~zZ!AQ 

Witness #2 Printed Name 

STATE OF \JUtS'I" , C\ .. 
COUNfY OF t4\ /Z..~ 

JAG-STAR POMPANO, L.L.C., 
a Delaware limited liability company 

By: JAG-Star Development Co., L.L.c., 
a Delaware limited liability company, 
its sole member 

By: JAG Development Manager Two, L.L.C., 
a Delaware limited' bility company, 
its Operatin emb 

BY:/~/~ 
Nam~~ L.#y#) 
Title: ---.lZoa.....:.it!::!. _______ _ 

z. "'" VV"\r" " The foregoing instrument was acknowledged before me this ~ day of U!=\"l ' 
2013 by (n(~ I 4 rnn ,as fjetX. \!.<e 0'6clootofJAG Development Ma ager 
Two, L.L.C., Delaware hmlted lIablhty company, as Operatmg Member of JAG-Star 
Development Co., L.L.C., a Delaware limited liability company, sole member of JAG-STAR 
POMPANO, L.L.C., a Delaware limited liability company. He is personally known to me or 
produced a driver's license as identification. 

(Seal) 

Elizabeth M Sandridge 
NOTARY PUBUC 

Commonwealth of VIrginia 
Reg. #7539790 

N~&ttJ{C~e 
My commission expires: 01121:> 120' 3= 

My Commission Expires 04/30/2017 



Signed, sealed and delivered 
in the presence of: 

STATE OF FLORIDA 
COUNTY OF SROWARD 

CM. __ --

The foregoing instrument was acknowledged before me this 3oti-. day of 
M<:.Lvj , 2013, by LAMAR FISHER, as Mayor of the City of Pompano Beach, 

Florida, a municipal corporation, on behalf of the municipal corporation, who is personally known 
tome. 

NOTARY'S SEAL 

~~ ~II... QRSTINEWOOKA 
~~ .~ MY COMMISSION * EE 136206 

EXPIRES: OcIobar 5, 2015 
Bonded TIn Notary Pubic Underwrilers 

NOTARY PUBLIC, STATE OF FLORIDA 

Ch(\"3lt\t~ LJ(lof~ 
(Name of Acknowledger Typed, Printed or Stamped) 

EE ;3&21/5 
Commission Number 



STATE OF FLORIDA 
COUNTY OF BROWARD 

The foregoing instrument was acknowledged before me this .3f)f:t. day of 
M0-!4 ' 2013, by DENNIS W. BEACH, as City Manager of the City of Pompano 

Beach, Florida, a municipal corporation, on behalf of the municipal corporation, who is personalJy 
known to me. 

NOTARY'S SEAL 

~, CtRSTlNEWOOKA 
:.:;,j~.:: MY COMMISSION. EE 136205 
~ . j EXPIRES: October 5, 2015 
~'. .' IIIlI1ded Thru Notary PublIc \JIIdeIWIIIeI!I .. 

STATE OF FLORIDA 
COUNlY OF BROWARD 

NOTARY PUBLIC, STATE OF FLORIDA 

CrV-'-5flne.. LLbdl<a-
(Name of Acknowledger Typed, Printed or Stamped) 

E:,E 13lfl20 5 
Commission Number 

The foregoing instrument was acknowledged before me this 3 1st day of 
october , 2013, by MARY L CHAMBERS, as City Clerk of the City of Pompano 

Beach, Florida, a municipal corporation, on behalf of the municipal corporation, who is personally 

known to me. . I +- ft l 
NOTARY'S SEAL ....t~JJ~~=..:::...~--.::.......:::~-=~=~ _____ _ 

KRYSTAL AARON 

•

NOTARY PUBLIC 
STATE OF FLORIDA 
Comm# EE874865 

• El" Expires 211412017 

N'(#ARYPUBUC, STATE OF FLORIDA 

Krystal Aaron 
(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 



EXHIBIT TO THE "AGREEMENT" 

EXHIBIT "A" 
LEGAL DESCRIPTION OF THE SUBJECT 

PROPERTY 



EXHIBIT IIAII 

LAND 

PARCEL "A", POMPANO CREEK, AS RECORDED IN PLAT BOOK 181, PAGE 3 OF 
THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA. 



EXHIBIT TO THE "AGREEMENT" 

EXHIBIT "B" 
LEGAL DESCRIPTION OF THE 32' ACCESS 
PARCEL BEING DEDICATED TO THE CITY 



FOR: SFERSON APARTMENT GR __ .' 

LEGAL DESCRIPTION: 

SKETCH AN DESCRIPTION 
"ACCESS PARCEL" 

EXHIBIT "8" 

A PORTION OF PARCEL "A", POMPANO CREEK, ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK lBl, PAGE J, 
OF THE PUBUC RECORDS OF BROWARD COUNTY. FLORIDA, BEING MORE PARTICULARL Y DESCRIBED AND BOUNDED AS FOLLOWS: 

BEGINNING AT THE NORTHEAST CORNER OF SAID PARCEL "A", SAID POINT LYING ON THE M'ST RIGHT OF WAY UNE OF 
FmERAL HIGHWAY (U.S. 1); THENCE SOUTH 06"51'10" M'ST ALONG SAID M'ST RIGHT OF WAY UNf, A DISTANCE OF' J2.J2 
FffT; THENCE SOUTH 88'44'JJ" M."ST ALONG A UNE J2 FrET SOUTH OF AND PARALL£L WITH, WHEN MEASURED AT RIGHT 
ANGLES TO, SAID NORTH BOUNDARY, A DISTANCE OF 477.67 FrET; THENCE NORTH 4615'27" M'ST, A DISTANCE OF 45.25 
FffT; THENCE NORTH 88'44'JJ" EAST ALONG SAID NORTH BOUNDARY, A DISTANCE OF 514.2J FEET TO THE POINT OF 
BEGINNING. 

SAID LANDS SlTUA TE: IN THE CITY OF POMPANO BEACH, BROWARD COUNTY. FLORIDA. CONTAINING 15,870 SQUARE FrET OR 
0.364 ACRES MORE OR LBS. 

NOTES: 

BEARINGS SHO'MI HEREON ARE BASED ON AN ASSUMED BEARING, THE M'ST RIGHT OF WA Y UNE OF F£DERAL HIGHWA Y 
(U.S 1) IS ASSUMrn TO BEAR SOUTH 06"51'10" M'ST. 

THIS SKETCH AND DESCRIPTION CONSISTS OF 2 SHEfTS AND EACH SHfET SHALL NOT BE CONSIDfRrn FULL, VALID AND 
COMPLETE: UNLESS A TTACHrn TO THE OTHER. 

CERTIFICATE: 

M' HER£8Y CERTIFY THAT THIS SKETCH AND DESCRIPTION AND OTHER PERTINENT DATA SHOWN HEREON, OF THE ABOVE 
DESCRIBED PROPERTY WAS MADE ON THE GROUND, CONFORMS TO THE MINIMUM TECHNICAL STANDARDS FOR LAND SURVEYING 
IN THE STATE: OF FLORIDA, AS OUTUNED IN CHAPTE:R 5J-17. (FLORIDA ADMINISTRATIVE: CODE) AS ADOPTED BY DEPARTMENT 
OF AGRICULTURE AND CONSUMER SERVICES, BOARD OF PROFtSSlONAL SURVEYORS AND MAPPERS, PURSUANT TO CHAPTER 
472.027, FLORIDA STA JUTES AND THA T SAID SURVEY IS TRUE AND CORRECT TO THE BEST OF OUR KNOWLEDGE AND B£LIEF. 

'----"-"PSON & AssoctA~,I~TED ON 
BUSlNBS NUMBER #271 

_______ CT 1 8 2013 

RAYM 
PROFESSIONAL SURVE AN 5799 

STATE OF FL A 
TH£ SKUCH OF StJm£Y AND REPORT OR THE COPt£S 7HER£OF NOT VALID 'M1HooT 

THE SlGHA TlJRC AND RAISED SE'AL. OF A FLORIDA UCENS£D SURI/E'\'tJf AND UAPPER. 

lHIS IS IllIZI A SICEltH OF SUR\'EY, but only a vapllle cIIpIctlon of the a-Iptlan Ihown h-. 
haa lie-. no fWd wart!, ..... , of the IUbjict ."...ny, Of m __ tI ..t In oonnectJon with 
prwpcntJan of tho Infannatlon Ihown heNOll. 
lIIo un.,..., and CRAW'I-lHQIIIPSQI I: ASSOCIAlES, INC. malco no .-tatIono 
to the Infarinatlan roIIoct.Id h_ pertaIn~ to __ t.I, rtghtl-of-way, ..t bade 
.-_tI and other .mlcr mattorw. mid furtt.-. IhlI In.v-t .. not to 
forth .. IUCh matt.r& Sud! Infarmatlon IIhauId be abtahld and _fIrmod by 
tItIo wrtIIcatIan. t..HM IhaMI '*- ... not CIbItract.Id for rtght-of-way 



EXHIBIT TO THE "AGREEMENT" 

EXHIBIT "C" 
SKETCH OF THE 32' ACCESS PARCEL BEING 

DEDICATED TO THE CITY 



... . ... 

1"==100' 

LEGEND 
B.C.R. BROWARD COUNTY RECORDS 
O.R.B. OFFICAL RECORD BOOK 
P.B. PLA T BOOK 
PG. PAGE 
~ C£N7£RUNE 

SJ,a..:TCH AND' DESCRIPTI( 
.. ACCESS PARCEL" 

EXHIBIT .. c .. 

N. BOUNDARY PARCEL -A-

PARCEL "A" 
POMPANO CREEK 
P.B. lB1, pc. J; B.C.R. 

POMPANO BEACH 
BA TTING RANGE 

P.B. 96, PC. 15; B.C.R. 
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EXHIBIT TO THE "AGREEMENT" 

EXHIBIT "D" 
QUIT CLAIM DEED FOR THE 32' ACCESS 

PARCEL BEING DEDICATED TO THE CITY 



This instrument prepared by and 
record and return to: 
Bonnie Miskel, Esq. 
Dunay, Miskel, Backman and Blattner, LLP 
5355 Town Center Road, Suite 801 
Boca Raton, FL 33486 
Folio:. 4843 1844 0010 

INSTR # 111945213 
OR BK 50351 Pages 182'1 - Hl26 
RECORDED 11i21113 02:4001 PM 
BROWARD COUNTY COMMISSION 
DOC-D $070 
DEPUTY CLERK 2090 
#2,6 Pages 

QUIT-CLAIM DEED 

THIS QUIT CLAIM DEED executed this 1/)~daY of af" , , 2013, by JAG-STAR 
POMPANO, L.L.C., a Delaware limited liability company, with a mailing address of 1420 Spring 
Hill Road, Suite 420, McLean, Virginia 22102 ("G1'antor"), and CITY OF POMPANO BEACH, 
a Florida municipal corporation, with a mailing address of 100 West AtJantic Boulevard, Pompano 
Beach, Florida 33060 ("Grantee"). 

WITNESSETH: That the said Grantor, for and in consideration of the sum of $10.00 in band paid 
by the said Grantee, the receipt whereof is hereby acknowledged, does hereby remise, release and quit
claim unto the said Grantee forever, all the right, title, interest, claim and demand which the said Grantor 
has in and to the following described lot, piece or parcel of land, situate, lying and being in the County of 
Broward, State of Florida, to wit: 

Property described on Exhibit "A" and shown on Exhibit "B", 

SAVING AND RESERVING unto Grantor: 

1. All drainage, storage, retention, flowage or stormwater runoff rights relating to the portion of 
the property described on Exhibit "AU and shown on Exhibit "B"; and 

2. A twenty foot (20') utility easement for the construction, maintenance, restoration and 
replacement of both public and private utilities within the area more particularly described on 
Exhibit "C'. and shown on Exhibit "0" attached hereto. 

TO HAVE AND TO HOLD the same together with aU and singular the appurtenances thereunto 
belonging or in anywise appertaining, and all the estate, right, title, interest. lien, equity and claim 
whatsoever of the said Grantor, either in law or equity, to the only proper use, and benefit of the said Grantee 
forever. 



IN WITNESS WHEREOF, Grantor hereunto set Grantor's hand and seal the day and year first 
above written. 

In Witness whereof: 

JAG-STAR POMPANO, L.L.C., 
a Delaware limited liability company 

By: JAG-Star Development Co., L.L.C., 
a Delaware limited liability company, 
its sole member 

Witness #1 Printed Name 

~~~~ E.,\\7C1cb.ef h ----je. 
Witness #2 Printed Name 

STATE OF VIIAI At ( .... 
rV.. I... (' 

COUNTY OF bAd ( t";i 

Th~ foregoing instrument was acknowled~ed beWre_ me this ~ day of Av/, , , 
2013 by G",~) G..,. \.. • as C ... i.';. vILe:. (lt~ • .k~~ ofJAG Development Manager 
Two, L.L.C:, a Delaware limited liability company, as Operating Member of JAG-Star 
Development Co., L.L.C., a Delaware limited liability company, sole member of JAG-STAR 
POMPANO, L.L.C., a Delaware limited liability company. He is personally known to me-«-
pr~dueed a driver's lieense as identification. '\. . . 

_______ ~J~}\ __ (\~,~~{~J<~. _'L~\~~'_"V_l~_"' ________ __ 

Notary Public 

(Seal) 

~"!~ My commission expires: 3);, I J1P I J..-.,1. '\)lj~ 
\~/ . . " 



• 
fOR: S'FERSON APARTMENT GROUP 

LEGAL DESCRIPTION: 

SKETCH AND DESCRIPTION 
II ACCESS PARCEL" 

EXHIBIT" A" 

A POR77ON OF PARCEL -A-, POMPANO CREEK, ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 181, PAGE .1, 
OF THE PUBUC RECORDS OF BROWARD COUNTY. FLORIDA, B£lNG MORE PAR 77CULARL Y DESCRIBED AND BOUNDED AS roLLOWS: 

BEGINNING AT THE NORTHEAST CORNER OF SAID PARCEL -A-, SAID POINT LYING ON THE WEST RIGHT OF WAY UNE OF 
FEDERAL HIGHWAY (U.S. 1): THENCE SOUTH 06"51'10- WEST ALONG SAID WEST RIGHT OF WAY UNE, A DISTANCE OF .12 . .12 
FEET; THENCE SOUTH BB'44'3J- WEST ALONG A UNE .12 FEET SOUTH OF AND PARALLEL IWTH, IW-IEN MEASURED AT RIGHT 
ANGLES TO, SAID NORTH BOUNDARY. A DISTANCE OF 477.67 FeET: THENCE NORTH 4615'27- WEST. A DISTANCE OF' 45.25 
FEET; THENCE NORTH BB'44'JJ- EAST ALONG SAID NORTH BOUNDARY, A DISTANCE OF 514.2.1 FEET TO THE POINT OF' 
BEGINNING. 

SAID LANDS SlTUA TE IN THE CITY OF POMPANO BEACH, BROWARD COUNTY. FLORIDA. CONTAINING 15,870 SQUARE FeET OR 
O • .164 ACRES MORE OR LESS. 

NOTES: 

BEARINGS SHOWN HEREON ARE BASED ON AN ASSUMED BEARING, THE WEST RIGHT OF WA Y UNE OF FEDERAL HIGHWA Y 
(U.S 1) IS ASSUMED TO BEAR SOUTH 06"51'10- WEST. 

THIS SKETCH AND DESCRIP770N CONSISTS OF 2 SHEETS AND EACH SH££T SHALL NOT BE CONSIDERED FULL. VALID AND 
COMPLETE UNLESS A TTACHED TO THE OTHER. 

CERTIFICATE: 

WE HEREBY CE:R77FY THA T THIS SKETCH AND DESCRIP770N AND OTHER PER77NENT DA TA SHOWN HEREON, OF THE ABOVE" 
DESCRIBED PROPERTY WAS MADE ON THE GROUND, CONFORMS TO THE MINIMUM TECHNICAL STANDARDS FOR LAND SURVE"YlNG 
IN THE STATE OF FLORIDA, AS OU1tlN£D IN CHAPTER SJ-17, (FLORIDA ADMINIS7RAT1VE: CODE) AS ADOPTED BY DEPARTMENT 
OF AGRICULTURE AND CONSUMER SERVICES, BOARD OF' PROFESSIONAL SURIlf:YORS AND MAPPERS, PURSUANT TO CHAPTER 
472.027, FLORIDA STA JUTES AND THA T SAID SURVE"Y IS TRUE AND CORRECT TO THE BEST OF' OUR KNOWJ;£DGE AND BruEF. 

G; \2OO8\III-OIOH101\DWG\S1Ur OlY PARCEl. 

PROFEiSJONAL ~~= ~~A~NO 5799 
STA 1'£ OF FLORIDA . 

THE SKETCH OF stJR~ AND REPORT OR THE COPIES 7Hf:R£OF ARE HOT VALID .. 7HooT 
THE SIGNA JURE AND RNSED SE'AL. OF A FLORIDA UCENSED stJR~~ AND trlAPPER. 

1HIS IS HIlI A SIC£TOI OF SUR\n, but ani)' a .-.Ie dlplctlon of till dMrtptJan ilia.! '*-'- lh!l"~UP~D~A~TE~S~a~·'n~d~/cor~R~E~VI;;:;SI;.;:;ON_S;... __ -+..;D::;A;:.:TE':;;"'oI-=B~Y-+CK=.:'D~ 
h. beM no tr.Id wortc. IIInIng of \he IUbjeot prapwty, or monumllltll .. In oannect/on with tIIlr 
prtIpCrCItlan of till Infannatlan "'"" h.--. 1. REVISE TO NEW PLAT 0-18-1. RY DMD 
1he un.......,. mid CRAIotN·n«lIitPSON II ASSOCIA'IES. INC. m .. no .-totJanl or guaranblll GI .......... .;,;;,;,;,;;;...;.;...;.;;;;.;.;..;..;;;.;.;....----f.;...;.;;..~..;.;.;-+;;;;;.:~ 
to tltl Infannatlan .... 1CtId '*-' I*ta/nlng to _ .. t., rlghtl-of-wa)', .. bade ''''-~ ... a..-___________ +-__ ..... -~__1 
._ .......... othIr ....... rnatt... ..... furth ... til .. Inlltrvmlnt .. not Intlncllcl to rwfIIc:t or .. ..-
fci1h all .udI matt... Such InfarmatJan Ihould III Gbtolnld ..... contlimld by ...... thraugh appraprIatI'------------+---+--..... --f 
WI wrftIoatIon. Lan. Ih_ h.-- ... nat Gb8lrac:lld far rlght-of-IIII)' mid/or _lilt. of ~ ..-
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SKETCH AND DESCRIPTION 
"ACCESS PARCEL" 

EXHIBIT "B" 

PARCEL "A" 
POMPANO CREEK 
p.a. 181, PG. 3; B.C.R. 

POMPANO BEACH 
BA TTING RANGE 

P.B. 96, PG. 15; a.C.R. 
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FOR: hFERSON APARTMENT GROUP 

LEGAL DESCRIPTION: 

SKETCH AND DESCRIPTION 
20' UTILITY EASEMENT 

EXHIBIT "e" 

A STRIP OF'LAND 20 FreT IN 'MDTH, BEING A PORTION OF PARCEL -A-, POMPANO CREEK, ACCORDING TO THE PLAT THEREOF' 
AS RECORDeD IN PLAT BOOK lSl, PAGe J, OF THE PUBLIC RECORDS OF' BROWARD COUNTY. FLORIDA, LYING 10 FEeT ON EACH 
SIDE OF AND PARALLEL MATH, WHeN MEASUReD AT RIGHT ANGLES TO, THE FOLLOWING DESCRIBeD CENTCRLlNE: 

COMMENCE AT THE NORTHEAST CORNER OF SAID PARCEL -A-, SAID POINT LYING ON THE ~ST RIGHT OF' WAY LINE OF 
FEDERAL HIGHWAY (U.s. 1); THENCE SOUTH 06'51'10- ~ST ALONG SAID ~ST RIGHT OF WAY LINE, A DISTANCE OF 16.16 
FEeT TO THE POINT OF BEGINNING; THENCE SOUTH SS'44'JJ- ~ST ALONG A LINE 16.00' FeCT SOUTH OF AND PARALLEL 'MTH, 
WHEN MeASURED AT RIGHT ANGLES TO, THE NORTH BOUNDARY OF SAID PARCEL -A-, A DISTANCE OF 146.0J FECT; THeNCE 
SOUTH 43"44'JJ- M:ST, A DISTANCE OF 14.38 FeCT; THENCE SOUTH 011S'27"f:AST, A DISTANCE OF 5.SJ FeCT TO THE POINT 
OF' TERMINUS, SAID POINT LYING ON A LINE J2.00 FEET SOUTH OF AND PARALLEL 'MTH, WHEN MEASURED AT RIGHT ANGLES 
TO, SAID NORTH BOUNDARY. 

THE SIDELINES OF THE HeREON DESCRIBED STRIP OF LAND ARE TO BE leNGTHeNeD OR SHORTCNED TO FORM A CONTINUOUS 
STRIP OF'LAND THAT INTeRSECTS THE BEARING SOUTH 06'Sl'10-WCST AT THE POINT OF BEGINNING. 

SAID LANDS S/nJA TC IN THE CITY OF POMPANO BEACH, 8ROWARD COUNTY. FLORIDA. CONTAINING J,J2S SQUARE FeeT OR 
0.076 ACRES MORE OR leSS. 

NOTES: 

BEARINGS SHOWN HEREON ARE BASCD ON AN ASSUMED BEARING, THE M:ST RIGHT OF WA Y LINE OF FeDERAL HIGHWA Y 
(U.S 1) IS ASSUMeD TO BEAR SOUTH 06'51'70· ~ST. 

THIS SKeTCH AND DESCRIPTION CONSISTS OF 2 SHEETS AND EACH SHEeT SHALL NOT BE CONSTDERCD FULL, VALID AND 
COMPleTE UNleSS A TTACHeD TO THE OTHER. 

CERTIFICATE: 

~ HEREBY CERTIFY THAT THIS SKeTCH AND DESCRIPTION AND OTHER PERTINENT DATA SHOWN HEREON, OF THE ABOVE 
DESCRI8ED PROPeRTY WAS MADE ON THE GROUND, CONFORMS TO THE MINIMUM TECHNICAL STANDARDS FOR LAND SURVEYING 
IN THE STATE: OF FLORIDA, AS OUTLINED IN CHAPTCR SJ-17, (FLORIDA ADMINISTRATIVE CODE) AS ADOPTm BY D£PARTAIENT 
OF AGRICUL TURE AND CONSUMER SERVICES, BOARD OF PROFtSSlONAL SURVEYORS AND MAPPeRS, PURSUANT TO CHAPTf:R 
472.027, FLORIDA STA 1tJTCS AND THAT SAID SURVEY IS TRUE AND CORRECT TO THE BEST OF OUR KNOWl.£DGE AND BruEF. 

CRA~!!MPSON cI: ASSQC/~ lfIi\i~E 0 ON 
D BU~NEr NUMBER 121'1 

~ ~ --?{JeT 2 2 2013 
, ~~OND\'fQUN~) 

PROfESSIONAL SURVEYOR ~QI.4~R NO 5799 
STA TC OF FLORIDA 

THE SIC£~ OF SlJRICf AND RfPCIRT OR THE COPIES THEREOF ARE NOT VALID IW1HOUT 
THE SlGHATUR£ AND RAISED S£AL. OF A FLORIDA UCENSfD SlJR\£)'tW AND MAPPER. 
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.-.want. and ather 111m.... mattllrl, and furth.. til. ilatNnant • not IntanHd ta rdec:t or ..to 
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SKETCH~ AND DESCRIPTION 
20' UTILITY EASEMENT 

1"=100' 

EXHIBIT "D" 
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POMPANO BEACH 
BA TTING RANGE 

P.B. 96, PG. 15; B.C.R. 
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EXHIBIT TO THE "AGREEMENT" 

EXHffiIT "E" 
LEGAL DESCRIPTION OF THE 20-FOOT UTILITY 

EASEMENT BEING CREATED WITHIN THE 32' 
ACCESS PARCEL BEING DEDICATED TO THE 

CITY 



FOR: hFERSON APARTMENT Gf;, __ F» 

LEGAL DESCRIPTION: 

SKETCH AN DESCRIPTION 
. 20' UTILITY EASEMENT 

EXHIBIT "E" 

A STRIP OF LAND 20 FEET IN WIDTH, BEING A PORTION OF PARCEL -A-, POMPANO CREEK, ACCORDING TO THE PLAT THEREOF 
AS RECORDED IN PLA T BOOK 181, PAGE 3, OF THE PUBUC RECORDS OF' BROWARD COUNTY, FLORIDA, LYING 10 FEET ON EACH 
SIDE OF AND PARALLEL WITH, WHEN MEASURED A T RIGHT ANGLES TO, THE FOLLOWING DESCRIBED CENTERLINE: 

COMMENCE AT THE NORTHEAST CORNER OF'SAID PARCEL -A-, SAID POINT LYING ON THE WEST RIGHT OF' WAY UNE OF' 
FEDERAL HIGHWAY (U.s. 1): THENCE SOUTH 06"51'10- WEST ALONG SAID WEST RIGHT OF WAY UNE, A DISTANCE: OF' 16.16 
FffT TO THE POINT OF BEGINNING; THENCE SOUTH 88"44'33- WEST ALONG A UNE 16.00' FEET SOUTH OF' AND PARALLEL WITH, 
WHEN MEASURED AT RIGHT ANGI£S TO, THE NORTH BOUNDARY OF' SAID PARCEL -A-, A DISTANCE OF' 146.03 FEET; THENCE 
SOUTH 43"44'33- WEST, A DISTANCE OF' 14.38 FEET; THENCE SOUTH OnS'27-EAST, A DISTANCE OF S.BJ FEET TO THE POINT 
OF' TERMINUS, SAID POINT LYING ON A UNE 32.00 FEET SOUTH OF' AND PARALLEL WITH, WHEN MEASURED AT RIGHT ANGLES 
TO, SAID NORTH BOUNDARY. 

THE SlDEUNES OF' THE HEREON DESCRIBED STRIP OF' LAND ARE TO BE LENGTHENED OR SHOR7£NED TO FORM A CONTINUOUS 
STRIP OF'LAND THAT INTERSECTS THE BEARING SOUTH 06"51'10-WEST AT THE POINT OF' BEGINNING. 

SAID LANDS SlTUA TE IN THE CITY OF POMPANO BEACH, BROWARD COUNTY, FLORIDA. CONTAINING 3,325 SQUARE FEET OR 
0.076 ACRES MORE OR LESS. 

NOTES: 

BEARINGS SHOWN HEREON ARE BAS£D ON AN ASSUMED BEARING, THE WEST RIGHT OF' WA Y LINE OF FEDERAL HIGHWA Y 
(U.S 1) IS ASSUMED TO BEAR SOUTH 06"51'10- WEST. 

THIS SKETCH AND DESCRIPTION CONSISTS OF' 2 SHEETS AND EACH SHEET SHALL NOT BE CONSIDERED roLL. VAUD AND 
COMPLETE UNLESS ATTACHED TO THE OTHER. 

CERTIFICATE: 

WE HEREBY CERTIFY THAT THIS SKETCH AND DESCRIPTION AND OTHER PERTINENT DATA SHOWN HEREON, OF' THE ABOVE 
DESCRIBED PROPERTY WAS MADE ON THE GROUND, CONFORMS TO THE MINIMUM TECHNICAL STANDARDS FOR LAND SURVEYING 
IN THE STATE OF' FLORIDA, AS OUnJNED IN CHAPTER SJ-17, (FLORIDA ADMINISTRATIVE CODE) AS ADOPTm BY DEPARTMENT 
OF' AGRICULTURE AND CONSUMER SERVICES, BOARD OF' PROFtsSIONAL SURVEYORS AND··MA1¥'ERS, PURSUANT TO CHAPTER 
472.027, FLORIDA STAlUTES AND THAT SAID SURVEY IS TRUE AND CORRECT TO THE BEST OF' OVR KNOWlEDGE AND BELIEF. 

G: \2OO8\08-01OH1O'1\OWG\SLWAlERUHE 

CRA~pMPSON'4t ASSOCIArci~ITCD .'-''' 1 

"T..~SE:D BIiSiNES NUMBER #271 '\I - u, I 

~ ~~OC1" 1 8 20i3' 
\ R-'!.~p l{QUNG ,~ 

PROFESSIONAL SURVEYOR ~o.. MAPP NQ 5799 
STA 7f OF' FLORIDA 

THE SKETCH OF SUR\I£Y AND REPORT OR THE COPIES THEREOF ARE NOT VAUD M1HOUT 
THE: SlGHA TUR£ AND RAISED S£AL OF A FLaflDA I.JCENSED SUR~ AND tlAPPfR. 

f/l
CRAVEN -THOMPSON & ASSOCIATESI. INC. JOB NO.: 06-0104 SHEET 1 OF 2 SHEETS 

ENGINEERS " PLANNERS • SURVEYOR S 
...., No. SlID SIIIEET. Ff1I(f /,AIaJIIAI,I; MIIM mr» FAIt c-J ~ 111.: (IN) _ DRAWN BY: RY F.B. N/ A PG. N / A 

IUIIIIM UCENSEII ~ ~.1IIN'I'IMf __ .... DI ..... ,;,;...--....-------+--..... -----~ _ __1 
IM~=:=:~=~.:::~~~==- CHECKED BY: rcs DATED: 03-25-13 



EXHIBIT TO THE "AGREEMENT" 

EXHIBIT "F" 
SKETCH OF THE 20-FOOT UTILITY EASEMENT 

BEING CREATED WITHIN THE 32' ACCESS 
PARCEL BEING DEDICATED TO THE CITY 



1"=100' 

5. u':TCH AND' DESCRIPTI __ _ 

, , 

20' UTILITY EASEMENT 
EXHIBIT "F" 

POMPANO BEACH 
BA IT/NG RANGE 

P.B. 96, PG. 15; B.C.R. 

25 
1--~--UnUTY £ASDlENT 

P.B. 96. PG. 15; B.C.R.-----'l.-----, 

N. BOUNDARY PARCEL -A-

LEGEND 
B.C.R. BROWARD COUNTY R£CORDS 
O.R.B. OFFlCAL R£CORD BOOK 
P.B. PLA T BOOK 
PG. PAGE: 
i CENTE:RUN£ 

PROPOSED ACCESS PARCEL: 

PARCEL lOA" 
POMPANO CREEK 
P.B. 181, PG . .3; B.C.R. 

;" ....... 

/ " 

" ./ ---DETAIL 
(NOT TO SCALe) 

JOB NO.: 06-0104 

DRAWN BY: RY 

CHECKED BY: TCS 

DCI 182GB 

SHEET 2 OF 2 SHEETS 

F.B. N/A PG. N/A 

DATED: 03-25-13 



EXHIBIT TO THE "AGREEMENT" 

EXHffiIT "G" 
CALCULATION OF THE VALUE OF THE 32' 

ACCESS PARCEL BEING DEDICATED TO THE 
CITY 



EXHIBIT "G" 

The formula used to calculate the value of the dedication is as follows: 

Price paid on July 30,2013 
Acreage of site: 
Cost per square foot: 
Total square feet of dedication: 
Credit value: $15.48X 15,875 = 

$6,075,000.00 
9.011 (392,519 sq. ft.) 
$15.48 
15,875 
$245,745.00 



EXHIBIT TO THE "AGREEMENT" 

EXHffiIT "H" 
EMERGENCY ACCESS EASEMENT AGREEMENT 

FROM THE JEFFERSON PROJECT THROUGH 
NORTH POMPANO PARK 



Record and Return to: 

Cityderk 
City of Pompano Beach 
100 West Atlantic Boulevard 
Pompano Beach, Florida 33060 

This Instrument Prepared by: 

Bonnie Mlskel, Esq. 

INSTR # 111945212 
OR BK 50351 Pages 1814 - 1820 
RECORDED 1112111302:40 01 PM 
BROWARD COUNTY COMMISSION 
DOC-D $0.70 

Dunay, Miskel, Backman and Blattner, llP 
5355 Town Center Road, Suite 801 

DEPUTY CLERK 2090 
#1,7 Pages 

~ca Raton, Florida 33486 
FOLIO: 4843 1844 0010 

SMCE AIOVE 1MIS UNE R1I1P11OaSS1NG DATA SMCE AIOV& THlSUNE FOR PlllXBSlNII DATA 

EMERGENCY ACCESS EASEMENT 

THIS EASEMENT, made ·and entered into this 24 day of October, 2013, 
between the CllY OF POMPANO BEACH, a Florida municipal corporation, with a mailing address of 100 
West Atlantic Boulevard, Pompano Beach, Florida 33060, hereinafter called the Grantor, and JAG-STAR 
POMPANO, LLC., a Delaware limited liability company, with a mailing address of 1420 Spring Hill Road, 
Suite 420, McLean, Virginia 22102, hereinafter called the Grantee: 

WITN ESS ETH: 

That the Grantor, for and in consideration of the sum of Ten Dollars ($10.00) and other good and 
valuable considerations, to it in hand paid bV the said Grantee, the receipt and sufficiency whereof is 
hereby acknowledged, does hereby grant, bargain and sell to Grantee, its successors and assigns forever, 
a permanent and non-exclusive cross access easement, for emergency access purposes, upon, over and 
across the following described property, described as follows: 

See Exhibit "A" attached hereto. 

TOGETHER WITH all rights of ingress and egress necessary for emergency use only is hereby 
granted with all rights, privileges and appurtenances incident thereto. 

Grantor represents and covenants that It is the owner of the premises and has the right, title and 
capacity to grant the easement granted herein and will defend the same against the lawful daims of all 
persons whomsoever. 

The easement granted herein may be amended, terminated or released only by an instrument in 
writing executed by Grantor and Grantee, their successors and/or assigns, and recorded in the Public 
Records of Broward County, Florida. 



, . 

IN WITNESS WHEREOF, the parties hereto have set their hands and seals as of the day and year 
first above written. 

Signed, sealed, and delivered in 
the presence of: 

JAG-STAR POMPANO, L.L.C., 
a Delaware limited liability company 

By: JAG-Star Development Co., L.L.c., 
a Delaware limited liability company, 
its sole member 

By: JAG Development Manager Two, L.L.C., 
a Delaware limite . i1ity company, 
its Operatin 

By: 
-lYitness #1 Signature 

D\flvf\.L LWO~ 
Name:~~~~~~ __ 
Title: 

Witness #1 Printed Name 

Witness #2 Printed Name 

STATE OFV'l03't \\, q 

COUNTY OF ta. .. !l.~¥- '2O-th 
The foregoing instrument was acknowledged, before me this ~ day of rYX,u"L ' 

2013 by QJ (~ I (A.,'Y\ \:> ,as V<ff', VIeR fl~,ct€"'f1AG Development Ma ger 
Two, L.L.C., Delaware limited liability company, as Operating Member of JAG-Star 
Development Co., L.L.C., a Delaware limited liability company, sole member of JAG-STAR 
POMPANO, L.L.C., a Delaware limited liability company. He is personally known to me or 
produced a driver's license as identification. 

N!~ ?flrWd9f2-

(Seal) 

My commission expires: 04 /36/2ol1-
I 

Elizabeth M Sandridge 
NOTARY PUBUC 

Commonwealth of Virginia 
Reg. #7539790 

My CommissiOn ExpIres 04/30/2017 



TO HAVE AND TO HOLD the easement as hereby granted to Grantee. 

IN WITNESS WHEREOF, the said Grantor has signed and sealed these presents as of the day and 
year first above written. 

Signed, sealed and delivered 
In the presence of: 

Witness #2 Printed Name 

CITY OF POMPANO BEACH, FLORIDA 



STATE OF FLORIDA 
COUNTY OF BROWARD 

The foregoing instrument was acknowledged before me this 3{)-t-lr day of 
___ --L...J.L.d,o~-_" 2013, by LAMAR FISHER, as Mayor of the City of Pompano Beach, 

al corporation, on behalf of the municipal corporation, who is personally known 
tome. 

NOTARY'S SEAL 

''''''I~I~,~ CHRISTINE \YOIJ(A 
!,.~ MY COMMISSION. EE 136205 
~ ~l EXPIRES: October 5,2015 
. "f. ... ~,. ~ Bonded Thru Notary PuIlIIc UnderwriIefS 

fRt.,~' 

STATE OF FLORIDA 
COUNTY OF BROWARD 

NOTARY PUBLIC, STATE OF FLORIDA 

Chn stine l1)Qdl<cL 
(Name of Acknowledger Typed, Printed or Stamped) 

E E. t 3 t.o 2.0 5 
Commission Number 

f)., 
The foregoing instrument was acknowledged before me this 30 day of 

tv'\4.M , 2013, by DENNIS W. BEACH, as City Manager of the City of Pompano 
Beach, FIoriba. a municipal corporation, on behalf of the municipal corporation, who is personally 
known to me. 

NOTARY'S SEAL 

'~r-..~ CtRSTlNEWOOKA 
~~ MY COMMISSION' EE 136205 

~-'" ;:.,i§ EXPIRES: October 5, 2015 
-'.;-.iK..l\.~'~ Bonded TIIru Notay PublIc UndenvrIIers 

STATE OF FLORIDA 
COUNTY OF BROWARD 

NOTARY PUBLIC, STATE OF FLORIDA 

CJ'IIIStll'le l}Jod KC\... 
(Name of Acknowledger Typed, Printed or Stamped) 

E. E. i 3&2.0 S 
Commission Number 

The foregoing instrument was acknowledged before me this 24 day of 
October .2013. by MARY L. CHAMBERS, as City Clerk of the City of Pompano 

Beach, Florida. a municipal corporation. on behalf of the municipal corporation. who is personally 

known to me. .~) J 
NOTARY'SSEAL ~_ ,AD»: 

e
KRYSTAL AARON 
NOTARY PUBLIC 
STATE OF FLORIDA 

• • Comm# EE874865 
, Expires 2114/2017 

NOTARY PUBLIC. STATE OF FLORIDA 

Krystal Aaron 
(Name of Acknowledger Typed. Printed or Stamped) 

Commission Number 



FOR: JEFFERSON APARTMENT GROUP SKETCH AND DESCRIPTION 
20' EMERGENCY ACCESS EASEMENT 

EXHIBIT -A-

LEGAL DESCRIPTION: 

A STRIP OF'LAND 20 FrET IN 'MDTH, BEING A PORTION OF' THf SOUTHVEST ONE-QUARTFR (SW1/4), OF THE NORTHfAST 
ONE-QUARTFR (NE1/4), OF' THE NORTHWE:ST ONE-QUARTFR (NWI/4) OF' SECTION 18. TOWNSHIP 48 SOUTH, RANGf 43 fAST, 
BROWARD COUNTY. FLORIDA. LYfNG 10 FEET ON EACH SIDE OF. WHEN MEASURfD AT RIGHT ANGLES TO, THf FOLLO'MNG 
D£SCRIBED CENTERUNE: 

COMMENCE AT THE NORTHEAST CORNER OF' PARCEL -A-, POMPANO CREEK, ACCORDING TO THE PLAT THEREOF' AS RECORDED 
IN PLA T BOOK 181, PAGf 3 OF' THE PUBUC RECORDS OF BROWARD COUNTY, FLORIDA, SAID POINT L YfNG ON THE VEST RIGHT 
OF' WAY UNE OF' FEDERAL HIGHWAY (U.s. 1); THENCE SOUTH 89"44'33- WE:ST ALONG A PORTION OF THE NORTH BOUNDARY OF 
SAID PARCEL -A-, A DISTANCE OF' 649.80 FffT TO THf POINT OF BfGlNNING; THENCE NORTH 01'02'20- VEST, A DISTANCE OF 
7.85 FEET TO A POINT OF CURVA TURE OF A CIRCULAR CURVE TO THE LEFT; THENCE NORTHERLY, NORTHVESTERL Y AND 
VESTFRLY ALONG THE ARC OF SAID CURVE HAVING A RADIUS OF 40.00 FffT, THROUGH A CENTRAL ANGLE OF 89'04'22-, FOR 
AN ARC DISTANCE OF 62.18 FEU TO THE POINT·OF TANGfNCY; THENCE SOUTH 89'53'18- WE:ST, A DISTANCf OF 334.87 FEET 
TO THE POINT OF TERMINUS, SAID POINT BEING ON THf EAST PLAT BOUNDARY OF POMPANO BEACH HIGHLANDS 4TH SECTION, 
ACCORDING TO THE PLA T THEREOF AS RECORDED IN PLA T BOOK 40, PAGf 35 OF SAID PUBLIC RECORDS. 

THE SIDE UNES OF THE HEREON DESCRIsm STRIP OF LAND ARE TO BE LENGTHENED OR SHORTFNfD TO FORM A CONTINUOUS 
STRIP OF LAND THAT INTERSECTS SAID SOUTH UNE AT THE POINT OF BEGINNING AND INTFRSECTS SAID EAST PLA T 
BOUNDARY AT THE POINT OF TFRMINUS. 

SAID LANDS SlTUA TF IN THE CITY OF POMPANO 8£ACH, BROWARD COUNTY, FLORIDA. CONTAINING 8,098 SQUARE FEU OR 
0.186 ACRES MORE OR LESS. 

NOTES: 

BEARINGS SHOWN HEREON ARE BASED ON AN ASSUMfD BEARING, THE NORTH BOUNDARY OF SAID PARCEL -A-, POMPANO 
CR£EK IS ASSUMED TO BEAR SOUTH 89"44'33- WE:ST. 

THIS SKHCH AND DESCRIPTION CONSISTS OF' 3 SH£ETS AND EACH SHEET SHALL NOT BE CONSIDERfD AJLL. VAUD AND 
COMPLETF UNLESS A TTACHfD TO THf OTHER. 

CERTIFICATE: 

~ HERfBY CERTIFY THAT THIS SKfTCH AND D~SCRIPTION AND OTHER P~RT1N£NT DATA SHOWN HERfON, OF THE ABOVE 
DESCRIBED PROPERTY WAS MADE ON THf GROUND, CONFORMS TO THE MINIMUM TECHNICAL STANDARDS FOR LAND SURVEYfNG 
IN THE STATF OF FLORIDA, AS OUT1JNfD IN CHAPTFR 5J-17, (FLORIDA ADMINISTRA71VE CODE) AS ADOPTED BY DEPARTMENT 
OF' AGRICULTURE AND CONSUMER SERVlC£S, BOARD OF PRDFtssIONAL SURVEYORS AND MAPPERS, PURSUANT TO CHAPTE:R 
472.027, FLORIDA STA TUTFS AND THA T SAID SURVEY IS TRUE AND CORRECT TO THf BEST OF OUR KNOWlEDGf AND BrufF. 

CR~A VEN THOMPSON 4! ASSOCIA TFS, ,IAl,.,,! NT"-0 0 " 
SED~BUSINESS NUMBER #2i11'f.:. I i:: I ~ 

..... --
'? OCT 25 2013 

. R~~~NG~L 
PROFESSIONAL SURVEYOR AN~ MAPF'£R NO 5799 

STA TF OF FLORIDA 
THE: SXETaI OF SlJR~ AND REPORT OR THE COPIES THEREOF' ARE HOT VALJD IWlHOUT 

THE: SIGNATURE AND RAISED SEAL OF' A R..ORIDA UCENSED SlJR\IFI'trf AND MAPPER. 

_
CRAVEN • THOMPSON & ASSOCIATES,JNC. JOB NO.: 06-0104 SHEET 1 OF 3 SHEETS 

ENGINEERS • PLANNERS • SURVEYOR·~ 
..., "". UID SIBT, fQtI'lAIlIlIIIIM!; fI.tMA.JDII FAX: lIIHJ 7.1IHG 111.: CIIN} ~ DRAWN BY: RY F.B. N/A PG. N/A 

R.IMA UC8IED ____ .1fNIiOIIII: IIIIMII Na DI t----------+ __ ....... --------t 
~ -~:= ~..J'.:;.::rw~~1: =- CHECKED BY: rcs DATED: 02-08 13 
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LEGEND 

SKETCH AND DESCRIPTION 
20' EMERGENCY ACCESS EASEMENT 

EXHIBIT -A-

POMPANO BEACH 
BA TTING RANGE 

P.B. 96, PG. 15; 8. C.R. 

". ~ ."( 

I.ii N 

~~ 
UIl: 
~ ~o: 
~A=(j 
~ ~ Cti 
o ~ ..... , I 

°0 ' (:$' 
O
Y.. j.. Q. I 

CI) I 
,,~_' I 
;ii!~~: 

60' 

5~Cti' I 

I ~ ~~~: I &I) I--+---UTIUTY eASDIENT "' 
P.B. 96, PG. 15; B.C.R.-------, 

i I N. BOUNDARY PARCCL -A- ::::) s::-
)...i 

gJw I ~ ~/l; :::i ~j.. 

I 
~ ~~ 

PARCEL II A .. ~ :r"if: o :"it'~ I POMPANO CREEK ~ lZ C 
P.B. 181, PG. J; B.C.R. if: ~ 

I ~ I 

f 

B.C.R. BROWARD COUNTY ReCORDS 
O.R.B. OFFTCAL ReCORD BOOK 
P.B. PLAT BOOK 
PG. PAGE 
~ CENTERUNe 

"

CRAVEN. THOMPSON & ASSOCIATr;~, INC. JOB NO.: 06-0104 SHEET 2 OF 3 SHEETS 
ENGINEERS • PLANNERS • SURIJEYOK"S 

.:s "II DID SIIIEET. RIIIT~ R.CIIIM'-"~ _111.: C-) ~ ORAWN BY: RY F.B. N/A PG. N/A 
1fA~ ===~mr=·:a..w..=!!,'1 =- "'C-H-EC-K-E-O-B-Y-: -TC-S---+-OA-TE-O-:-0-2---0a---1-3----I 



SKETCH AND DESCRIPTION 
20' EMERGENCY ACCESS EASEMENT 

LEGEND 

E. BOUNDARY 
POMPANO BEACH HIGHLANDS 
4TH SECTION 
P.B. 40. PG. 35; B.C.R. 

OINT OF TERMINUS 

EXHIBIT -A-

SEE DETAIL ABOVE' 

-------------------/'-'--
S. UNE OF (SW1/4). (NEtj4)---J 
(NWI/4) SEC110N 18-.f8-4.3 

B.C.R. BROWARD COUNTY RECORDS 
O.R.B. OFFlCAL RECORD BOOK 
P.B. PLA T BOOK 
PG. PAGE 
~ CENTERUNE 

DETAIL 
(NOT TO SCALE) 

PARCEL "A" 
POMPANO CREEK 
P.B. 181. PG. J; B.C.R. 

OCT 25 2GD 

",

CRAVEN. THOMPSON & ASSOCIATJ;~ INC. JOB NO.: 06-0104 SHEET 3 OF 3 SHEETS 
ENGINEERS • PLANNERS • SURVETOft"S 

-"'U &'III S1IIEIT. RllrTLAI~ fLClIllUDII"~"'" lEI..: (J54) 7»-efGO ORAWN BY: RY F.B. N/A PG. N/A 
1M;:===~Hser=~ciSMI=- .. C-H-EC-K-EO.-....;.;.S-Y: ... r-c-S--...... O-A""""TE ... O-: "'02---0"'8--1';":3;";";"--1 



Kelvin Stansberry 

From: Kelvin Stansberry 
Sent: Monday, February 22, 2016 4:15 PM 
To: Miriam Carrillo 
Cc: Mark Korman 
Subject: Affordable Housing Transfer Accounts $245,745.00 

Tracking: 

Hi Miriam, 

Recipient 

Miriam Carrillo 

Mark Korman 

Suzette Sibbie 

Transfer Accounts for the Affordable Housing are as follows: 

Account FND DP DV SUB EL 

Description 

WORKING 001 99 10 599 99 

CAPITAL 

RESERVE 

TRANSFER 001 99 20 599 91 

TO 132 

TRANSFER 132 00 00 381 10 

FROM 

GENERAL 

FUND 

EXEMPT 132 12 10 588 12 

FICA TAXES 132 82 10 588 21 

EMERGENCY 132 82 10 588 84 

REPAIR 

TOTAL 

Assumes20~% for Administration of $49,149. 

Kelvin T. Stansberry, Accountant 

City of Pompano Beach 

Community Development 

100 W. Atlantic Boulevard, Room 220 

Pompano Beach, FL 33060 

(954) 545-7787 

OB AVAILABLE 

FUNDS 

20 1,120,856 

37 0 

01 0 

10 2,585 

00 240 

27 75,644 

1 

Delivery 

Delivered: 2/22/2016 4:15 PM 

Delivered: 2/22/20164:15 PM 

Delivered: 2/22/20164:15 PM 

CURRENT INCREASE DECREASE 

BUDGET 

1,120,856 0 245,745 

0 245,745 0 

0 245,745 0 

2,585 45)656· 0 

240 3,493· 0 

75,644 196,596 

737,235 245,745 

REVISED 

BUDGET 

875,111 

245,745 

245,745 

48,241 

..,J,69T IY 
272,240 



Ifo. pimpano . CITY OF POMPANO BEACH ORIGINATING DEPT. DATE FYE 2016 

r IIIIbeach. BUDGET ADJUSTMENT OHUt 1 OF 1 
02/22/2016 

fID,II.'I'.',"IIIWlIUIlI -. 
AVAILABLE CURRENT REVISED 

ACCOUNT DESCRIPTION FND DP DV SUB EL OB FUNDS BUDGET "INCREASE "DECREASE BUDGET 

WORKING CAPITAL RESERVE 001 99 10 599 99 20 $ 1,120,856 $ 1,120,856 $ - $ 245,745 $ 875,111 

." 

TRANSFER TO 132 001 99 20 599 91 37 $ - $ - $ 245,745 $ - $ 245,745 
MOl\) 

TRANSFER FROM GENERAL FUND 132 00 00 381 10 01 $ - $ - $ 245,745 $ - $ 245,745 

CONTINGENCY (ADMIN) 132 82 10 588 99 10 $ - $ - $ 49,149 $ - $ 49,149 
/ 

..; 

AHT ACQUIS WI & WIO REHAB 132 82 10 588 84 53 $ 179,047 $ 180,345 $ 196,596 $ - $ 376,941 
/' 

$ - $ - $ - $ . - $ -

$ - $ - $ - $ - $ -

$ - $ - $ - $ - $ -

$ - $ - $ - $ - $ -

.. USE WHOLE DOLLARS ONLY TOTAL 
$ 737,235 $ 245,745 

.". ~ 

REASON 
..... -.. 

" f!:lfL4~ ~,~ .•. .. 

- . , 
- GENERAL FUND TRANSFER TO AFFORDABLE HOUSING FUND l. ... _ 

~'~/lJ.l j hi JJJ;;g IliA ( '"": 

'- ,! 

F -" 

De~ ~entHead 
...... , 

• Date 
, . ,.~ 'V 

Adjustment is \fi1rin tot$1 budget of department -Yes ~ No '>G 
Adjustment requires only City Manager approval -Yes a No ~ 

> 
Adjustment requires City Commission approval -Yes X. No $ 

I 

Adju,stwlent approved at City Commission Meeting of 

. ~1i.rn dj~ I~ A~~ 'J 
INPUT CONTROL 

I~anc~ Director Date 
BY (j~/t,~ I tp BY NO. 

Budget Office Date City Manager Date 
-- -- - --

PB 1330 (Revised 5/05) 
Iy py p py get 



Meeting Date: March 22, 2016 Agenda Item 3 
REQUESTED COMMISSION ACTION: 

X Consent Ordinance X Resolution Consideration Workshop 

SHORT TITLE A resolution of the City of Commission of the City of Pompano Beach, Florida, approving 
and authorizing the proper city officials to execute an amendment to the health care 
agency affiliation agreement between the City of Pompano Beach and City College, Inc.; 
providing an effective date. No fiscal impact. 

OR MOTION: 

Summary of Purpose and Why: 
This is a request for the Commission to approve an amendment to the original agreement to provide the 
resources as described in Exhibit "A"" Two (2) college scholarships will be awarded to a City employee, and 
one (1) college scholarship will be awarded to another chosen individual based on criteria established by 
the Fire Department's Scholarship committee. With the exception of book fees and student uniform costs, 
successful candidates will receive full tuition towards earning an Associate's Degree of Science in EMS 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 
(1) Origin of request for this action: _S=t_a_ff-.,-.,---____________________ _ 
(2) Primary staff contact: ._J_o,-h_n_J:...::u,-rg",,-l...;;.e-,-, _F_ire-,-:-C..,..h-,-:ie_f _____________ Ext. 4510 
(3) Expiration of contract, if April 30, 2017 
applicable: 
(4) Fiscal impact and source of None 
funding: 

DEPARTMENTAL 
COORDINATION 
Fire Administration 
Risk Management 
Finance 

City Attorney 

Advisory Board 

DATE 
$3 ~ 'i ~ / C:z 
3- 1&- I~ 

3-J- \C, 

:? - t:ffi 

Planning and Growth Management 
Director 

_ Public Works Admin, istr9,tor 
x City Manager")£fZ---- /" 

ACTION TAKEN BY COMMISSION: 

DEPARTMENTAL DEPARTMENTAL HEAD SIGNATURE 
RECOMMENDATION ORATT~~O:UMBER 

__ a---,~"'"p--=-ro--=-va-I(..'Q...::..c-Q--rr---9Fif,. /,= ===~~ 
~YDlJ{J ~_ 

City Attorney Communication #2016-534 

Ordinance 
1st Reading 

Resolution 
1st Reading 

Consideration 
Results: 

Workshop 
Results: 

2nd 
Reading 



To: 

From: 

Date: 

Re: 

Pompano Beach 
Fire Rescue 

Chief Jurgle 

Frank Galgano, EMS Division Chief 

02/10/2016 

City College Scholarship 

FIRE ADMINISTRATION 
MEMO # 16-A048 

Pompano Beach Fire Rescue Department supports local EMS student college 
programs, whereby the local EMS school programs send student riders to gain 
valuable field skills as part of their mandatory academic development. Paramedic 
students gain valuable field experience as a result of the mentorship and preceptor 
training the Fire Rescue Department provides. 

In the exchange for student training services, City College has chosen to reciprocate 
our Department's training efforts by awarding three annual scholarships a year. The 
City College Affiliation Agreement is 1 year student rider agreement, whereas the 
City of Pompano Beach Fire Rescue provides student internship experiences, in 
exchange for two (2) annual Associates Degrees of Science in EMS scholarships, 
and one (1) scholarship with the ability to transfer external college credits towards a 
City College Associates degree. 

Two (2) college scholarships will be awarded to a City employee, and one (1) college 
scholarship will be awarded to another chosen individual based on criteria 
established by the Fire Department's Scholarship committee. With the exception of 
book fees and student uniform costs, successful candidates will receive full tuition 
towards earning an Associate's Degree of Science in EMS . 

• Page 1 of 1 



TO: 

FROM: 

RE: 

City Attorney's Communication #2016-534 
February 19,2016 

Frank Galgano, EMS Division Chief 

Mark E. Berman, City Attorney / 

Resolution - First Amendment I Health Care Agency Affiliation Agreement 

As requested, the above-referenced Agreement has been prepared and is attached at this time 
along with the appropriate Resolution captioned as follows: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A FIRST AMENDMENT TO THE HEALTH 
CARE AGENCY AFFILIATION AGREEMENT BETWEEN 
THE CITY OF POMPANO BEACH AND CITY COLLEGE, 
INC.; PROVIDING AN EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

Ijrm 
L:cor/fire/adml2016-534 

Attachments 



RESOLUTION NO. 2016- __ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A FIRST AMENDMENT TO THE HEALTH 
CARE AGENCY AFFILIATION AGREEMENT BETWEEN 
THE CITY OF POMPANO BEACH AND CITY COLLEGE, 
INC.; PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That a First Amendment between the City of Pompano Beach and City 

College, Inc., a copy of which Amendment is attached hereto and incorporated by reference as if 

set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Amendment between the City of Pompano Beach and City College, Inc. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this day of ,2016. ---- -------------------

LAMAR FISHER, MAYOR 
ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

Ijrrn/ 
2119116 
l:reso/2016-136 



FIRST AMENDMENT 

THIS IS A FIRST AMENDMENT TO THE AGREEMENT dated the ___ day of 

____________ ,2016, between: 

CITY COLLEGE, INC., a Florida Not For Profit Corporation, with 
offices located at 2000 W. Commercial Blvd. No. 200, Fort 
Lauderdale, Florida 33309, hereinafter referred to as "ACADEMY." 

and 

CITY OF POMPANO BEACH, FLORIDA, a municipal 
corporation of the State of Florida, with offices located at 100 W. 
Atlantic Blvd. Pompano Beach, Florida, hereinafter referred to as 
"HEALTH CARE ACADEMY." 

WHEREAS, the parties entered into a Health Care Agency Affiliation Agreement ("Original 

Agreement"), a copy of which is attached hereto and made a part hereof, and approved by City 

Resolution No. 2012-164; and 

WHEREAS, the parties now desire to amend the Original Agreement to provide that a 

licensed Emergency Technician can receive a scholarship from the ACADEMY; and 

NOW, THEREFORE, in consideration of the mutual terms and conditions, promises, 

covenants, and payments hereinafter set forth, the parties agree as follows: 

1. Each "WHEREAS" clause set forth above is true and correct and herein incorporated 

by this reference. 

2. The Original Agreement shall remain in full force and effect except as specifically 

amended hereinbelow. 

3. Paragraph 3 to the Original Agreement is hereby amended as follows: 

3. The HEALTH CARE AGENCY agrees to accept 
ACADEMY students as determined by mutual consultation 
and to make available, as practical, facilities to the 
ACADEMY in order to provide necessary clinical experience 
as part of the program including but not limited to, riding with 
HEALTH CARE AGENCY'S Fire Rescue Units. The 



ACADEMY shall be responsible for the classroom 
instructional curriculum, maintenance of permanent records, 
all educational experiences and evaluation of programs 
through an employed instructor. The ACADEMY agrees to 
provide the resources as described in Exhibit "A" to 
HEALTH CARE AGENCY as part of the terms and 
obligations of this agreement. 

4. All other terms and conditions of the said agreement shall remain in full force and 

effect as provided by the original agreement and any previous amendments and renewals thereto, 

unless earlier terminated pursuant to the provisions of the agreement. 

5. That no other amendment to the terms of the said agreement shall be effective unless 

contained in a written document executed with the same formality and of equal dignity herewith. 

IN WITNESS WHEREOF, the parties have caused this Amendment to Agreement to be 

duly executed on the day and year first above written. 

"HEAL TH CARE AGENCY" 

Witnesses: CITY OF POMPANO BEACH 

By: ________________ _ 
LAMAR FISHER, MAYOR 

By: ______________ _ 
DENNIS W. BEACH, CITY MANAGER 

Attest: 

ASCELETA HAMMOND, CITY CLERK (SEAL) 

Approved by: 

MARK E. BERMAN, CITY ATTORNEY 

2 



STATE OF FLORIDA 
COUNTY OF BROW ARD 

The foregoing instrument was acknowledged before me this day of , 
2016, by LAMAR FISHER as Mayor, DENNIS W. BEACH as City Manager, and ASCELETA HAMMOND as 
City Clerk of the City of Pompano Beach, Florida, a municipal corporation, on behalf of the municipal corporation, 
who is personally known to me. 

NOTARY'S SEAL: 

Witnesses: 

(Print or Type Name) 

~f!JgcL 
(Print or Type Name) 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

"ACADEMY" 

CITY COLLEGE, INC., a Florida Not For 
Profit Corporation ? 

By: '£&;2£,= 
R. Esther Fike, President 

J)) ~ 
The foregoing instrument was acknowledged before me this Old day of rl?8R U.ll-;:2.. '( , 

2016, by R. ESTHER FlKE as President of CITY COLLEGE, INC., a Florida Not for Profit Corporation, on behalf 
of the corporation. She is personally known to me or who produced --------""7"""==-----
____________ -___ (type of ide tific tion) as identification 

NOTARY'S SEAL: 

.~'~" DONNA L VARELA 
~ UY COMMISSION" FF202727 
-', • EX~RES February 23. 2019 

1' ••• , 

14CT 39U15J f1DrioIaNoIa s-tM.com 

Ijnn 
2/19/16 
L:agr/firel20 16-533 

NOTARY PUBLIC, STATE OF FLORIDA 

DO JJ tJ f+- L ~£' L/f 
(Name of Acknowledger Typed, Printed or Stamped) 

~~ 80&781 
Commission Number 

3 
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Exhibit A 
City College is always seeking to develop and nurture relationships with our business partners. 
We provide a number of resources to our partners that are beneficial to their enterprise and allow 
us to maintain a collaborative partnership. 
Some of the things that we can provide to Pompano Fire Rescue as an affiliation site partner are 
the following: 
I. One Scholarship per year for a Paramedic to receive his/her Associate degree. The 

scholarship will cover the cost of tuition. The student will be responsible for fees and books. 
The recipient will need to: 

a. Meet entrance requirements and 
b. Complete twenty four (24) General Education credits, four (4) credits of related 

requirements and A&P for EMS. 
Students may attend the Hollywood or Fort Lauderdale campus and can take classes through 
a combination of on ground and online. 

2. One Scholarship per year for a Paramedic with an AS degree or 72 credits (the equivalent of 
two academic years) to enroll in the Bachelors in Health Care Administration. The recipient 
may choose to enroll at the Fort Lauderdale or Online Campus. Enrolling at the Fort 
Lauderdale campus means at least 50% of the program must be taken in face to face format 
and the other 50% online. Enrolling at the online campus allows the recipient to take ALL 
classes online. 

3. City College has a Partnership Grant which allows our partners, such as the City of Pompano 
Fire Rescue, to nominate staff members to receive this grant. Part time students can receive 
up to $3,000 per year and full time students' $4,000/year. Recipients must have been 
employed with our partner for at least one year and be recommended by the partner site. The 
recipient must meet all entrance requirements, be enrolled for at least 8 credits/term, meet all 
Student Academic Progress requirements and maintain continuous enrollment. 

4. The ability for any Pompano Staff member to earn their degree at City College by actively 
transferring either their EMT or Paramedic License. They will cover all costs related to 
tuition, fees and books. 

Transfer of Active Emergency Medical Technician License 
The college will accept persons with an active Florida Emergency Medical Technician 
(EMT) license into the Associate of Science (AS), Emergency Medical Services program. 
The prospective student must meet all Admissions criteria. Students with a Florida EMT 
license will receive credit for: EMS 1 059, EMS 1154C, EMS 1155C. They must take 
EMS 1 010 and all General Education and Paramedic courses (see list of courses below). 

Transfer of Active Florida Paramedic License 
City College will accept persons with an active Paramedic License (from both unaccredited 
and accredited schools) into the Associate of Science (AS), Emergency Medical Services 
program. These students will be required to complete the following in order to earn an 



Associate of Science (AS) degree. 
a. Meet all Admissions criteria (with the exception of Background check and Medical 
documentation). 
b. Register for 28 credits of General Education courses to include: 

-- ENCI100 College English. 
-- ENCI101 Composition. 
-- MATI 030 College Algebra. 
-- PSYI012 Principles of Psychology. 
-- Three (3) additional courses from three (3) different disciplines as listed in the 

Programs of Study under "General Education." 
c. Register for 4 credits of related requirements: -- SLS 1201 Personal Development. 
d. Register for EMSIOI0, Anatomy and Physiology for EMS. 
Students with an active Paramedic License will receive credit for: 
EMSI059, EMSI154C, EMSl155C, EMS1671, EMSI090L, EMS2690, EMS2672, 

EMS2091L, EMS2691, EMS2673, EMS2092L, EMS2692, EMS2674, EMS2093L, 
EMS2693, EMS2675, EMS2094L, and EMS2694. 

Students must be eligible for 36 credits (1 academic year) after transfer of credit. 

5. Use of our Nursing Simulation facilities for training purposes. Scheduling will be worked 
around City College Scheduled classes. 

2 
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RESOLUTION NO. 2012-164 ---

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A HEALTH CARE AGENCY AFFILIATION 
AGREEMENT BETWEEN THE CITY OF POMPANO 
BEACH AND CITY COLLEGE, INC.; PROVIDING AN 
EFFECTIVE DATE. 

/ "/ 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That an Agreement between the City of Pompano Beach and City College, 

Inc., a copy of which Agreement is attached hereto and incorporated by reference as if set forth 

in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement between the City of Pompano Beach and City College, Inc. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this 13th day of ___ M_a_r_c_h _____ , 201].. 

ATTEST: 

~ ';;Z.dL-
MARYLHAMBERS, CITY CLERK 

Ijrm/ 
11/21111 
1:reso/20 12-69 

~R 



HEALTH CARE AGENCY 
AFFILIATION AGREEMENT 

THIS AGREEMENT is entered into on the 16th day of ____ M_a_r_c_h __ , 2012, 

by and between: 

CITY COLLEGE, INC., a Florida non-profit corporation, with 
offic"es located at 2000 W. Commercial Blvd. No. 200, Fort 
Lauderdale, Florida 33309, hereinafter referred to as 
"ACADEMY," 

and 

CITY OF POMPANO BEACH, FLORIDA, a municipal 
corporation of the State of Florida, with offices located at 100 
West Atlantic Boulevard, Pompano Beach, Florida, hereinafter 
referred to as "HEALTH CARE AGENCY." 

WHEREAS, the ACADEMY desires that students enrolled in its health related programs 

as affiliated with the HEALTH CARE AGENCY obtain clinical experience at the HEALTH 

CARE AGENCY; and 

WHEREAS, the HEALTH CARE AGENCY is offering to provide the necessary 

facilities for said clinical experience in recognition of the need to educate health-related 

personnel. 

NOW, THEREFORE, for and in consideration of the promises and the mutual 

covenants and agreements herein contained, the parties hereto agree as follows: 

1. The education of the student shall be the only purpose of the program. 

2. Both parties agree not to discriminate against any student, in any manner 

whatsoever on account ofrace, creed, color, sex, age, national origin, or disability, provided that 



such disability does not prevent satisfactory participation in the program should no reasonable 

accommodation for same be available that would permit adequate participation. 

3. The HEALTH CARE AGENCY agrees to accept ACADEMY students as 

determined by mutual consultation and to make available, as practical, facilities to the 

ACADEMY in order to provide necessary clinical experience as part of the program including, 

but not limited to, riding with HEALTH CARE AGENCY'S Fire Rescue Units. The 

ACADEMY shall be responsible for the classroom instructional curriculum, maintenance of 

permanent records, all educational experiences and evaluation of programs through an employed 

instructor. 

4. The HEALTH CARE AGENCY agrees to make available emergency medical 

treatment, when such facilities exist, for minor injuries incurred by students or acute illness while 

at the HEALTH CARE AGENCY for clinical experience, and without cost for any services that 

may be also provided by the HEALTH CARE AGENCY to the student. Treatment for minor 

injuries will be rendered by the paramedic on duty. The HEALTH CARE AGENCY is not 

responsible for charges made to the student by any private physician or hospital that provides 

treatment to the student. 

5. The ACADEMY shall select practical educational experiences based upon the 

needs of the students to meet objectives of the program. 

6. The ACADEMY shall, at its discretion, appoint a Program Director and clinical 

instructors as required for a given program. The HEALTH CARE AGENCY shall assure 

ACADEMY personnel access to the appropriate clinical areas to perform instruction and 

evaluation of program and students, and shall designate a person or persons to act as liaison With. 

the ACADEMY and students. 

Health Care Agency Affiliation Agreement between City College, Inc. and the City 0/ Pompano Beach 
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7. At the discretion of the HEALTH CARE AGENCY or the ACADEMY, any 

student unacceptable for the reasons of health, performance, or any other reasonable and legally 

permissible cause shaIl be withdrawn from the HEALTH CARE AGENCY's program. 

ACADEMY agrees that it shall only provide students for the program that meet the minimum 

requirements for state certification for paramedics and fire fighters and shall obtain a criminal 

background check from FDLE for each student to verify the suitability of participants with 

regard to such requirements. 

8. The ACADEMY is not a HEALTH CARE AGENCY and does not provide health 

care. The HEALTH CARE AGENCY is responsible for. all health care rendered in its facility 

and in the providing of this care the ACADEMY's Program Director, faculty, and students are 

not employees and providers of health care. Such health care is the responsibility of the 

HEAL TH CARE AGENCY's employed personnel. Any procedures and services rendered by 

students under supervision of the ACADEMY's Program Director and faculty in cooperation 

with the Health Care Agencies' employed personnel shall be deemed to be the responsibility of 

the HEALTH CARE AGENCY. 

9. ACADEMY agrees to indemnify and hold harmless HEALTH CARE AGENCY 

and all of its officers, directors, employees, commissioners, agents and staff, from and against all 

suits, damages, debts, liabilities, claims, demands, causes of action and loss, including court 

costs and attorney's fees, which may be brought or imposed or incurred by any person, entity, 

thing or party, their heirs, assigns, personal representatives or successors, arising from the 

negligence or other acts of omission or any act or actions of the ACADEMY or its students 

participating in the program, which are alleged to have caused, in whole or in part, any injury to 

any persons or damage to any property occurring during or as part of, or as a direct or indirect 

result of, students' participation in the program with HEALTH CARE AGENCY. 

Health Care Agency Affiliation Agreement between City Co!!ege. Inc. and the City of Pompano Beach 
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Student participants in the program shall sign a Hold Harmless Agreement, approved by 

HEALTH CARE AGENCY, prior to their participation in the program, with a copy of same 

provided to HEALTH CARE AGENCY prior to participation. 

10. Comprehensive liability insurance coverage for the students and the Certified 

Instructors will be provided by the ACADEMY. A Certificate oflnsurance will be sent yearly to 

the HEALTH CARE AGENCY. 

II. The HEALTH CARE AGENCY, when requested and mutually agreed upon, will 

assist in the responsibility for the direct guidance and supervision of the students while on the 

premises of the HEAL TH CARE AGENCY and will cooperate in evaluating student 

performance. The qualifications of the HEALTH CARE AGENCY staff participating in the 

supervision of the students shall be subject to review and approval by the ACADEMY. 

12. The ACADEMY Program Director shall recommend appointment of affiliate 

faculty. The ACADEMY Program Director shall advise affiliate faculty regarding course 

content, objectives, student evaluation criteria and procedures. Affiliate faculty are responsible 

to the Program Director for the supervision of students in the program. Continuation and 

renewal of affiliate faculty status is contingent upon satisfactory performance and the 

ACADEMY's need for the position in the HEALTH CARE AGENCY. 

13. HEALTH CARE AGENCY is subject to Privacy Rule (45 CER Parts 160 and 

164) promulgated by the United States Department of Health and Human Services pursuant to 

the Health Insurance Portability and Accountability Act of 1995 (HIPPA), and the ACADEMY 

and its students agree not to use or further disclose any Protected Health Information as defined 

by said Act. ACADEMY agrees to also use appropriate safeguards to prevent use or disclosu~e 

of Protection Health Information other than as provided for by this Agreement. 

Health Care Agency Affiliation Agreement between City College, Inc. and the City 0/ Pompano Beach 
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14. The tenn of this Agreement shall be for the period of five (5) years commencing 

April 2012 through Apri I 2017, without cause, except that either party may tenninate this 

Agreement by giving sixty (60) days written notice (certified mail to the other party). 

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day 

and year first above written. 

"HEALTH CARE AGENCY": 

Witnesses: 

HAMBERS, CITY CLERK 

ST A TE OF FLORIDA 
COUNTY OF BROWARD 

CITY OF POMPANO BEACH 

BY~ 
AR H ,MAYOR 

By (~IU.~ ~P?C 
DENNIS W. BEACH, CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this 16th day of 
March , 20J2by LAMAR FISHER as Mayor, DENNIS W. BEACH as City 

Manager, and MARY L. CHAMBERS as City Clerk of the City of Pompano Beach, Florida, a 
municipal corporation, on behalf of the municipal corporation,,who is personally kn wn to me. 

!tJ(R;;~ ~ ~ 
NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

ASCELETA HAMMOND \\""''''1 
"'~~~~Y Pu"'~~", 

l" • • '0'~ Notary Public - State 01 Florida 
;.: : .~ My Comm Expires Jan 7 2015 
~'" .. ..: . 
~:;'t~ o(j:'Q~" Commission /I EE 27110 

I",OF f\. "" 
""".' Bonded Through N~tlnnal Notary Assn. 

Asceleta Hammond 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

Health Care Agency Affiliation Agreement between City College, Inc. and the City of Pompano Beach 
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Witnesses: 

"ACADEMY": 

CITY COLLEGE, INC., a Florida non-profit 
corporation 

Print Name: /(. G -f h-er ;;;~ 
Title: /?c-t' (~ ; d e rrl. 

(SEAL) 

STATE OF FLORIDA 
COUNTY OF BROWAfU) \CUm ~eo.cn 

The foregoing instrument was a~knowledged before me this _ii __ day of 

..JO;r'\\..O.'(~ , 2012-by _(L_£_F_'IL-=e...~ _________ _ 
of CITY COLLEGE, INC., a Florida non-profit 

corporation, who i e or who has produced __________ _ 

________________________ (type of identification) as 

identification. 

NOTARY'S SEAL: 

GBLljrm 
11/21/11 
1:agr/fire/20 12-212 

Name of Acknow1edger Typed, Printed or Stamped 

pD7 S)2.lj2-
Commission Number 
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Meeting Date: March 22,2016 Agenda Item 4 
REQUESTED COMMISSION ACTION: 

X Consent 

SHORT TITLE 
OR MOTION: 

Ordinance X Resolution Consideration/Discussion Presentation 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 
FLORIDA, ACCEPTING CONVEYANCE OF REAL PROPERTY FROM KENNY DAVIS 
CONTRACTING, LLC TO THE CITY OF POMPANO BEACH; PROVIDING AN 
EFFECTIVE DATE. 

Summary of Purpose and Why: 
The applicant is dedicating the necessary right-of-way as required in order to obtain a prinCipal 
building permit. The property is located at 1946 NW 8th Street. The dedication includes ten (10) 
feet along NW 8th Street. Included herein is the deed and the appropriate exhibits for said right-of
way dedication. 

(1) Origin of request for this action: Kenny Davis Contracting, LLC 
.~~~~--------~--------------~~~~~-------

(2) Primary staff contact: Beth Dubow / Robin Bird Ext. 4045 
~~~~--~~----------------------------

(3) Expiration of contract, if applicable: ~N:-:-'-:-:A ____________________________________________ _ 
(4) Fiscal impact and source of funding: _N.-:.'..:...A ____________________________________________ __ 

DEPARTMENTAL 
COORDINATION 
Dev. Services 
City Attorney 

_ Advisory Board 

DATE 
03/03/2016 

S/~ 

DEPARTMENTAL 
RECOMMENDATION 
Approvak: 

X City Manager(~ 

ACTION TAKEN BY COMMISSION: 

Ordinance 
1st Reading 

2nd Reading 

Resolution 
1st Reading 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 
Results: 

Workshop 
Results: 

G:\Zoning 2009\Miscellaneous Zoning Cases\R0W\20 16\16-2300000 1 - Kenny Davis (1946 NW 8 ST)\16-2300000 I CC Agenda _16-1 06.doc 3/3/2016 II :32 
AM 





, . 

TO: 

FROM: 

RE: 

City Attorney's Communication #2016-548 
February 25,2016 

Beth Dubow, Planner 

Mark E. Berman, City Attorney 

Resolution - Right-of-Way Dedication from Kenny Davis Contracting, LLC 

As requested in your memorandum of February 11, 2016, Department of Development Services 
Memorandum #16-029, the following fOim of resolution, relative to the above-referenced matter, 
has been prepared and is attached: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, ACCEPTING 
CONVEYANCE OF REAL PROPERTY FROM KENNY 
DA VIS CONTRACTING, LLC TO THE CITY OF 
POMP ANO BEACH; PROVIDING AN EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

MEB/jrm 
l:cor/dev-srv12016-548 

Attachment 



RESOLUTION NO. 2016-___ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF POMPANO BEACH, FLORIDA, ACCEPTING 
CONVEYANCE OF REAL PROPERTY FROM KENNY DAVIS 
CONTRACTING, LLC TO THE CITY OF POMPANO BEACH; 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, Kenny Davis Contracting, LLC is willing to convey to the City of Pompano Beach 

certain real property via Special Warranty Deed; and 

WHEREAS, the City Commission has determined that the best interests of the public will be 

served by accepting and acquiring the rights being conveyed by the Deed; now, therefore, 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That the City of Pompano Beach accepts the conveyance of real property from 

Kenny Davis Contracting, LLC dated December 18, 2015, a copy of which is attached hereto and 

incorporated by reference as if set forth in full. 

SECTION 2. That it is the detennination of the City Commission of the City of Pompano 

Beach, Florida, that the acquisition of the aforesaid property is for a public purpose, to wit: future right-

of-way. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of ___________ , 2016. 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

Ijnn 
2125/16 
L:resol2016·143 

LAMAR FISHER, MAYOR 



PREPARED BY: 
Kenny M. Davis 
7160 NW 47th Place 

lauderhill, Florida 33019 

Folio No. 4842 34 08 0290 

SPECIAL WARRANTY DEED 

THIS SPECIAL WARRANTY DEED, made this ,V''dayof "'bec.e1v1i(E:1S. , 2015, between the 

KENNY DAVIS CONTRACTING, llC, a Florida limited liability company, whose address is 7160 NW 4ih 

Place, lauderhill, Florida 33319, (hereinafter called the "Grantor") and CITY OF POMPANO BEACH, a 

public body corporate and politic, whose address is 100 West Atlantic Boulevard, Pompano Beach, 

Florida 33060 (hereinafter called the "Grantee"). 

WITNESSETH 

That Grantor, for and in consideration of the sum of TEN and No/100 DOLLARS ($10.00) and 

other good and valuable consideration to Grantor in hand paid by Grantee, receipt of which is hereby 

acknowledged, has granted, bargained and sold to Grantee, and Grantee's heirs, successors and assigns 

forever, all that certain land situate, lying and being in the County of Broward, State of Florida, to wit: 

The North 10 Feet of lot 6, Block 2, of WILLIAMS SUBDIVISION, according to the 
plat thereof, as recorded in Plat Book 28 Page 47, of the Public Records of 
Broward County, Florida 

SUBJECT TO: (a) Zoning, restrictions, prohibitions and other requirements imposed by 
governmental authority; (b) Restrictions appearing on the plat or otherwise common to the 
subdivision; (c) Public utility easements of record (without serving to impose same). 

All TOGETHER, with all the tenements, hereditaments and appurtenances thereto belonging 
or in otherwise appertaining. 

TO HAVE AND TO HOLD, at the same in fee simple forever. 

AND the Grantor hereby covenants with said Grantee that it has good right and lawful authority 

to sell and convey said land; that it hereby fully warrants the title to said land and will defend the same 

against the lawful claims of all persons claiming by, through and under Grantor. 

1 



IN WITNESS WHEREOF, Grantor has hereunto set Grantor's hand and seal the day and year first above 

written. 

GRANTOR: 

Signed, Sealed and Witnessed 
In the Presence of: 

STATE OF FLORIDA 
COUNTY OF BROWARD 

The foregoing instrument was acknowledged before me this ! f '0- day of 
c];;g~",,", , 2015, by Kenny M . Davis, as Managing Member of Kenny Davis 

Contracting LLC, a Florida limited liability company. He is personally known to me or who has produced 
.?t- f) A Lv- Lt ' ~ (type of identification) as identification. 

" '~*Rf~"''' .. --," :,:'. i" ; ~" oJ Mbzt:'TTA JOHNSON 
) /~~{}'\:~\ Notary Public· State of Florida 

.~ ~ . f. .tit~h My Comm. Expires Jan 29, 2017 
: ~;.-".~.;;?'..;.~f Commission # EE 869562 

It " ',17:, :;,,'" Bondr.d Through Nalional Nolary Assn. 
"~"'ll"""llli,_,- (Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

2 



SKETCH AND DESCRIPTION 
GRAPHIC SCALE 
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DA VID R. ROY, P.A. 

David R. Roy, Esq. 
4209 N Federal Highway 
Pompano Beach, FL 33064 

City of Pompano Beach 
100 W Atlantic Blvd, Room 276 
Pompano Beach, FL 33060 

Attorneys At Law 

December 18, 2015 

RE: Opinion of Title - Right of Way Dedication 
1946 NW 8th Street, Pompano Beach, FL 33069 
15-DR-I098 

To Whom This May Concern: 

Tel : 954-784-2961 
Fax: 954-784-2965 

Email : david(i·(1davidrroy.com 
Website: www.davidrroy.com 

This Opinion of Title is furnished to the City of Pompano Beach with respect the Right
of-Way dedication from Kenny Davis Contracting, LLC and I hereby certify that I have examined 
evidence of record title, covering the following described property being dedicated to the City of 
Pompano Beach, certified to be complete through December 10, 2015 at 11 :00 p.m., and as 
shown by the enclosed sketch prepare by Paul A Davis, Inc., to wit: 

The North I 0 feet of Lot 6, Block 2, WILLIAMS SUBDIVISION, according to the Plat 
thereof as recorded in Plat Book 28, Page 47, of the Public Records of Broward County, 
Florida. 

Such evidence reflects that the fee simple title to the property is vested in the name of 
Kenny Davis Contracting, LLC, subject to the following: 

Current taxes, rights of parties in possession, if other than the owners, questions of 
survey, restrictions, easements and zoning ordinances. Taxes for the year 2015 were shown as 
paid; under Folio No. 484234-08-0290. 

Mechanic's and materialmen's liens for labor done or materials furnished to the property; 
however, no claims ofliens appear of record. 

Unpaid waste, water and sewer liens, if any. 



Mortgages or secured lines of credit: 

A. Mortgage in favor of Gaddis Capital Corporation; as recorded December 10, 
2015, Instrument No. 113394205, of the Public Records of Broward County, 
Florida. 

Judgments or other Encumbrances: 

A. None. 

Parties in Possession under unrecorded Lease Agreements, if any. 

Riparian and littoral rights. 

This Opinion of Title is not intended to be a guaranty or warranty of the status of the title 
to the real property described herein and is only to be utilized by the addressee only. 

David R. Roy 
Attorney At Law 



January 6, 2016 

City of Pompano Beach 
Attn. Development Services 
100 East Atlantic Blvd 
Pompano Beach, Florida 33060 

RE: 1946 NW 8th Street 
Property ID # 484234080290 
Permit # 15- 9379 

To whom it may Concern, 

~ 
KENNY DAVIS 
CONTRACTING, LLC 

Please except this letter and as our formal acknowledgement of the insufficient Right-of Way located In 
front of the above mention residential lot. It is my understanding that a 25 foot street right-of way width 
is required from centerline of road to property, per city's development codes. 

As of this letter, the existing overall street right-of way 30 feet fronting the subject property based on 
the attached lot survey dated 6/05/2015. 

KDC the Owner of the property, desire to build a new single family home on this property and have NO 
Problem in dedicating the additional Right-of Way of 10 feet along the front property line of this lot. The 
total square footage to be dedicated to the City of Pompano Beach at this time is SOOsf. Please find 
attached the following documents supporting this dedication. 

• Special Warranty Deed 
• Attorney's Opinion of Title 
• Partial Release of Mortgage 
• Sketch and Legal Description of ROW 

hope upon your review of the attached documents, an approval of our proposed project can be 
obtained. 

~v-.~g~ 
Kenny M. Da is, Managing Member 
Kenny Davis Contracting LLC 

Enclosures 



This Instrument Prepared By: 
DAVID R. ROY, PA. 
David R. Roy, Esq. 
4209 N. Federal Hwy. 
Pompano Beach, FL 33064 

FileNo. 15-DR-I098 

_________ [Space Above This Line For Recording Data] ____ -.--___ _ 

PARTIAL RELEASE OF MORTGAGE 

KNOW ALL MEN BY TlffiSE PRESENTS: That, Gaddis Capital Corporation, a Florida 
corporation, the owners and holders of a certain mortgage deed executed by Kenny Davis 
Contracting, LLC, a Florida limited liability company, to Gaddis Capital Corporation, a Florida 
corporation, recorded December 10,2015, Instrument No. 113394205, of the Public Records of 
Broward County, Florida, securing a certain note and certain promises and obligations set forth in 
said mortgage deed, upon the property situated in said State and County described as follows, to 
wit: 

The North 10 feet of Lot 6, Block 2, WILLIAMS SUBDIVISION, according to 
the Plat thereof as recorded in Plat Book 28, Page 47, of the Public Records of 
Broward County, Florida. 

hereby acknowledge that the Mortgagor, Kenny Davis Contracting, LLC, in order to meet the 
land development requirements of the City of Pompano Beach, has requested release of the 
aforementioned Right-of-Way and Mortgagee has agreed to accommodate the Mortgagor in this 
respect. 

Mortgagee further acknowledge and does remise, release, quit claim, exonerate, and discharge 
from the lien and operation of the Mortgage that certain portion of the land that is currently 
encumbered by the Mortgage; said portion being more particularly described in the Sketch and 
Description by Paul A. Davis, Inc. and attached hereto. 

SIGNATURE AND NOTARY BLOCK ON FOLLOWING PAGE. 



Partial Release of Mortgage 
page 2 of2 
15-DR-I098 

WITNESS my hand and seal this ~l.ztday of December, 2015. 

WITNESSES: 

Sign~rt0111~ 
Print: L () J el'J ty)i 1/ er 

STATE OF FLORIDA 
COUNTY OF BROWARD 

Gaddis Capital Corporation, a Florida 
corporation 

I HEREBY CERTIFY that on this 17!fday of December, 2015, before me an officer 
duly authorized in the State aforesaid and in the County aforesaid, to take acknowledgments, 
personally appeared Jesse P. Gaddis, President for Gaddis Capital Corporation, a Florida 
corporation, who is personally known to me or who has produced ~9: as 
identification. 

NbT ARY PUBlIC 
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Meeting Date: March 22, 2016 

REQUESTED COMMISSION ACTION: 

X Consent Ordinance X Resolution 

Agenda Item s 
Consideration/ 
Discussion 

Presentation 

SHORT TITLE A resolution of the City Commission of the City of Pompano Beach, approving 
and authorizing the proper city officials to execute a license agreement between 
the City of Pompano Beach and Pyrotecnico Fireworks, Inc. for a 4th of July 
Fireworks Display off the city's fishing pier. 

Fiscal Impact: Fireworks Display $36,750 - Special Events Account (001-9910-599-82-06) 

Summary of Purpose and Why: 

License Agreement between the City of Pompano Beach and Pyrotecnico Fireworks, Inc. for the 
2016 Fourth of July Fireworks Display. The fireworks display will take place from the city's fishing 
pier at 9 p.m. on July 4th. If weather prohibits the fireworks on July 4th , the city and contractor will 
reschedule between July 5-July 8. The cost of the fireworks display is $36,750. 

(1) Origin of request for this action: Staff initiated 
~---------------------------------------------

(2) Primary staff contact: Mark Beaudreau, Recreation Program Administrator Ext. 4191 
(3) Expiration of contract, if applicable: _T_e_r_m_:_J_u_ly<---2_-_J_u~ly<---8,-, 2_0_1_6 _______________________ _ 
(4) Fiscal impact and source of Special Events Funding Account 001-9910-599-82-06-
funding: $36,750.00 

~~~~~-------------------------------

DEPARTMENTAL 
COORDINATION 
Parks & Recreation 
City Attorney 
Risk Management 

~'\oe. .. t'~ .A..v-~~ 

--,-,-~.?~ L.':'. ~" 

L- City Manager 

DATE 
DEPARTMENTAL 
RECOMMENDATION 
Approve /' 

ACTION TAKEN BY COMMISSION: 
Ordinance 
Workshop 
1st Reading 

2nd Reading 

Resolution 

1st Reading 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 

Results: Results: 



mpano 
beach,;, 

Parks, Recreation & Cultural Arts Florida's Warmest Welcome 

DATE: 

TO: 

FROM: 

SUBEJCT: 

Memorandum 16-049 

March 7, 2016 

Dennis W. Beach, City Manager 

o 
Mark A. Beaudreau, Recreation Programs Administrator ~ 

Agenda Item - License Agreement with Pyrotecnico Fireworks, Inc. 
4th of July Fireworks Display 

Please place the attached license agreement between the City and Pyrotecnico Fireworks, 
Inc. on the March 22, City Commission Agenda. The license agreement is for the 4th of 
July Fireworks Display to be held on July 4th at the City's Municipal Pier. The price of the 
fireworks show is $36,750, the show will start at 9 p.m. and last approximately 18 minutes. 
The Parks, Recreation & Cultural Arts Department contracted with Pyrotecnico of Florida, 
LLC last year for the 4th of July Fireworks Display and would like to continue with the 
company, who has changed their name to Pyrotecnico Fireworks, Inc. for the 2015 
Fireworks Display. The contractor has a proven performance record along with references. 
The Parks, Recreation & Cultural Arts Department recommends the City move forward 
with entering into the license agreement for the 2016 Fireworks Display. 

If you have any questions or need additional information please call me at 954-786-4191. 

afh 

arYl panobeachfl.gov 



TO: 

FROM: 

RE: 

City Attorney's Communication #2016-568 
March 7, 2016 

Mark A. Beaudreau, Recreation Programs Administrator 

Fawn Powers, Assistant City Attorney 

Pyrotecnico Fireworks, Inc. 

As requested, the above-referenced Agreement has been prepared and is attached at this time 
along with the appropriate Resolution captioned as follows: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A SERVICE AND LICENSE AGREEMENT 
BETWEEN THE CITY OF POMPANO BEACH AND 
PYROTECNICO FIREWORKS, INC. FOR A 4TH OF JULY 
FIREWORKS DISPLAY OFF THE CITY'S FISHING PIER; 
PROVIDING AN EFFECTIVE DATE. 

1:cor/recr/20 16-568f 
Attachment 

rI~~ 
FAWN POWERS 



RESOLUTION NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A SERVICE AND LICENSE AGREEMENT 
BETWEEN THE CITY OF POMPANO BEACH AND 
PYROTECNICO FIREWORKS, INC. FOR A 4TH OF JULY 
FIREWORKS DISPLAY OFF THE CITY'S FISHING PIER; 
PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That a Service And License Agreement between the City of Pompano 

Beach and Pyrotecnico Fireworks, Inc. for a 4th of July Fireworks Display off the City's Fishing 

Pier, a copy of which agreement is attached hereto and incorporated by reference as if set forth in 

full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Service and License Agreement between the City of Pompano Beach and Pyrotecnico Fireworks, 

Inc. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of __________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

FP/ds 
2112116 
l:reso/20 16-14lf 
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PROFESSIONAL SERVICE AND LICENSE AGREEMENT 

THIS PROFESSIONAL SERVICE AND LICENSE AGREEMENT ("Agreement"), 
entered into this day of , 2016, by and between: 

CITY OF POMPANO BEACH, a municipal corporation located 
in Broward County, Florida (hereinafter "CITY"), 

and 

PYROTECNICO FIREWORKS, INC., a Pennsylvania 
corporation authorized to do business in the State of Florida 
(hereinafter "CONTRACTOR"). 

WHEREAS, the CITY is desirous of CONTRACTOR providing the fireworks display 
detailed in Exhibit 1 (the "Show") on the City's Fishing Pier in accordance with the terms of this 
Agreement; and 

WHEREAS, CONTRACTOR is able and prepared to provide the Show services and 
insurance set forth respectively in Exhibits 1 and 3 attached hereto and made a part hereof; and 

WHEREAS, CONTRACTOR is authorized to stage the Show on the City's Fishing Pier 
(the "Pier") in accordance with the terms of this Agreement; and 

WHEREAS, the CITY has determined entering into this Agreement with 
CONTRACTOR is in the best interest of the public; and 

WHEREAS, the CITY and CONTRACTOR desire to enter into this Agreement setting 
forth the parties' mutual understandings and undertakings. 

NOW, THEREFORE, in consideration of the conditions, covenants and mutual 
promises herein contained, the CITY and CONTRACTOR agree as follows. 

ARTICLE 1 
REPRESENTATIONS 

A. Representations of CITY. CITY makes the following representations to 
CONTRACTOR which CITY acknowledges CONTRACTOR has relied upon in entering into 
this Agreement. 

1. This Agreement is a valid, binding and permissible activity within the 
power and authority of the CITY and does not violate any CITY Code, Charter provision, rule, 
resolution, ordinance, policy or agreement of the CITY or constitute a default of any agreement 
or contract to which the CITY is a party. 



2. The individuals executing the Agreement on behalf of the CITY are duly 
authorized to take such action, which action shall be, and is, binding upon the CITY. 

3. CONTRACTOR shall be entitled to rely upon the accuracy and 
completeness of any information supplied by CITY or by others authorized by the CITY's 
Recreation Shows Administrator. 

B. Representations of Pyrotecnico Fireworks, Inc. CONTRACTOR makes the 
following representations to CITY which CITY relies upon in entering into this Agreement. 

1. Pyrotecnico Fireworks, Inc. is a foreign for profit corporation duly 
organized, existing and in good standing under the laws of the Commonwealth of Pennsylvania 
with the power and authority to enter into this Agreement and to conduct business in Florida 
pursuant to its registration with the Florida Department of State Division of Corporations. 

2. CONTRACTOR's execution, delivery, consummation and performance 
under this Agreement will not violate or cause Pyrotecnico Fireworks, Inc. to be in default of any 
provisions of its governing documents, rules and regulations or any other agreement to which 
CONTRACTOR is a party or constitute a default thereunder or cause acceleration of any 
obligation of CONTRACTOR thereunder. 

3. The individual executing this Agreement and related documents on behalf 
of Pyrotecnico Fireworks, Inc. is duly authorized to take such action which action shall be, and 
is, binding on CONTRACTOR. 

4. There are no legal actions, suits or proceedings pending or threatened 
against or affecting Pyrotecnico Fireworks, Inc. or its principals that CONTRACTOR is aware of 
which would have any material effect on CONTRACTOR's ability to perform its obligations 
under this Agreement. 

5. CONTRACTOR represents it has the ability, skill and resources to 
complete its requisite responsibilities under this Agreement. 

6. The standard of care for all services furnished by CONTRACTOR and its 
employees, subcontractors or other agents under this Agreement will be the skill and care used 
by other professional fireworks display companies currently practicing under similar 
circumstances in the same locality. 

7. CONTRACTOR represents and warrants it has and will continue to 
maintain all licenses, permits and approvals required to conduct business and provide services 
under this Agreement and that it will at all times conduct its business activities in a reputable 
manner. 

Profession Service and License Agreement between the City of Pompano Beach and Pyrotecnico Fireworks, Inc, 2 



ARTICLE 2 
NON-ASSIGNABILITY AND SUBCONTRACTING 

This Agreement is not assignable and CONTRACTOR agrees it shall not sell, assign, 
transfer, merge or otherwise convey any of its interests, rights or obligations under this 
Agreement, in whole or in part, to any other person, corporatio~ or entity. 

Any attempt by CONTRACTOR to assign or transfer any of its rights or obligations 
under this Agreement without first obtaining the CITY's written approval will result in CITY's 
immediate cancellation of this Agreement. Specifically, no assignment of any right or obligation 
under this Agreement shall be binding on the CITY without the written consent of the City 
Commission of Pompano Beach. 

In addition, this Agreement and the rights and obligations therein shall not be assignable 
or transferable by any process or proceeding in court, or by judgment, execution, proceedings in 
insolvency, bankruptcy or receivership, and in the event of CONTRACTOR's insolvency or 
bankruptcy, CITY may at its option terminate and cancel this Agreement without any notice of 
any kind whatsoever, in which event all rights of CONTRACTOR hereunder shall immediately 
cease and terminate. 

Nothing herein shall be construed to create any personal liability on the part of the CITY 
or its agent(s) nor shall it be construed as granting any rights or benefits hereunder to anyone 
other than CITY and CONTRACTOR. 

ARTICLE 3 
TERM AND RENEWAL 

The term of this Agreement shall commence upon the full execution of this Agreement, 
end upon CONTRACTOR's fulfillment of its obligations hereunder for providing the Show, and 
only be effective for the specific dates provided for in this Article. The CITY reserves the right 
to extend this Agreement for an additional term provided both parties agree in writing to said 
extension. Renegotiation shall commence at least 120 days prior to July 4, 2017. 

Weather permitting, CONTRACTOR agrees the Show shall be of at least eighteen (18) 
minutes in duration and commence at 9:00 pm on July 4, 2016. Set up for the Show shall 
commence at 7:00 am on July 2, 2016, and clean up, including the removal of all major debris, 
shall be completed by 2:00 am on July 5, 2016. 

In the event that inclement weather precludes performance of the Show on July 4,2016, 
the parties agree that the Show shall be rescheduled for July 5, 2016, with corresponding time 
periods for performance, set up and clean up as provided for in the preceding paragraph and no 
further compensation shall be due to CONTRACTOR. 

In the event that inclement weather continues to prevent performance of the Show on 
July 5, 2016, the parties shall mutually agree upon a date for the Show on or before July 8, 2016, 
with corresponding time periods for set up and clean up as provided for in the preceding 

ProfeSSion Service and License Agreement between the City of Pompano Beach and Pyrotecnico Fireworks, Inc. 3 



paragraph and CONTRACTOR shall be entitled to additional compensation as provided in 
Article 6 herein. 

In the event that inclement weather prevents performance of the Show by July 8, 2016, 
then the parties agree to postpone the Show until another mutually acceptable day/time which 
shall occur prior to July 4, 2017. 

ARTICLE 4 
RESPONSIBILITIES OF CONTRACTOR 

CONTRACTOR shall provide the services set forth below and in Exhibit 1 (collectively 
the "Work") at the City's Pier. 

1. CONTRACTOR shall plan, administer and coordinate all aspects of the 
Work, including supervising all CONTRACTOR's employees and other representatives or 
agents. 

2. CONTRACTOR is responsible for hiring and managing its own staff, all 
of which shall be a minimum of eighteen (18) years old, under CONTRACTOR's exclusive 
direction and control and not deemed employees or agents of the CITY. 

3. CONTRACTOR shall be solely responsible for compensating its 
employees, agents and representatives and complying with all federal, state and local laws, 
ordinances and regulations pertaining to employment of such persons including, but not limited 
to, the provisions of workers' compensation insurance and all other benefits required by law. 

4. CONTRACTOR shall be responsible to ensure that all its employees, 
agents and representatives are suitable for placement at a municipal facility in terms of general 
character, knowledge, ability, public relations potential, manner and conduct. 

5. CONTRACTOR shall promptly respond to complaints from the CITY 
regarding its employees staff or other representatives and timely take appropriate action as 
warranted by the circumstances. 

6. CONTRACTOR shall immediately inform the CITY's Recreation 
Program Administrator of any conditions on the Pier which could jeopardize the safety of the 
CONTRACTOR or the public. 

8. CONTRACTOR shall operate and conduct its obligations hereunder in 
accordance with all applicable federal, state and local laws, including the laws of Broward 
County and the charter, ordinances and other regulations of the City of Pompano Beach as may 
now exist or as may hereafter be adopted. CONTRACTOR, at its sole expense, shall purchase 
all necessary licenses and permits required by the State of Florida, Broward County, and the City 
of Pompano Beach, and be responsible to pay any and all sales taxes and other charges of any 
nature or kind, which may be assessed against CONTRACTOR's provision of goods and 
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services under this Agreement. Proof of such licenses, approvals and sales tax payments shall be 
submitted to the CITY's Recreation Program Administrator upon request. 

9. CONTRACTOR shall give the CITY prompt written notice of any 
accidents occurring at Pier in which damage to the Pier or injury to a person occurs. 

ARTICLE 5 
RESPONSIBILITIES OF CITY 

A. CITY is responsible to provide the services set forth in Exhibit 2 and to also 
maintain the Pier and surrounding outdoor areas. 

B. CITY shall provide CONTRACTOR with the use of Pier for the reasons and on 
the dates and times set forth herein. Interruptions in availability of Pier due to acts of God or any 
other circumstance beyond the CITY's control shall not be considered a violation of this 
paragraph. 

ARTICLE 6 
PRICE FORMULA AND PAYMENT 

A. CITY's agrees to pay CONTRACTOR $36,750.00 (the "Contract Price") for 
performance of the Work hereunder which shall be paid and/or adjusted as follows: 

1. An initial payment of 50% of the Contract Price or $18,375.00 ("Initial 
Payment") within ten (10) business days of this Agreement's full execution; 

2. the remainder of the Contract Price, minus any credit due CITY for time 
delays and unspent/defective shells or barrage shots, within ten (10) business days of CITY's 
receipt of a Final Invoice for any monies due for CONTRACTOR's satisfactory completion of 
the Work hereunder by 2 am on July 5 or 6,2016. 

B. For each day after July 5, 2015, and up to July 8, 2016, that inclement weather 
prevents CONTRACTOR from providing the Show, CONTRACTOR shall be entitled to 
additional daily compensation of up to $9,187.50 or 25% of the Contract Price subject to 
CONTRACTOR's provision of, and CITY's approval of, an invoice which details extra costs 
incurred by CONTRACTOR as a result of the delay. 

C. In the event that inclement weather prevents performance of the Show by July 8, 
2016, the parties agree CONTRACTOR shall be entitled to retain $9,187.50 or 50% of CITY's 
Initial Payment and also receive additional compensation as noted above in Paragraph B of this 
Article. The parties further agree the remaining $9,187.50 or 50% of the Initial Payment shall be 
credited to CITY to provide the postponed Show to take place before July 4,2017. 

D. In the event there is a delay in the start of the Show or delay/dead air anytime 
during the Show, CITY shall receive $750 credit towards the Contract Price for every 20 minutes 
of delay or dead air. 
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E. Subject to a mutually agreed failure rate of 2.5% for all shells and barrage boxes, 
CITY shall receive credit as follows for any unspent or defective shells or barrages: 

2.5-inch shells- $5.00/shell 
3-inch shells- $5.00/shell 
4-inch shells- $9.00/shell 
5-inch shell- $12.00/shell 
Multi shot Barrage Boxes- $75.00/box 

F. CITY may temporarily remove for review any disputed amount, by line item, 
from any and all invoices submitted by CONTRACTOR and shall timely notify CONTRACTOR 
of any disputed charge. CONTRACTOR shall provide clarification and a satisfactory 
explanation to CITY prior to payment of said charge(s). To be deemed proper, all invoices shall 
be submitted pursuant to the instructions provided by the CITY's Contract Administrator. 

G. In the event CITY has a claim against CONTRACTOR for Work performed 
hereunder which has not been timely remedied in accordance with the provisions of Article 10 
herein, CITY may withhold payment for the contested amount, in whole or in part, to protect 
itself from loss on account of defective Work, claims filed or reasonable evidence indicating 
probable filing of claims by other parties against CONTRACTOR, and/or CONTRACTOR's 
failure to make proper payments to subcontractors or vendors for material or labor. When the 
reason(s) for withholding payment are removed or resolved in a manner satisfactory to CITY, 
payment shall be timely made. 

H. Resolution of improper payment requests or invoices shall be in accordance with 
§218.76, Florida Statutes. 

ARTICLE 7 
PUBLIC RECORDS, RECORDKEEPING, 

INSPECTION AND AUDIT PROCEDURES 

CONTRACTOR acknowledges that CITY is a public agency subject to Chapter 119, 
Florida Statutes, and shall comply with Florida's Public Records Law by making available to 
City for local examination and audit all records related to this Agreement and meet all 
requirements for retaining and/or destroying public records unless CITY has provided written 
notice that an audit has been initiated and findings have not been resolved in which case 
CONTRACTOR and any of its agents hereunder shall be required to retain the aforesaid 
documentation until resolution of the audit findings. All records stored electronically by 
CONTRACTOR shall be provided to City in a format compatible with the information 
technology systems of the CITY. 

Any incomplete or incorrect entry in such books, records and accounts shall be a basis for 
CITY's disallowance and recovery of any such payment. Should the results of such an audit 
result in discrepancies or unauthorized expenditures and CITY requests the return of such funds, 
in writing, CONTRACTOR agrees to comply with said request and provide CITY said funds 
within sixty (60) days thereafter. 
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CONTRACTOR's failure to comply with the provisions of this Article shall constitute a 
default and breach of this Agreement which the CITY may enforce in accordance with the 
provisions of Article 10 herein or as provided by law. 

ARTICLE 8 
CONTRACTOR'S INDEMNIFICATION OF CITY 

A. CONTRACTOR shall at all times indemnify, hold harmless and defend the CITY, 
its Mayor and Commissioners, employees and other agents from and against any and all claims, 
demands, suit, damages, attorneys' fees, fines, penalties, defense costs or liabilities arising as a 
direct result of CONTRACTOR's officers, employees, agents, volunteers or contractors or other 
agents' negligence or misconduct under this Agreement. CONTRACTOR agrees to investigate, 
handle, respond to, provide defense for, and defend any such claims at its sole expense and to 
bear all other costs and expenses related thereto, even if the claim(s) is/are groundless, false or 
fraudulent. The foregoing indemnification shall not be operative as to any claims by 
CONTRACTOR for any causes of action CONTRACTOR has or may have for breaches or 
defaults by the CITY under this Agreement. 

B. CONTRACTOR acknowledges and agrees that the CITY would not enter into 
this Agreement without this indemnification of CITY by CONTRACTOR. The parties agree 
that one percent (1%) of the total compensation paid to CONTRACTOR hereunder shall 
constitute specific consideration to CONTRACTOR for the indemnification provided under this 
Article. These provisions shall survive expiration or early termination of this Agreement. 

C. For Professional Liability claims, CONTRACTOR agrees this indemnification 
and hold harmless subsection shall survive the termination or expiration of this Agreement for a 
period of four (4) years, unless sooner terminated by the applicable statute of limitations. For 
General Liability claims, Contractor agrees this indemnification and hold harmless subsection 
shall survive the termination or expiration of this Agreement for a period of two (2) years, unless 
sooner terminated by the applicable statute of limitations. 

B. CONTRACTOR shall be solely responsible for insuring all stock and inventory at 
Pier against damage or loss of any nature or kind. CONTRACTOR acknowledges and agrees 
that CITY assumes no responsibility whatsoever for any property placed at the Pier and that 
CITY is hereby expressly released and discharged from any and all liability for any loss, injury 
or damage to persons or property which may be sustained by reason of CONTRACTOR's 
performance of the Work hereunder. 

ARTICLE 9 
INSURANCE 

CONTRACTOR shall maintain insurance in the amounts and subject to all conditions set 
forth on the standardized insurance form attached as Exhibit 3. CONTRACTOR shall not 
commence operations under this Agreement until certification or proof of insurance detailing 
terms and provisions of coverage has been received and approved by the CITY's Risk Manager 
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ARTICLE 10 
INDEPENDENT CONTRACTOR 

Both CITY and CONTRACTOR agree that CONTRACTOR is an independent contractor 
and not a CITY employee. 

ARTICLE 11 
DEFAULT AND DISPUTE RESOLUTION 

A. Notice of Default; Rights and Remedies Cumulative. If either party fails to 
perform any material covenant or undertaking hereunder, or if the parties' representations set 
forth herein are materially untrue or incorrect, then the party alleging default shall give written 
notice, in which event the party alleged to be in default shall have ten (l0) business days to cure 
or resolve same. If such default or breach is not timely cured or otherwise resolved, the party not 
in default may institute such proceedings as may be necessary, in its opinion to cure and remedy 
such default, including, but not limited to, the informal dispute resolution process set forth 
below, termination of this Agreement, proceedings to compel specific performance and for 
damages for breach of contract, and any other remedies provided by law, equity or hereunder. 

Both parties' rights and obligations, whether provided by law, equity or hereunder, shall 
be cumulative and the exercise by either party of anyone of more of such remedies shall not 
preclude the exercise by it, at the same or different times, of any other such remedies for the 
same default or any of its remedies for any other default at the same or different times, of any 
other such remedies for the same default or of any of its remedies for any other default. 

B. Informal Dispute Resolution Process. If either party claims the other is in default 
of this Agreement, the parties may, but are not required to, timely schedule a conference or 
meeting and make every reasonable effort to reach an amicable resolution. Both parties shall be 
entitled to have representatives of their choice present at any such meeting or conference. The 
informal dispute resolution process described below is non-exclusive and without prejudice to 
the right of either party to pursue other remedies available at law. 

If the parties' Contract Administrators are unable to reach an agreement regarding a 
dispute or default within ten (l0) business days after written notice to the other, they may enlist 
the assistance of the City Manager, 100 West Atlantic Boulevard, Pompano Beach, Florida 
33060, whose decision shall be final. Upon the City Manager's receipt and timely review of said 
dispute or default, the City Manager in his/her sole discretion, may make a decision or request 
additional information from either or both parties which shall be timely provided. 

If the City Manager issues a written decision regarding the alleged default as he/she 
deems appropriate under the circumstances and it is not implemented within the deadline set 
forth therein, the provisions set forth in immediately preceding subsection A shall apply. If the 
City Manager declines to make a written decision regarding the dispute, he/she shall advise both 
parties in writing and the ten (l0) day advance written notice and remedy provisions set forth in 
subsection A above shall apply. 
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C. Jurisdiction, Venue and Waiver of Trial by Jury. This Agreement shall be 
governed by the laws of the State of Florida, both as to interpretation and performance. CITY 
and CONTRACTOR agree to submit to the jurisdiction of state and federal courts located in 
Florida. In the event of a dispute as to the interpretation or application of or an alleged breach or 
default, the parties agree that proper venue for any suit at law or in equity attendant to this 
Agreement shall be instituted and maintained only in courts of competent jurisdiction in Broward 
County, Florida, and that such dispute shall be heard by a judge, not a jury. In addition, both 
parties agree that nothing in this subsection or otherwise shall preclude them from agreeing to 
submit to non-binding mediation or arbitration. 

ARTICLE 12 
NO DISCRIMINATION 

C. CONTRACTOR, while acting pursuant to this Agreement, shall not discriminate 
against any worker, employee, patron, or member of the public on the basis of race, creed, 
religion, age, sex, disability or national origin. 

ARTICLE 13 
PUBLIC ENTITY CRIMES ACT 

Through execution of this Agreement and in accordance with Section 287.133, Florida 
Statutes, CONTRACTOR certifies that it is not listed on the convicted vendors list maintained 
by the State of Florida, Department of General Services. 

ARTICLE 14 
NOTICES AND DEMANDS 

Whenever it is provided herein that notice, demand, request, or other communication 
shall or may be given to, or served upon, either of the parties by the other, it must be in writing, 
sent by certified United States mail with return receipt requested, addressed to the party to whom 
it is intended at the places designated below until changed by written notice in compliance with 
the provisions of this Article. For the present, the parties designate the following respective 
places for giving of notice, to-wit: 

For CITY: 

City Manager 
City of Pompano Beach 
P.O. Drawer 1300 
Pompano Beach, Florida 33061 
dennis. beach@copbfl.com 
954-786-4601 office 
954-786-4504 fax 

With a copy to: 

Recreation Program Administrator 
City of Pompano Beach 
1801 NE 6th Street 
Pompano Beach, Florida 33060 
mark. beaudreau@copbfl.com 
954-786-4191 office 
954-786-4113 fax 
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For CONTRACTOR: 
Lynn Hamed 
299 Wilson Road 
New Castle, Pennsylvania 16103 
724-652-9555 
Lhamed@pyrotecnico.com 

With a copy to: 
Christopher Liberatore 
P.O. Box 149 
Newcastle, Pennsylvania 16103 
954-401-2677 
cliberatore@pyrotechnico.com 

ARTICLE 15 
GOVERNING LAW AND VENUE 

The Agreement shall be governed by the laws of the State of Florida, both as to 
interpretation and performance. CITY and CONTRACTOR submit to the jurisdiction of Florida 
courts and federal courts located in Florida. The parties agree that proper venue for any suit at 
law or in equity attendant to this Agreement shall be instituted and maintained only in courts of 
competent jurisdiction in Broward County, Florida. 

No remedy herein conferred upon any party is intended to be exclusive of any other 
remedy, and each and every such remedy shall be cumulative and in addition to every other 
remedy given herein, now or hereafter existing at law or in equity or by statue or otherwise. 

ARTICLE 16 
CONTRACT ADMINISTRATOR 

The CITY's Recreation Program Administrator or his/her designee shall serve as the 
CITY's Contract Administrator during the performance of services under this Agreement. 

The CONTRACTOR's lead technician shall serve as CONTRACTOR's Contract 
Administrator during the performance of services under this Agreement. 

ARTICLE 17 
NO CONTINGENT FEE 

CONTRACTOR warrants that it has not employed or retained any company or person, 
other than a bona fide employee working solely for CONTRACTOR, to solicit or secure this 
Agreement and that it has not paid or agreed to pay any person, company, corporation, 
individual, or firm, other than a bona fide employee working solely for CONTRACTOR any fee, 
commission, percentage, gift, or any other consideration contingent upon or resulting from the 
award or making of this Agreement. 

In the event of CONTRACTOR's breach or violation of this provision, the CITY shall 
have the right to terminate this Agreement without liability and, at CITY's sole discretion, to 
recover the full amount of such fee, commission, percentage, gift or consideration. 
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ARTICLE 18 
ATTORNEY'S FEES 

In the event of litigation between the parties, the prevailing party shall be entitled to 
recover all costs of collection, including a reasonable attorney's fees and court costs. The 
provisions of this paragraph shall survive termination of this Agreement. 

ARTICLE 19 
FORCE MAJEURE 

Neither party shall be obligated to perform any duty, requirement or obligation under this 
Agreement if such performance is prevented by fire, hurricane, earthquake, explosion, war, civil 
disorder, sabotage, accident, flood, acts of God or by any reason of any other matter or condition 
beyond the control of either party which cannot be overcome by reasonable diligence and 
without unusual expense ("Force Majeure"). In no event shall economic hardship or lack of 
funds be considered an event of force majeure. 

If CITY or CONTRACTOR are unable to perform, or are delayed in their performance of 
any obligations under this Agreement by reason of any event of force majeure, such inability or 
delay shall be excused at any time during which compliance therewith is prevented by such event 
and during such period thereafter as may be reasonably necessary for either party to correct the 
adverse effect of such event of force majeure. 

In order to be entitled to the benefit of this Article, a party claiming an event of force 
majeure shall be required to give prompt written notice to the other party specifying in detail the 
event of force majeure and also diligently proceed to correct the adverse effect of any force 
majeure. The parties agree that, as to this Article, time is of the essence. 

ARTICLE 20 
WAIVER AND MODIFICATION 

Failure to insist upon strict compliance with any terms, covenants or conditions of this 
Agreement shall not be deemed a waiver of such, nor shall any waiver or relinquishment of such 
right or power at any time be taken to be a waiver of any other breach. 

CITY and CONTRACTOR may request changes to modify certain provisions of this 
Agreement, including increasing or decreasing the scope of services to be provided. However, 
unless otherwise provided for herein, any such changes must be contained in a written 
amendment executed by both parties with the same formality of this Agreement. 

ARTICLE 21 
RELATIONSHIP BETWEEN THE PARTIES 

CONTRACTOR is being contracted by CITY for the purposes and to the extent set forth 
in this Agreement and, as such, shall be free to dispose of such other portion of its time and skill 
as does not interfere with its obligations hereunder. 
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ARTICLE 22 
MISCELLANEOUS TERMS AND CONDITIONS 

A. Time is of the essence in this Agreement. By execution of this Agreement, 
CONTRACTOR affirms that it believes the schedule set forth in Article 3 above is reasonable, 
however, CONTRACTOR also acknowledges that said schedule may need to be modified as the 
CITY directs. 

B. CONTRACTOR shall utilize Pier exclusively for the activities described herein 
and not allow any part thereof to be used for any immoral or illegal purposes. CONTRACTOR 
shall not allow, suffer or permit Pier to be used for any purpose, business, activity, use or 
function to which the CITY objects, including gambling. 

C. In the conduct of its activities and obligations under this Agreement, 
CONTRACTOR shall comply with all applicable local, state and/or federal laws, ordinances and 
regulations and secure all required licenses and permits. 

D. A minimum of thirty (30) days prior to the Show, CONTRACTOR shall submit for 
CITY's review, approval and revision as necessary, the musical soundtrack it proposes to use in tandem 
with the choreographed display design to last for the duration of the Show. 

ARTICLE 23 
SEVERABILITY 

Should any provision of this Agreement or the application of such provisions be rendered 
or declared invalid by a court action or by reason of any existing or subsequently enacted 
legislation, the remaining parts or provisions of this Agreement shall remain in full force and 
effect. 

ARTICLE 24 
APPROVALS 

Whenever CITY approval(s) shall be required for any action under this Agreement, said 
approval(s) shall not be unreasonably withheld. 

ARTICLE 25 
ABSENCE OF CONFLICTS OF INTEREST 

CONTRACTOR represents it presently has no interest and shall acquire no interest, either 
direct or indirect, which would conflict in any manner with its performance hereunder. 
CONTRACTOR further represents no person having any interest shall be employed or engaged 
by it for said performance. 

CONTRACTOR shall promptly notify the CITY in writing by certified mail of all 
potential conflicts of interest for any prospective business association, interest or other 
circumstance that may influence or appear to influence CONTRACTOR's jUdgment or quality of 
services being provided hereunder. Said notification shall identify the prospective business 
interest or circumstance and the nature of work that CONTRACTOR intends to undertake and 
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shall request the CITY's opinion as to whether such association, interest or circumstance would, 
in the opinion of the CITY, constitute a conflict of interest if entered into by CONTRACTOR. 

ARTICLE 26 
BINDING EFFECT 

The benefits and obligations imposed pursuant to this Agreement shall be binding and 
enforceable by and against the parties hereto. 

ARTICLE 27 
NO WAIVER OF SOVEREIGN IMMUNITY 

Nothing contained in this Agreement is intended to serve as a waiver of sovereign 
immunity by CITY. 

ARTICLE 28 
LICENSE NOT LEASE 

Both parties acknowledge and agree this license will not be deemed a lease of the Pier 
and is granted to give Contractor authority to provide the Show on the City's Pier as 
contemplated herein. 

ARTICLE 29 
ENTIRE AGREEMENT AND INTERPRETATION 

This Agreement incorporates and includes all prior negotiations, correspondence, 
conversations, agreements, or understandings applicable to the matters contained herein and both 
parties agree there are no commitments, agreements or understandings concerning the 'subject 
matter herein that are not contained in this Agreement. Accordingly, both parties agree no 
deviation from the terms herein shall be predicated upon any prior representations or agreements, 
whether oral or written. 

Regardless of which party or party's counsel prepared the original draft and subsequent 
revisions of this Agreement, both CITY and CONTRACTOR and their respective counsel have 
had equal opportunity to contribute to and have contributed to its contents, and this Agreement 
shall not be deemed to be the product of, and therefore construed against either party. 

It is further agreed the omission of a term or provision contained in an earlier draft of this 
Agreement shall have no evidentiary significance regarding the contractual intent of the parties 
and that no modification, amendment or alteration in the terms or conditions contained herein 
shall be effective unless contained in a written document agreed to and executed by authorized 
representatives of both parties with the same formality of this Agreement. 
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day 
and year first above written. 

Witnesses: 

Attest: 

ASCELETA HAMMOND, CITY CLERK 

Approved As To Form: 

MARK E. BERMAN, CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

"CITY": 

CITY OF POMPANO BEACH 

By: _______________ _ 

LAMAR FISHER, MAYOR 

By: __________________________ __ 

DENNIS W. BEACH, CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this day of 
________ , 2016, by LAMAR FISHER, as Mayor, DENNIS W. BEACH as City 
Manager and ASCELET A HAMMOND, as City Clerk of the City of Pompano Beach, Florida, 
a municipal corporation, on behalf of the municipal corporation, who are personally known to 
me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

Profession Service and License Agreement between the City of Pompano Beach and Pyrotecnico Fireworks, Inc. 14 



CONTRACTOR ": 

Witnesses: PYROTECNICO FIREWORKS, INC., a 
Pennsylvania corporation 

,/ /) i ~) 
'.I // II // 

By: __ -,-,"'.,-/!-;t;,<...:I.-LI /'..wII!-'J L;.c./-L:b.l...j"f_
i -'-!",-"!j_[......!i"I_;'_C_:J._(,_(-= .. ,,-'--__ _ 

Title: (}) (P ,\,,<:1«(·;,./ 
--~~-TI--~~~~-----------------

! I/r)) '. 
I r ;"'l, .~ I I~f <llr 

Print Nam~ 

j . 

Print Name 

The ,foregoing instrument was ack~owledged. before me this . ;' /;J:-) day of 
I)}IL y j ;~j\ , 2016, by :';<~l{I//-YL (/Jf(' ll{;~/n< .. i(J\ , as 
(·tJ{·((J»·~L,(,;, '<Jlf " eke <'J of PYROTECNICO FIREWQRKS, INC., a 

Pennsylvania corporation autholjzeciJo .do bJlsiness.in Jll~_S~ate of Florida, on behalf of the 
corporation, who is /fel'sonally known to me" or who has produced 
___________ -. ________ (type 6fiderifincation) as identification. 

NOTARY'S SEAL: 

COMMONWEALTH OF PENN§.YLY8N1L\ 
Notarial Seal 

Marsha l.ee LeFebvre, Notary Public 
Union TV/p., Lawrence county 

My commission Expires t~ay 1, 2016 -
t,m~mF.f{, PWNSYI,VMHA ASSOCIATION OF NOTARIES 

l:agr/rccr/20 16-4 761' 
3/9116 

(Name of Acknowledger Typed, Printed or Stamped) 

/ )) '/! 7" /") (I 
Commission Number 
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Exhibit I 

Scope of Work 

In addition to Contractor's responsibilities as set forth in the Agreement, the Contractor shall: 
• Furnish all labor, equipment, supplies, personnel and supervision necessary to provide the Show; 
• Ensure all its personnel involved in the set-up, operation, removal and disposal of all fireworks and the 

Show be experienced pyrotechnic operators licensed to perform such work in the State of Florida; 
• Ensure that all transportation and delivery is provided by Pyrotecnico commercially licensed drivers; 
• Conduct the Show in accordance with National Fire Protection Association standards and guidelines; 
• Provide a choreographed display design to coincide with amplified musical soundtrack preapproved by 

the City to last the duration of the Show; 
• Provide an eighteen (18) minute fireworks display; and 
• Be responsible for cleanup of all fireworks, debris and the Pier to the satisfaction of the City. 

Opening Presentation 
(40) 3-inch Titanium Salute Shells 
(12) 4-inch Assorted Color Changing Star Shells 
(10) 5-inch_Assorted Color Changing Star Shells 
62 total Opening Shells 

Body 
(90) 2.5-inch Assorted Aerial Display Shells* 
(120) 3-inch Assorted Aerial Display Shells* 
(420) 4-inch Assorted Aerial Display Shells* 
(145) 5-inch Assorted Aerial Display Shells* 
*Note: Above shells will be individually fired or tied in combinationjlights of two, three or five shells 
per flight. 
775 Total Body Shells 

Special Effect Barrages 
(10) 49 Shot Assorted Angled Barrages 
(5) 49 Shot Assorted Straight Barrages 
(8) 100 Shot Assorted Angled Barrages 
(5) 100 Shot Assorted Straight Barrages 
(3) 130 Shot Assorted Angled Barrages 
(3) 240 Shot Assorted Angled Barrages 
(3) 300 Shot Assorted Angled Barrages 
4,045 Total Barrage Shots 

Grand Finale Presentation 
(3) 2-inch 36 Shot Finale Barrages (108) 
(260) 3-inch Assorted Color Star Shells 
(120) 3-inch Titanium Salutes 
(48) 4-inch Assorted Color Star Shells 
(30) 5-inch Assorted Color Star Shells 
566 Total Finale Shells 



Exhibit 2 

City Responsibilities 

• City will close down Pompano Fishing Pier two days prior to the Fireworks Show to 
ensure ample time for load in, and will remain closed until 5 :00 a.m. the day after the 
Show was completed. 

• City will provide two (2) gators with City personnel for assistance with fireworks load in 
and load out. 

• City will provide Firewatch personnel upon arrival of the fireworks at the Pier and remain 
until the Show has been completed. 

• Prior to the Show, the City's Fire Marshall or his designee will count the number of 
barrages and shells to ensure compliance with Exhibit 1. After the Show, the Fire 
Marshall or designee will recount any defective or unspent shells to ensure the City will 
receive credit for same from by Contractor. 

• The City'S Fire Marshall or designee will certify start and end time of the Show. 

• The City will provide trash bags, receptacles and trash truck for fireworks clean up and 

load out of the Show. 



EXHIBIT 3 

INSURANCE REQUIREMENTS 

CONTRACTOR shall not commence services under the terms of this Agreement until 
certification or proof of insurance detailing terms and provisions has been received and approved 
in writing by the CITY's Risk Manager. If you are responding to a bid and have questions 
regarding the insurance requirements hereunder, please contact the CITY's Purchasing 
Department at (954) 786-4098. If the contract has already been awarded, please direct any 
queries and proof of the requisite insurance coverage to CITY staff responsible for oversight of 
the subject project/contract. 

CONTRACTOR is responsible to deliver to the CITY for timely review and written 
approval/disapproval Certificates of Insurance which evidence that all insurance required 
hereunder is in full force and effect and which name on a primary basis, the CITY as an 
additional insured on all such coverage. 

Throughout the term of this Agreement, CITY, by and through its Risk Manager, reserve 
the right to review, modify, reject or accept any insurance policies required by this Agreement, 
including limits, coverages or endorsements. CITY reserves the right, but not the obligation, to 
review and reject any insurer providing coverage because of poor financial condition or failure to 
operate legally. 

Failure to maintain the required insurance shall be considered an event of default. The 
requirements herein, as well as CITY's review or acceptance of insurance maintained by 
CONTRACTOR, are not intended to and shall not in any way limit or qualify the liabilities and 
obligations assumed by CONTRACTOR under this Agreement. 

Throughout the term of this Agreement, CONTRACTOR and all subcontractors or other 
agents hereunder, shall, at their sole expense, maintain in full force and effect, the following 
insurance coverages and limits described herein, including endorsements. 

A. Worker's Compensation Insurance covering all employees and providing benefits 
as required by Florida Statute, Chapter 440. CONTRACTOR further agrees to be responsible for 
employment, control and conduct of its employees and for any injury sustained by such 
employees in the course of their employment. 

B. Liability Insurance. 

(1) Naming the City of Pompano Beach as an additional insured as CITY's 
interests may appear, on General Liability Insurance only, relative to claims which arise from 
CONTRACTOR's negligent acts or omissions in connection with Contractor's performance 
under this Agreement. 

(2) Such Liability insurance shall include the following checked types of 
insurance and indicated minimum policy limits. 



Type of Insurance Limits of Liability 

GENERAL LIABILITY: Minimum $1,000,000 Per Occurrence and 
$5,000,000 Per Aggregate 

* Policy to be written on a claims incurred basis 
:xx comprehensive form bodily injury and property damage 
:xx premises - operations bodily injury and property damage 
XX explosion & collapse 

hazard 
:xx underground hazard 
:xx products/completed 

operations hazard 
:xx contractual insurance 
:xx broad form property damage 
:xx independent contractors 
:xx personal injury 

sexual abuse/molestation 

:xx liquor legal liability 

AUTOMOBILE LIABILITY: 

:xx comprehensive form 
owned 
hired 
non-owned 

REAL & PERSONAL PROPERTY 

comprehensive form 

EXCESS LIABILITY 

:xx other than umbrella 

PROFESSIONAL LIABILITY 

bodily injury and property damage combined 

bodily injury and property damage combined 
bodily injury and property damage combined 
personal injury 

Minimum $1,000,000 Per Occurrence and Aggregate 

Minimum $1,000,000 Per Occurrence and Aggregate 

Minimum $1,000,000 Per Occurrence and 
$4,000,000 Per Aggregate 

Agent must show proof they have this coverage. 

Per Occurrence Aggregate 

bodily injury and $5,000,000 $5,000,000 
property damage 
combined 

Per Occurrence Aggregate 

* Policy to be written on a claims made basis $1,000,000 $1,000,000 

(3) If Professional Liability insurance is required, Contractor agrees the 
indemnification and hold harmless provisions set forth in the Agreement shall survive the 
termination or expiration of the Agreement for a period of three (3) years unless terminated 
sooner by the applicable statute of limitations. 



C. Employer's Liability. If required by law, CONTRACTOR and all subcontractors 
shall, for the benefit of their employees, provide, carry, maintain and pay for Employer's 
Liability Insurance in the minimum amount of One Hundred Thousand Dollars ($100,000.00) 
per employee, Five Hundred Thousand Dollars ($500,000) per aggregate. 

D. Policies: Whenever, under the provisions of this Agreement, insurance IS 

required of the CONTRACTOR, the CONTRACTOR shall promptly provide the following: 

(1) Certificates of Insurance evidencing the required coverage; 

(2) Names and addresses of companies providing coverage; 

(3) Effective and expiration dates of policies; and 

(4) A provision in all policies affording CITY thirty (30) days written notice 
by a carrier of any cancellation or material change in any policy. 

E. Insurance Cancellation or Modification. Should any of the required insurance 
policies be canceled before the expiration date, or modified or substantially modified, the issuing 
company shall provide thirty (30) days written notice to the CITY. 

F. Waiver of Subrogation. CONTRACTOR hereby waives any and all right of 
subrogation against the CITY, its officers, employees and agents for each required policy. When 
required by the insurer, or should a policy condition not permit an insured to enter into a pre-loss 
agreement to waive subrogation without an endorsement, then CONTRACTOR shall notify the 
insurer and request the policy be endorsed with a Waiver of Transfer of Rights of Recovery 
Against Others, or its equivalent. This Waiver of Subrogation requirement shall not apply to any 
policy which includes a condition to the policy not specifically prohibiting such an endorsement, 
or voids coverage should CONTRACTOR enter into such an agreement on a pre-loss basis. 

L:fonns/insurance requirements for fireworks 
3.7.16 



Meeting Date: Agenda Item 

MarchJ~, 2016 

REQUESTED COMMISSION ACTION: 

Consent 

SHORT TITLE 

Ordinance x Resolution Consideration/ 
Discussion 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
POMP ANO BEACH, FLORIDA, ABOLISHING THE BUDGET 
REVIEW COMMITTEE; PROVIDING AN EFFECTIVE DATE. 

Summary of Purpose and Why: 

Presentation 

The City Commission has determined that it is in the best interest of the City to Abolish the Budget 
Review Committee. 

(1) Origin of request for this action: City Commission 
--~----------------------------------------~------(2) Primary staff contact: Mark E. Berman, City Attorney Ext. 4614 

(3) Expiration of contract, if applicable: 
(4) Fiscal impact and source of funding: 

DEPARTMENTAL 
COORDINATION 
City Attorney 

l City Manager 

DATE 
3/10/16 

ACTION TAKEN BY COMMISSION: 
Ordinance 
15t Reading 

2nd Reading 

l:comsnl20 16-595 

Resolution 
1st Reading 

DEPARTMENTAL 
RECOMMENDA TION 

DEPARTMENTAL HEAD SIGNATURE 

See City Attorney's Comm. #2016-59~ 

(L: f /) I 

Consideration 
Results: 

Workshop 
Results: 



TO: 

FROM: 

RE: 

City Attorney's Communication #2016-594 
March 10,2016 

Dennis W. Beach, City Manager 

Mark E. Berman, City Attorney 

Resolution Abolishing the Budget Review Committee 

Attached please find the following captioned Resolution addressing the above-referenced matter: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, ABOLISHING 
THE BUDGET REVIEW COMMITTEE; PROVIDING AN 
EFFECTIVE DATE. 

Please place this matter on the March 22, 2016 City Commission Agenda. I have attached a 
Commission Agenda Cover Sheet for your convenience. 

Should you have any questions regarding this matter, please feel free to contact me. 

MEB/jrm 
1:corlmanager/20 16-594 

Attachments 



RESOLUTION NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, ABOLISHING 
THE BUDGET REVIEW COMMITTEE; PROVIDING AN 
EFFECTIVE DATE. 

WHEREAS, the City Commission has determined that it is in the best interests of the 

City to abolish the Budget Review Committee; and 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That the Budget Review Committee, formerly created by City 

Resolution No. 2008-155, is hereby abolished and disbanded. 

SECTION 2. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of ________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

MEB/jrm 
3110116 
1:reso/20 16-156 



Meeting Date: March 22, 2016 Agenda Item 7 
REQUESTED COMMISSION ACTION: 

x Consent Ordinance x Resolution Consideration __ Workshop 

SHORT TITLE 
OR MOTION: 

A Resolution of the City Commission of the City of Pompano Beach, FI, approving and 
Authorizing the proper City Officials to execute a Third amendment to the Consultant 
Agreement between the City of Pompano Beach and TLC Engineering For Architecture, 
Inc. for continuing contract for Electrical Engineering Services. (No Cost at this time). 

Summary of Purpose and Why: 

In a previous Commission action, the ranking of the top three firms submitting on RLI H-48-12 titled "Continuing 
Contract for Electrical Engineering Services for Various City Projects" TLC Engineering For Architecture, Inc. 
was one of the top ranked firms. This item is for contract approval. The initial term of the contract is one year 
with up to four (4) annual one year extensions. This is the Third Amendment to this contract. 

There is no cost associated with the approval of this contract. Work Authorizations are negotiated on a project 
b . t b . )y proJec aSls. 
FY14 $0 
FY15 $0 
FY16 $0 
No funds have been allocated towards this contract thus far. 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 
(1) Origin of request for this action: _S-=-t~a;.:..;ff~ _____________________ _ 
(2) Primary staff contact: John Sfiropoulosl Missy Stanley Ext. 70091 4506 
(3) Expiration of contract, if applicable: --.:Ac....:.Lpr;.:..;il-=2:..!..,-=2c..:.0....:...17'---__________________ _ 
(4) Fiscal impact and source of funding: No cost at this time. ~-=--=c..:.-=-~~~~~ ________________ _ 

DEPARTMENTAL 
COORDINATION 
Engineering 
Finance 
Budget 
City Attorney 

_ Advisory Board 

DATE 

!l!$i=l10,! 6 
.. I':> 

...-

( . 

_ Development Se~ces"pirector 
~ City Manager ~ 

ACTION TAKEN BY COMMISSION: 

DEPARTMENTAL 
RECOMMENDATION 
APPROVE 

Ordinance 
1st Reading 

Resolution 
1st Reading 

2nd 
Reading 

Consideration 
Results: 

Workshop 
Results: 



TO: 

FROM: 

VIA: 

RE: 

City Attorney's Communication #2016-592 
March 10,2016 

Missy Stanley, Engineering Secretary 

Jill R. Mesojedec, FRP, Paralegal 

Mark E. Berman, City Attorn~ 

Resolution - TLC Engineering for Architecture, Inc. 

Pursuant to your e-mail of March 8, 2016, I have prepared and attached the following form of 
Resolution: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A THIRD AMENDMENT TO THE 
CONSULTANT AGREEMENT BETWEEN THE CITY OF 
POMP ANO BEACH AND TLC ENGINEERING FOR 
ARCHITECTURE, INC. FOR CONTINUING CONTRACT 
FOR ELECTRICAL ENGINEERING SERVICES; 
PROVIDING AN EFFECTIVE DATE. 

Please feel free to contact me should you have any questions. 

JI R. MESOJEDEC 

Ijrm 
1:cor/engr/20 16-592 

Attachment 



RESOLUTION NO. 2016- __ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS 
TO EXECUTE A THIRD AMENDMENT TO THE 
CONSUL TANT AGREEMENT BETWEEN THE CITY OF 
POMP ANO BEACH AND TLC ENGINEERING FOR 
ARCHITECTURE, INC. FOR CONTINUING 
CONTRACT FOR ELECTRICAL ENGINEERING 
SERVICES; PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That a Third Amendment between the City of Pompano Beach and TLC 

Engineering for Architecture, Inc. for continuing contract for electrical engineering services, a 

copy of which amendment is attached hereto and incorporated by reference as if set forth in full, 

is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

amendment between the City of Pompano Beach and TLC Engineering for Architecture, Inc. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTEDthis ___ dayof ________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

MEB/jnn 
3/10/16 
l:reso/2016-154 



THIRD AMENDMENT 

THIS IS A TmRD AMENDMENT TO THE AGREEMENT dated the ___ day of 

________ 2016, between: 

CITY OF POMPANO BEACH, a municipal corporation of the 
State of Florida, whose address is 100 West Atlantic Boulevard, 
Pompano Beach, Florida 33060, hereinafter referred to as "CTTY," 

and 

TLC ENGINEERING FOR ARCHITECTURE, INC., a Florida, 
corporation having its office and place of business at 255 SOUTH 
ORANGE AVE SUITE 1600, ORLANDO, FL 32801 hereinafter 
refelTed to as "CONSULTANT." 

WHEREAS, the parties entered into a Consultant Agreement with the CITY offering to 

provide Electrical Engineering Services for Various City Projects on April 3, 2013 ("Original 

Agreement"), and approved by Resolution No. 2013-169; and 

WHEREAS, the parties entered into a First Amendment to the Original Agreement on 

March 28,2014, approved by City Resolution No. 2014-182; and 

WHEREAS, the partied entered into a Second Amendment to the Original Agreement on 

March 27,2015, approved by City Resolution No. 2015-223; and 

WHEREAS, the CITY and CONSULTANT have agreed to extend the Original Agreement 

for an additional year. 

WIT N E SSE T H: 

IN CONSIDERATION of the mutual terms, conditions, promises, covenants and payments 

herein set f011h CITY and CONSULTANT agree as follows: 

1. Each "WHEREAS" clause set forth above is true and correct and herein incorporated 

by this reference. 

Third Amendment between the City of Pompano Beach and TLC Engineering For Architecture, Inc. 
Page 1 of3 



2. The Oliginal Agreement between CITY and CONSULTANT, dated Aplil 3, 2013, 

and subsequently amended by Resolution No. 2014-185 and No. 2015-223, copies of which are 

attached hereto as, composite Exhibit "A" shall remain in full force and effect except as specifically 

amended hereinbelow. 

3. The patties hereto agree to extend the original Agreement for one (1) additional one-

year period, ending April 2, 2017. 

4. This Agreement shall bind the parties and their respective executors, 

administrators, successors and assign and shall be fully effective as though the extension had 

been originally included in the Agreement. 

IN WITNESS OF THE FOREGOING, the patties have set their hands and seals the day 

and year first above written. 

Witnesses: 

Attest: 

ASCELET A HAMMOND, CITY CLERK 

Approved by: 

MARK BERMAN, CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

"CITY": 

CITY OF POMPANO BEACH 
By: ______________ _ 

LAMAR FISHER, MAYOR 

By: ______________ _ 

DENNIS W. BEACH, CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this day of _________ , 
2016 by LAMAR FISHER as Mayor, DENNIS W. BEACH as City Manager, and ASCELETA HAMMOND as 
City Clerk of the City of Pompano Beach, Florida, a municipal corporation, on behalf of the municipal corporation, 
who is personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

Third Amendment between the City of Pompano Beach and TLC Engineering For Architecture, Inc. 
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Witnesses: 

#L---

ST ATE OF FLORIDA 

COUNTY OF BROWARD 

"CO NSUL T ANT": 

By:_-----'d===:S.-_=--====::=:~ __ 
Signature 

Typed, Stamped or Printed Name 

Title 

The foregoing instrument was acknowledged before me this /0 fh day of 

as fk /,.jc, I P 4C !YlAA~ ,2016 by JOrje. Keje.s 
of TLC ENGINEERING FOR ARCHITECTURE, INC., on behalf of the corporation. HelShe is 

personally known to m~e or who has produced __________________ _ 

_____ (type of identification) as identificatio 

NOTARY'S SEAL: 

--
.•• ,~:'::~I::~;",. SHERYL SWARTZlE i:'J'.m''''\ Notary Public· State of Florida ~ 

\~. ";j My Comm, Expires Sep 4, 2016 
• '>,r'~ ~ 'iI:~,;: Commission /I EE 832308 .. ~'I~ '\.,\'\ 

'.""" Bonded TIII'Ougll H'tw Ho!lry Aun, , -

OTARY PUB C, TATE OF FL 

Sherf.(/ 5war fz..iG 
(Name of?:Atknowledger Typed, Printed or Stamped) 

££ <6 ~2. ~o8 
Commission Number 

Third Amendment between the City of Pompano Beach and TLC Engineering For Architecture, Inc, 
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RESOLUTION NO. 2015- 223 

CITY OF POMPANO BEACH 
Broward Countv, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS 
TO EXECUTE A SECOND AMENDMENT TO THE 
CONSUL T ANT AGREEMENT BETWEEN THE CITY OF 
POMPANO BEACH AND TLC ENGINEERING FOR 
ARCHITECTURE, INC. FOR CONTINUING 
CONTRACT FOR ELECTRICAL ENGINEERING 
SERVICES; PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That a Second Amendment between the City of Pompano Beach and TLC 

Engineering for Architecture, Inc. for continuing contract for electrical engineering services, a 

copy of which amendment is attached hereto and incorporated by reference as if set forth in full, 

is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

amendment between the City of Pompano Beach and TLC Engineering for Architecture, Inc. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this 24th day of ___ M_a_r_c_h ____ , 2015. 

~OR 
ASCELETA HAMMOND, CITY CLERK 

GBLljrm 
2/10/15 
I :reso/20 15-208 



SECOND AMENDMENT 

THIS IS A SECOND AMENDMENT TO THE AGREEMENT dated the 27 t h day of 

_M_a_r_c_h ______ 2015, between: 

CITY OF POMPANO BEACH, a municipal corporation of the 
State of Florida, whose address is 100 West Atlantic Boulevard, 
Pompano Beach, Florida 33060, hereinafter referred to as "CITY," 

and 

TLC ENGINEERING FOR ARCHITECTURE, INC., a Florida, 
corporation having its office and place of business at 255 SOUTH 
ORANGE AVE SUITE 1600, ORLANDO, FL 32801 hereinafter 
referred to as "CONSULT ANT." 

WHEREAS, the parties entered into a Consultant Agreement with the CITY offering to 

provide Electrical Engineering Services for Various City Projects on April 3, 2013 ("Original 

Agreement"), and approved by Resolution No. 2013-169; and 

WHEREAS, the parties entered into a First Amendment to the Original Agreement on 

March 28, 2014, approved by City Resolution No. 2014-182; and 

WHEREAS, the CITY and CONSULTANT have agreed to extend the Original Agreement 

for an additional year. 

WITNESSETH: 

IN CONSIDERATION of the mutual terms, conditions, promises, covenants and payments 

herein set forth CITY and CONSULTANT agree as follows: 

1. Each "WHEREAS" clause set forth above is true and correct and herein incorporated 

by this reference. 

Second Amendment between the City of Pompano Beach and TLC Engineering For Architecture, Inc. 
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·2. The original Agreement between CITY and CONSULTANT, dated April 3, 2013, 

and subsequently amended on March 28, 2014 copies of which are attached hereto as, composite 

Exhibit "A" shall remain in full force and effect except as specifically amended hereinbelow. 

3. The parties hereto agree to extend the original Agreement for one (1) additional one-

year period, ending April 2, 2016. 

4. This Agreement shall bind the parties and their respective executors, 

administrators, successors and assign and shall be fully effective as though the extension had 

been originally included in the Agreement. 

IN WITNESS OF THE FOREGOING, the parties have set their hands and seals the day 

and year first above written. 

A 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

ITY CLERK 

"CITY": 

L 
(SEAL) 

The foregoing instrument was acknowledged before me this 27th day of _M_a_r_c_h _____ --> 

20 J 5 by LAMAR FISHER as Mayor, DENNIS W. BEACH as City Manager, and ASCELET A HAMMOND as 
City Clerk of the City of Pompano Beach, Florida, a municipal corporation, on behalf of the municipal corporation, 
who is personally known to me. 

NOTARY'S SEAL: 

, ........ " KERVIN ALFRED ,.' ~., PlJ"~,, Id 
l·m" ~..:~ Notary Public· State of Flor a • .:..... . ".~ , 

g. ..f My Comm. Expires Sep 21, 2016 ~ 
\~ ',(T,l Commission # EE 203126 
~"'l' ~. • """,::.:.\",1'-' Bonded Throygh National Notary Alln. r 

Kervin Alfred 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

Second Amendment between the City of Pompano Beach and TLC Engineering For Architecture, Inc. 
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" . 

"CONSULT ANT": 

Witnesses: TLC Engineering For Architecture, Inc. 

'4f~/? ___ _ 
By: _____ ~ ________ ~ ______________ ___ 

Signature 

Typed, Stamped or Printed Name 

Title 

STATE OF FLORIDA 

COUNTY OF BROW ARD 

The foregoing instrument was acknowledged before me this ~% day of 

:-hbrlA J ,2015 by /lector fllC'k ~Qr)zJeZ;. asJ2/V/SION ----:D!f<fr.:rcI:L 

of TLC ENGINEERING FOR ARCHITECTURE, INC., on behalf of the corporation. He/She is 

personally known to me or who has produced 

________ (type of identification) as identification. 

NOTARY'S SEAL: C,STATE OF F 

..:5fJE.R.y,- SWIlR. J-c.LE 
(Name of Acknowledger Typed, Printed or Stamped) 

E £ 8'3 2. 309-' 
Commission Number 

Second Amendment between the City of Pompano Beach and TLC Engineering For Architecture, Inc. 
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RESOLUTION NO. 2014- _18_2 __ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS 
TO EXECUTE A FIRST AMENDMENT TO THE 
CONSULTANT AGREEMENT BETWEEN THE CITY OF 
POMP ANO BEACH AND TLC ENGINEERING FOR 
ARCHITECTURE, INC. FOR CONTINUING 
CONTRACT FOR . ELECTRICAL ENGINEERING 
SERVICES; PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That a First Amendment between the City of Pompano Beach and TLC 

Engineering for Architecture, Inc. for continuing contract for electrical engineering services, a 

copy of which amendment is attached hereto and incorporated by reference as if set forth in full, 

is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

amendment between the City of Pompano Beach and TLC Engineering for Architecture, Inc. 

GBL/jrm 
3/3/!4 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this 25th day of ___ --:.M=a:.=..r=ch'-'---__ , 2014. 

AMBERS, CITY CLERK 

I :resol20 14-184 



FIRST AMENDMENT 

THIS IS A FIRST AMENDMENT TO THE AGREEMENT dated the 28th 

_Mar--"'-'--=c-'h _____ 2014, between: 

CITY OF POMPANO BEACH, a municipal corporation of the 
State of Florida, whose address is 100 West Atlantic Boulevard, 
Pompano Beach, Florida 33060, hereinafter referred to as "CITY," 

and 

TLC ENGINEERING FOR ARCHITECTURE, INC., a Florida, 
corporation having its office and place of business at 255 SOUTH 
ORANGE AVE SUITE 1600, ORLANDO, FL 32801 hereinafter 
referred to as "CONSULTANT." 

dayof 

WHEREAS, the parties entered into a Consultant Agreement for Continuing Contract for 

Electrical Engineering Services for Various City Projects on April 3, 2013 ("Original Agreement"), 

and approved by Resolution No. 2013-169; and 

WHEREAS, the CITY and CONSULTANT have agreed to extend the Original Agreement 

for one (l) additional one-year period; 

WITNESSETH: 

IN CONSIDERATION of the mutual terms, conditions, promises, covenants and payments 

herein set forth CITY and CONSULTANT agree as follows: 

1. Each "WHEREAS" clause set forth above is true and correct and herein incorporated 

by this reference. 

2. The original Agreement between CITY and CONSULTANT, dated April 3, 2013, a 

copy ofwlllch is attached hereto and made a part hereof as Exhibit "A," shall remain in full force and 

effect except as specifically amended hereinbelow. 

First Amendment between the City of Pompano Beach and TLC Engineering For Architecture, Inc. 
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3. The parties hereto agree to extend the original Agreement for one (I) additional one-

year period, ending April 2, 2015. 

4. The Original Agreement is amended by adding additional language as follows: 

ARTICLE 28 - PUBLIC RECORDS 

A. The City of Pompano Beach is a public agency 
subject to Chapter 119, Florida Statutes. The CONSULTANT shall 
comply with Florida's Public Records Law. Specifically, the 
CONSULTANT shall: 

(1) Keep and maintain public records that 
ordinarily and necessarily would be required by the city in order to 
perform the service; and 

(2) Provide the public with access to such public 
records on the same terms and conditions that the City would 
provide the records and at a cost that does not exceed that provided 
in Chapter 199, Fla. Stat., or as otherwise provided by law; and 

(3) Ensure that public records that are exempt or 
that are confidential and exempt from public record requirements 
are not disclosed except as authorized by law; and 

(4) Meet all requirements for retaining public 
records and transfer to the City, at no cost, all public records in 
possession of the CONSULTANT upon termination of the contract 
and destroy any duplicate public records that are exempt or 
confidential and exempt. All records stored electronically must be 
provided to the city in a format that is compatible with the 
information technology systems of the City. 

B. The failure of CONSULTANT to comply with the 
provisions set forth in this section shall constitute a Default and 
Breach of this Agreement and the city shall enforce the Default in 
accordance with the provisions set forth in the Agreement or as 
provided by law. 

5. This Agreement shall bind the parties and their respective executors, 

administrators, successors and assign and shall be fully effective as though the extension had 

been originally included in the Agreement. 

First Amendment between the City of Pompano Beach and TLC Engineering For Architecture, Inc. 
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, . 

IN WITNESS OF THE FOREGOING, the parties have set their hands and seals the day 

and year first above written. 

"CITY": 

Witnesses: CITY OF PO PANO BEACH 

J r J'~YOR { 
• ···.1·· -- 'j-..~") ___ 

By: tletlz..:."::Jv~~ -z; 
DENNIS W. BEACH, CITY MANAGER 

~est: 
" '\ 

MBERS, CITY CLERK. 

--& .... , ~v:2 '-/ . \ 

GORDON B. LfNN, CITY A TIORNEY 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

(SEAL) 

The foregoing instrument was acknowledged before me this 28th day of 
March , 2014 by LAMAR FISHER as Mayor, DENNIS W. BEACH as City 

Manager, and MARY L. CHAMBERS as City Clerk of the City of Pompano Beach, Florida, a 
municipal corporation, on behalf of the municipal corporation, who is ~ersonally known to me. 

&t;v~ ~,c 
NOTARY'S SEAL: NOTARYPUBLIC,"STATE OF FLORIDA 

;\I\RY,(. KRYSTAL AARON S NOTARY PUBLIC 
~c.. ~ \;STATE OF FLORIDA 

, 1~ Comm# EE374865 
'Jfft,rcn~i<b Expires 2114/2017 

Krystal Aaron 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

First Amendment between the City of Pompano Beach and TLC Engineering For Architecture, Inc. 
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, . 

"CONSULTANT": 

Witnesses: TLC Engineering For Architecture, Inc. 

1L-9~ By: ________________ _ 

Signature 

Typed, Stamped or Printed Name 

Ptlnc.\~' ~ Sc.rHu f.)cJ-<lc.j) E{)S" 
Title f'\'t.,U 

STATE OF FLORIDA 

COUNTY OF BROW ARD 

The foregoing instrument was acknowledged before me this 7 day of 

of TLC ENGINEERING FOR ARCHITECTURE, INC., on behalf of the corporation. He/She is 

~onally known to m9r who has produced _________________ _ 

_____ (type of identification) as identification. 

NOTARY'S SEAL: 

SHERYl SWARTZU 
NoQIy PutItIc • IlItt of F10riU 

• My C ••• EJpirn S., 4, 20ft 
CCllllllllIiDI • H ... .... --...... .... 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

First Amendment between the City of Pompano Beach and TLC Engineering For Architecture, Inc. 
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., 
RESOLUTION NO. 2013- 169 

CITY OF POMP ANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS 
TO EXECUTE A CONTRACT FOR 
CONSUL TINGIPROFESSIONAL SERVICES BETWEEN 
THE CITY OF POMPANO BEACH AND TLC 
ENGINEERING FOR ARCHITECTURE, INC. FOR 
CONTINUING CONTRACT FOR ELECTRICAL 
ENGINEERING SERVICES; PROVIDING AN 
EFFECTIVE DATE. 

BE IT RESOL YED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That an agreement between the City of Pompano Beach and TLC 

Engineering for Architecture, Inc. for continuing contract for electrical engineering services, a 

copy of which agreement is attached hereto and incorporated by reference as if set forth in fuU, is 

hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

agreement between the City of Pompano Beach and TLC Engineering for Architecture, Inc. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this 28th_ day of ____ M-'-'-ar=--cc::..:..h=---___ , 2013. 

GBLljnn 
2/15/13 
1:reso/20 [3·176 



CITY OF POMPANO BEACH, 
FLORIDA 

CONSULTANT AGREEMENT 

with 

Flor~da'$ Warmest Welcom. 

CONTINUING CONTRACT FOR ENGINEERING SERVICES 
for 

Electrical Engineering Services 



CONTRACT FOR 
CONSUL TING/PROFESSIONAL SERVICES 

This Contract is made as of the 3 rd day of April , 2013, by and 
between the CITY OF POMPANO BEACH, a municipal corporation of the State of Florida, 
hereinafter referred to as "CITY", and TLC Engineering for Architecture ( ) an individual, ( ) a 
partnership, (X) a corporation, authorized to do business in the State of Florida, hereinafter 
referred to as the ·Consultant" 

WHEREAS, the Consultant is able and prepared to provide such services as City 
requires under the terms and conditions set forth herein; and 

WHEREAS, the City Commission has approved the recommendation that Consultant be 
employed by the City and authorized the negotiation of contractual terms. 

NOW, THEREFORE, in consideration of the mutual promises herein, the City and the 
Consultant agree as follows: 

ARTICLE 1 - SERVICES/CONSULTANT AND CITY REPRESENTATIVES 

The Consultant's responsibility under this Contract is to provide professional consulting 
services as more specifically set forth in RLI H-48-12 as set forth in Exhibit A and incorporated 
herein in its entirety. 

The Consultant's representative shall be Steve Rollin. PE. RCDD, LEED AP 

The CITY's representative shall be City Engineer or designee, 

AR.TICLE 2 - SCHEDULE/PERIOD OF SERVICE 

The CONSULTANT shall adhere to the schedule given in each work authorization after 
receiving the "Notice to Proceed." 

Reports and other items shall be delivered or completed in accordance with the detailed 
schedule set forth in individual Work Authorizations or Task Orders as negotiated. 

The Term of this Agreement shall be for an initial period of one (1) year from the date of 
execution by both the City and the Consultant. Thereafter, the term may be extended for an 
additional four one (1) year renewals upon the written consent of both the City and the 
Consultant. 

ARTICLE 3 - PAYMENTS TO CONSULTANT 

A. City agrees to pay Consultant in consideration for its services described herein. 
It is the intention of the parties hereby to ensure that unless otherwise directed by the City in 
writing, Consultant will continue to provide services as specified in Exhibit A for the term of this 
Contract. 

8. Price Formula. City agrees to pay Consultant as negotiated on a Task Order or 
Work Authorization basis. Each task order or work authorization shall specifically identify the 
scope of the work to be performed and the fees for said services. 
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C. Fee Determination. Each individual Task Order or Work Authorization may be 
negotiated for fees to be eamed by Time and Materials with a Not to Exceed Amount, Lump 
Sum, or a combination of both methods for subtasks contained therein. The total amount to be 
paid by the City under a Task Order or Work Authorization shall not exceed specified amounts 
for all services and materials including "out of pocket" expenses as specified in Paragraph E 
below and also including any approved subcontracts unless otherwise agreed in writing by both 
parties. The Consultant shall notify the City's Representative in writing when 90% of the "not to 
exceed amount" for the total Task Order or Work Authorization has been reached. The 
Consultant will bill the City on a monthly basis, or as otherwise provided. Time and Materials 
billing will be made at the amounts set forth in Exhibit B for services rendered toward the 
completion of the Scope of Work. Where incremental billings for partially completed items are 
permitted, the total billings shall not exceed the estimated percentage of completion as of the 
billing date It is acknowledged and agreed to by the Consultant that the dollar limitation set 
forth in this section is a limitation upon and describes the maximum extent of City's obligation to 
pay Consultant, but does not include a limitation upon Consultant's duty to perform all services 
set forth in Exhibit A for the total compensation in the amount or less than the guaranteed 
maximum stated above. 

D. Invoices received by the City from the Consultant pursuant to this Contract will be 
reviewed and approved in writing by the City's Representative, indicating that services have 
been rendered in conformity with the Contract, and then will be sent to the City's Finance 
Department for payment. All invoices shall contain a detailed breakdown of the services 
provided for which payment is being requested. Invoices shall be paid ;n accordance with the 
Florida State Statutes governing this process. In addition to detailed invoices, upon request of 
the City's representative, Consultant will provide City with detailed periodic Status Reports on 
the project. 

E. "Out-of-pocket" expenses shall be reimbursed up to an amount not to exceed 
amounts included in each Work Authorization or Task Order. All requests for payment of ·out
of-pocket" expenses eligible for reimbursement under the terms of this Contract shall include 
copies of paid receipts, invoices, or other documentation acceptable to the City's 
Representative and to the Finance Department. Such documentation shall be sufficient to 
establish that the expense was actually incurred and necessary in the performance of the Scope 
of Work described in a Work Authorization and this Contract. All out-of- pocket, reimbursables 
and expenses shall be billed at actual amount paid by Consultant, with no markup. 

F. Final Invoice: In order for both parties herein to close their books and records, 
the Consultant will clearly state "Final Invoice" on the Consultant's finaillast billing to the City. 
This final invoice shall also certify that all services provided by ConSUltant have been properly 
performed and all charges and costs have been invoiced to the City. Because this account will 
thereupon be closed, any and other further charges not properly included on this final invoice 
are waived by the Consultant. 

ARTICLE 4- TRUTH-IN-NEGOTIATION CERTIFICATE 

Signature of this Contract by the ConSUltant shall also act as the execution of a truth in 
negotiation certificate, certifying that the wage rates, overhead charges, and other costs used to 
determine the compensation provided for this Contract are accurate, complete and current as of 
the date of the Contract and no higher than those charged the Consultant's most favored 
customer for the same or substantially similar service. Should the City determine that said rates 
and costs were significantly increased due to incomplete, non-current or inaccurate 
representation, then said rates shall be adjusted accordingly. 
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ARTICLE 5 - TERMINATION 

This Contract may be cancelled by the Consultant. upon thirty (30) days prior written 
notice to the City's Representative, in the event of substantial failure by the City to perform in 
accordance with the terms of this Contract through no fault of the Consultant. It may also be 
terminated, in whole or in part, by the City, with or without cause, immediately upon written 
notice from the City's Representative or the City Manager to the Consultant. Unless the 
Consultant is in breach of its Contract. the Consultant shall be paid for services rendered to the 
City's satisfaction through the date of termination. Ten Dollars ($10.00) paid to the Consultant, 
the adequacy of which is acknowledged, is given as specific and independent consideration of 
the City's right to terminate this Contract for convenience. Termination for cause by the City 
shall include, but not be limited to, failure to suitably perform the work, failure to continuously 
perform the work in a manner calculated to meet or accomplish the objectives of the City as set 
forth herein, or multiple breach of the provisions of this Contract notwithstanding whether any 
such breach was previously waived or cured. After receipt of a Termination Notice and except 
as otherwise directed by the City the Consultant shall: 

A. Stop work on the date and to the extent specified. 

B. Terminate and settle all orders and subcontracts relating to the performance of 
the terminated work. 

C. Transfer all work documents in process, completed work, and other materials 
related to the terminated work to the City. 

D. Continue and complete all parts of the work that have not been terminated. 

ARTICLE 6 - PERSONNEL 

The Consultant is, and shall be, in the performance of al1 work services and activities 
under this Contract, an independent Contractor, and not an employee, agent, or servant of the 
City. All persons engaged in any of the work or services performed pursuant to this Contract 
shall at all times, and in all places, be subject to the Consultant's sole direction, supervision, and 
control and shall not in any manner be deemed to be employees of the City. The Consultant 
shall exercise control over the means and manner in which it and its employees perform the 
work. This contract does not create a partnership or joint venture between the parties. 

The Consultant represents that it has, or will secure at its own expense, all necessary 
personnel required to perfonn the services under this Contract. Such personnel shall not be 
employees of or have any contractual relationship with the City, nor shall such personnel be 
subject to any withholding for tax, Social Security or other purposes by the City, nor be entitled 
to any benefits of the City including, but not limited to, sick leave, pension benefits, vacation, 
medical benefits, life insurance, workers or unemployment compensation benefits, or the like 
from the City. 

All of the services required hereunder shall be performed by the Consultant or under its 
supervision, and all personnel engaged in performing the services shall be fully qualified and, if 
required, authorized or permitted under state and local law to perform such services. 

Any changes or substitutions in the Consultant's key personnel, as may be listed in 
Article 1, must be made known to the City's Representative at the time substitution becomes 
effective. 
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The Consultant warrants that all services shall be performed by skilled and competent 
personnel to the highest professional standards in the field. 

AR1"ICLE 1 - SUBCONTRACTING 

Consultant may subcontract any services or work to be provided to City with the prior 
written approval of the City's Representative. The City reserves the right to accept the use of a 
subcontractor or to reject the selection of a particular subcontractor and to inspect all facilities of 
any subcontractors in order to make determination as to the capability of the subcontractor to 
perform properly under this Contract. The City's acceptance of a subcontractor shall not be 
unreasonably withheld. The Consultant is encouraged to seek small business enterprises and 
utilize businesses that are physically located in the City of Pompano Beach with a current 
BusIness Tax Receipt for participation in its subcontracting opportunities. 

ARTICLE 8 - FEDERAL AND STATE TAX 

The City is exempt from payment of Florida State Sales and Use Taxes. The City will 
provide the Consultant with the current state issued exemption certificate. The Consultant shall 
not be exempted from paying sales tax to its suppliers for materials used to fulfill contractual 
obligations with the City, nor is the Consultant authorized to use the City's Tax Exemption 
Number in securing such materials. 

The Consultant shall be responsible for payment of its own and its share of its 
employees' payroll, payroll taxes, and benefits with respect to this Contract 

ARTICLE 9 - AVAILABILITY OF FUNDS 

The City's performance and obligation to pay under this contract i,s contingent upon 
appropriation for various projects, tasks and other professional services by the City as are 
normally approved. 

ARTICLE 10 "INSURANCE REQUIREMENTS 

The Consultant shall not commence work under this Contract until it has obtained all 
Insurance required under this paragraph and such insurance has been approved by the Risk 
Manager of the City. nor shall the Consultant allow any Subcontractor to commence work on its 
sub-contract until the aforementioned approval is obtained. 

CERTIFICATE OF INSURANCE, reflecting evidence of the required insurance, shall be 
filed with the Risk Manager prior to the commencement of the work. The Certificate shall 
contain a provision that coverage afforded under these policies will not be cancelled, will not 
expIre and will not be materially modified until at least thirty (30) days prior written notice has 
been given to the City, Policies shall be issued by companies authorized to conduct business 
under the laws of the State of Florida and shall have adequate Policyholders and Financial 
ratings in the latest ratings of A. M. Best and be part of the FlOrida Insurance Guarantee 
Association Act. 

Insurance shall be in force until all work required to be perfonned under the tenns of the 
Contract is satisfactorily completed as evidenced by the formal acceptance by the City. In the 
event the Insurance Certificate provided indicates that the insurance shaH terminate and lapse 
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during the period of this Contract, the Consultant shall furnish, at least ten (10) days prior to the 
expiration of the date of such insurance, a renewed Certificate of Insurance as proof that equal 
and like coverage for the balance of the period of the Contract and extension thereunder is in 
effect. The Consultant shall not continue to work pursuant to this Contract unless all required 
insurance remains in full force and effect. 

Limits of Liability for required insurance are shown in Exhibit C. 

The City of Pompano Beach must be named as an additional insured for the Automobile 
and Commercial General Liability Coverage. 

For Professional Liability, if coverage is provided on a claims made basis, then coverage 
must be continued for the duration of this Contract and for not less than one (1) year thereafter, 
or in lieu of continuation, provide an "extended reporting clause" for one (1) year. 

Consultant shall notify the City Risk Manager in writing within thirty (30) days of any 
claims filed or made against the Professional Liability Insurance Policy. 

For Workers' Compensation Insurance, coverage shall be maintained during the life of 
this Contract to comply with statutory limits for all employees, and in the case of any work 
sublet, the Consultant shall require any Subcontractors similarly to provide Workers' 
Compensation Insurance for aJl the latter's employees unless such employees are covered by 
the protection afforded by the Consultant. The Consultant and his Subcontractors shall 
maintain during the life of this Contract Employer Liability Insurance. 

ARTICLE 11 -INDEMNIFICATION 

1. The Consultant agrees to indemnify and hold harmless the City, its officers, 
agents and employees against any loss, damage or expense (including all costs and reasonable 
attorneys' fees and appellate attorneys' fees) suffered by City from any claim, demand, 
judgment, decree, or cause of action of any kind or nature to the extent caused by any 
negligence, recklessness, or intentionally wrongful conduct of Consultant, or its agents, 
servants, or employees, in the performance of services in the performance of the contract. 

2. The Consultant agrees, to the fullest extent permitted by law, to indemnify and 
hold harmless the City, its officers, agents and employees against any loss, damage, or 
expense (including all costs and reasonable attorneys' fees and appellate attorneys' fees) 
suffered by the City from (a) any breach by the Consultant of this Contract; (b) any misconduct 
by the Consultant; (c) any inaccuracy in or breach of any of the representations, warranties or 
covenants made by the Consultant herein; (d) any claims, suits, actions, damages or causes of 
action arising during the term of this Contract for any personal injury, loss of life or damage to 
property to the extent caused by any negligence, recklessness, or intentionally wrongful 
performance of this Contract by the Consultant and the Consultant's agents, employees, 
invitees. Such obligation to indemnify and hold harmless shall include all costs, expenses and 
liabilities incurred by the City in connection with any such claim, suit, action or cause of action, 
including the investigation thereof and the defense of any action or proceeding brought thereon 
and any order, judgment or decree which may be entered in any such action or proceeding or 
as a result thereof. Consultant acknowledges and agrees that City would not enter into this 
contract without this indemnification of City by Consultant, and that the City entering into this 
Contract shall constitute good and sufficient consideration for this indemnification. These 
provisions shall survive the expiration or earlier termination of this Contract. Nothing in this 
Contract shall be construed to affect in any way the City's rights, privileges, and immunities as 
set forth in Florida Statute § 768.28. 
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3. Twenty-five Dollars ($25.00) of the amount paid to Consultant is given as 
separate, distinct and independent consideration for the Consultant's grant of this indemnity, the 
sufficiency and receipt of this consideration is acknowledged by the Consultant. 

ARTICLE 12 - SUCCESSORS AND ASSIGNS 

The City and the Consultant each binds itself and its partners, successors, executors, 
administrators and assigns to the other party of this Contract and to the partners, successors, 
executors, administrators and assigns of such other party, in respect to all covenants of this 
Contract. Except as above, neither the City nor the Consultant shall assign, sublet, encumber, 
conveyor transfer its interest in this Contract without prior written consent of the other. Nothing 
herein shall be construed as creating any personal liability on the part of any officer or agent of 
the City, which may be a party hereto, nor shall it be construed as giving any rights or benefits 
hereunder to anyone other than the City and the Consultant. 

ARTICLE 13 - REMEDIES 

The laws of the State of Florida shall govern this Contract. Any and all legal action 
between the parties arising out of the Contract will be held in Broward County. No remedy 
herein conferred upon any party is intended to be exclusive of any other remedy, and each and 
every such remedy shall be cumulative and shall be in addition to every other remedy given 
hereunder or now or hereafter existing at law or in equity or by statute or otherwise. No single 
or partial exercise by any party of any right, power, or remedy hereunder shall preclude any 
other or further exercise thereof. 

ARTICLE 14 - CONFLICT OF INTEREST 

The Consultant represents that it has no interest and shall acquire no interest, either 
direct or indirect, which would conflict in any manner with the performance of services required 
hereunder, as provided for in the Code of Ethics for Public Officers and Employees (Chapter 
112, Part 11[, Florida Statutes). The Consultant further represents that no person having any 
interest shall be employed for said performance. 

The Consultant shall promptly notify the City's representative, in writing, by certified mail, 
of a potential conftict(s) of interest for any prospective business association, interest or other 
circumstance, which may influence or appear to influence the Consultant's judgment or quality 
of services being provided hereunder. Such written notification shall identify the prospective 
business association, interest or circumstance, the nature of work that the Consultant may 
undertake and request an opinion of the City as to whether the association, interest or 
circumstance would, in the opinion of the City, constitute a conflict of interest if entered into by 
the Consultant. The City agrees to notify the Consultant of its opinion by certified mail within 
thirty (30) days of receipt of notice by the Consultant. If, in the opinion of the City, the 
prospective business association, interest, or circumstance would not constitute a connict of 
interest by the Consultant, the City shall so state in the notice and the Consultant shall at its 
option, enter into said association, interest or circumstance and it shall be deemed not a conflict 
of interest with respect to services provided to the City by the Consultant under the terms of this 
Contract. 

ARTICLE 15 - EXCUSABLE DELAYS 

The Consultant shall not be considered in default by reason of any failure in 
performance if such failure arises out of causes reasonably beyond the control of the Consultant 
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or its subcontractors and without their fault or negligence. Such causes include, but are not 
limited to, acts of God; natural or public health emergencies; freight embargoes; and abnormally 
severe and unusual weather conditions. 

Upon the Consultant's request, the City shall consider the facts and extent of any failure 
to perform the work and, if the Consultant's failure to perform was without it, or its 
subcontractors fault or negligence, the Contract Schedule and/or any other affected provision of 
this Contract shall be revised accordingly: subject to the City's rights to change, terminate, or 
stop any or all of the work at any time. 

ARTICLE 16 - DEBT 

The Consultant shall not pledge the City's credit or attempt to make it a guarantor of 
payment or surety for any contract, debt, obligation, judgment, lien or any form of indebtedness. 
The Consultant further warrants and represents that it has no obligation or indebtedness that 
would impair its ability to fulfill the terms of this Contract. 

ARTICLE 17 - DISCLOSURE AND OWNERSHIP OF DOCUMENTS 

The Consultant shall deliver to the City's representatives for approval and acceptance, 
and before being eligible for final payment of any amounts due, all documents and materials 
prepared by and for the City under this Contract. 

All written and oral information not in the public domain or not previously known, and al/ 
information and data obtained, developed, or supplied by the City or at its expense will be kept 
confidential by the Consultant and will not be disclosed to any other party, directly or indirectly, 
without the City's prior written consent unless required by a lawful order. All drawings, maps, 
sketches, programs, data base, reports and other data developed, or purchased, under this 
Contract for or at the City's expense shall be and remain the City's property and may be 
reproduced and reused at the discretion of the City. 

The City and the Consultant shall comply with the provisions of Chapter 119, Florida 
Statutes (Public Records Law). 

All covenants, agreements, representations and warranties made herein, or otherwise 
made in writing by any party pursuant hereto, including but not limited to any representations 
made herein relating to disclosure or ownership of documents, shall survive the execution and 
delivery of this Contract and the consummation of the transactions contemplated thereby. 

ARTICLE 18 - CONTINGENT FEES 

The Consultant warrants that it has not employed or retained any company or person, 
other than a bona fide employee working sofely for the Consultant to solicit or secure this 
Contract and that it has not paid or agreed to pay any person, company, corporation, individual, 
or firm, other than a bona fide employee working solely for the Consultant, any fee, commission, 
percentage, gift, or any other consideration contingent upon or resulting from the award or 
making of this Contract. Violation of this Article shall constitute a forfeiture of this Contract by 
Consultant. 

ARTICLE 19 - ACCESS AND AUDITS 
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The Consultant shall maintain adequate records to justify all charges, expenses, and 
cost incurred in estimating and performing the work for at least three (3) years after completion 
of this Contract. The City shall have access to such books, records, and documents as required 
in this section for the purpose of inspection or audit during normal business hours, at the 
Consultant's place of business. 

ARTICLE 20 - NONDISCRIMINATION 

The Consultant warrants and represents that all of its employees are treated equally 
during employment without regard to race, color, religion. disability, sex, age, national origin, 
ancestry, marital status, and sexual orientation. 

ARTICLE 21 -INTERPRETATION 

The language of this Contract has been agreed to by both parties to express their mutual 
intent and no rule of strict construction shall be applied to either party hereto. The headings are 
for reference purposes only and shall not affect in any way the meaning or interpretation of this 
Agreement. All personal pronouns used in this Agreement shall include the other gender, and 
the singular, the plural, and vice versa, unless the context otherwise requires. 

ARTICLE 22 - AUTHORITY TO PRACTICE 

The Consultant hereby represents and warrants that it has and will continue to maintain 
all licenses and approvals required to conduct its business, and that it will at all times conduct its 
business activities in a reputable manner. Proof of such licenses and approvals shall be 
submitted to the City's representative upon request. 

ARTICLE 23 - SEVERABILITY 

If any term or provision of this Contract, or the application thereof to any person or 
circumstances shall, to any extent be held invalid or unenforceable, to remainder of this 
Contract, or the application of such terms or provision, to persons or circumstances other than 
those as to which it is held invalid or unenforceable, shall not be affected, and every other term 
and proviSion of this Contract shaH be deemed valid and enforceable to the extent permitted by 
law. 

ARTICLE 24 - ENTIRETY OF CONTRACTUAL AGREEMENT 

The City and the Consultant agree that this Contract, together with the Exhibits hereto, 
sets forth the entire agreement between the parties, and that there are no promises or 
understandings other than those stated herein. It is further agreed that no modification, 
amendment or atteration in the terms or conditions contained herein shall be effective unless 
contained in a written document executed with the same formality and off equal dignity herewith. 
None of the provisions, terms and conditions contained in this Contract may be added to, 
modified, superseded or otherwise altered, except by written instrument executed by the parties 
hereto in accordance with Article 25 - Modification of Work. In the event of any conflict or 
inconsistency between this Contract and the provisions in the incorporated Exhibits, the terms of 
this Contract shall supersede and prevail over the terms In the Exhibits. 
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ARTICLE 25 - MODIFICATION OF SCOPE OF WORK 

The City reserves the right to make changes in the Scope of Work, including alterations, 
reductions therein or additions thereto. Upon receipt by the Consultant of the City's notification 
of a contemplated change, the Consultant shall, in writing: (1) provide a detailed estimate for 
the increase or decrease in cost due to the contemplated change; (2) notify the City of any 
estimated change in the completion date; and (3) advise the City if the contemplated change 
shall affect the Consultant's ability to meet the completion dates or schedules of this Contract. 

If the City so instructs in writing, the Consultant shall suspend work on that portion of the 
Scope of Work affected by a contemplated change, pending the City's decision to proceed with 
the change. 

If the City elects to make the change, the City shall initiate a Work Authorization or Task 
Order Amendment and the Consultant shall not commence work on any such change until such 
written amendment is signed by the Consultant and the City Manager, and if such amendment 
is in excess of $25,000, it must also first be approved by the City Commission and signed by the 
appropriate City Official authorized by the City Commission 

The City shall not be liable for payment of any additional or modified work, which is not 
authorized in the manner provided for by this Article. 

ARTICLE 26 - NOTICE 

All notices required in this Contract shall be sent by certified mail, return receipt 
requested, to the following: 

FOReITV: 
City Manager 
City of Pompano Beach 
Post Office Drawer 1300 
Pompano Beach, Florida 33061 

FOR CONSULTANT: 
Steve Rollin 
TLC Engineering for Architecture 
800 Fairway Drive, Suite 250 
Deerfield Beach, FL 33441 

ARTICLE 27 - OWNERSHIP OF DOCUMENTS 

All finished or unfinished documents, data, reports, studies, surveys, drawings, maps, 
models and photographs prepared or provided by the Consultant in connection with this 
Contract shall become property of the City, whether the project for which they are made is 
completed or not, and shall be delivered by Consultant to City within ten (10) days of notice of 
tenmination. If applicable, City may withhold any payments then due to Consultant until 
Consultant complies with the provisions of this section. 
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Witnesses: 

y. t4L--
BERS 

STATE OF FLORIDA 
COUNTY OF BROWARD 

"CITY" 

CITY OF POMPANO BEACH 

(SEAL) 

The foregoing instrument was acknowledged before me this 3 rd day of 
April ,2013 by LAMAR FISHER. as Mayor, DENNIS W. BEACH, as City Manager 

and MARY L. CHAMBERS, as City Clerk of the City of Pompano Beach, Florida, a municipal 
corporation, on behalf of the municipal corporation. who are personally known to me. 

NOTARY'S SEAL: 

Contract for Consuldng/Electrical Engineering Services 

NOTARY PUBLIC, STATE OF FLORIDA 

Krystal Aaron 
(Name of Acknowledger Typed, Printed or 
Stamped) 

Commission Number 
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Witnesses: . 

(ivJ.-d~ 
Signature q. 
Teresita Lopez 
Name Typed, Printed or Stamped 

STATE OF FLORIDA 
COUNTY OF BROWARD 

"CONSULTANT" 

BY~2 
Signature -

Hector Erick Gonzalez 
Name Typed, Printed or Stamped 

Title: Director of South Florida Operations 

Address: 5757 Blue Lagoon Drive, Suite 400 
Miami, FL 33126 

k .1
1 '7fJl r The foregoing instrument was ac nowledged. before me this ._6 day of 

ri!hrc/. I ,2013 by f. 0/· It' , on behalf 
of . ~e/she is personally known to me or who has produced 
_~P-:"'::'=~J..U-'l---'-""-'-Io~=--<-..C..-+-__ ,(type of identification) as identification. 

NOTARY'S SEAL: 

G 
VANESSA G. BffiMtJDEZ fil MY C0t.41011SSOl #fEl~72 

.. ..,; EXPIRES; DEC 20, 2015 
W/ Boalltd ttroo~ 1 S1 Stalnli.Jooce 

~' ~ 
~RIDA 

Vanessa G. Benmudez 
(Name of Acknowledger Typed, Printed or 
Stamped) 

#EE154972 
Commission Number 
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m 
ENGINEERING 
fall ARCH1TECTURE 

February 13. 2013 

City of Pompano Beach 
1201 NE 5th Avenue 
Pompano Beach. FL 33060 

-----

Re: Continuing Contract for Electrical Engineering Services 
RLI H-48-12 

Dear Sirs: 

TLC Engineering for Architecture is pleased to be one of the consultant firms selected to provide 
electrical engineering services to the City of Pompano Beach as per RlI H-48-12. 

Our scope of services consists of electrical engineering. cost estimating and construction 
management for design, preparation of construction drawings, specifications, contract 
administration and project inspection services for the construction of various electrical projects 
with constructions costs that will not exceed $2 million, and for any study activity for which fees 
will not exceed $200,000. 

The team consists of the following members: 

Firm Name Role 
TLC Engineering for Architecture 
CIMA 

Electrical Engineering 
Construction Management 
Cost Estimating CMS 

We appreciate the opportunity to work with the City of Pompano Beach. If you need any 
additional information, please do not hesitate to contact us. 

Best regards, 

TLC ENGINEERING FOR ARCHITECTURE. INC. 
5757 Blue Lagoon Drive. Suite 400. Miami, Fl 33126-2078 

Phone 305.266.6553 www.tlc-englneers.com Fax 305.266.6695 



ENGINEER I NG 
FOR UCHITECTURE City of Pompano Beach 

Continuing Contract for Electrical Engineering Services 

TLC Standard Hourly Rates 
Professional Engineering Services Proposal 

February 13, 2013 

TLC Engineering for Architecture, Inc. 

BILLING 
FACTOR DESIGNATION 

6 

5 

4 

3 

2 

1 

Director 

Senior Engineer, Manager 

Project Engineer, Manager 

Engineer, Specialist 

Graduate Engineer, Designer, Administrative Secretary 

Technician, Secretary, Intern, Clerical 

Rates subject to change with 30 days prior notice. 

8/1/12 - 7/31/13 
BILLING RATES 

$ 195 

165 

135 

105 

85 

60 

Forensic Engineering and Special Consulting - 1.5 to 2.0 times normal billing rate 



TLCENGI·01 CDIXON 

ACORD" CERTIFICATE OF LIABILITY INSURANCE I DATE (MM«lD/YYYY) 

~ 3130/2015 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUCIES 
BELOW. THIS ceRTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER,AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate l10lder Is an ADDITIONAL INSURED, the pollcy(lesl must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require lin endorsement. A statement on thIs eertfficete does not confer rights to the 
certificalB holder In lieu of such endorsement(iII). 

PRODUCER S~~~~CT 
Ames & Gough r.tlc~:o. Et<tl: (703) 827·2:277 ! r~.Nol: (703) 827-2279 8300 Greens oro Drive 
Suite 980 ~D~SS: Info@amesgough.com 
McLean, VA 22102 

IIoiSURER(S) AfFORDING COVERME NAIC. 
INSURER A: Valley_ Forge Insurance ComJ!iH!Y A(XV) 20508 

INSURED INSlJRER B :Amerlcan Ca$ua!ty Co of Reading, PA A~ 20427 
TLC Engineering for Architecture, Inc. INSlJRER C : Continental Casualty Com~any(CNA) A(XV) 20443 
255 South Orange Ave 

INSURER D: 8m 1600 
Orlando, FL 32801 INSURER E: 

INSURER F: 

COVERAGES CERTIFICATE NUMBER' REVISION NUMBER' 
THIS IS TO CERTIFY TIiA T THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUEO TO THE INSURED NAMEO ABOVE FOR THE POLICY PERIOO 
INDICATED. NOTVVITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIACATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS At«) CONDmONS OF SUCH POLICIES. UMITS SHOWN MAY HAVE SEEN REDUCED BY PAID ClAIMS. 

:I~sr TYPr; OF IHSU~C£ I'Nio WVD POLICY NUMBER 1(~'6~ !1~'i,~1 LIMITS 

A X CQMMERCIAI. GENI!RAI. LIABILITY ElICH OCCURRENCE $ 1.IMlO,OO( 
r--p Cl./dMS-IMCE 0 OCCUR ~029282866 03130{2015 03/30/2016 ~S't~1 1,OOO.OOC $ 
I--

5.00Jl I-- Ma) EXP (My 0110 """""'I S 

r-- PERSONAl. & AIJIIINJURY $ 1,OOO,OO~ 

GEN'L AGGREGA 1£ LIMIT APPLIES PER: GENERAL AGGREGATE S 2,OOO,OO~ R pOLICY [!) ~ [!) LOC PROOUCTS·CO~PAGG S 2,000,000 

OTHER: S 

AUTOIliOBlU! LIABILITY I ~=tlS1NGLE WoIlT S 1,000,000 
B rxNNAUTO 14029282778 03130/2015 0313012016 IIOOILY INJURY {F'w_l $ 

r-- AU. OWNeD - SCHEOULED BOOfL Y INJURY (F'w IOCddent) $ 
AUTOS - Alffi)S r-- NON'()WNED ~';'~tI'AMAGE HIREOAUTOS AUTOS $ 

I-- - s 
X UMBREllA LlAB MOCCUR EACH OCCURRENCE $ 10,000,000 

r--
L6012046375 03/3012015 03130{2016 10,OOO.O()(] C EXCESSI.IA8 CtAlMS-MAOE AGGru:GATE $ 

OEl)J I RfTENTlON $ 10,000 S 
WORl«IIS COMPl!lISAiION X IlmTUTE I I ~RH-
ANO eMPLOYeRS" UAIIIUTY YIN 4029282814 1,000,00(1 A JoN{ PROPRIETORIPARTWEMXEClITlVE 0 0313012015 0313012016 1i.1.. I!J\CH ACCIDENT $ 
OFFlCERMEr.IIIER EXa.UDeD? HI" 
(II.-u.y In NH) E.L DlSEASE·EA EJ,4P1.OVE;, $ 1,OOO,OO~ 

w I'M. ~~Pl:RATIONS_ E.L. DISEASE· POUCY UIIIT $ 1,OOO,OO~ 

C I'rofeplonal Llab. ~H1'3762~ 03130/2015 03130/2016 Per ClalmfAggregate 8,OOO,DO~ 

DESCRIPTION Of' OPERATIONS I LOCATIONS I VEHICLES (ACORD 101, Addlll_ R, .. _ Schodulo. may ... _hod II rna .. _0. Ie .-qufnfdl 
City of Pompano Is Included as additional Insured with the exception of worksrs compensation & professional liability , 

,\i-' ("-' r .• ; L' ..... : ,:'::':) 
1~16r< IS,";·' ~ ,,-:;'L~:,' r 

ON; I~ /6 j!Y' .t13~--:-_ -
~A_ 

CERTIFICATE HOLDER ... J 1 ' " CANCELLA rlON 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DAn! THEREOF, NOTICE WILL BE DELIVERED IN 

Clty of Pompano ACCORDANCE WITH THE POLICY PROVISIONS. 
1201 NE 5th Ave. 
Pompano Beach, FL 33060 

AUTHORIZED flEPRESEHTAnVE 

I 
~~ 

~ 1988·2014 ACORD CORPORATION. All rights rGSlirvad. 

ACORD 25 (2014101) The ACORD name and logo are registered marks of ACORD 



Meeting Date: March 22, 2016 Agenda Item 

REQUESTED COMMISSION ACTION: 

x Consent Ordinance x Resolution Consideration __ Workshop 

SHORT TITLE 
OR MOTION: 

A Resolution of the City Commission of the City of Pompano Beach, FI, approving and 
authorizing the proper City Officials to execute a Third Amendment to the consultant 
agreement between the City of Pompano Beach and Hillers Electrical Engineering, Inc. 
for continuing contract for Electrical Engineering Services (No cost at this time.) 

Summary of Purpose and Why: 

In a previous Commission action, the ranking of the top three firms submitting on RLI H-48-12 titled "Continuing 
Contract for Electrical Engineering Services for Various City Projects" Hillers Electrical Engineering, Inc. was 
one of the top ranked firms. This item is for contract approval. The initial term of the contract is one year with up 
to four (4) annual one year extensions. This is for the Third amendment to the contract. 

There is no cost associated with the approval of this contract. Work Authorizations are negotiated on a project 
b . t b . )y proJec aSls. 
FY14 $0 
FY15 $23,300 

$23,300 has been allocated towards this contract thus far. 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 
(1) Origin of request for this action: Staff 

~~~~--~~~--~-------------=----~~--------

(2) Primary staff contact: John Sfiropoulosl Missy Stanley Ext. 70091 4506 
(3) Expiration of contract, if applicable: ..:.;.A-Jp,,-,r..:.;.il-=2,,-, =2..::....0-'-17 ______________________________________ _ 
(4) Fiscal impact and source of funding: No cost at this time. 

-'--'~~-'=~~~-'------------------------------------

DEPARTMENTAL 
COORDINATION 
Engineering 
Finance 
Budget 
City Attorney 

Advisory Board 

DATE 
3/10/16 

~ 
~ 

_ Development Services ..,Director 
X City Manager /"/~ 

- (_ . .--' 

ACTION TAKEN BY COMMISSION: 

DEPARTMENTAL 
RECOMMENDATION 
APPROVE 

Ordinance 
1st Reading 

Resolution 
1st Reading 

2nd 
Reading 

Consideration 
Results: 

Workshop 
Results: 



TO: 

FROM: 

VIA: 

RE: 

City Attorney's Communication #2016-591 
March 10,2016 

Missy Stanley, Engineering Secretary 

Jill R. Mesojedec, FRP, Paralegal 

Mark E. Berman, City Attome~ 
Resolution - Hillers Electrical Engineering, Inc. 

Pursuant to your e-mail of March 9, 2016, I have prepared and attached the following form of 
Resolution: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A THIRD AMENDMENT TO THE 
CONSULTANT AGREEMENT BETWEEN THE CITY OF 
POMPANO BEACH AND HILLERS ELECTRICAL 
ENGINEERING, INC. FOR CONTINUING CONTRACT 
FOR ELECTRICAL ENGINEERING SERVICES; 
PROVIDING AN EFFECTIVE DATE. 

Please feel free to contact me should you have any questions. 

JIL R. MESOJEDEC 

Ijrm 
1:cor/engr/20 16-591 

Attachment 



RESOLUTION NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS 
TO EXECUTE A THIRD AMENDMENT TO THE 
CONSULTANT AGREEMENT BETWEEN THE CITY OF 
POMPANO BEACH AND HILLERS ELECTRICAL 
ENGINEERING, INC. FOR CONTINUING CONTRACT 
FOR ELECTRICAL ENGINEERING SERVICES; 
PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO· 

BEACH, FLORIDA: 

SECTION 1. That a Third Amendment between the City of Pompano Beach and Hillers 

Electrical Engineering, Inc. for continuing contract for electrical engineering services, a copy of 

which amendment is attached hereto and incorporated by reference as if set forth in full, is 

hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

amendment between the City of Pompano Beach and Hillers Electrical Engineering, Inc. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of _________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

GBLljrm 
3/10/16 
1 :reso/20 16-155 



THIRD AMENDMENT 

THIS IS A THIRD AMENDMENT TO THE AGREEMENT dated the ___ day of 

________ 2016, between: 

CITY OF POMPANO BEACH, a municipal corporation of the 
State of Florida, whose address is 100 West Atlantic Boulevard, 
Pompano Beach, Florida 33060, hereinafter referred to as "CITY," 

and 

HILLERS ELECTRICAL ENGINEERING, INC., a Florida, 
corporation, having its office and place of business at 23257 State 
RD, #7 Suite 100, Boca Raton, Florida 33428 hereinafter referred to 
as "CONSULTANT." 

WHEREAS, CONSULTANT entered into a Consultant Agreement with the CITY offering 

to provide Electrical Engineering Services for Various City Projects on April 3, 2013 ("Original 

Agreement"), and approved by Resolution No. 2013-170; and 

WHEREAS, the parties entered into a First Amendment to the Original Agreement on 

March 28,2014, approved by City Resolution No. 2014-181; and 

WHEREAS, the parties entered into a Second Amendment to the Original Agreement on 

March 27,2015, approved by City Resolution No. 2015-222; and 

WHEREAS, the CITY and CONSULTANT have agreed to extend the Original Agreement 

for one (1) additional one-year period. 

WIT N E SSE T H: 

IN CONSIDERATION of the mutual terms, conditions, promises, covenants and payments 

herein set forth CITY and CONSULT ANT agree as follows: 

1. Each "WHEREAS" clause set forth above is true and correct and herein incorporated 

by this reference. 

Third Amendment between the City of Pompano Beach and Hillers Electrical Engineering, Inc. 
Page 1 of2 



2. The original Agreement between CITY and CONSULTANT, dated April 3, 2013, 

and subsequently amended by Resolution No. 2014-181 and No. 2015-222, copies of which are 

attached and made a part hereof as, composite Exhibit "A," shall remain in full force and effect 

except as specifically amended hereinbelow. 

3. The parties hereto agree to extend the original Agreement for one (1) additional one-

year period, ending April 2, 2017. 

4. This Agreement shall bind the parties and their respective executors, 

administrators, successors and assign and shall be fully effective as though the extension had 

been originally included in the Agreement. 

IN WITNESS OF THE FOREGOING, the parties have set their hands and seals the day 

and year first above written. 

Third Amendment between the City of Pompano Beach and Hillers Electrical Engineering, Inc. 
Page 2 of2 



Witnesses: 

Attest: 

ASCELETA HAMMOND, CITY CLERK 

Approved by: 

MARK BERMAN, CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

"CITY": 

CITY OF POMPANO BEACH 

By: ______________ _ 

LAMAR FISHER, MAYOR 

By: _____________ _ 

DENNIS W. BEACH, CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this day of , 
2016 by LAMAR FISHER as Mayor, DENNIS W. BEACH as City Manager, and ASCELETA HAMMOND as 
City Clerk of the City of Pompano Beach, Florida, a municipal corporation, on behalf of the municipal corporation, 
who is personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

Third Amendment between the City of Pompano Beach and Hillers Electrical Engineering, Inc. 
Page 3 of3 



"CONSULTANT": 

Witnesses: 

4J-· 
Hillers Electrical Engineering, Inc. 

BY:~ 
Signature 

Typed, Stamped or Printed Name 

Title 

STATE OF FLORIDA 

COUNTY OF BROWARD 

The foregoing instrwnent was acknowledged before me this 9-r-£ day of 
, 

&rcA , 2016 by __ z;.L-.LI!J1.Lcm=--~2)~~.£...r..!:!:;.fl:£.a,--____ as --I!..1!/.-,-"c.""",·L.,'=-L-,g.L-rg=-r;LLzL!.4&!.'/1~..f~ 

of HILLERS ELETRICAL ENGINEERING, INC., on behalf of the corporation. He/She is 

p.!rsonally known to me or who has produced ~d~~I<....'fi<..:-______________ _ 

_____ (type of identification) as identification. 

NOTARY'S SEAL: 

/;~;p.;''''".i;.~., JACKI USHER-YASIN 
(~\A ,.) MY COMMISSION #FF100185 

,&o.;,-~~·· EXPIRES March 29,2018 
fl ..... "." 

(401) 39B·0153 FlorldaNotaryService.com 

N~Y PUBLIC, STATE oiliORIDA 

l,_"ZicR/ (hbc - .~.t /.t'\, 
(Name of Acknowledger Typed, Printed or Stamped) 

..:5 /z 9/-UJ/tf 
Commission N:;:rr;ber 

Third Amendment between the City of Pompano Beach and Hillers Electrical Engineering, Inc. 
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RESOLUTION NO. 2015- 222 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS 
TO EXECUTE A SECOND AMENDMENT TO THE 
CONSULT ANT AGREEMENT BETWEEN THE CITY OF 
POMPANO BEACH AND HILLERS ELECTRICAL 
ENGINEERING, INC. FOR CONTINUING CONTRACT 
FOR ELECTRICAL ENGINEERING SERVICES; 
PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That a Second Amendment between the City of Pompano Beach and 

Hillers Electrical Engineering, Inc. for continuing contract for electrical engineering services, a 

copy of which amendment is attached hereto and incorporated by reference as if set forth in full, 

is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

amendment between the City of Pompano Beach and Hillers Electrical Engineering, Inc. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this 24th day of ___ M_a_rc_h ___ ---', 2015. 

AI.T T: 

··~ik ~. 
ASCELETA HAMMOND, CITY CLERK 

GBLljrm 
2110115 
l:resol20 15-207 



SECOND AMENDMENT 

THIS IS A SECOND AMENDMENT TO THE AGREEMENT dated the 27th day of 

__ M_a_r_c_h _____ 2015, between: 

CITY OF POMPANO BEACH, a municipal corporation of the 
State of Florida, whose address is 100 West Atlantic Boulevard, 
Pompano Beach, Florida 33060, hereinafter referred to as "CTTY," 

and 

HILLERS ELECTRICAL ENGINEERING, INC., a Florida, 
corporation, having its office and place of business at 23257 State 
RD, #7 Suite 100, Boca Raton, Florida 33428 hereinafter referred to 
as "CONSULTANT." 

WHEREAS, CONSULTANT entered into a Consultant Agreement with the CITY offering 

to provide Electrical Engineering Services for Various City Projects on April 3, 2013 ("Original 

Agreement"), and approved by Resolution No. 2013-170; and 

WHEREAS, the parties entered into a First Amendment to the Original Agreement on 

March 28, 2014, approved by City Resolution No. 2014-181; 

WHEREAS, the CTTY and CONSULT ANT have agreed to extend the Original Agreement 

for one (1) additional one-year period; 

WIT N E SSE T H: 

IN CONSIDERATION of the mutual terms, conditions, promises, covenants and payments 

herein set forth CITY and CONSULTANT agree as follows: 

1. Each "WHEREAS" clause set forth above is true and correct and herein incorporated 

by this reference. 

2. The original Agreement between CITY and CONSULTANT, dated April 3, 20l3, 

and subsequently amended on March 28, 2014, copies of which are attached and made a part hereof 

Second Amendment between the City of Pompano Beach and Hillers Electrical Engineering, Inc. 
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as, composite Exhibit "A," shall remain In full force and effect except as specifically amended 

hereinbelow. 

3. The parties hereto agree to extend the original Agreement for one (1) additional one-

year period, ending April 2, 2016. 

4. This Agreement shall bind the parties and their respective executors, 

administrators, successors and assign and shall be fully effective as though the extension had 

been originally included in the Agreement. 

IN WITNESS OF THE FOREGOING, the parties have set their hands and seals the day 

and year first above written. 

!J;;~~ 
g~.~w= 
Most t~ J~ J 
ASCELET A HAMMOND, CITY CLERK 

APP~-/?~ • 

G~~rv= 
STATE OF FLORIDA 
COUNTY OF BROW ARD 

"CITY": 

(SEAL) 

The foregoing instrument was acknowledged before me this 27th day of March , 
2015 by LAMAR FISHER as Mayor, DENNIS W. BEACH as City Manager, and ASCELETA HAMMOND as 
City Clerk of the City of Pompano Beach, Florida, a municipal corporation, on behalf of the municipal corporation, 

who ;s pe<sonally known to me. i$; . ~ 
NOTARY'S SEAL: NOT RY PUBLIC, STAT . F FLORlDA 

Kervin Alfred 'I: IIE_ AlfIIB) I ,r. '\ Notary Mlle· Stat. or Florida ~ 
~ t· f- My Comm. expire. SIp 21. 2016 
~ CommI •• lon # EE 203128 

..,. .' IOIIdId ~ IIaIlonII NatIry AsIn. 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

- -
Second Amendment between the City of Pompano Beach and Hillers Electrical Engineering, Inc. 

Page 2 of 3 



"CONSUL T ANT": 

Hillers Electrical Engineering, Inc. 

~.'.~ By:~ 
--~>~~----~~--------------------

Signature 

Typed, Stamped or Printed Name 

, 

/IIu t1Jr.e'J/kr-
Title 

STATE OF FLORIDA 

COUNTY OF BROW ARD 

The foregoing instrument was acknowledged before me this S-rA day of 

of HILLERS ELETRlCAL ENGI1\'EERlNG, INC., on behalf of the corporation. 8'She is 

personally knowDJo me or who has produced __ -"&"'-;.<~.L.'---_______________ _ 

______ (type of identification) as identification. 

NOTARY'S SEAL: 

'l;':,"~;;~';;;"", JACKI USHER-VASIN 

~{A .\ MY COMMISSION #FF100185 
0:.,:-, ~i 18 '.i!.' .t.l'/ EXPIRES March 29,20 
"' .. OJ~/ 

• (407;"39i1:0 153 FltllltlllNtltlllVllvrvico.com 

NO~Y PUBLIC, STATE &FLORlDA 

So Z;€:h' &c -- ~.r/4 
(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

Second Amendment between the City of Pompano Beach and Hillers Electrical Engineering, Inc. 
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• 

RESOLUTION NO. 2014- 181 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS 
TO EXECUTE A FIRST AMENDMENT TO THE 
CONSULTANT AGREEMENT BETWEEN THE CITY OF 
POMPANO BEACH AND HILLERS ELECTRICAL 
ENGINEERING, INC. FOR CONTINUING CONTRACT 
FOR ELECTRICAL ENGINEERING SERVICES; 
PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That a First Amendment between the City of Pompano Beach and Hillers 

Electrical Engineering, Inc. for continuing contract for electrical engineering services, a copy of 

which amendment is attached hereto and incorporated by reference as if set forth in full, is 

hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

amendment between the City of Pompano Beach and Hillers Electrical Engineering. Inc. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this 25th day of _____ M_a_r_ch ___ , 2014. 

cA.:r~EST: 

~~~ 
MARY L. C~MBERS, CITY CLERK 

GBUjrm 
3/4/14 
I: reso/20 14-187 

, MAYOR 



· . 
FIRST AMENDMENT 

THIS IS A FIRST AMENDMENT TO THE AGREEMENT dated the 28th day of 

_.o...:Mar=c=h~ ____ 2014, between: 

CITY OF POMPANO BEACH, a municipal corporation of the 
State of Florida, whose address is 100 West Atlantic Boulevard, 
Pompano Beach, Florida 33060, hereinafter referred to as "CITY," 

and 

HILLERS ELECTRICAL ENGINEERING, INC., a Florida, 
corporation, having its office and place of business at 23257 State 
RD, #7 Suite 100, Boca Raton, Florida 33428 hereinafter referred to 
as 'TONSUL TANT." 

WHEREAS, the parties entered into a Consultant Agreement for Continuing Contract for 

Electrical Engineering Services for Various City Projects on April 3, 2013 ("Original Agreement"), 

and approved by Resolution No. 2013-170; and 

WHEREAS, the CITY and CONSULT ANT have agreed to extend the Original Agreement 

for one (1) additional one-year period; 

WIT N E SSE T H: 

IN CONSIDERATION of the mutual terms, conditions, promises, covenants and payments 

herein set forth CITY and CONSULTANT agree as follows: 

1. Each "WHEREAS" clause set forth above is true and correct and herein incorporated 

by this reference. 

2. The original Agreement between CITY and CONSULTANT, dated April 3, 2013, a 

copy of which is attached hereto and made a part hereof as Exhibit "A," shall remain in full force and 

effect except as specifically amended hereinbelow. 

First Amendment between the City of Pompano Beach and Hillers Electrical Engineering, Inc. 
Page I ofl 



3. The parties hereto agree to extend the original Agreement for one (I) additional one-

year period, ending April 2, 2015. 

4. The Original Agreement is amended by adding additional language as follows: 

ARTICLE 28 - PUBLIC RECORDS 

A. The City of Pompano Beach is a public agency 
subject to Chapter 119, Florida Statutes. The CONSULTANT shall 
comply with Florida's Public Records Law. Specifically, the 
CONSULTANT shall: 

(I) Keep and maintain public records that 
ordinarily and necessarily would be required by the city in order to 
perform the service; and 

(2) Provide the public with access to such public 
records on the same terms and conditions that the City would 
provide the records and at a cost that does not exceed that provided 
in Chapter 199, Fla. Stat., or as otherwise provided by law; and 

(3) Ensure that public records that are exempt or 
that are confidential and exempt from public record requirements 
are not disclosed except as authorized by law; and 

(4) Meet all requirements for retallllllg public 
records and transfer to the City, at no cost, all public records in 
possession of the CONSULTANT upon termination of the contract 
and destroy any duplicate public records that are exempt or 
confidential and exempt. All records stored electronically must be 
provided to the city in a format that is compatible with the 
information technology systems of the City. 

B. The failure of CONSULTANT to comply with the 
provisions set forth in this section shall constitute a Default and 
Breach of this Agreement and the city shall enforce the Default in 
accordance with the provisions set forth in the Agreement or as 
provided by law. 

5. This Agreement shall bind the parties and their respective executors, 

administrators, successors and assign and shall be fully effective as though the extension had 

been originally included in the Agreement. 

First Amendment between the City of Pompano Beach and Hillers Electrical Engineering, Inc. 
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IN WITNESS OF THE FOREGOING, the parties have set their hands and seals the day 

and year first above written. 

Witnesses: 

AMBERS, CITY CLERK 

Approved 31: 
.. ,-l.. /' 

... ---~./ .tJ----./, .' /\.....- ./ .< 

/ )~RDON B. LINN, CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROWARD 

"CITY": 

CITY OF POMPANO BEACH 

(SEAL) 

The foregoing instrument was acknowledged before me this 28th day of 
March , 2014 by LAMAR FISHER as Mayor, DENNIS W. BEACH as City 

Manager, and MARY L. CHAMBERS as City Clerk of the City of Pompano Beach, Florida, a 
municipal corporation, on behalf of the municipal corporation, who is personally known to me. 

~~ 
NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

Krystal Aaron 
(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

First Amendment between the City of Pompano Beach and Hillers Electrical Engineering, Inc. 
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"CONSULTANT": 

Witnesses: Hillers Electrical Engineering, Inc / 

Thomas Doran, Vice President 
BY:~--l----'---( ~i f ',~~_ 

Signature 

Paul Hillers 
Typed, Stamped or Printed Name 

President 
Title 

STATE OF FLORJDA 

COUNTY OF BROW ARD 

The foregoing instrument was acknowledged before me this _~ day of 

March~ __ , 2014 by Paul Hillers as President, Thomas Doran, Vice President and Amy 

Champagne-Baker, P.E., of HILLERS ELETRICAL ENGINEERING, INC., on behalf of the 

corporation who are personalty known to me. 

NOTARY'S SEAL: NO~C, STATE oRiLORlDA 

"",~':P,~:,_ JACKi U'SHER~YASIN $'A"'t' £.:' '::~ MY COMMISSION # 00976281 

-:.-~.:.. .•.. ~'- EXPIRES March 29. 2014 
";~Of ~ \~ (40;; '39S.~, 53 FIOndaN<ltBfyServlce.C:Om 

Jacki Usher- Yasin 
(Name of Acknowledger Typed, Printed or Stamped) 

00976281 
Commission Number 
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RESOLUTION NO. 2013- .;::...17_0 __ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS 
TO EXECUTE A CONTRACT FOR 
CONSUL TINGIPROFESSIONAL SERVICES BETWEEN 
THE CITY OF POMPANO BEACH AND HILLERS 
ELECTRICAL ENGINEERING, INC. FOR 
CONTINUING CONTRACT FOR ELECTRICAL 
ENGINEERING SERVICES; PROVIDING AN 
EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That an agreement between the City of Pompano Beach and Hillers 

Electrical Engineering, Inc. for continuing contract for electrical engineering services, a copy of 

which agreement is attached hereto and incorporated by reference as if set forth in full, is hereby 

approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

agreement between the City of Pompano Beach and Hillers Electrical Engineering, Inc. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this 28th day of 

~T: 

GBUjrm 
211S/IJ 
l:rcso/20 \3-\77 

::z C/fL------
MBERS, CITY CLERK 

March 2013 
------~=-------) . 



CITY OF POMPANO BEACH, 
FLORIDA 

CONSULTANT AGREEMENT 

with 

F louda's Warmest Welcome 

CONTINUING CONTRACT FOR ENGINEERING SERVICES 
for 

Electrical Engineering Services 
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CONTRACT FOR 
CONSULTING/PROFESSIONAL SERVICES 

This Contract is made as of the 8th day of February, 2013, by and between the 
CITY OF POMPANO BEACH, a municipal corporation of the State of Florida, hereinafter 
referred to as "CITY", and Hillers Electrical Engineering, Inc. ( ) an individual, ( ) a 
partnership, (X) a corporation, authorized to do business in the State of Florida, hereinafter 
referred to as the "Consultant", 

WHEREAS. the Consultant is able and prepared to provide such services as City 
requires under the terms and conditions set forth herein; and 

WHEREAS, the City Commission has approved the recommendation that Consultant be 
employed by the City and authorized the negotiation of contractual terms. 

NOW, THEREFORE, in consideration of the mutual promises herein, the City and the 
Consultant agree as follows: 

ARTICLE 1 - SERVICES/CONSULTANT AND CITY REPRESENTATIVES 

The Consultant's responsibility under this Contract is to provide professional consulting 
services as more specifically set forth in RLI H-48-12 as set forth in Exhibit A and incorporated 
herein in its entirety. 

The Consultant's representative shall be Paul Hillers 

The CITY's representative shall be City Engineer or designee, 

ARTICLE 2 - SCHEDULE/PERIOD OF SERVICE 

The CONSULTANT shall adhere to the schedule given in each work authorization after 
receiving the "Notice to Proceed" 

Reports and other items shall be delivered or completed in accordance with the detailed 
schedule set forth in individual Wort< Authorizations or Task Orders as negotiated. 

The Term of this Agreement shall be for an initial period of one (1) year from the date of 
execution by both the City and the Consultant. Thereafter, the term may be extended for an 
additional four one (1) year renewals upon the written consent of both the City and the 
Consultant. 

ARTICLE 3 - PAYMENTS TO CONSULTANT 

A. City agrees to pay Consultant in consideration for its services described herein. 
It is the intention of the parties hereby to ensure that unless otherwise directed by the City in 
writing, Consultant will continue to provide services as specified in Exhibit A for the tenn of this 
Contract. 

B. Price Formula. City agrees to pay Consultant as negotiated on a Task Order or 
Work Authorization basis. Each task order or work authorization shall specificafly identify the 
scope of the work to be performed and the fees for said services. 
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C. Fee Determination. Each individual Task Order or Work Authorization may be 
negotiated for fees to be eamed by Time and Materials with a Not to Exceed Amount, Lump 
Sum, or a combination of both methods for subtasks contained therein. The total amount to be 
paid by the City under a Task Order or Work Authorization shall not exceed specified amounts 
for all services and materials including "out of pocket" expenses as specified in Paragraph E 
below and also including any approved subcontracts unless otherwise agreed in writing by both 
parties. The Consultant shall notify the City's Representative in writing when 90% of the "not to 
exceed amount" for the total Task Order or Work Authorization has been reached. The 
Consultant will bill the City on a monthly basis, or as otherwise provided. Time and Materials 
billing will be made at the amounts set forth in Exhibit B for services rendered toward the 
completion of the Scope of Work. Where incremental billings for partially completed items are 
permitted, the total billings shall not exceed the estimated percentage of completion as of the 
billing date. It is acknowledged and agreed to by the Consultant that the dollar limitation set 
forth ;n this section is a limitation upon and describes the maximum extent of City's obligation to 
pay Consultant, but does not include a limitation upon Consultant's duty to perform all services 
set forth in Exhibit A for the total compensation in the amount or less than the guaranteed 
maximum stated above. 

D. Invoices received by the City from the Consultant pursuant to this Contract will be 
reviewed and approved in writing by the City's Representative, indicating that services have 
been rendered in conformity with the Contract, and then will be sent to the City's Finance 
Department for payment. All invoices shall contain a detailed breakdown of the services 
provided for which payment is being requested. Invoices shall be paid in accordance with the 
Florida State Statutes governing this process. In addition to detailed invoices, upon request of 
the City's representative, Consultant will provide City with detailed periodic Status Reports on 
the project. 

E. "Out-of-pocket" expenses shall be reimbursed up to an amount not to exceed 
amounts included in each Work Authorization or Task Order. All requests for payment of "out
of-pocket" expenses eligible for reimbursement under the terms of this Contract shall include 
copies of paid receipts, invoices, or other documentation acceptable to the City's 
Representative and to the Finance Department. Such documentation shall be sufficient to 
establish that the expense was actually incurred and necessary in the performance of the Scope 
of Work described in a Work Authorization and this Contract. All out-of- pocket, reimbursables 
and expenses shall be billed at actual amount paid by Consultant, with no markup. 

F. Final Invoice: In order for both parties herein to close their books and records, 
the Consultant will clearly state "Final Invoice" on the Consultant's final/last billing to the City. 
This final invoice shall also certify that all services provided by Consultant have been properly 
performed and all charges and costs have been invoiced to the City. Because this account will 
thereupon be closed, any and other further charges not properly included on this final invoice 
are waived by the Consultant. 

ARTICLE 4 - TRUTH·IN·NEGOTIATION CERTIFICATE 

Signature of this Contract by the Consultant shall also act as the execution of a truth in 
negotiation certificate, certifying that the wage rates, overhead charges, and other costs used to 
determine the compensation provided for this Contract are accurate, complete and current as of 
the date of the Contract and no higher than those charged the Consultant's most favored 
customer for the same or substantially similar service. Should the City determine that said rates 
and costs were significantly Increased due to incomplete, non-current or inaccurate 
representation, then said rates shall be adjusted accordingly. 
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ARTICLE 5 - TERMINATION 

This Contract may be cancelled by the Consultant, upon thirty (30) days prior written 
notice to the City's Representative, in the event of substantial failure by the City to perform in 
accordance with the terms of this Contract through no fault of the Consultant. It may also be 
terminated, in whole or in part, by the City, with or without cause, immediately upon written 
notice from the City's Representative or the City Manager to the Consultant. Unless the 
Consultant is in breach of its Contract, the Consultant shall be paid for services rendered to the 
City's satisfaction through the date of termination. Ten Dollars ($10.00) paid to the Consultant, 
the adequacy of which is acknowledged, is given as specific and independent consideration of 
the City's right to terminate this Contract for convenience. Termination for cause by the City 
shall include, but not be limited to, failure to suitably perform the work, failure to continuously 
perform the work in a manner calculated to meet or accomplish the objectives of the City as set 
forth herein, or multiple breach of the provisions of this Contract notwithstanding whether any 
such breach was previously waived or cured. After receipt of a Termination Notice and except 
as otherwise directed by the City the Consultant shall: 

A. Stop work on the date and to the extent specified. 

B. Terminate and settle all orders and subcontracts relating to the performance of 
the tenninated work. 

C. Transfer all work documents in process, completed work, and other materials 
related to the terminated work to the City. 

D. Continue and complete all parts of the work that have not been terminated. 

ARTICLE 6 - PERSONNEL 

The Consultant is, and shall be, in the performance of all work services and activities 
under this Contract, an independent Contractor, and not an employee, agent. or servant of the 
City. All persons engaged in any of the work or services performed pursuant to thiS Contract 
shall at all times, and in all places, be subject to the Consultant's sole direction, supervision, and 
control and shall not in any manner be deemed to be employees of the City. The Consultant 
shall exercise control over the means and manner in which it and its employees perform the 
work. This contract does not create a partnership or joint venture between the parties 

The Consultant represents that it has, or will secure at its own expense, all necessary 
personnel required to perform the services under this Contract. Such personnel shall not be 
employees of or have any contractual relationship with the City, nor shall such personnel be 
subject to any withholding for tax, Social Security or other purposes by the City, nor be entitled 
to any benefits of the City including, but not limited to, sick leave, pension benefits, vacation, 
medical benefits, life insurance, workers or unemployment compensation benefits, or the like 
from the City. 

All of the services required hereunder shall be performed by the Consultant or under its 
supervision, and all personnel engaged in performing the services shall be fully qualified and, if 
required, authorized or permitted under state and local law to perform such services. 

Any changes or substitutions in the Consultant's key personnel, as may be listed in 
Article 1, must be made known to the City's Representative at the time substitution becomes 
effective. 
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The Consultant warrants that all services shall be performed by skilled and competent 
personnel to the highest professional standards in the field. 

ARTICLE 7 - SUBCONTRACTING 

Consultant may subcontract any services or work to be provided to City with the prior 
written approval of the City's Representative. The City reserves the right to accept the use of a 
subcontractor or to reject the selection of a particular subcontractor and to inspect all facilities of 
any subcontractors in order to make determination as to the capability of the subcontractor to 
perform properly under this Contract. The City's acceptance of a subcontractor shall not be 
unreasonably withheld. The Consultant is encouraged to seek small business enterprises and 
utilize businesses that are phySically located in the City of Pompano Beach with a current 
Business Tax Receipt for participation in its subcontracting opportunities. 

ARTICLE 8 - FEDERAL AND STATE TAX 

The City is exempt from payment of Florida State Sales and Use Taxes. The City will 
provide the Consultant with the current state issued exemption certificate. The Consultant shall 
not be exempted from paying sales tax to its suppliers for materials used to fulfill contractual 
obligations with the City, nor is the Consultant authorized to use the City's Tax Exemption 
Number in securing such materials. 

The Consultant shall be responsible for payment of its own and its share of its 
employees' payroll, payroJi taxes, and benefits with respect to this Contract 

ARTICLE 9 - AVAILABILITY OF FUNDS 

The City's performance and obligation to pay under this contract is contingent upon 
appropriation for various projects, tasks and other professional services by the City as are 
normally approved. 

ARTICLE 10 . INSURANCE REQUIREMENTS 

The Consultant shall not commence work under this Contract until it has obtained all 
insurance required under this paragraph and such insurance has been approved by the Risk 
Manager of the City, nor shall the Consultant allow any Subcontractor to commence work on its 
sub-contract until the aforementioned approval is obtained. 

CERTIFICATE OF INSURANCE, reflecting evidence of the required insurance, shall be 
filed with the Risk Manager prior to the commencement of the work. The Certificate shall 
contain a provision that coverage 'afforded under these policies will not be cancelled, will not 
expire and will not be materially modified until at least thirty (30) days prior written notice has 
been given to the City. Policies shall be issued by companies authorized to conduct business 
under the laws of the State of Florida and shall have adequate Policyholders and Financial 
ratings in the latest ratings of A. M. Best and be part of the Florida Insurance Guarantee 
Association Act. 

Insurance shall be in force until all work required to be performed under the terms of the 
Contract is satisfactorily completed as evidenced by the formal acceptance by the City. In the 
event the Insurance Certificate provided indicates that the insurance shall terminate and lapse 

Contract for Consulting/Electrical Engineering Services Page SofS 



during the period of this Contract, the Consultant shall furnish, at least ten (10) days prior to the 
expiration of the date of such insurance, a renewed Certificate of Insurance as proof that equal 
and like coverage for the balance of the period of the Contract and extension thereunder is in 
effect. The Consultant shall not continue to work pursuant to this Contract unless all required 
insurance remains in full force and effect. 

Limits of Liability for required insurance are shown in Exhibit C. 

The City of Pompano Beach must be named as an additional insured for the Automobile 
and Commercial General Liability Coverage. 

For Professional Liability, if coverage is provided on a claims made basis, then coverage 
must be continued for the duration of this Contract and for not less than one (1) year thereafter, 
or in lieu of continuation, provide an "extended reporting clause" for one (1) year 

Consultant shall notify the City Risk Manager in writing within thirty (30) days of any 
claims filed or made against the Professional liability Insurance Policy. 

For Workers' Compensation Insurance, coverage shall be maintained during the life of 
this Contract to comply with statutory limits for all employees, and in the case of any work 
sublet, the Consultant shall require any Subcontractors similarly to provide Workers' 
Compensation Insurance for all the latter's employees unless such employees are covered by 
the protection afforded by the Consultant. The Consultant and his Subcontractors shall 
maintain during the life of this Contract Employer Liability Insurance. 

ARTICLE 11 -INDEMNIFICATION 

The Consultant agrees to indemnify and hold harmless the City, its officers, 
agents and employees against any loss, damage or expense (including all costs and reasonable 
attorneys' fees and appellate attorneys' fees) suffered by City from any claim, demand, 
judgment, decree, or cause of action of any kind or nature to the extent caused by any 
negligence, recklessness. or intentionally wrongful conduct of Consultant. or its agents. 
servants, or employees. in the performance of services in the performance of the contract. 

2. The Consultant agrees. to the fullest extent pennitted by law. to indemnify and 
hold harmless the City. its officers, agents and employees against any loss, damage. or 
expense (including all costs and reasonable attorneys' fees and appellate attorneys' fees) 
suffered by the City from (a) any breach by the Consultant of this Contract; (b) any misconduct 
by the Consultant; (c) any inaccuracy in or breach of any of the representations, warranties or 
covenants made by the Consultant herein; (d) any claims, suits, actions, damages or causes of 
action arising during the term of this Contract for any personal injury, loss of life or damage to 
property to the extent caused by any negligence, recklessness. or intentionally wrongful 
performance of this Contract by the Consultant and the Consultant's agents, employees, 
invitees. Such obligation to indemnify and hold harmless shall include all costs, expenses and 
liabilities incurred by the City in connection with any such claim, suit, action or cause of action, 
including the investigation thereof and the defense of any action or proceeding brought thereon 
and any order, judgment or decree which may be entered in any such action or proceeding or 
as a result thereof. Consultant acknowledges and agrees that City would not enter into this 
contract without this indemnification of City by Consultant, and that the City entering into this 
Contract shall constitute good and sufficient consideration for this indemnification. These 
provisions shall survive the expiration or earlier termination of this Contract. Nothing in this 
Contract shall be construed to affect in any way the City's rights. privileges, and immunities as 
set forth in Florida Statute § 768.28. 
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3. Twenty-five Dollars ($25.00) of the amount paid to Consultant is given as 
separate, distinct and independent consideration for the Consultant's grant of this indemnity, the 
sufficiency and receipt of this consideration is acknowledged by the Consultant. 

ARTICLE 12 - SUCCESSORS AND ASSIGNS 

The City and the Consultant each binds itself and its partners, successors, executors, 
administrators and assigns to the other party of this Contract and to the partners, successors, 
executors, administrators and assigns of such other party, in respect to all covenants of this 
Contract. Except as above, neither the City nor the Consultant shall assign, sublet, encumber, 
conveyor transfer its interest in this Contract without prior written consent of the other. Nothing 
herein shall be construed as creating any personal liability on the part of any officer or agent of 
the City, which may be a party hereto, nor shall it be construed as giving any rights or benefits 
hereunder to anyone other than the City and the Consultant. 

ARTICLE 13 - REMEDIES 

The laws of the State of Florida shall govern this Contract. Any and all legal action 
between the parties ariSing out of the Contract will be held in Broward County. No remedy 
herein conferred upon any party is intended to be exclusive of any other remedy, and each and 
every such remedy shall be cumulative and shall be in addition to every other remedy given 
hereunder or now or hereafter existing at law or in equity or by statute or otherwise. No single 
or partial exercise by any party of any right. power, or remedy hereunder shall preclude any 
other or further exercise thereof. 

ARTICLE 14 - CONFLICT OF INTEREST 

The Consultant represents that it has no interest and shall acquire no interest, either 
direct or indirect, which would conflict in any manner with the performance of services required 
hereunder, as provided for in the Code of Ethics for Public Officers and Employees (Chapter 
112, Part II I, Florida Statutes). The Consultant further represents that no person having any 
interest shall be employed for said performance. 

The Consultant shall promptly notify the City's representative, in writing, by certified mail, 
of a potential conflict(s) of interest for any prospective business association, interest or other 
Circumstance, which may influence or appear to influence the Consultant's judgment or quality 
of services being provided hereunder. Such written notffication shall identify the prospective 
business association, interest or circumstance, the nature of work that the Consultant may 
undertake and request an opinion of the City as to whether the association, Interest or 
circumstance would, in the opinion of the City, constitute a conflict of interest if entered into by 
the Consultant. The City agrees to notify the Consultant of its opinion by certified mail within 
thirty (30) days of receipt of notice by the Consultant. If, in the opinion of the City, the 
prospective business association, interest, or circumstance would not constitute a conflict of 
interest by the Consultant, the City shall so state in the notice and the Consultant shall at its 
option, enter into said association, interest or circumstance and it shall be deemed not a conflict 
of interest with respect to services provided to the City by the Consultant under the terms of this 
Contract. 

ARTICLE 15 - EXCUSABLE DELAYS 

The Consultant shall not be considered in default by reason of any failure in 
performance if such failure arises out of causes reasonably beyond the control of the Consultant 
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or its subcontractors and without their fault or negligence. Such causes include, but are not 
limited to, acts of God; natural or public health emergencies; freight embargoes; and abnormally 
severe and unusual weather conditions. 

Upon the Consultant's request, the City shall consider the facts and extent of any failure 
to perform the work and, if the Consultant's failure to perform was without it, or its 
subcontractors fault or negligence, the Contract Schedule and/or any other affected provision of 
this Contract shall be revised accordingly; subject to the City's rights to change, terminate, or 
stop any or all of the work at any time. 

ARTICLE 16 - DEBT 

The Consultant shall not pledge the City's credit or attempt to make it a guarantor of 
payment or surety for any contract, debt, obligation, judgment. lien or any form of indebtedness. 
The Consultant further warrants and represents that it has no obligation or indebtedness that 
would impair its ability to fulfill the terms of this Contract. 

ARTICLE 17 - DISCLOSURE AND OWNERSHIP OF DOCUMENTS 

The Consultant shall deliver to the City's representatives for approval and acceptance, 
and before being eligible for final payment of any amounts due, all documents and materials 
prepared by and for the City under this Contract. 

All written and oral information not in the public domain or not previously known, and all 
information and data obtained, developed, or supplied by the City or at its expense will be kept 
confidential by the Consultant and will not be disclosed to any other party, directly or indirectly, 
without the City's prior written consent unless required by a lawful order. All drawings, maps, 
sketches, programs, data base, reports and other data developed, or purchased, under this 
Contract for or at the City's expense shall be and remain the City's property and may be 
'reproduced and reused at the discretion of the City. 

The City and the Consultant shall comply with the provisions of Chapter 119, Florida 
Statutes (Public Records Law). 

All covenants, agreements, representations and warranties made herein, or otherwise 
made in writing by any party pursuant hereto, including but not limited to any representations 
made herein relating to disclosure or ownership of documents, shall survive the execution and 
delivery of this Contract and the consummation of the transactions contemplated thereby. 

ARTICLE 18 - CONTINGENT FEES 

The Consultant warrants that it has not employed or retained any company or person, 
other than a bona fide employee working solely for the Consultant to solicit or secure this 
Contract and that it has not paid or agreed to pay any person, company, corporation, individual, 
or firm, other than a bona fide employee working solely for the Consultant, any fee, commission, 
percentage, gift, or any other consideration contingent upon or resulting from the award or 
making of this Contract. Violation of this Article shall constitute a forfeiture of this Contract by 
Consultant. 

ARTICLE 19 - ACCESS AND AUDITS 
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The Consultant shall maintain adequate records to justify all charges, expenses, and 
cost incurred in estimating and performing the work for at least three (3) years after completion 
of this Contract. The City shall have access to such books, records, and documents as required 
in this section for the purpose of inspection or audit during normal business hours, at the 
Consultant's place of business. 

ARTICLE 20 - NONDISCRIMINATION 

The Consultant warrants and represents that all of its employees are treated equally 
during employment without regard to race, color, religion, disability, sex, age, national origin, 
ancestry, marital status, and sexual orientation 

ARTICLE 21 - INTERPRETATION 

The language of this Contract has been agreed to by both parties to express their mutual 
intent and no rule of strict construction shall be applied to either party hereto. The headings are 
for reference purposes only and shall not affect in any way the meaning or interpretation of this 
Agreement. All personal pronouns used in this Agreement shall include the other gender, and 
the singular, the plural, and vice versa, unless the context otherwise requires. 

ARTICLE 22 - AUTHORITY TO PRACTICE 

The Consultant hereby represents and warrants that it has and will continue to maintain 
all licenses and approvals required to conduct its business, and that it will at all times conduct its 
business activities in a reputable manner. Proof of such licenses and approvals shall be 
submitted to the City's representative upon request. 

ARTICLE 23 - SEVERABILITY 

If any term or provision of this Contract. or the application thereof to any person or 
circumstances shall. to any extent be held invalid or unenforceable, to remainder of this 
Contract, or the application of such terms or provision, to persons or circumstances other than 
those as to which it is held invalid or unenforceable, shall not be affected, and every other term 
and provision of this Contract shall be deemed valid and enforceable to the extent permitted by 
law. 

ARTICLE 24 - ENTIRETY OF CONTRACTUAL AGREEMENT 

The City and the Consultant agree that this Contract, together with the Exhibits hereto, 
sets forth the entire agreement between the parties, and that there are no promises or 
understandings other than those stated herein. It is further agreed that no modification, 
amendment or alteration in the terms or conditions contained herein shall be effective unless 
contained in a written document executed with the same fonnality and off equal dignity herewith. 
None of the provisions, terms and conditions contained in this Contract may be added to, 
modified, superseded or otherwise altered, except by written instrument executed by the parties 
hereto in accordance with Article 25 - Modification of Work. In the event of any conflict or 
inconsistency between this Contract and the provisions in the incorporated Exhibits, the terms of 
this Contract shall supersede and prevail over the terms in the Exhibits. 
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ARTICLE 25 - MODIFICATION OF SCOPE OF WORK 

The City reserves the right to make changes in the Scope of Work, including alterations, 
reductions therein or additions thereto. Upon receipt by the Consultant of the City's notification 
of a contemplated change, the Consultant shall, in writing: (1) provide a detailed estimate for 
the increase or decrease in cost due to the contemplated change; (2) notify the City of any 
estimated change in the completion date; and (3) advise the City if the contemplated change 
shall affect the Consultant's ability to meet the completion dates or schedules of this Contract. 

If the City so instructs in writing, the Consultant shall suspend work on that portion of the 
Scope of Work affected by a contemplated change, pending the City's decision to proceed with 
the change. 

If the City elects to make the change, the City shall initiate a Work Authorization or Task 
Order Amendment and the Consultant shall not commence work on any such change until such 
written amendment is signed by the Consultant and the City Manager, and if such amendment 
is in excess of $25,000, it must also first be approved by the City Commission and signed by the 
appropriate City Official authorized by the City Commission 

The City shall not be liable for payment of any additional or modified work, which is not 
authorized in the manner provided for by this Artie/e. 

ARTICLE 26 - NOTICE 

All notices required in this Contract shall be sent by certified mail, return receipt 
requested, to the following: 

FOR CITY: 
City Manager 
City of Pompano Beach 
Post Office Drawer 1300 
Pompano Beach, Florida 33061 

FOR CONSULTANT: 
Paul Hillers 
Hillers Electrical Engineering. Inc. 
23257 State Road 7, Suite 100 
Boca Raton, FL 33428 

ARTICLE 27 - OWNERSHIP OF DOCUMENTS 

All finished or unfinished documents, data, reports, studies, surveys, drawings, maps, 
models and photographs prepared or provided by the Consultant in connection with this 
Contract shall become property of the City, whether the project for which they are made is 
completed or not, and shall be delivered by Consultant to City within ten (10) days of notice of 
termination, If applicable. City may withhold any payments then due to Consultant until 
Consultant complies with the provisions of this section. 
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Witnesses: 

BERS 

~~ 
GORDON B. LINN 
CITY ATIORNEY 

STATE OF FLORIDA 

COUNTY OF BROWARD 

"CITY" 

CITY OF POMPANO BEACH 

(SEAL) 

The foregoing instrument was acknowledged before me this 3rd __ day of 
April ,2013 by LAMAR FISHER, as Mayor, DENNIS W. BEACH, as City Manager 

and MARY L. CHAMBERS, as City Clerk of the City of Pompano Beach, Florida, a municipal 
corporation, on behalf of the municipal corporation. who are personally known to me. 

NOTARY'S SEAL: 

. . STATE Of FLORO\ .• :~s:v-= 
Comml EE8148i!l1 

• • ~2I14n017 
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NOTARY PUBLIC. STATE OF FLORIDA 

Krystal Aaron 
(Name of Acknowledger Typed, Printed or 
Stamped) 

Commission Number 
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"CONSULTANT" 

:ea~tSSreed t~ BY_._(~' U_, __ 
~'~' fatt U Signature 

Amy Champagne-Baker 
Name Typed, Printed or Stamped 

STATE OF FLORIDA 
COUNTY OF BROWARD 

Paul Hillers 
Name Typed. Printed or Stamped 

Title: President 

Address: 23257 State Road 7, Suite 100 
Boca Raton, FL 33428 

The foregoing instrument was acknowledged before me this g~ day of 
~-e-....k~~ ,2013 by iJtUJ' &/,4"--s ,on behalf 

of !l://u.r e&c±/c&/ P:JI' zas;, He/she IS ~rsonally known to me or who has produced 
_______________ (type of idenfification) as Identification. 

NOTARY'S SEAL 

.#.~';.:!\::. JACK I USHER-YASIN 
h·~Ji.\~ ",( COMMISSION # 00976281 
.-~&.: EXPIRES Mllrch "29, 2014 
~:*QIII~." 

(40;') '39S'-O'i::'.: Flond.NOtaryS./~IC'e,com 

Contract for ConsultingfEledrical Engineering Services 

NO~ PUBLIC, STATE oR:kORiOA 

Jacki Usher-Yasin 
(Name of Acknowledger Typed, Printed or 
Stamped) 

Z>72tzrt Z-P/ 
Commission Number 
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HEE 
HILLERS ELECTRICAL ENGINEERING, INC 

February 11,2013 

City of Pompano Beach 
120] NE 5th Avenue 
Pompano Beach, FL 33060 

E"f-h\ \0\ + A 

Re: Continuing Contract for Electrical Engineering Services 

To whom it may concern: 

Hillers Electrical Engineering, Inc. will provide the City of Pompano Beach with the following 
services: 

• Design of various electrical projects 
• Preparation of electrical construction drawings and specifications 
• Contract administration 
• Project electrical inspection services for the construction of various projects 

Paul Hillers 
President 

3440 Hollywood Blvd., Suite 415, Hollywood, FL 33021 Tel: (954) 241-4211 phillers@hillersee.com 



lPJ IE IE 
H1LL£RS EL[CTRIC'\L E'CI'EER.'G. .'c. 

EXHIBIT"B: 
MAXIMUM SALARY COSTS 

Submitted by: 

Name of Firm: Hillers Electrical Engineerin~ 
Name of Authorized Representative: Paul Hillers /1 if ~ 
Signature of Authorized Representative:, ________ .L.f-=--. ~'~1L.;~~---AY~ _____ 
Date: _January 14, 2013, _______ _ 

MAXIMUM OVER-
RAW HEAOAT 

HOURLY 124.00% 
SALARY 

CATEGORY (SJHR) + (SlHR) 

Pmldent 79.50 98.58 

Chief Engl .... r 59.36 73.61 

Pruject Manager 48.76 60.46 

Profwalonal Engineer 40.28 49.95 

P~Enatneer 31.80 39.43 

CADDITechnlclan 27.56 34.17 

Flelcllnapector 41.34 51.26 

Clerical 24.38 30.23 

OVERHEAD ($lHR) = RAW SAlARY X OVERHEAD% 
FRINGE ($lHR) = RAW SALARY X FRINGE % 

FRINGE 
AT 

38.00% 

+ ($lHR) 
30.21 
22.56 
18.53 
15.31 
12.08 
10.47 

15.71 
9.26 

PROFIT ($lHR) = (RAW SALARY + OVERHEAD + FRINGE) X PROFIT% 

1m8XJ 

+ 

MARGIN 
AT 

10.00% 

(SlHR) = 
20.83 
15.55 
12.78 

10.55 
8.33 
7.22 

10.83 
6.39 

ABOVE COMPUTATIONS RESULT IN AN OVERAll MULTIPLIER OF: 2.88 

23257 State Rd 7. Suite 100, Boca Raton, FL 33428 561~51-9165 Fax: 561-451-4886 

MAXIMUM 
RATE 

($lHR) 
229.12 
171.08 
140.53 
116.09 
91.65 
79.43 

119.14 
70.26 



~----Cfient#· 1048603 HILLEELE 

ACORD", CERTIFICATE OF LIABILITY INSURANCE I DATE(MM/OIlJYYYY) 
5/1212015 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THe CERTIFICATE HOLDER. THfS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. nils CERTIACATE OF INSURANCE DOES HOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER{S). AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 
IMPORTANT: If the certlfieate holder Is an ADDITIONAL INSURED, the pol'cy(les) must be endorsed. If SUBROGATION IS WAIVED. subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder In lieu of such enclorsement(s). 

PRODUCER ~~~\;T 
USllnsurance Services, LLC, Rs~l: 813321·7500 1~.N01: 
1715 N. Weslshore Blvd. Suite 700 

Tampa, FL 33607 I/IISURERISI AFFORDING COVERAGE NAIC. 
INSURER A: Phoenix Insurance Company 25623 

INSURED INSURER B 1 Travelers Indemnity Company 25658 
Hillers Electrical Engineering, Inc. INSURER c: Travelers Casualty and Surety C 19038 
23257 State Road 7, Suite 100 'HtlURER D: Wesco Insurance Company 25011 
Boca Raton, FL 33428 INSURERE: 

INSURERF: 
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER' 

THIS IS TO CERTlFY THAT THE POUCIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING my REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE w.y BE ISSUED OR MAY PERTAIN, THE INSURANCe AFFORDED BY THE POLICies DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS. 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCeo BY PAID CLAIMS. 

INSR TYPE OF INSURANCE ""D us 
POUCY HIIMBER II~EFF II:Wrf~ UMlTS LTlI IINSR IWVD 

A GeNERAL LIABILITY X X 6801295M858 ~5/1212015 05/121201E EACH OCCURRENCE $1000000 r-
~~~HM~~\ ~ pMMeRt:W. GENERAL UAIIlUTY $1000,000 

- CUIIM8-MADE ~ OCCUR I ~,I;~·t~u v i.D MED EXP (Any"". pet'IOnl $10000 
,,:SK MAt",l\C.t:~.>!~].J" 

Ib 
PERSONAL & N)V INJURY 51,OOlt000 - ~~6~~-- GENERAL AGGReGATE $2000000 

~AGG~fxi~rr AnSP~ ~ 
PRODUCTS· OOMPIOP AGG $2,000,000 

POLICY X ~:lJj LOC $ 

B AUTOMOBILE LIABILITY X X - BA6E220998 ~5/09/201S 05/09/201E ~~~I~INGLE LIMIT $1,000,000 
ANYAUTQ BODILY INJURY (pet ptf'SOn) S 

t-- ALI. OWNED r-- SCHEDUlED BODILY IIIJURY (Per accldenl) $ 
f-- AUTOS ex AUTOS 

~ HIRED AUTOS 
NON-OWNEO l.rerO:~t~E $ 

t-- ALITOS 
S 

B ~ U .. lREUAUAB ~OCCUR CUP0123T314 ~5/1212015 05/1212016 EACH OCCURRENCE 54000000 
exco.UAB CUIIMS-MADE AGGREGATE 54000 000 
DED I X I RE'l'ENTION 510 000 s 

C WCIIlKI!!RS COMPENSATION X UB6025Y939 ~5/12f2015 05/12J201E X jm::R~,T~VTs I I~~H. 
AND EMPLOVI!A8' LIABILITY YIN 
ANY PROPfUETOM'ARtNERlEXECUTIVED NIl' E.L EACH ACCIDENT $1000000 OFFICERINEMBER exClUDED? 
(MIndalor)' In NH) c.L. DISEASE· EA EMPLOYee $1000000 

~rsM:'Pi'~~PERATIONS below E.L. DISEASE· POUCY LIMrr s1 000000 
0 Professional ARA112001301 ~5/12J2015 05/121201E $2,000,000 per claim 

Liability $2,000,000 annl aggr. 

DESCRIPTION OF OPERATIONS/LOCATIONS I VEHICLES (Aftac:hACOItD 101. Additional R,marll, S~.du". If more space I. noqulrtd) 

Professional Uablflty coverage Is written on a clalms·made basis. 
Project; City 01 Pompano Beach ContinUing Contract for Electrical Engineering Services. The Certificate 
Holder Is listed as an Additional Insured as respects the Commercial General Uablflty, Automobile and 
Umbrella Liability where required by a written contract. 

CERTIFICI\1'i; "_OLDER CANCELLATION 

City of Pompano Beach 
SHOULD ANY OF THE ABOVE oesCRIB£O POLICIES BE CANCEI..LEO BEFORE 
THE EXPIRATlON DATE THEREOF, NOTlCE WIll. BE DELIVERED IN 

1201 NE 5th Avenue ACCORDANCE WITH THE POLICY PROVISIONS. 

Pompano Beach, FL 33060 
AUTHORIZED REPRESENTATIVE 

~n1. ~A:'J. .. 
I 

@ 1988·2010 ACORD CORPORATION. All rights re&elVed. 
ACORD 25 (2010105) 1 of 1 The ACORD name and logo are registered marks of ACORD 

#S15089800/M15089016 MRLEW 



Meeting Date: March 22, 2016 Agenda Item 

REQUESTED COMMISSION ACTION: 

X Consent Ordinance X Resolution Consideration __ Workshop 

SHORT TITLE A resolution of the City Commission authorizing the proper city officials to execute an 
addendum to the agreement between the town of Davie and Broward County to receive a 
grant for the purchase of mass casualty incident/active shooter equipment. 

OR MOTION: (No fiscal impact) 

Summary of Purpose and Why: 
A resolution of the City Commission authorizing the proper city officials to execute an addendum to the 
agreement between the town of Davie and Broward County enabling the City of Pompano Beach to receive 
a grant for the purchase of mass casualty incident I active shooter equipment as part of the state EMS 
county grant funding. 

(1) Origin of request for this action: _S..:.,t:..::.a:.:..;,ff ______________________ _ 

(2) Primary staff contact: _-J:;...:o:..;..h:..:....nc..:J....:;u.;..>rgL..le~,-'-F....:;ir....:;e:..:....C:..;..h:..:....ie:..;..f------------ 954 786-4510 
(3) Expiration of contract, if applicable: ________________________ _ 
(4) Fiscal impact and source of No fiscal impact 
funding: 

DEPARTMENTAL 
COORDINATION 
Fire Administration 
City Attorney 
Risk Manager 

Advisory Board 

DATE 

Planning and Growth Management 
Director 
Public Works Administrator 

_ City Manager 

ACTION TAKEN BY COMMISSION: 

DEPARTMENTAL 
RECOMMENDATION 
Approved/' 

Ordinance 
1st Reading 

Resolution 
1st Reading 

2nd 
Reading 

Consideration 
Results: 

Workshop 
Results: 



To: 

From: 

Date: 

Pompano Beach 
Fire Rescue 

John Jurgle, Fire Chief 

Frank Galgano, EMS Division 

02/19/2016 

FIRE ADMINISTRATION 
MEMO # 16-A057 

Re: MCI Active Shooter Participating Agency Grant 

The 2015 MCI (Mass Casualty Incident)/Active shooter grant is an equipment based 
grant promulgated by Davie Fire Rescue. The grant supports a (county wide) 
counter terrorism movement whereby the Pompano Beach Fire Rescue Department 
will receive, at no cost, EMS equipment to be used in the event of an MCI/active 
shooter threat. 

Project Scope taken from MCI grant: 

The Project shall consist of the purchase of Mass Casualty Incident (MCI)/Active 
Shooter Equipment, enabling TOWN and each Participating Agency's emergency 
response crews to rapidly begin the process of patient treatment during a Mel/Active 
Shooter event. Use of Mel/Active Shooter equipment will ensure that each agency uses 
the same equipment thereby providing a continuum of patient care. This Project will 
improve or expand pre-hospital emergency medical services by increasing the efficiency 
of emergency response staff in the treatment of a Mel/Active Shooter event. 

• Page 1 of 1 



TO: 

FROM: 

RE: 

City Attorney's Communication #2016-577 
March 8, 2016 

Frank Galgano, EMS Division Chief 

Mark E. Berman, City Attorney 

Resolution - Addendum to the Agreement Between the Town of Davie and 
Broward County 

As requested, the following form of Resolution, relative to the above-referenced matter, has been 
prepared and is attached: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE AN ADDENDUM TO THE AGREEMENT 
BETWEEN THE TOWN OF DAVIE AND BROW ARD 
COUNTY ENABLING THE CITY OF POMPANO BEACH 
TO RECEIVE A GRANT FOR THE PURCHASE OF MASS 
CASUALTY INCIDENT/ACTIVE SHOOTER EQUIPMENT 
AS PART OF THE STATE EMS COUNTY GRANT 
FUNDING; PROVIDING AN EFFECTIVE DATE. 

Please ensure that the proper city signature page is attached to the Addendum prior to submitting 
the Resolution to the City Commission. 

Ijrm 
L:cor/fire/adml20 16-577 

Attachment 



RESOLUTION NO. 2016----

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE AN ADDENDUM TO THE AGREEMENT 
BETWEEN THE TOWN OF DA VIE AND BROW ARD 
COUNTY ENABLING THE CITY OF POMPANO BEACH 
TO RECEIVE A GRANT FOR THE PURCHASE OF MASS 
CASUALTY INCIDENT/ACTIVE SHOOTER EQUIPMENT 
AS PART OF THE STATE EMS COUNTY GRANT 
FUNDING; PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That an Addendum between the City of Pompano Beach and Broward 

County, a copy of which Addendum is attached hereto and incorporated by reference as if set 

forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Addendum between the City of Pompano Beach and Broward County. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of __________ , 2016. 

LAMAR FISHER, MAYOR 
ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

MEB/jnn 
2/24116 
1:reso/20 16-137 



AGREEMENT 

Between 

BROWARD COUNTY 

and 

TOWN OF DAVIE 

for 

EMS COUNTY GRANT FUNDING 

Agreement Number -15-0METS-8340(05) 

Project: Mass Casualty Incident (MCI)/Active Shooter Equipment 

OMETS 
EMS COUNTY GRANT 
2015 
DAVIE: 15-0METS-8340(05) 

FY 



AGREEMENT 

Between 

BROWARD COUNTY 

and 

TOWN OF DAVIE 

for 

EMS COUNTY GRANT FUNDING 

Agreement Number - 15-0METS-8340(05) 

Project: Mass Casualty Incident (MCI)/Active Shooter Equipment 

This is an Agreement, made and entered into by and between: BROWARD 
COUNTY, a political subdivision of the state of Florida, hereinafter referred to as 
"COUNTY," 

and 

TOWN OF DAVIE, a municipal corporation of the State of Florida, hereinafter 
referred to as "TOWN," collectively referred to as the "Parties." 

WITNESSETH: 

WHEREAS, pursuant to Chapter 401, Part II, Florida Statutes, and Section 
64J-1.015, Florida Administrative Code, COUNTY is the recipient of Emergency Medical 
Services ("EMS") County Grant Program Funds from the State of Florida, Department of 
Health, Bureau of Emergency Medical Services ("DOH") for improvement and 
expansion of pre-hospital emergency medical services in Broward County; and 

WHEREAS, COUNTY has allocated a portion of Fiscal Year 2015 EMS County 
Grant Program Funds to TOWN and Participating Agency(ies) as defined herein, for the 
Project described herein; and 

WHEREAS, the Parties desire to enter into this Agreement providing for the 
implementation of the Project in accordance with the terms set forth herein; NOW, 
THEREFORE, 

OMETS 
EMS COUNTY GRANT 
DAVIE: 15-0METS-8340(05) 

FY 2015 
-2-



IN CONSIDERATION of the mutual terms, conditions, promises, covenants, and 
payments hereinafter set forth, the Parties agree as follows: 

ARTICLE 1 

DEFINITIONS AND IDENTIFICATIONS 

The following definitions apply unless the context in which the word or phrase is 
used requires a different definition: 

1.1 Agreement - This document, Articles 1 through 11, the exhibits and documents 
that are expressly incorporated by reference. 

1.2 Application - The EMS County Grant Application submitted by TOWN for the 
award of EMS County Grant Funds. 

1.3 Board - The Board of County Commissioners of Broward County, Florida. 

1.4 Contract Administrator - The Office of Medical Examiner and Trauma Services, 
Trauma Management Agency Manager. The primary responsibilities of the 
Contract Administrator are to coordinate and communicate with TOWN and to 
manage and supervise execution and completion of the Project and the terms 
and conditions of this Agreement as set forth herein. 

1.5 County Administrator - The administrative head of COUNTY appointed by the 
Board. 

1.6 County Attorney - The chief legal counsel for COUNTY appointed by the Board. 

1.7 OMETS - The Office of Medical Examiner and Trauma Services. 

1.8 Participating Agency - The agency(ies) that join in TOWN's Application for the 
Project and execute an "Addendum to EMS County Grant Funding Agreement" 
with COUNTY, in substantially the form attached as Exhibit "G." 

1.9 Project - The EMS Grant Project submitted by TOWN in its Application, which is 
incorporated herein by reference. 

OMETS 
EMS COUNTY GRANT 
DAVIE: 15-0METS-8340(05) 

FY 2015 
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ARTICLE 2 

PROJECT 

2,1 TOWN shall implement the Project described in Exhibit "A," Scope of Project, in 
a manner satisfactory to COUNTY, within the Project Schedule set forth in 
Exhibit "8," and within the proposed Project Budget set forth in Exhibit "C," 
achieving outcomes identified in Exhibit "0," Outcomes/Indicators. 

2.2 The Project is a description of TOWN's obligations and responsibilities and 
includes preliminary considerations and prerequisites, and all labor, materials, 
equipment, and tasks, which are such an inseparable part of the work described, 
that exclusion would render performance by TOWN impractical, illogical, or 
unconscionable. 

2.3 All duties, obligations, and responsibilities of TOWN required by this Agreement 
shall be completed no later than the end of the Agreement Term provided for in 
Article 3 herein. Time shall be deemed to be of the essence in performing the 
duties, obligations, and responsibilities required by this Agreement. 

ARTICLE 3 

TERM 

The term of this Agreement shall commence on the date of complete execution 
by the Parties ("Effective Date"), and continue for a term of one (1) year ("Initial Term"). 
This Agreement may be extended for up to two (2) years ("Extension Term") upon 
mutual agreement of the Parties by providing written notice in accordance with the 
"NOTICES" section of this Agreement. The Initial Term and any extension to the term 
shall be collectively referred to as "Agreement Term." If the Initial Term of this 
Agreement or any extension to the term of this Agreement goes beyond a single fiscal 
year of COUNTY, any continuation of this Agreement beyond the end of any such fiscal 
year shall be subject to the appropriation and availability of Funds of COUNTY in 
accordance with Chapter 129, Florida Statutes. 

ARTICLE 4 

FUNDING AND METHOD OF PAYMENT 

4.1 COUNTY shall provide an amount not to exceed Seventy Three Thousand Five 
Hundred Dollars ($73,500.00) ("Funds") in the manner described below to 
complete the Project in accordance with the terms of this Agreement: 

D to TOWN on a reimbursement basis. 

fXI to the Vendor on behalf of TOWN. 

OMETS 
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4.2 COUNTY's obligation to disburse any Funds to TOWN is predicated upon the 
availability and payment of Funds in an equal amount provided by DOH. 

4.3 TOWN shall use the Funds solely for the purposes described in this Agreement. 

4.4 The Contract Administrator has the authority, in his/her sole discretion, to make 
line item budget adjustments to Exhibit "G," Project Budget, to maximize the 
expenditure of the Funds. Such adjustments shall be made in writing and signed 
by the Contract Administrator. 

4.5 When Funds are paid to TOWN on a reimbursement basis, the following shall 
apply: 

OMETS 

A. TOWN may submit invoices for reimbursement no more often than on a 
monthly basis, but only after the Project activities for which the invoices are 
submitted have been completed during the Agreement term. 

B. All requests for payment submitted by TOWN shall be set forth on the Cost 
Reimbursement Invoice form, attached as Exhibit "E," and shall be signed by 
TOWN's Designated Representative. An original Vendor invoice plus one (1) 
copy, including paid receipts, and the Project Vendor's name and address, 
must be received no later than thirty (30) days after the expiration of this 
Agreement. The invoice shall include evidence of expenses incurred for the 
Project during the Agreement term and proof of delivery of the item(s), 
commodity{ies) or property, hereinafter referred to as the "Property," identified 
on Exhibit "E," Attachment 1, Property Receipt, to the Participating 
Agency(ies), if applicable. 

C. COUNTY shall pay TOWN or the Vendor, as applicable, within thirty (30) 
calendar days of receipt of TOWN's proper invoice, as required by the 
"Broward County Prompt Payment Ordinance" (Section 1-51.6, Broward 
County Code of Ordinances. To be deemed proper, all invoices must comply 
with the requirements set forth in this Agreement and must be submitted on 
the form and pursuant to instructions prescribed by the Contract 
Administrator. Payment may be withheld for failure of TOWN to comply with a 
term, condition, or requirement of this Agreement. 

D. All payments by COUNTY to TOWN shall be made solely in the name of 
TOWN. The name, address, and federal identification number of the official 
payee for TOWN to whom reimbursement shall be made is as follows: 

Name: Fire Chief 
Agency: Town of Davie 

Fire-Rescue Department 
Address: 6901 Orange Drive 

Davie, Florida 33314 

EMS COUNTY GRANT 
DAVIE: 15-0METS-8340(05) - 5-
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Telephone number: 954-797-1189 

TOWN shall provide its federal identification number on a form provided by the 
Contract Administrator at the time of TOWN's execution of this Agreement. 

4.6 In the event Funds are paid directly to the Vendor on behalf of TOWN, the 
following shall apply: 

A. TOWN may submit invoices for reimbursement to the Vendor no more 
often than on a monthly basis, but only after the Project activities for which 
the invoices are submitted have been completed during the Agreement 
term. 

B. All requests for payment submitted by TOWN shall be ~et forth on the 
Cost Reimbursement Invoice form, attached as Exhibit "E," and shall be 
signed by TOWN's Designated Representative. An original Vendor invoice 
plus one (1) copy, including paid receipts, and the Project Vendor's name 
and address must be received no later than thirty (30) days after the 
expiration of this Agreement. The invoice shall include evidence of 
expenses incurred for the Project during the Agreement term and proof of 
delivery of the Property to the Participating Agency(ies) identified on 
Exhibit "E," Attachment 1, Property Receipt, if applicable. 

C. COUNTY shall pay TOWN or the Vendor, as applicable, within thirty (30) 
calendar days of receipt of TOWN's proper invoice, as required by the 
"Broward County Prompt Payment Ordinance" (Section 1-51.6, Broward 
County Code of Ordinances. To be deemed proper, all invoices must 
comply with the requirements set forth in this Agreement and must be 
submitted on the form and pursuant to instructions prescribed by the 
Contract Administrator. Payment may be withheld for failure of TOWN to 
comply with a term, condition, or requirement of this Agreement. 

D. All payments by COUNTY to the Vendor shall be made solely in the name 
of the Vendor at the address provided on the Vendor's invoice. 

4.7 In the event TOWN initially elects to have payments made directly to the Vendor 
as provided for in Section 4.1, TOWN's Designated Representative shall have 
the right to notify COUNTY in writing, in accordance with the "NOTICES" section 
of this Agreement, that it desires to convert payment to a reimbursement basis as 
described in Section 4.1 without the necessity of a formal amendment being 
entered into by the Parties. TOWN's ability to convert the method of funding shall 
be a one-time election, and TOWN shall not be permitted to convert the method 
of funding back. 

OMETS 
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4.8 Failure of TOWN to timely provide any reports or documentation required under 
this Agreement and specifically Exhibit "F," Required Reports, or any misuse of 
Funds, shall be deemed a breach of this Agreement and shall require TOWN to 
return all unexpended Funds to COUNTY. TOWN shall further be responsible for 
reimbursing COUNTY for any Funds expended by TOWN in violation of this 
Agreement. 

4.9 TOWN shall own all Property purchased by, or on behalf of TOWN, pursuant to 
this Agreement, excluding Property provided to a Participating Agency under the 
Addendum to EMS County Grant Funding, if applicable. TOWN shall be 
responsible for licensing and permitting the Property, as applicable, and for 
insuring, maintaining, and utilizing the Property throughout the useful life of 
same. When the Property is no longer usable, it may be disposed of in the 
customary manner in accordance with TOWN's procedures for same. 

ARTICLE 5 

GOVERNMENTAL IMMUNITY 

Nothing herein is intended to serve as a waiver of sovereign immunity by any party nor 
shall anything included herein be construed as consent to be sued by third parties in 
any matter arising out of this Agreement or any other contract. Second Party is a state 
agency or political subdivision as defined in Chapter 768.28, Florida Statutes, and shall 
be fully responsible for the acts and omissions of its agents or employees to the extent 
perm itted by law. 

ARTICLE 6 

INSURANCE 

TOWN is a state agency subject to Section 768.28, Florida Statutes, and shall 
furnish the Contract Administrator with written verification of liability protection in 
accordance with state law prior to final execution of this Agreement. 

ARTICLE 7 

TERMINATION OF AGREEMENT 

7.1 This Agreement may be terminated for cause by the aggrieved party if the party 
in breach has not corrected the breach within ten (10) days after written notice 
from the aggrieved party identifying the breach. This Agreement may also be 
terminated for convenience at any time by the COUNTY, through its Contract 
Administrator upon not less than thirty (30) calendar days' prior written notice. 
Termination for convenience shall be effective on the termination date stated in 
the written notice provided by COUNTY, which date shall be not less than thirty 

OMETS 
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(30) days after the date of such written notice. This Agreement may also be 
terminated by the COUNTY, though its County Administrator, upon such notice 
as the County Administrator deems appropriate under the circumstances in the 
event the County Administrator determines that termination is necessary to 
protect the public health. safety. or welfare. If COUNTY erroneously, improperly, 
or unjustifiably terminates for cause, such termination shall be deemed a 
termination for convenience, which shall be effective thirty (30) days after such 
notice of termination for cause is provided. 

7.2 This Agreement may be terminated for cause for reasons including, but not 
limited to, TOWN's repeated (whether negligent or intentional) submission for 
payment of false or incorrect bills or invoices, failure to suitably perform the work, 
or failure to continuously perform the work in a manner calculated to meet or 
accomplish the objectives as set forth in this Agreement. The Agreement may 
also be terminated for cause if TOWN is placed on the Scrutinized Companies 
with Activities in Sudan List or the Scrutinized Companies with Activities in the 
Iran Petroleum Energy Sector List created pursuant to Section 215.473, Florida 
Statutes, or if TOWN provides a false certification submitted pursuant to Section 
287.135, Florida Statutes. 

7.3 In the event COUNTY terminates this Agreement for cause, which includes 
noncompliance with the terms set forth in the Application, TOWN shall be 
required to repay COUNTY in full all Funds disbursed to TOWN prior to the 
effective date of termination and shall result in COUNTY declaring TOWN 
ineligible for further participation in the EMS Grant Program. 

7.4 In the event COUNTY terminates this Agreement for convenience, any Funds 
paid to TOWN in accordance with the terms of this Agreement prior to the 
effective date of termination may be retained by TOWN for the Project, if already 
earned. CITY may terminate this Agreement for convenience upon not less than 
thirty (30) calendar days' prior written notice. In the event TOWN terminates this 
Agreement for convenience, any Funds paid by COUNTY to TOWN under this 
Agreement prior to the effective date of termination shall be refunded in full to 
COUNTY, if not already earned. 

7.5 Notice of termination shall be provided in accordance with the "NOTICES" 
section of this Agreement, except that notice of termination by the County 
Administrator which the County Administrator deems necessary to protect the 
public health, safety, or welfare may be verbal notice which shall be promptly 
confirmed in writing in accordance with the "NOTICES" section of this 
Agreement. 

7.6 In the event this Agreement is terminated for any reason, any Funds due TOWN 
shall be withheld by COUNTY until all documents are provided to COUNTY 
pursuant to Section 11.1 of Article 11. 

OMETS 
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ARTICLE 8 

TOWN'S DESIGNATED REPRESENTATIVE 

The Designated Representative for TOWN responsible for the administration of 
the Project under this Agreement, including submitting invoices to COUNTY, is TOWN's 
Assistant Chief Julie Downey. 

ARTICLE 9 

FINANCIAL STATEMENTS/MANAGEMENT LETTERS 

9.1 TOWN shall provide the Contract Administrator two (2) copies of TOWN's 
audited financial statements and any management letter{s) thereby generated as 
it relates to funding provided under this Agreement and TOWN's response to any 
management letter(s). The audit of the financial statements shall be prepared by 
an independent certified public accountant in accordance with generally accepted 
accounting principles for the fiscal year the Funds are received and for each 
subsequent fiscal year until such time as all of the Funds are expended. 

9.2 TOWN shall provide the Contract Administrator three (3) copies of a special 
report showing all revenues, by source, and all expenditures as set forth in the 
Scope of the Project being funded by this Agreement. The report shall 
specifically disclose any Funds received which were not expended in accordance 
with this Agreement or with any regulations incorporated by reference herein. It 
shall identify the total of noncompliant expenditures due back to COUNTY. 

9.3 If the special report is prepared by an independent certified public accountant, it 
shall be in accordance with generally accepted auditing standards. If the special 
report is prepared by an internal auditor, it shall be as nearly in accordance with 
generally accepted auditing standards as the status of the internal auditor 
permits, realizing that the internal auditor may not issue the opinions required 
therein. The special report is to be filed with TOWN's governing body. 

9.4 TOWN shall submit the documentation required in Sections 9.1 and 9.2 within 
one hundred twenty (120) days after the close of TOWN's fiscal years in which 
TOWN receives Funds under this Agreement. The due date for the special report 
may be extended upon the occurrence of COUNTY granting TOWN an extension 
of the time in writing to provide the information. 

9.S TOWN shall provide the Contract Administrator any and all management letters 
arising from audited financial statements related to the Project within ninety (90) 
days of the date of the management letters. 
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9.6 TOWN shall provide the Contract Administrator the schedule of correction 
developed in response to the management letter(s) within thirty (30) days of its 
development. 

9.7 TOWN shall provide the Contract Administrator any compliance audits required 
by law within one hundred twenty (120) days after the close of each of TOWN's 
fiscal years in which TOWN accounts for Funds under this Agreement. Failure of 
TOWN to meet these financial reporting requirements shall result in suspension 
of payment under this Agreement or any subsequent grant agreement in effect, 
and disqualify TOWN from obtaining future grant awards until such financial 
statements are received and accepted by COUNTY. 

ARTICLE 10 

EEO AND CBE COMPLIANCE 

10.1 No party to this Agreement may discriminate on the basis of race, color, sex, 
religion, national origin, disability, age, marital status, political affiliation, sexual 
orientation, pregnancy, or gender identity and expression in the performance of 
this Agreement. Failure by TOWN to carry out any of these requirements shall 
constitute a material breach of this Agreement, which shall permit the Board, to 
terminate this Agreement or to exercise any other remedy provided under this 
Agreement, or under the Broward County Code of Ordinances, or under the 
Broward County Administrative Code, or under applicable law, with all of such 
remedies being cumulative. 

OMETS 

TOWN shall include the foregoing or similar language in its contracts with any 
subcontractors or subconsultants, except that any project assisted by the U.S. 
Department of Transportation funds shall comply with the 
non-discrimination requirements in 49 C.F.R. Parts 23 and 26. Failure to comply 
with the foregoing requirements is a material breach of this Agreement, which 
may result in the termination of this Agreement or such other remedy as 
COUNTY deems appropriate. 

TOWN shall not unlawfully discriminate against any person in its operations and 
activities or in its use or expenditure of funds in fulfilling its obligations under this 
Agreement and shall not otherwise unlawfully discriminate in violation of 
Chapter 16Y2, Broward County Code of Ordinances. TOWN shall affirmatively 
comply with all applicable provisions of the Americans with Disabilities Act (ADA) 
in the course of providing any services funded by COUNTY, including Titles I and 
II of the ADA (regarding nondiscrimination on the basis of disability), and all 
applicable regulations, guidelines, and standards. In addition, TOWN shall take 
affirmative steps to prevent discrimination in employment against disabled 
persons. 

EMS COUNTY GRANT 
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By execution of this Agreement, TOWN represents that it has not been placed on 
the discriminatory vendor list, as provided in Section 287.134, Florida Statutes. 
COUNTY hereby materially relies on such representation in entering into this 
Agreement. An untrue representation of the foregoing shall entitle COUNTY to 
terminate this Agreement and recover from TOWN all Funds paid by COUNTY 
pursuant to this Agreement, and may result in debarment from COUNTY's 
competitive procurement activities. 

10.2 CBE Compliance. The CBE Program, which is implemented under the Broward 
County Business Opportunity Act of 2012 (Section 1-81, Broward County Code 
of Ordinances), referred to as the "Act," provides for the establishment and 
implementation of CBE participation goals, initiatives, and other opportunities for 
COUNTY contracts. Although no CBE goal has been set for this Agreement, 
COUNTY encourages TOWN to give full consideration to the use of CBE firms to 
perform work under this Agreement. 

ARTICLE 11 

MISCELLANEOUS PROVISIONS 

11.1 PUBLIC RECORDS 

OMETS 

COUNTY is a public agency subject to Chapter 119, Florida Statutes. To the 
extent TOWN is acting on behalf of COUNTY pursuant to Section 119.0701, 
Florida Statutes, TOWN shall: 

11.1.1 Keep and maintain public records that ordinarily and necessarily would be 
required to be kept and maintained by COUNTY were COUNTY 
performing the services under this Agreement; 

11.1.2 Provide the public with access to such public records on the same terms 
and conditions that COUNTY would provide the records and at a cost that 
does not exceed that provided in Chapter 119, Florida Statutes, or as 
otherwise provided by law; 

11.1.3 Ensure that public records that are exempt or that are confidential and 
exempt from public record requirements are not disclosed except as 
authorized by law; and 

11.1.4 Meet all requirements for retaining public records and transfer to 
COUNTY, at no cost, all public records in its possession upon termination 
of this Agreement and destroy any duplicate public records that are 
exempt or confidential and exempt. All records stored electronically must 
be provided to COUNTY in a format that is compatible with the information 
technology systems of COUNTY. 

EMS COUNTY GRANT 
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The failure of TOWN to comply with the provisions set forth in this Section 11.1 
shall constitute a default and breach of this Agreement and COUNTY shall 
enforce the default in accordance with the provisions set forth in Section 7.1. 

11.2 AUDIT RIGHT AND RETENTION OF RECORDS 

COUNTY shall have the right to audit the books, records, and accounts of TOWN 
that are related to this Project. TOWN shall keep such books, records, and 
accounts as may be necessary in order to record complete and correct entries 
related to the Project. All books, records, and accounts of TOWN shall be kept in 
written form, or in a form capable of conversion into written form within a 
reasonable time, and upon request to do so, TOWN, as applicable, shall make 
same available at no cost to COUNTY in written form. 

TOWN shall preserve and make available, at reasonable times for examination 
and audit by COUNTY, all financial records, supporting documents, statistical 
records, and any other documents pertinent to this Agreement for the required 
retention period of the Florida Public Records Act, Chapter 119, Florida Statutes, 
if applicable, or, if the Florida Public Records Act is not applicable, for a minimum 
period of six (6) years after expiration or earlier termination of this Agreement. If 
any audit has been initiated and audit findings have not been resolved at the end 
of the retention period or six (6) years, whichever is longer, the books, records, 
and accounts shall be retained until resolution of the audit findings. Any 
incomplete or incorrect entry in such books, records, and accounts shall be a 
basis for COUNTY's disallowance and recovery of any payment upon such entry. 

11.3 TRUTH-IN-NEGOTIATION CERTIFICATE 

Execution of this Agreement by TOWN acts as the execution of a 
truth-in-negotiation certificate stating that wage ranges, factual unit costs, and 
any other representations supporting the expenditure by COUNTY of the Funds 
under this Agreement are accurate, complete, and current at the time of 
contracting. The original Agreement price and any additions thereto shall be 
adjusted to exclude any Funds which COUNTY determines the Agreement price 
was increased due to inaccurate, incomplete, or noncurrent wage rates, factual 
unit costs, and any other representations. All such Agreement adjustments s~all 
be made within one (1) year following the end of this Agreement. 

11.4 PUBLIC ENTITY CRIME ACT 

OMETS 

TOWN represents that it is familiar with the requirements and prohibitions under 
the Public Entity Crime Act, Section 287.133, Florida Statutes, and represents 
that its entry into this Agreement will not violate that Act. In addition to the 
foregoing, TOWN further represents that there has been no determination that it 
committed a "public entity crime" as defined by Section 287.133, Florida Statutes, 
and that it has not been formally charged with committing an act defined as a 
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"public entity crime" regardless of the amount of money involved or whether 
TOWN has been placed on the convicted vendor list. Notwithstanding any 
provision in this Agreement to the contrary, if any representation stated in this 
paragraph is false, TOWN shall have the right to immediately terminate this 
Agreement and recover all sums paid or reimbursed to TOWN under this 
Agreement. 

11.5 INDEPENDENT CONTRACTOR 

TOWN is an independent contractor under this Agreement. Services provided by 
TOWN pursuant to this Agreement shall be subject to the supervision of TOWN. 
In providing such services, neither TOWN nor its agents shall act as officers, 
employees, or agents of COUNTY. No partnership, joint venture, or other joint 
relationship is created hereby. COUNTY does not extend to TOWN or TOWN's 
agents any authority of any kind to bind COUNTY in any respect whatsoever. 

11.6 THIRD PARTY BENEFICIARIES 

Neither TOWN nor COUNTY intends to directly or substantially benefit a third 
party by this Agreement. Therefore, the Parties acknowledge that there are no 
third party beneficiaries to this Agreement and that no third party shall be entitled 
to assert a right or claim against either of them based upon this Agreement. 

11.7 NOTICES 

OMETS 

Whenever either party desires to give notice to the other, such notice must be in 
writing, sent by certified United States Mail, postage prepaid, return receipt 
requested, or sent by commercial express carrier with acknowledgement of 
delivery, or by hand delivery with a request for a written receipt of 
acknowledgment of delivery, addressed to the party for whom it is intended at the 
place last specified. The place for giving notice shall remain the same as set forth 
herein until changed in writing in the manner provided in this section. For the 
present, the Parties designate the following: 

FOR COUNTY: 

FOR TOWN: 

Office of Medical Examiner and Trauma Services 
Manager, Trauma Management Agency 
5301 SW 31 st Avenue 
Fort Lauderdale, Florida 33312 

Davie Fire-Rescue Department 
Fire Chief 
6901 Orange Drive 
Davie, Florida 33314 
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11.8 ASSIGNMENT AND PERFORMANCE 

Neither this Agreement nor any right or interest herein shall be assigned, 
transferred, or encumbered without the written consent of the other party. In 
addition, TOWN shall not subcontract any portion of the work required by this 
Agreement. COUNTY may terminate this Agreement, effective immediately, if 
there is any assignment, or attempted assignment, transfer, or encumbrance, by 
TOWN of this Agreement or any right or interest herein without COUNTY's 
written consent. 

TOWN represents that each person who will render services pursuant to this 
Agreement is duly qualified to perform such services by all appropriate 
governmental authorities, where required, and that each such person is 
reasonably experienced and skilled in the area(s) for which he or she will render 
his or her services. 

TOWN shall perform its duties, obligations, and services under this Agreement in 
a skillful and respectable manner. The quality of TOWN's performance and all 
interim and final product(s) provided to or on behalf of COUNTY shall be 
comparable to the best local and national standards. 

11.9 CONFLICTS 

Neither TOWN nor its employees shall have or hold any continuing or frequently 
recurring employment or contractual relationship that is substantially antagonistiC 
or incompatible with TOWN'S loyal and conscientious exercise of judgment and 
care related to its performance under this Agreement. None of TOWN'S officers 
or employees shall, during the term of this Agreement, serve as an expert 
witness against COUNTY in any legal or administrative proceeding in which he, 
she, or TOWN is not a party, unless compelled by court process. Further, such 
persons shall not give sworn testimony or issue a report or writing, as an 
expression of his or her expert opinion, which is adverse or prejudicial to the 
interests of COUNTY in connection with any such pending or threatened legal or 
administrative proceeding unless compelled by court process. The limitations of 
this section shall not preclude TOWN or any persons in any way from 
representing themselves, including giving expert testimony in support thereof, in 
any action or in any administrative or legal proceeding. In the event TOWN is 
permitted pursuant to this Agreement to utilize subcontractors to perform any 
services required by this Agreement, TOWN shall require such subcontractors, 
by written contract, to comply with the provisions of this section to the same 
extent as TOWN. 

11.10 MATERIALITY AND WAIVER OF BREACH 

OMETS 

Each requirement, duty, and obligation set forth herein was bargained for at 
arm's-length and is agreed to by the Parties. Each requirement, duty, and 
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obligation set forth herein is substantial and important to the formation of this 
Agreement, and each is, therefore, a material term hereof. 

COUNTY's failure to enforce any provision of this Agreement shall not be 
deemed a waiver of such provision or modification of this Agreement. A waiver of 
any breach of a provision of this Agreement shall not be deemed a waiver of any 
subsequent breach and shall not be construed to be a modification of the terms 
of this Agreement. 

11.11 COMPLIANCE WITH LAWS 

TOWN shall comply with all applicable federal, state, and local laws, codes, 
ordinances, rules, and regulations in performing its duties, responsibilities, and 
obligations pursuant to this Agreement. 

11.12 SEVERANCE 

In the event a portion of this Agreement is found by a court of competent 
jurisdiction to be invalid, the remaining provisions shall continue to be effective 
unless COUNTY or TOWN elects to terminate this Agreement. An election to 
terminate this Agreement based upon this provision shall be made within seven 
(7) days of final court action, including all available appeals. 

11.13 JOINT PREPARATION 

This Agreement has been jointly prepared by the Parties hereto, and shall not be 
construed more strictly against either Party. 

11.14 INTERPRETATION 

The headings contained in this Agreement are for reference purposes only and 
shall not affect in any way the meaning or interpretation of this Agreement. All 
personal pronouns used in this Agreement shall include the other gender, and 
the singular shall include the plural, and vice versa, unless the context otherwise 
requires. Terms such as "herein," "hereof," "hereunder," and "hereinafter," refer 
to this Agreement as a whole and not to any particular sentence, paragraph, or 
section where they appear, unless the context otherwise requires. Whenever 
reference is made to a Section or Article of this Agreement, such reference is to 
the Section or Article as a whole, including all of the subsections of such Section, 
unless the reference is made to a particular subsection or subparagraph of such 
Section or Article. 

11.15 PRIORITY OF PROVISIONS 

If there is a conflict or inconsistency between any term, statement, requirement, 
or provision of any document or exhibit attached hereto or referenced or 
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incorporated herein and any provision of Articles 1 through 11 of this Agreement, 
the provisions contained in Articles 1 through 11 shall prevail and be given effect. 

11.16 JURISDICTION, VENUE, WAIVER OF JURY TRIAL 

This Agreement shall be interpreted and construed in accordance with and 
governed by the laws of the state of Florida. The Parties acknowledge that 
jurisdiction of any controversies or legal disputes arising out of this Agreement, 
and any action involving the enforcement or interpretation of any rights 
hereunder, shall be exclusively in the state courts of the Seventeenth Judicial 
Circuit in Broward County, Florida, and venue for litigation arising out of this 
Agreement shall be exclusively in such state courts, forsaking any other 
jurisdiction which either party may claim by virtue of its residency or other 
jurisdictional device. BY ENTERING INTO THIS AGREEMENT, TOWN AND 
COUNTY HEREBY EXPRESSLY WAIVE ANY RIGHTS EITHER PARTY MAY 
HAVE TO A TRIAL BY JURY OF ANY CIVIL LlTIGA nON RELATED TO, 
ARISING FROM, OR IN CONNECTION WITH THIS AGREEMENT. 

11.17 AMENDMENTS 

No modification, amendment, or alteration in the terms or conditions contained 
herein shall be effective unless contained in a written document prepared with 
the same or similar formality as this Agreement and executed by the Board and 
TOWN or others delegated authority to or otherwise authorized to execute same 
on their behalf. The County Administrator may execute amendments to this 
Agreement revising the Scope of Project set forth in Exhibit "A" and the Project 
Budget set forth in Exhibit "C," in order to ensure utilization of EMS County Grant 
Funds that were underutilized in other EMS County Grant Program projects. 

11.18 PRIOR AGREEMENTS 

This document represents the final and complete understanding of the Parties 
and incorporates or supersedes all prior negotiations, correspondence, 
conversations, agreements, and understandings applicable to the matters 
contained herein. There is no commitment, agreement, or understanding 
concerning the subject matter of this Agreement that is not contained in this 
written document. Accordingly, no deviation from the terms hereof shall be 
predicated upon any prior representation or agreement, whether oral or written. 

11.19 SURVIVAL 

COUNTY's right to monitor, evaluate, enforce, audit, and review shall survive the 
expiration or earlier termination of this Agreement. 
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11.20 INCORPORATION BY REFERENCE 

The truth and accuracy of each "Whereas" clause set forth above is 
acknowledged by the Parties. The attached Exhibits "A" - "Gil are incorporated 
into and made a part of this Agreement. 

11.21 REPRESENTATION OF AUTHORITY 

Each individual executing this Agreement on behalf of a party hereto hereby 
represents and warrants that he or she is, on the date he or she signs this 
Agreement, duly authorized by all necessary and appropriate action to execute 
this Agreement on behalf of such party and does so with full legal authority. 

11.22 COUNTER PARTS AND MULTIPLE ORIGINALS 

OMETS 

This Agreement may be executed in multiple originals, and may be executed in 
counterparts, each of which shall be deemed to be an original, but all of which, 
taken together, shall constitute one and the same agreement. 

(Remainder of Page Intentionally Left Blank) 
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IN WITNESS WHEREOF, the Parties hereto have made and executed this 
Agreement: BROWARD COUNTY, through its BOARD OF COUNTY 
COMMISSIONERS, signing by and through its County Administrator, authorized by 
Resolution #2014-540 to execute same by Board action on the 28th day of October, 
2014, and TOWN OF DAVIE, signing by and through its Mayor, duly authorized to 
execute same. 

WITNESSES: 

~A ."" 
Signature r· 
SUSAN SEFERlAN 

PrintfType Name Above 

Insurance requirements 
approved by Broward County 
Risk Management Division 

Jacqueline A" Dinns 
rJ Ji>Jiot,Naml1 Eta.r,lCidJ"itle Above ,'\"-,,, "1"Urct L,;d ,,,rTf" 

OMETS 
EMS COUNTY GRANT 
DAVIE: 15-0METS-8340(05) 

COUNTY 

BROWARD COUNTY, through it 
County Ad inistrator 

3 day of --L(YJ--""'oJ)~C,,.4-~-\-_' 2015 .... , 

- 18 -

Approved as to form by 
Joni Armstrong Coffey 
Broward County Attorney 
Governmental Center, Suite 423 
115 South Andrews Avenue 
Fort Lauderdale, Florida 33301 
Telephone: (954) 357-7600 
T elecopier: (954) 357-7641 
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AGREEMENT BETWEEN BROWARD COUNTY AND TOWN OF DAVIE FOR EMS 
COUNTY GRANT FUNDING: AGREEMENT NUMBER-15-0METS-8340(05), 
PROJECT: MASS CASUALTY INCIDENT (MCI)/ACTIVE SHOOTER EQUIPMENT 

TOWN 

By: ____ ~~~~~~ __ --__ __ 

OMETS 
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TOWN OF DAVI E 

By:_---;r'-f-_____ -r---Wt-~--
(Type or Print Name of Signatory) 

d.'-l~~ day of rJ-y'rllr..N ,2015 
\ 
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Name: Town of Davie 

EXHIBIT "A" 

SCOPE OF PROJECT 

Project Name: Mass Casualty Incident (MCI)/Active Shooter Equipment 
Agreement: 15-0METS-8340(05) 

Scope of Project: 

The Project shall consist of the purchase of Mass Casualty Incident (MCI)/Active 
Shooter Equipment, enabling TOWN and each Participating Agency's emergency 
response crews to rapidly begin the process of patient treatment during a MCI/Active 
Shooter event. Use of MCI/Active Shooter equipment will ensure that each agency uses 
the same equipment thereby providing a continuum of patient care. This Project will 
improve or expand pre-hospital emergency medical services by increasing the efficiency 
of emergency response staff in the treatment of a MCI/Active Shooter event. 

The Participating Agency(ies), inclusive of TOWN shall be: Cities of Coral Springs, Fort 
Lauderdale, Hallandale Beach, Lauderhill, Lighthouse Point, Margate, Miramar, North 
Lauderdale, Oakland Park, Pembroke Pines, Plantation, Pompano Beach, Sunrise, and 
Tamarac. 

OMETS 
EMS COUNTY GRANT 
DAVIE: 15-0METS-8340(05) 

FY 2015 
- 20-



EXHIBIT "B" 

PROJECT SCHEDULE 

Name: Town of Davie 
Project Name: Mass Casualty Incident (MCI)/Active Shooter Equipment 
Agreement: 1S-0METS-8340(05) 

PERIOD ACTIVITY 
Months 2 - 3 Purchase and distribute Property to TOWN 

Participatinll Agency 
and each 

Monthly sUNeys of Property usage sent to each Participating 
Months 3 - 11 Agency 

SUNeys from each Participating Agency compiled and TOWN 
Month 12 submits results of sUNey to COUNTY 

The Project Schedule above is in addition to the required reports set forth in Exhibit "F." 
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EXHIBIT "C" 

PROJECT BUDGET 

ui ment 

A. Salaries and Benefits: 
For each position title, provide the amount of salary per 
hour, FICA per hour, other fringe benefits, and the total Amount 
number of hours. 

TOTAL Salaries N/A 
TOTAL FICA 
Grand total Salaries and FICA 

B. Expenses: These are travel costs and the usual, ordinary, and incidental 
expenditures by an agency. such as. commodities and supplies of a consumable 
nature excluding expenditures classified as operating capital outlay (see next I 

category). 
List the item and, if applicable, the quantity Amount 

Project: $ 

TOTAL $0 

C. Vehicles, Equipment, and other operating capital outlay means equipment. 
fixtures. and other tangible personal property of a non-consumable and non-expendable 
nature with a normal expected life of one (1) year or more. 

List the item and, if applicable, the quantity 

Mass Casualty Incident (MCI)/Active Shooter Equipment 

OMETS 
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TOTAL 

Grand Total 

Amount 

$ 73,500.00 

$ 73.500.00 

~ 731500.00 
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EXHIBIT "0" 

OUTCOMES/INDICATORS 

Name: Town of Davie 
Project Name: Mass Casualty Incident (MCI)/Active Shooter Equipment 
Agreement: 15-0METS-8340(05) 

Project Activities 

Mass Purchase equipment 

Casualty for all fire rescue 

Incident responders in Broward 

(MCI)/Active County_ 

Shooter 
Equipment Conduct training for 

Fire Rescue EMS 
Administrators of new 
Mass Casualty Incident 
(MCI)/Active Shooter 
Equipment. 

OMETS 
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Outcomes Indicators 

To purchase and Frequency of use 
distribute for actual calls or 
equipment. training_ 

Decreased time Standardized 
spent by fire rescue equipment location 
personnel looking for for victims involved 
MC lIactive shooter in a violent type 
incident supplies, MCI/Active Shooter 
which will improve event 
victim survivability_ 

---_._-

- 23-

Data Source Data Collection 
Method 

Project contact Monthly review of 

person and survey system use at EMS 

of TOWN and each Chiefs meeting or 

Participating Agency via email from each 

after training or Participating Agency 

actual incident not in attendance as 
welf as notification 
each time the 
equipment is used_ 

- '---- ---
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EXHIBIT "E" 

COST REIMBURSEMENT INVOICE 
OFFICE OF MEDICAL EXAMINER AND TRAUMA SERVICES 

1.TOWN OF DAVIE 

Agreement Total - $ 73,500.00 

2. Vendor Identification Number 3. County Agreement Number 

15-0METS-8340(05) 

4 Date of Request 15. Reimbursement Requested: $ '" .-- .'. 116.: .Rei.mbur~e~ent Year to Date: $ 

QUANTITY DESCRIPTION - - n_ I UNIT PRICE .. I TOTAL AMOUNT 

I TOTAL I 
7. CERTIFICATION: I hereby affirm and certify that: 

DREIMBURSEMENT BASIS: The costs reimbursed herewith have been incurred per the Agreement, that all invoices submitted fo" 
cost reimbursement have met Program eligibility requirements, and that sufficient written information is available to document 
contract compliance, or 
~ PAY DIRECTLY TO VENDOR: The costs herewith have been incurred per the Agreement, that all vendor invoices submitted for 
payment have met Program eligibility requirements, and that sufficient written information is available to document contract 
compliance. 

Authorized Signatory: 8. Signature: ____________ _ 
(Type Name and Title) 

9. Date: 

I - FOR COUNTY USE ONLY -] 
:. I 

Fund Number 
9779 

Agency Number 

027 

Date Invoice Received from Agency 

Date Forwarded to Accounting 

OMETS 
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Unit Number 

1254 

Object Number 

8340 

Invoice Reviewed ~ 

Invoice Approved By 

- 24-

Date 

Date 
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1. Project Leader 
Town of Davie 

4. Month and Year: 

I QUANTITY I 

EXHIBIT "E'" 
ATTACHMENT 1 

PROPERTY RECEIPT 

2. Participating Agency 
( ) 

3. County Agreement Number 
1S-0METS-8340(OS) 

Project - Mass Casualty Incident (MCI)/Active 
Shooter Equipment 

DESCRIPTION I UNIT PRICE I TOTAL AMOUNT 

TOTAL 

S. PARTICIPATING AGENCY's CERTIFICATION: 

I hereby affirm and certify that TOWN has transferred to PARTICIPATING AGENCY the 
Property acquired under the Grant Agreement for the Project referenced above in accordance 
with the Grant Agreement requirements, and that PARTICIPATING AGENCY shall provide to 
TOWN's Project's Leader all required information under the Addendum to EMS Grant Funding 
Agreement. 

Participating Agency's Authorized Signatory: 

Signature: 

Project Leader's Authorized Signatory: 

Signature: 

OMETS 
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(Type Name and Title) 

Date: 

(Type Name and Title) 

Date: 
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EXHIBIT "F" 

REQUIRED REPORTS AND SUBMISSION TIMELINE 

1. 

2. 

3. 

4. 

5. 

OMETS 

Description of Report(s) 

Current Certificate of Insurance 

Copy of Purchase Order 

Cost Reimbursement Invoice 
(Exhibit "E") 

EMS Property Receipt 
(Exhibit "E" Attachment 1) 

Outcomesllndicators Report 
(Exhibit "Oil) 

EMS COUNTY GRANT 
DAVIE: 15-0METS-8340(05) 

Required Submission Timeline 

One (1) copy due with signed 
Agreement. 

Submit to Contract Administrator with 
Cost Reimbursement Invoice (Exhibit 
"E"). 

Submit two (2) copies to the Contract 
Administrator as the Project, or a portion' 
of the Project, is completed. 

Submit to Contract Administrator with 
. Cost Reimbursement Invoice (Exhibit 

II E") from TOWN and Participating 
Agency(ies), if applicable. 

- 26-

Submit to Contract Administrator within 
one (1) year of Project completion. 
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Witnesses: 

Attest: 

ASCELETA HAMMOND, CITY CLERK 

Approved As To Form: 

MARK E. BERMAN, CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

"CITY": 

CITY OF POMPANO BEACH 

By: _______________ _ 

LAMAR FISHER, MAYOR 

By: _______________ _ 

DENNIS W. BEACH, CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this day of 
______ " 2016 by LAMAR FISHER as Mayor, DENNIS W. BEACH as City 
Manager and ASCELETA HAMMOND as City Clerk of the City of Pompano Beach, Florida, a 
municipal corporation, on behalf of the municipal corporation, who are personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 



Meeting Date: March 22, 2016 

REQUESTED COMMISSION ACTION: 

X Consent Ordinance X Resolution 

Agenda Item 

)0 

Consideration/ 
Discussion 

Presentation 

SHORT TITLE A resolution of the City Commission of the City of Pompano Beach, approving 
and authorizing the proper city officials to execute a consent to assignment and 
first extension of vending agreement between the City of Pompano Beach and 
Right Choice Vending/Coffee, LLC. 

Fiscal Impact: Estimated Commission $5,166 yearly 
Contract Term: Amended/extended vending agreement will expire April 13, 2017 

Summary of Purpose and Why: 
The agreement is to consent to assignment of the vending agreement with P
Americas, LLC entered into via Resolution 2014-190 to Right Choice 
Vending/Coffee, LLC and to approve the first extension of the vending agreement. 
The vending agreement between the City and Right Choice Vending/Coffee, LCC 
will expire on April 13, 2017. The contractor will remit a commission to the city on a 
monthly basis. 

(1) Origin of request for this action: Staff initiated 
~~~~~---=------~------------~--~~----

(2) Primary staff contact: Mark Beaudreau, Recreation Programs Adm. Ext. 4191 
(3) Expiration of contract, if applicable: The amended/extended vending agreement with Right Choice 

Vending/Coffee, LLC will expire April 13, 2017 
(4) Fiscal impact and source of 
funding: 
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Florida's Warmest Welcome Parks, Recreation & Cultural Arts 

Memorandum 16-A037 

DATE: March 14,2016 

TO: Dennis Beach, City Manager 

FROM: Mark A. Beaudreau, Recreation Programs Administrator 
(f\t?-

SUBJECT: Vending Agreement Right Choice Vending/Coffee, LLC 

Please place the attached resolution on the March 8, City Commission Agenda. 
The resolution is to consent to assignment and first extension of the vending 
agreement between the City and Right Choice Vending/Coffee, LLC. The 
original vending agreement was entered into via Resolution 2014-190 with P
Americas, LLC. The attached agreement consents to assigning the agreement 
to Right Choice Vending/Coffee, LLC and extending the agreement for one year. 
The contractor will maintain vending at all recognized Parks and Recreation 
locations and other locations permitted by the city. The contractor will remit a 
commission to the city on a monthly basis. The term of this agreement is for one 
year, with the option, upon mutual written consent, to renew this contract for 
three additional one year periods. 

If you need any additional information please call me at 954-786-4191. 

afh 

cc: Missy Kitts, Recreation Manager 

mypom nobeach,() 



TO: 

FROM: 

RE: 

City Attorney's Communication #2016-504 
February 16,2016 

Cynthia Kitts, Recreation Manager 

Carrie L. Sarver, Assistant City Attorney 

Resolution and Agreement - Right Choice Vending/Coffee, LLC 

As requested, the above-referenced Agreement has been prepared and is attached at this time 
along with the appropriate Resolution captioned as follows: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A CONSENT TO ASSIGNMENT AND FIRST 
EXTENSION OF VENDING AGREEMENT BETWEEN THE 
CITY OF POMPANO BEACH AND RIGHT CHOICE 
VENDING/COFFEE, LLC; PROVIDING AN EFFECTIVE 
DATE. 

Please feel free to contact me if I may be of further assist 

CA 

/jrm 
l:corlrecr/20 16-504 

Attachments 



RESOLUTION NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A CONSENT TO ASSIGNMENT AND FIRST 
EXTENSION OF VENDING AGREEMENT BETWEEN THE 
CITY OF POMP ANO BEACH AND RIGHT CHOICE 
VENDING/COFFEE, LLC; PROVIDING AN EFFECTIVE 
DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That a Consent to Assignment and First Extension of Vending Agreement 

between the City of Pompano Beach and Right Choice Vending/Coffee, LLC, a copy of which 

Agreement is attached hereto and incorporated by reference as if set forth in full, is hereby 

approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement between the City of Pompano Beach and Right Choice Vending/Coffee, LLC. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of __________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

CLS/jrm 
2/16/16 
l:resoI2016-134 



CONSENT TO ASSIGNMENT AND 
FIRST EXTENSION OF VENDING AGREEMENT 

This Consent to Assignment ("CTA") is by and between the CITY OF POMPANO 

BEACH, a municipal corporation of the State of Florida, (hereinafter referred to as "CITY") and 

RIGHT CHOICE VENDING/COFFEE, LLC, a Florida Limited Liability Company, 1440 

SW 31 sl Avenue, Pompano Beach, Florida 33069, (hereinafter referred to as "RCV") either of 

which are sometimes referred to herein individually as "Party" and collectively as the "Parties." 

WHEREAS, the CITY and P-Americas, LLC, hereinafter referred to as "P-Americas," 

entered into an Agreement dated April 14, 2014, which was authorized by City of Pompano 

Beach Resolution No. 2014-190, passed and adopted on April 8, 2014, (the "Vending 

Agreement") wherein P-Americas was to supply vending services to the CITY; and 

WHEREAS, RCV acquired from P-Americas the assets, vending site locations and 

contract rights, inclusive of the assignment of the Vending Agreement ofP-Americas pursuant to 

an Asset Purchase Agreement dated May 29, 2015, (the APA"); and 

WHEREAS, RCV is requesting that the CITY consent to the assignment and transfer to 

RCV of the rights provided for in the Vending Agreement; and 

WHEREAS, CITY desires to retain RCV and RCV desires to provide services under the 

Vending Agreement for an additional one year term; and 

WHEREAS, Section 2 of the Vending Agreement authorizes renewal for three (3) 

successive one (1) year terms upon mutual consent of the parties. 

NOW, THEREFORE, in consideration of the covenants and mutual promises herein, it 

is mutually agreed as follows: 



1. The CITY hereby consents to the assignment by P-Americas to RCV of the 

entirety of the rights, title and interest P-Americas may have in and to the Vending Agreement 

hereinabove described, Exhibit "A" attached hereto and incorporated herein by this reference, as 

of the date oflast signature hereunder (the "Effective Date"). 

2. RCV hereby agrees that it shall be liable to the CITY for each and every duty and 

obligation in the original Vending Agreement. RCV hereby agrees to assume each and every 

such duty and obligation. The date of the original Vending Agreement and any renewal dates or 

terms shall be the same and remain applicable for purposes of this CT A. 

3. RCV hereby agrees that it will not assign any of the rights, title or interest in, or 

the duties and obligations under the Vending Agreement without the prior written consent of the 

CITY, unless otherwise specifically provided under the Vending Agreement. RCV further 

agrees that, in the event of any future assignment approved by CITY, RCV shall remain jointly 

and severally liable to CITY for each and every assigned duty and obligation under said Vending 

Agreement. 

4. That the Vending Agreement between CITY and RCV is hereby extended, as 

amended herein, said term expiring April 13, 2017. 

5. Other than as specifically provided herein, this CT A is neither a modification of 

nor an amendment to the original Vending Agreement. 

6. The Parties hereto agree that this CTA shall be construed and interpreted in 

accordance with the laws of the State of Florida. 

7. No term, covenant or condition hereof shall be deemed waived and no breach 

excused unless such waiver or excuse shall be in writing and signed by the Party claimed to have 

so waived or excused. 

2 



IN WITNESS OF THE FOREGOING, the parties have set their hands and seals the 

day and year first above written. 

Witnesses: 

Attest: 

ASCELET A HAMMOND, CITY CLERK 

Approved by: 

MARK E. BERMAN, CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

"CITY": 

CITY OF POMPANO BEACH 

By: _______________ _ 

LAMAR FISHER, MA YOR 

By: _______________ _ 

DENNIS W. BEACH, CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this day of 
_________ , 2016, by LAMAR FISHER as Mayor, DENNIS W. BEACH as City 
Manager, and ASCELETA HAMMOND as City Clerk of the City of Pompano Beach, Florida, a 
municipal corporation, on behalf of the municipal corporation, who is personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

3 



Witncsses;,/"""--', 

~ 

STATE OP ~A '!'J'<v,; "\LJ~LY_ 
COUNTY OP ~D ~'"J,:;;~'''~;\'~~ 

"RCV": 

RIGHT CHOICE VE lNG/COFFEE, LLC 
a Plorida Limited . . ity Company 

~ 
By: ~/ 

Typed 01' Printed Name 

Title: __ S_'_c_'--'_i; _.~\;--,--c"--"Jf--_________ _ 
\ 

(SEAL) 

The foregoing instmment was ac~nowledged before me this / i-/",A day of 

{Y'\~,,-r ch ,2016, by \'X\L\V! 'Q\ (~;:,sc'\t_ ,\..( as Si;=-,.:-;:'j~:;....;s"';;~\'-"";">"",,'-"r'\ ___ _ 

of RIGHT CHOICE VENDING/COPPEE, LLC, a florida Limited Liability Company, on behalf 

ofthe company. He/she is personally known to me or who has produced -N'-~ .~{\ \J"'_ ,'s 

~\L-e. %-( (type of identification) as identification. 

NOTARY'S SEAL: 
, . -:; '~." r·~ ';\~ 

::'" e" •• J 
'r, , '1 .•. (~~l ~~ ", (:.\ \/ Yo ~"k 

n-11-q!'{-;., " >""1 ;";t 

Cf.':m rp j ;,~':;;. '}~' ~ <. ".' (".: " ') .. ~ 

CLS:jnn 
2/16/16 
L:agr/recr120 \6-503 

'~. JO:'8 1 !,~tv 

I.~: 10 

(" ./) / 

~/?t--·· 
NOTARY PUBLIC, STATE OF FLORIDA 

(Name of AcknowledgeI' Typed, Printed or Stamped) 

Commission Number 



Exhibit A 
Vending Agreement 

RESOLUTION NO. 2014- 190 ---

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A VEN:DING AGREEMENT BETWEEN THE 
CITY OF POMPANO BEACH AND P.,.AMERICAS, LLC; 
PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF 

POMPANO BEACH, FLORIDA: 

SECTION 1.. That a Vending Agreement between the City of Pompano Beach and 

P-Americas, LLC, a copy of which Agreement is attached hereto and incorporated by reference 

as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement between the City of Pompano Beach and P-Americas, LLC. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this 8th day of ____ A-=..p_rl_'l _____ , 2014. 

ATTEST: 

GBLljrm 
3/4114 
1:reso/2014-185 

,.. YOR 



VENDING AGREEMENT 

THIS AGREEMENT is made and entered into this 14th day of 
Apri 1 ,2014, by and between: 

CITY OF POMPANO BEACH, a municipal corporation of the State of Florida 
(hereinafter referred to as "CITY") 

and 

P-AMERICAS, LLC, a Delaware Limited Liability Company, and its affiliates 
and/or respective subsidiaries collectively comprising Pepsi Beverages Company, 
(hereinafter referred to as "CONTRACTOR"). 

WHEREAS, the City of Pompano Beach has solicited requests for proposals for the 
privilege of vending services for the public at City facilities; and 

WHEREAS, the bid submitted by P-Americas, LLC was deemed to be the best 
responsible bid; and 

WHEREAS, CITY has determined that such an agreement would be in the best interest 
of the public. 

NOW, THEREFORE, in consideration of the covenants and mutual promises herein, it 
is mutually agreed as follows: 

1. The City of Pompano Beach, Florida does hereby give and grant to 
CONTRACTOR an exclusive right and privilege to operate vending services, to furnish, install, 
stock, replenish and maintain beverage and snack vending machines at no cost to the City to be 
placed at approved locations for the use by guests, visitors, citizens and employees. 
CONTRACTOR will furnish, install and maintain vending at all recognized Parks and 
Recreation locations or at any other location, that the CITY may permit that has been agreed 
upon in Request for Proposal T -12-13 attached as Exhibit A. 

2. The term of this agreement shall be two (2) years, commencing upon execution of 
the contract. CITY and CONTRACTOR shall have option, upon mutual written consent, to 
renew this contract for three (3) additional one (1) year periods. 

3. Termination. In the event either party breaches a material provision hereof (such 
breach referred to as a "Default"), the non-breaching party shall give the other party written 
notice of such Default. In the event the Default is remedied within thirty (30) days from the date 
notice is received, the notice shall be null and void. If such Default is not remedied within the 
specific 30 day period the non-breaching party may terminate this Agreement upon the 
expiration of such remedy period upon an additional thirty (30) days prior written notice. In 
addition, the rights of termination referred to in this Agreement are not intended to be exclusive 
and are in addition to any other rights available to either party in law or in equity. 



4. Contractor shall provide adequate year-round service to take care of the needs and 
demands of the public, and shall provide a variety of equipment according to the needs of each 
location. 

5. The Recreation Programs Administrator or such other person designated by the 
City Manager shall be responsible for the enforcement of this agreement. In the event either 
party claims the other is guilty of default or a beach of this agreement, a conference may first be 
called between the parties and every reasonable effort shall be made to reach an amicable 
solution. Both parties shall be entitled to have representatives present to attempt to resolve any 
such dispute. 

However, at any time if there is any breach or default in either party's performance of 
any covent or obligation under this agreement, either part shall be given fifteen (15) days to cure ' 
any alleged default or breach after receipt of written notice to the other. If said breach or default 
has not been remedied within such time period after written notice of same and is continuing, 
either party may terminate this agreement immediately in writing. Thereafter, CITY may request 
vending machines be removed from CITY property. 

No fees paid under the agreement shall be refunded to CONTRACTOR but same shall be 
forfeited to CITY for termination resulting from the provisions of this section. 

Broward County, Florida, shall be the venue for any litigation commenced by either party 
for any dispute under this agreement. 

6. As compensation for the rights and privileges granted herein, CONTRACTOR shall 
pay to CITY commissions at the commission rates listed in Vending Option A-I of Pepsi's 
Proposal attached hereto as Exhibit C. 

A. Vending commission payments shall be remitted by CONTRACTOR to the CITY 
within 30 days of the end of each four-week accounting period established by CONTRACTOR. 
CONTRACTOR shall make all pertinent revenue and sales records respecting the Vending 
Machines available to CITY. CITY agrees that it is responsible for reviewing such records and 
that any claim or dispute relating to the veriding commission payments must be brought by CITY 
in writing within one year of the date such vending commission payment is due. CITY further 
acknowledges and agrees that it shall not receive any vending commission payments from 
CONTRACTOR if vending commission payments fail to reach a certain threshold amount per 
period. The current threshold amount is fifty dollars ($50.00). Any change in the threshold 
amount will be communicated to CITY pursuant to CONTRACTOR'S policies and procedures 
related to its vending business, as may be revised by CONTRACTOR from time to time. 

B. The minimum vending price necessary for CITY to qualify for any vending 
commission payments is set forth on Exhibit C. CONTRACTOR will maintain the vending 
price for the first two (2) years of the term; thereafter, CONTRACTOR shall have the absolute 
right, at its sole discretion, to change such vending prices as it deems appropriate in light of cost 
of goods increases or to otherwise stay reasonably competitive with applicable vending process 
for similar accounts operating in the relative geography. 

C. If applicable, all Vending Commission Payments shall be paid by CONTRACTOR to 
CITY after the service has been provided. All invoices shall be submitted to the CITY for 

Vending Agreement - P·Americas, LLC Page 2 of 8 



approval and payment will be made in accordance with the terms of Pepsi's standard credit 
agreement. Invoices shall be submitted to the City Treasury Division, 100 West Atlantic 
Boulevard or mailed to the Treasury Division, PO Drawer 1300, Pompano Beach, FL 33060. 
The vending commission payments will be due within 30 days of the end of each four week 
accounting period established by Pepsi. CONTRACTOR shall be responsible for collecting and 
remitting all sales tax to the State of Florida. 

7. Whenever either party to this agreement desires to give notice to the other, it must be 
given by written notice, sent by registered United Sates mail, with return receipt requested, 
address to the party for whom it intended, at the place last specified, and the place for giving of 
notice shall remain such until it shall have been changed by written notice in compliance with the 
provisions of this paragraph. For the present, the parties designate the following respective 
places for giving of notice, to-wit: 

FOR CONTRACTOR: 

FOR CITY: 

PepsiCo Food Service 
Attention: Full Line Vending Manager 
2121 NW 15 Avenue 
Pompano Beach, FL 33069 

City of Pompano Beach 
City Manager 
P. O. Box 1300 
Pompano Beach, Florida 33060 

8. CONTRACTOR shall pay any and all taxes or special assessments that may be levied 
or assessed as a result of this agreement. The cost of any and all necessary licenses and permits 
shall be paid or assessed on CONTRACTOR as a result of this agreement. 

9. CONTRACTOR agrees that every officer, employee or agent connected with the 
purposes for which this agreement encompasses shall abide by, conform to comply with all laws 
of the United States and the State of Florida and all the ordinances of CITY as those laws and 
ordinances now read or may hereafter be changed or amended in the future and will not do or 
suffer to be done anything in violation of any pursuant to the agreement in violation of any said 
laws or ordinances and, if the attention of said Contactor is called to such violation, 
CONTRACTOR will immediately desist from and correct such violation. 

10. Disputes 

A. Any factual disputes between CITY and CONTRACTOR in regard to this Agreement 
shall be directed to the City Manager for the City, and such decision shall be final. 

B. Any action brought against either party to enforce this Agreement will be brought in 
Broward County, Florida. 

11. All terms and conditions of Request for Proposal T-12-13, "Vending Services
Revenue Sharing" and price list and vending commission list included in CONTRACTOR's 
response are applicable and incorporated in this agreement unless indicated otherwise herein. 
This written instrument constitutes the entire agreement by the parties hereto, and this agreement 
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may be modified only in writing. 

A. In the event of any conflict or inconsistency between the terms of this Vending 
Agreement and Request for Proposal T -12-13, attached hereto as Exhibit A, the terms of this 
Vending Agreement shall control. 

12. CONTRACTOR shall not be held responsible for losses, delays, failure to 
perform or excess costs caused by events beyond the control of the CONTRACTOR. Such 
events may include, but are not restricted to the following: Acts of God; fire, epidemics, 
earthquake, flood or other natural disaster; acts of the government; riots, strikes, war or civil 
disorder; unavailability of fuel. 

13. CONTRACTOR shall carry, at its own cost and expense, with a company 
satisfactory to City and authorized to do business in the State of Florida, insurance coverage as 
specified on Exhibit B, which is attached hereto and incorporated herein as set forth in full and 
shall furnish CITY with certificates of said insurance coverage prior to the effective date of this 
agreement. 

14. The CONTRACTOR shall defend, indemnify and hold the City, its officers, 
officials, employees and volunteers harmless from any and all claims, injuries, damages, losses 
or suits including attorney fees, arising out of or in connection with the CONTRACTOR's 
performance of this Agreement, except for injuries and damages caused by the negligence or 
misconduct of the City. 

15. CONTRACTOR shall not assign all or any portion of this Agreement without the 
prior written consent of the City, and it is agreed that said consent must be sought in writing by 
CONTRACTOR not less than fifteen (15) days prior to the date of any proposed assignment. 

16. The CONTRACTOR shall permit the authorized representatives of the CITY to 
inspect and audit all data and records of the CONTRACTOR, if any, relating to performance 
under the contract for a period of three years after end of each contract year with regard to such 
contract year. 

The CONTRACTOR further agrees to include in all his subcontracts hereunder a 
provision to the effect that the subcontractor agrees that CITY or any of their duly authorized 
representatives shall, until the expiration of three years after final payment under the 
subcontractor, have access to and the right to examine any directly pertinent books, documents, 
papers and records of such subcontractor, involving transactions related to the subcontractor. 

All financial records of the CONTRACTOR related to the vending operation in 
this agreement shall be made available for check and audit by the City of Pompano Beach 
Internal Auditor, on one occasion during the initial two (2) year period of this agreement, and 
once during any additional period should this agreement be extended under its terms. Any such 
audit shall be at a reasonable time and with reasonable notice. These records, relating to the 
vending operations under this agreement only, shall include, but not limited to, Florida state sales 
tax returns, receipts and deposit receipts, bank statements, cancelled checks and any other 
financial records requested by the Internal Auditor of the City which pertain to this agreement. 
CONTRACTOR shall retain any and all records relating to the vending operation pursuant to this 
agreement for a period of five (5) years from the date of final payment under this agreement, or 
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as otherwise required by applicable laws including the required retention period of the Florida 
Public Records Act, Chapter 119, Florida Statues. 

17. Public Records 

A. The City of Pompano Beach is a public agency subject to Chapter 119, Florida 
Statues. The Contractor shall comply with Florida's Public Records Law. 
Specifically, the Contractor shall: 

1. Keep and maintain public records that ordinarily and necessarily would be required 
by the city in order to perform the service; 

2. Provided he public with access to such public records on the same terms and 
conditions that the City would provide the records and at a cost that does not exceed 
that provided in Chapter 199, Florida Stat., or as otherwise provided by law; 

3. Ensure that public records that are exempt or that are confidential and exempt from 
public record requirements are not disclosed except as authorized by law; and 

4. Meet all requirements for retaining publiC records and transfer to the City, at no cost, 
all public records in possession of the Contractor upon termination of the contract and 
destroy any duplicate public records that are exempt or confidential and exempt. All 
records stored electronically must be provided to the City in a format that is 
compatible with the information technology systems of the City. 

B. The failure of Contractor to comply with the provisions set forth in this section shall 
constitute a Default and Beach of this Agreement and the city shall enforce Default in 
accordance with the provisions set for in this Agreement as provided by law. 

18. Both parties shall adhere to all applicable laws governing their relationship with 
their employees including, but not limited to, laws, rules, regulations and policies concerning 
worker's compensation, unemployment compensation and minimum wage requirements. This 
agreement has been and shall be construed as having been made and delivered within the State of 
Florida, and it is agreed by each party hereto that this Agreement shall be governed by the laws 
of the State of Florida, both as to interpretation and performance. Any action at law, or in equity, 
shall be instituted and maintained only in courts of competent jurisdiction in Broward County, 
Florida. 

19. The CONTRACTOR shall be deemed an Independent Contractor for all purposes, 
and the employees of the CONTRACTOR or any of its contractors, subcontractors and the 
employees thereof, shall not in any manner be deemed to be employees of CITY. As such, the 
employees of the CONTRACTOR, its contractors or subcontractors, shall not be subject to any 
withholding for tax, social security or other purposes by CITY, nor shall such CONTRACTOR, 
subcontractor employee be entitled to sick leave, pension benefits, vacation, medical benefits, 
life insurance, workers or unemployment compensation or the like from City. 

20. The CONTRACTOR recognizes that the performance of this contract is essential 
to the provision of vital public services and the accomplishment of the stated goals and mission 
of City. Therefore, the CONTRACTOR shall be responsible to maintain a cooperative and good 
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faith attitude in all relations with City and shall actively foster a public image of mutual benefit 
to both parties. The CONTRACTOR shall not make any statements or take any actions 
detrimental to this effort. 

21. Should any provision ofthis Agreement or the applications of such provisions be 
rendered or declared invalid by a court action or by reason of any existing or subsequently 
enacted legislation, the remaining parts of provisions of this Agreement shall remain in full force 
and effect. 

The CITY hereby promises and agrees with the CONTRACTOR to employ and 
does employ the CONTRACTOR to provide the materials, if any, and to do and cause to do and 
be done the above-described work and to complete and finish the same according to the attached 
plans and specifications and the terms and conditions herein contained and hereby contracts to 
pay for the same according to the attached specifications and the schedule of unit or itemized 
prices hereto attached, at the time and in the manner and upon the conditions provided for in this 
contract. 

The CONTRACTOR for himself and for his heirs, executors, administrators, successors 
and assigns, does hereby agree to the full performance of all the covenants herein contained upon 
the part of the CONTRACTOR. 

It is further provided that no liability shall be attached to the CITY by reason of entering 
into this contract, except as expressly provided herein. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed the day and year hereinabove written. 
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Witnesses: 

"CITY": 

CITY OF POMPANO BEACH 

<~ By; LAM~]f MI0,~ 
By:' I, I ' ~ -) t GIl L 

DE NIS W. BEACH 
CITY MANAGER 

;(. ~.-- (SEAL) 
MARY L. CAMBERS 
CITY CLE 

s To Form: 

aRDON S, LlNN
CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROWARD 

The foregoing instrument was acknowledged before me this 14th day of 
April ,2014 by LAMAR FISHER, as Mayor, DENNIS W. BEACH as City 

Manager and MARY L. CHAMBERS, as City Clerk of the City of Pompano Beach, 
Florida, a municipal corporation, on behalf of the municipal corporation, who are 
personally known to me, 

NOTARY'S SEAL: 

riS: Y qs. KRYST AL AARON 
:<:fe~' «:,)'!'a, NOTARY PUBLIC '-.., ... 

i3;! ~STATE OF FLORIDA 
c." 
~ ~ .~ Comm# EE874865 

Jl. ,'0 
'~Cf W Expires 2114/20 i 7 
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NOTARY PUBLIC, STATE OF FLORIDA 

Krystal Aaron 
(Name of Acknowledger Typed, Printed or 
Stamped) 

Commission Number 
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"CONTRACTOR" 

Witnesses: 

(l~O~ -¥J 

STATE OF FLORIDA 

COUNTY OF B(()lUn v-d 

P-Americas, LLC 
(Prim name of company 

By: __ ~_···_b -.-'--+.\~-ur-+----
Print Name:\[\J Iv\. N\..J\~:3 4. y 

Title: ES SM,~ A.-\.4.dA.6-<:..~ 

Business License No. {Y - 0000 (0 II q 

The foregoing instrument was acknowledged before me this ~ 0 day of 

(barf h ,2014, by Wi t\ \ <AM 1I~ i cha f \ {Yh f LrJ (L) 
] 

as ~ S", S-\t?~ f\)~'()(),.c~e ,,- of p-- fl- (Yl.e r ( ( <'l5 I L- L C' , A 

Delaware Limited Liability Company on behalf of the company. &/she is personally known to 

me or who has produced ________________________ _ 

___ (type of identification) as identification. 

NOTARY'S SEAL: 

~ DORENE N. WOROBEL 
~~ MY COMMISSION 1# EE16374S 
~ EXPIRES: JamIII')' 26, 2016 
'~AIII' fl. NoiCIryDirooull~, Co. 

NOTARY PUBLIC, STATE OF FLORIDA 

Do re Of N .i .. L\).r-ob~ I 
(Name of Acknowledger Typed, Printed or Stamped) 

E IS 1(.; '31 4)'" 
Commission Number 

h-holann-MiscAgreements-P-Americas-Vending Agreement March 3 2014 (ath) 
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EXHIBIT A 

---eac· 
Florida's Warmest Welcome 

CITY OF POMPANO BEACH 
REQUEST FOR PROPOSALS 

T ... 12-13 

VENDING SERVICES-REVENUE SHARING 

RFP OPENING: January 24.2013,2:00 P.M. 
PURCHASING OFFICE 

1190 N.E. 3RD AVENUE, BUILDING C (Front) 
POMPANO BEACH, FLORIDA 33060 

SM 



CITY OF POMPANO BEACH, FLORIDA 

REQUEST FOR PROPOSALS 
T-12-13 

Vending Services-Revenue Sharing 

November 30,2012 

The City is seeking proposals from qualified firms to provide quality-vending services to 
the City of Pompano Beach's patrons. 

The City will receive sealed proposals until 2:00 p.m. (local), January 24, 2012, in the 
City's Purchasing Office, 1190 N.E. 3rd Avenue, Building C, Pompano Beach, Florida, 
33060. E-mailed or faxed proposals will not be acceptable, 

Introduction 

The City of Pompano Beach seeks to obtain services from qualified firms, hereinafter 
referred to as Vendors, to establish a contract to furnish, install, stock, replenish and 
maintain beverage machines, snack machines or both at various City locations. The 
selected vending company shall provide a monthly commission to the City of Pompano 
Beach. 

1. Scope of Services 

The services required are designed for a vendor to furnish, install, stock, 
replenish and maintain beverage and snack vending machines at no cost to the 
City to be placed at approved locations for use by guests, visitors, citizens and 
employees. Proposer will furnish, install and maintain vending at all recognized 
Parks & Recreation locations or at any other location, that the City may permit 
that has been agreed upon by the General Services Director, or his or her 
designee. 

The City estimates approximately twenty (20) beverage vending machines and 
eleven (11) snack vending machine locations (See Attachment A). The City and 
the Proposer recognize that not all the requirements of the contract 
contemplated herein can be determined with precision at the time of the contract. 
It is understood that matters such as locations and exact number of machines 
will be determined, or adjusted from time to time as the needs of the City of 
Pompano dictate. It is the intent and purpose to conduct the service in a way 
that provides the most efficient operation to the City of Pompano. 
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2. Tasks/Deliverables 

Eligibility 

Proposals will be considered only from firms that have been engaged in 
providing vending machine concession services similar to the services specified 
herein and who are presently engaged in providing these services. Proposers 
will be required to demonstrate proof of experience in the management and 
administration of an organization of the magnitude required for the performance 
of this contract. 

The City of Pompano will determine whether the evidence of ability to perform is 
satisfactory and will make awards only when such evidence is deemed 
satisfactory. The City reserves the right to reject proposals when evidence 
submitted, on investigation and evaluation, is determined by the City to indicate 
inability of the bidder to perform. 

The City of Pompano reserves the right, before recommending any award, to 
inspect the facilities and organization or to take any other action necessary to 
determine ability to perform in accordance with the contract documents, including 
the financial ability, organizational ability, experience record and equipment. 

Mandatory Site Visit 

It shall be the full responsibility of the proposer to visit and inspect the locations 
prior to the submission of a proposal. Submission of the proposal will be 
considered confirmation that the proposer has familiarized themselves with the 
nature and extent of the work, any local conditions that may, in any manner, 
affect the scope of the work to be done, and the eqUipment, materials and labor 
required. Failure to inspect the facility locations may cause your proposal 
response to be considered non-responsive. 

An appointment to schedule a site visit shall be coordinated by Parks and 
Recreation Manager, Missy Kitts at (954) 786-4571. 

Cancellation 

The City of Pompano reserves the right to terminate this agreement with or 
without cause effective thirty (30) days from date of written notice. In the event 
that the successful bidder violates any of the provisions of the agreement, the 
City of Pompano may serve written notice upon such bidder of its intention to 
immediately terminate the agreement. Such notice will state the reason(s) for 
termination of the agreement. 
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Compliance 

State Health Department regulations must be strictly complied with and failure to 
maintain an above average rating may be reason for terminating any agreement. 

Equipment. Products and Services 

The vending machines are to be "state of the art." Equipment shall be no more 
than five (5) years old. All costs for delivery, set-up, stocking, replenishment, 
servicing, replacement and removal, when necessary, are to be borne by the 
successful Vendor(s). The machines shall have the ability to make change. All 
machines shall remain the property of the successful Vendor. All equipment 
shall adhere to proper safety codes. Vendor shall bear the cost for electrical 
upgrades where necessary. 

All machines shall have an internal tamper proof metering system to show actual 
quantity dispensed and contain dollar bill validators. The starting counter 
number will be recorded upon installation of the machines and reported to the 
Contract Manager and the Finance/Treasury departments with the initial 
inventory of vending machines. 

"Beverages" shall mean all carbonated and noncarbonated nonalcoholic 
beverages, including but not limited to carbonated soft drinks, packaged energy 
and fluid replacement drinks, and tea drinks. 

Beverages to be furnished shall be in no less than five (5) flavors. Both regular 
and diet type carbonated soft drinks, including all natural, non-carbonated fruit 
juices and water shall be included in selection. Drinks are to be furnished in 
twelve (12) ounce, litter free, pop-top, recyclable aluminum cans or twenty (20) 
ounce plastic recyclable bottles. Soft drinks will be name brands for example as 
manufactured by Pepsi-Cola, Coca-Cola, Royal Crown Cola, Canada Dry, 
Welch's, Ocean Spray, Minute Maid, and Tropicana. Vendor(s) shall provide 
with the bid a list of the brands, types and flavors that will be furnished. 

All twelve (12) ounce cans shall be at a cost of seventy-five cents (75¢) each and 
all twenty (20) ounce bottles shall be at a cost of one dollar ($1.00). 

Snacks to be furnished shall include chips, baked chips, cookies, candy, 
pastries, crackers, nuts, granola bars, healthy choices etc. Snacks will be name 
brands as manufactured by Frito Lay, Lance, Nestle, Mars, and Hershey. 
Vendor(s) shall provide with the bid a list of the brands, types and flavors that will 
be furnished. All snacks shall be at a cost ranging between fifty-five cents (55¢) 
and seventy-five cents (75¢) each. 
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The City shall reserve the right to add or reject specific products, or require 
upgrading of product quality in connection with the services provided at the City's 
discretion. 

Any product offered must be fresh and unexpired (sold by date) when delivered 
and stock must be rotated on a regular basis to maintain a fresh supply and 
avoid outdated products. Consideration should be given to those products 
offering adequate packaging as to prevent aging, hardening or other similar 
deterioration of merchandise quality. 

The snack machines should be large capacity machines with up to 45 selections 
and 800 total products. Vendor(s) shall specify size of equipment bid. Final 
determination of selected unit(s) shall be made by the City. 

It is the intent of the City to have neat, clean and attractive machines in proper 
working order. The City shall reserve the right to determine what shall be 
acceptable in terms of the aesthetic value (neat, clean, attractive, and 
serviceable) of the vending machines to be installed in City facilities. Specific 
machines shall be upgraded to provide a greater selection or quantity at the 
same price and terms set forth during the term of the Agreement whenever the 
City determines a greater customer selection is appropriate. 

Delivery. Installation and Operation 

The machines shall be delivered, installed and placed in operation at all 
locations awarded after notification of award according to City provided location 
list and installation schedule. All delivery, installation and removal charges shall 
be borne by the successful Vendor. 

Vending equipment shall be installed to present an attractive, movable, flush 
front, matched uniform configuration. Equipment shall be secured to provide for 
safe, secure operation, and to prevent tipping or shifting, including cages for 
outside locations. 

The successful Vendor shall provide new, or like new nationally recognized 
name brand eqUipment, i.e. Dixie/Narco, Crane, National, Rowe, AP Products or 
City approved equivalent. Bidders shall furnish the manufacturer and model of 
the eqUipment bid, including specifications or capacity, and variety of product to 
be dispensed. Technical data, including pictures are to be included as part of 
your bid. 

The successful Vendor is responsible for maintenance, upkeep and repair of all 
machines. Maintenance includes periodic preventative and routine checks and 
same day service for repairs and any malfunctions. If equipment repairs cannot 
be made on site, and downtime is determined (by the City) to be excessive, the 
Vendor may be requested to replace the equipment with a loner unit until repair 
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can be completed or a permanent replacement is provided by the Vendor. The 
continuous, uninterrupted, satisfactory operation of these machines is a vital 
factor. Successful Vendor's performance in maintaining this operation will be 
closely monitored. Lost, stolen or damaged equipment shall be replaced or 
repaired (as applicable) at no cost to the City. 

The Vendor shall maintain a record of all equipment breakdowns by machine 
number, location, time, date of breakdown either discovered or reported nature 
of breakdown, and time and date each machine is repaired. This record shall be 
made available to the City upon request. The Vendor agrees to provide and 
maintain an adequate supply of merchandise for dispensing in the equipment 
provided. The Vendor shall be responsible to provide an adequate routing 
schedule to insure that merchandise is continuously available once or twice a 
week, or as volume dictates and equipment is properly functioning. 

During the life of any resulting contract, additional machines may be required at 
the same or additional City-owned locations, and one or more machines may no 
longer be required at any deSignated location. In such event, written notification 
by the City shall be given in accordance with provisions stated herein. 

The successful Vendor shall deliver all products as required within twenty-four 
(24) hours after notification. 

Resale Pricing 

The Vendor agrees that prices charged for vended merchandise will be as stated 
in this Request for Proposal. Any bid submitted with selling prices higher than 
these rates will be cause for considering a bid non-responsive. . 

Prices are to remain firm for the initial two (2) years of the contract. Prices 
offered and accepted by the City may be subject to adjustment for extension 
terms only. Such adjustments shall be by mutua! agreement between the City 
and the Vendor(s). 

There shall be no liability on the part of the City to the successful Vendor in the 
event the Parks and Recreation Department shall authorize a special event that 
may require the closing of the area to the public during such event for a 
reasonable period. 

The City shall have final discretion to determine which events to be held shall be 
classified as major special events. The City further reserves the right to permit 
non-profit organizations holding events, or otherwise conducting authorized 
activities at the designated City-owned location, to sell food, beverages, 
novelties, etc. of their choice as an incident to and in the course of such event or 
activity. The granting of such permission shall not constitute a violation of any 
resulting agreement or give rise to claims for damages against the City. 
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The successful Vendor assumes all risks of operation of this contract and agrees 
to comply with all Federal, State and local laws and regulations and orders of the 
City of Pompano. 

Assignment and/or Sub-Contracting 

Any resulting agreement may not be assigned without the express permission of 
the City Commission. A listing of all sub-contractors, if any, and the portion of 
the contract they will perform must be submitted with the proposal. If sub
contractors are stated, this does not relieve the Vendor from the prime 
responsibility for full and complete satisfactory and acceptable performance 
under any awarded contract. 

Evaluation of Services and Reassessment of Needs 

The Supervisor of the Department where the vending machine is located or his 
or her designee will maintain a continuing inspection and re-evaluation process 
to determine that the successful Vendor is complying with all provisions of this 
document. 

Reassessment of required resources and needs will be made on a continuing 
basis. As needs develop or where service is no longer necessary or proves to 
be a loss operation to the successful Vendor, required modifications, where 
approved in writing by the Supervisor of the Department where the vending 
machine is located or his designee, can be made to this document. Any appeal 
to discontinue service in any herein designated location shall be directed to the 
General Services Director at least thirty (30) days prior to the planned elimination 
of such service, which can be discontinued with advance written approval by the 
General Services Director. 

Delivery/Product Supply 

The successful Vendor shall be fully responsible for supplying and maintaining 
adequate stock levels in all machines. NOTE: with special attention for summer 
months, football season, baseball season, and special events. 

Exclusions 

The Agreement is intended to cover carbonated soda, juice, fruit drinks, water, 
sports drinks and snacks. No other products of any types will be permitted 
without the written consent of the General Services Director. 

No tobacco or alcohol products shall be sold, offered, or given away by the 
. Contractor on City property. The City of Pompano reserves the right to include 
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and exclude additional items. The General Services Director shall provide 
additional inclusions and exclusions in writing. 

Manner of Performance 

The Vendor shall perform all its obligations and functions under this Contract in 
accordance with the requirements and standards contained herein and in a 
professional and businesslike manner. The Vendor shall use its best efforts to 
coordinate its activities with and adjust its activities to the needs and 
requirements of the various users of the City. 

Release of Liability 

The Vendor will release and discharge the City of Pompano from any and all 
liability for loss of merchandise, goods, equipment or other property of the 
successful Vendor or his agents if lost, damaged or destroyed by fire, theft, rain, 
water, storm, riot, civil disobedience, vandalism or other causes. 

Requirements: 

The Vendor must have the capability of providing adequate service provisions for 
units to be located as designated. Neither the successful Vendor nor the 
operation of any resulting contract must interfere with any program sponsored by 
the City of Pompano. 

Personn~1 

The Vendor shall be responsible for hiring personnel to adequately operate any 
resulting agreement. This hiring shall conform to all requirements of the Federal, 
State and local laws relating to minimum wages, Social Security, Civil Right Act 
of 1964, unemployment compensation, worker's compensation and Health 
Department. Employees shall observe all applicable rules and regulations. 

Background Checks 

All persons and firms are subject to a local, state, federal and financial 
background check using appropriate law enforcement procedures. Vendor must 
notify the City of all change in personnel within forty-eight (48) hours. All 
persons must be approved prior to their assignment to any City facility. 

Accounting Records 

The Vendor must keep accurate accounting and records of all vending 
operations covered in this document and are to establish and maintain a system 
of bookkeeping and accounting, including inventory controls, satisfactory to the 
Supervisor of the Department where the vending machine is located or his or her 
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designee and City Code. The successful Vendor must agree to submit a 
certified monthly accounting report of gross receipts clearly indicating the 
revenue derived from each machine including machine location and specific 
product usage, in a manner acceptable to and approved by the City's Director of 
Financial Services or his or her designee, and shall provide an annual profit and 
loss statement covering all operations covered by this agreement. If vending 
machines are so equipped, a copy of the inventory sold receipt printout for each 
machine must be included with the certified monthly accounting report. Audits 
wi" be made as often as deemed necessary by the City. Vendor shall make 
available at reasonable time for City's examination all financial and statistical 
records, state sales tax returns, and any other documents attendant to vendors 
provision of goods and services under this Agreement. The successful Vendor 
will be required to establish and use a separate depository account for all sales 
generated under the agreement resulting from this solicitation. The failure of 
Vendor to produce any of the records described herein following a request by 
City agents shall be deemed a material breach and the City may terminate the 
agreement. The vendor shall provide the following accounting report to the 
Department Supervisor and Treasury Manager or their deSignees. (Vendor 
shall submit examples of report formats to be used with their RFP). 

REPORT INFORMATION REQUESTED TIME FRAME 

Accounting Report Machine number and description Monthly 
(soda, snack, etc.) 

Payment 

Machine location 
Starting and ending machine counter numbers 
Total units sold monthly 
Gross sales 
Amount due to the City 

Payment and statement for previous month's gross receipts shall be received by 
the City by the fifteenth (15th) of the following month. In the event that the 
Vendor fails to make this payment within five (5) days of the due date, there shall 
be an additional charge of $50.00 payable to the City for such late payment. If 
the payment and accumulated penalties are not received within thirty (30) days 
after the normal monthly payment due date, the City may take the necessary 
steps to cancel the contract. 

The Vendor shall be responsible for collecting and remitting all sales tax to the 
State of Florida. Vendors are advised that payments made to the City of 
Pompano for the right to operate any vending are considered taxable as rental 
payments. Therefore, the rental payments due the City on the fifteenth (15th

) of 
the month will include applicable sales tax. 
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Tracking Report/Usage 

Vendor shall provide the following tracking/usage reports to the Department 
Supervisor and Treasury Manager or their designees. (Vendor shall submit 
examples of report formats to be used with their RFP). 

REPORT INFORMATION NEEDED TIME FRAME 

Usage Report Machine number and location Monthly 
Product and product description 
Total monthly usage 
Usage year-to-date by department/division 
Grand total for the City of Pompano 

Reference To Other Data 

Only information that is received in response to the RFP will be evaluated. 
References to any information submitted previously will not suffice. 

Qualification of Respondents 

A. Respondents must include a description of current and previous contracts 
providing the same or similar services called for in this Request for Proposal. 
List governmental agencies and/or private sector. Provide company name 
and Government entities, addresses, contact person, phone number, and 
dollar value of the contract. 

B. List of vehicles available to provide service to the City, include make, model 
and age of the vehicles. Vendor must outline procedure if sufficient inventory 
of vehicles is not available to provide expedient service to the City. 

C. Financial stability to provide equitable service as outlined above. 

D. Vendor shall keep current all licenses and permits, whether municipal, 
county, state or federal required for the performance of its obligations and 
functions hereunder and shall pay promptly when due all such fees. 

Inspection of Proposers' Facilities 

The City of Pompano reserves the right to inspect the Proposer's facilities and 
vehicles prior to award. 

Refunds 

The bidder is to include his or her procedure for handling refunds and the turn
around time for addressing product complaints/replacement as part of his bid 
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response. The final procedure for refunds shall be subject to agreement and 
approval by the City. . 

Other Vendor Responsibilities 

Provide and install equipment. Provide all necessary labor and supervision to: 
Rotate and replenish products and supplies, service and maintain al/ equipment 
in continuous operating condition, clean, sanitize and replace components, 
including water filters, if applicable, for all equipment. Maintain a neat, orderly 
and clean environment for both food service and general appearance, repair or 
replace defective equipment to insure minimum downtime. 

Vendor personnel shall be adequately trained, present a professional 
appearance, and be readily identified by uniform or identification badge as an 
employee of the Vendor while on City property. 

The City will grant the contractor the right of access by allowing ingress to and 
egress during normal working hours (8:00 am to 5:00 pm) from the premises by 
the employees, contractors, suppliers, and servicemen provided, that such rights 
by allowing access and ingress and egress are at all times exercised in 
conformance with any and all regulations allowed by the City. At no time may 
any service truck or vehicle block the entrance or exit of any location. Violators 
may be towed away at owner's expense and responsibility. Vendor shall be 
solely responsible for all losses due to theft, vandalism, acts of God, or Force 
Majeure. 

Vendor will work with the City to determine a need for area signage, and if 
required, provide such signage without any cost to the City. Vendor shall present 
any plans for merchandising or marketing promotions to the City and secure prior 
approval before implementation of any such activities. The Vendor without prior 
approval by the City shall initiate no signs, advertising or promotions. 
Vendor shall be responsible for removal of all empty cartons, defective and 
spoiled products from the vending area to a waste disposal area designated by 
the City. Vendor shall be responsible for vermin and pest control in, under, 
behind and immediately surrounding their vending eqUipment. 

No structural alterations or additions of any type shall be made on or to any of 
the City's premises by Vendor without first obtaining the written consent by the 
City. All alterations and additions to the facilities shall remain on the premises 
and become the property of the City upon termination of this Agreement. 

Revenue Proposal 

Vendor is to provide a percentage against gross sales, payable to the City on a 
monthly basis for the following: 
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Beverage Machines 

Percentage of gross sales payable to the City: -_% 

Snack Machines 

Percentage of gross sales payable to the City: -_% 

3. Term of Contract 

Contract term shall be two (2) years, renewable for three (3) additional one (1) 
year periods. The minimum percentage of gross sales shall be as proposed 
herein, for the initial term of the contract. The City reserves the right to increase 
the percentage of gross sales payable to the City if gross sales increase during 
the initial term of the contract. 

4. Small Business Enterprise Program 

The Pompano Beach City Commission has established a voluntary Small 
Business Enterprise (SBE) Program to encourage and foster the participation of 
Small Business Enterprises in the central procurement activities of the City. The 
City of Pompano Beach is strongly committed to ensuring the participation of 
Small Business Enterprises (SBE's) as contractors and subcontractors for the 
procurement of goods and services. The definition of a SBE, for the purpose of 
the City's voluntary program, is taken from the State of Florida Statute 
288.703(1). 

As of the date of publication of this solicitation, a small business means an 
independently owned and operated business concern that employs 200 or fewer 
permanent full-time employees and that, together with its affiliates, has a net 
worth of not more than $5 million or any firm based in Florida that has a Small 
Business Administration 8(a) certification. As applicable to sole proprietorships, 
the $5 million net worth requirement shall include both personal and business 
investments. 

The City encourages all firms to undertake good faith efforts to identify 
appropriate Small Business Enterprise partners. Sources of information on 
certified Small Business Enterprises include the Broward County Small Business 
Development Division, the State of Florida Office of Supplier Diversity, South 
Florida Water Management District, and other agencies throughout the State. 
The City includes links to these organizations from the City's website 
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www.mypompanobeach.org. Please indicate in your response if your firm is a 
certified Small Business Enterprise. 

Please note that, while no voluntary goals have been established for this 
solicitation, the City encourages small business participation in all of its 
procurements. 

5. Local Business Program 

On March 23, 2010, the City Commission approved a Resolution establishing a 
Local Business Program, a policy to increase the partiCipation of City of 
Pompano Beach businesses in the City's procurement process. 

You can view the list of City businesses that have a current Business Tax 
Receipt on the City's website, and locate local firms that are available to perform 
the work required by the bid specifications. The business information, sorted by 
business use classification, is posted on the webpage for the Business Tax 
Receipt Division: 
http://mypompanobeach.org/directory/btr/FAQ%20sheet%20BTR.pdf 

Please note that, while no voluntary goals have been established for this 
solicitation, the City encourages Local Business partiCipation in all of its 
procurements. 

6. Required Proposal Submittal 

Submission/FormatReguirements 

Submit one (1) original unbound and five (5) bound copies of the proposal. All 
copies will be on 8 %" x 11" plain white paper, typed, and signed by an 
authorized representative who is able to contractually bind the Proposer. In 
addition, Proposers must submit one (1) original copy of the Proposal on 
electronic media in printable Adobe or Microsoft Word format (or other format 
approved by the City). Failure to adhere to the submittal quantity criteria may 
result in the Proposal being considered non-responsive. 

Information to be included in the proposal: In order to maintain comparability 
and expedite the review process, it is required that proposals be organized in the 
manner specified below, with tabs or dividers between the sections: 

Title page: 
Show the project name and number, the name of the Proposer's firm, address, 
telephone number, name of contact person and the date. 

Table of Contents: 
Include a clear identification of the material by section and by page. 
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Letter of Transmittal: 
Briefly state the Proposer's understanding of the project and express a positive 
commitment to provide the services described herein. State the name(s) of the 
person(s) who will be authorized to make representations for the Proposer, their 
title(s), office and E-mail addresses and telephone numbers. Please limit this 
section to two pages. 

Fees & Costs: 
Include a concise narrative with sufficient detail indicating the proposed 
approach to providing the required services, including a description of the types 
and qualities of service that would be provided. Provide a cost for each of the 
major services provided along with the estimated number of expected work 
hours for each qualified staff. 

Proposer shall itemize all costs to complete all and necessary tasks as described 
under Scope of Services. Costs associated with travel as well as miscellaneous 
expenses should be adequately described. 

Schedule: 
Proposer shall provide a timeline that highlights proposed tasks that will meet all 
applicable deadlines. 

References: 
Submit a client reference list, including name of contact, firm and/or 
governmental entity, address, telephone number and type of service provided to 
each reference. 

Litigation: 
Disclose any litigation within the past five (5) years arising out your firm's 
performance. 

City F.orms: 
The RFP Proposal Signature Page must be completed, signed and returned. 
Proposer should return all RFP pages, initialed where indicated. 

1. Insurance 

The insurance described herein reflects the insurance requirements deemed 
necessary for this contract by the City. It is not necessary to have this level of 
insurance in effect at the time of submittal, but certificates indicating that the 
insurance is currently carried or a letter from the Carrier indicating upgrade ability 
will speed the review process to determine the most qualified Proposer. 
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The successful Proposer(s) shall not commence operations until certification or 
proof of insurance, detailing terms and provisions of coverage, has been 
received and approved by the City of Pompano Beach Risk Manager. 

The following insurance coverage shall be required. 

a. Worker's Compensation Insurance covering all employees and providing benefits 
as required by Florida Statute, Chapter 440, regardless of the size of the 
company (number of employees). The Contractor further agrees to be 
responsible for employment, control and conduct of its employees and for any 
injury sustained by such employees in the course of their employment. 

b. Liability Insurance 

1) Naming the City of Pompano Beach as an additional insured, on General 
Liability Insurance only, in connection with work being done under this 
contract. 

2) Such Liability insurance shall include the fol/owing checked types of 
insurance and indicated minimum policy limits. 

LIMITS OF LIABILITY 

each 
Type of Insurance occurrence aggregate 

GENERAL LIABILITY; MINIMUM $200,000 per OCCURRENCEI$300,OOO 
AGGREGATE 

* Policy to be written on a claims incurred basis 

xx comprehensive form 
XX premises - operations 

explosion & collapse 
hazard 
underground hazard 

products/completed 
operations hazard 

XX contractual insurance 
XX broad form property 

damage 

XX independent contractors 
XX personal injury 

RFP T-12-13 

bodily injury 

property damage 

bodily injury and 
property damage 
combined 

personal injury 
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AUTOMOBILE LIABILITY: MINIMUM $200,000 per OCCURRENCEI$300,OOO 
AGGREGATE 

XX comprehensive form 
XX owned 
XX hired 
XX non-owned 

REAL & PERSONAL PROPERTY 

bodily injury 
(each person) 
bodily injury 
(each accident) 
property damage 
bodily injury and 
property damage 
combined 

comprehensive form 
coverage. 

Consultant must show proof they have this 

EXCESS LIABILITY 
bodily injury, 

XX umbrella form property damage, and eqUipment 
XX other than umbrella combined $1,000,000. $1,000,000. 

PROFESSIONAL LIABILITY $1,000,000. $1,000,000. 
* Policy to be written on a claims made basis 

The certification or proof of insurance must contain a provision for notification to 
the City, and the City's contracted law enforcement provider if applicable, thirty 
(30) days in advance of any material change in coverage or cancellation. 

The successful Proposer shall furnish to the City the certification or proof of 
insurance required by the provisions set forth above, within ten (10) days after 
.notification of award of contract. 

8. Selection/Evaluation Process 

A Selection/Evaluation Committee will be appointed to select the most qualified 
firm(s). The Selection/Evaluation Committee will present their findings to the City 
Commission and, upon Commission approval, will negotiate a contract with the 
most qualified firm(s). 

Proposals will be evaluated using the following criteria. 

RFP T-12-13 Page 15 __ Initial 



Criteria Point Range 
1. Experience and Expertise 0-15 

Previous related work experience and qualifications in the subject 
area of personnel assigned. Demonstrates a clear 
understanding of scope of work and other technical or legal 
issues related to the project. 

2. References 0-15 
History and performance of firm/project team on similar projects. 
References and recommendations from previous clients. 

3. Resources and Methodology 0-30 
Adequacy of amount of quality resources assigned to the project. 
Overall approach to project. Consideration of services provided 
and approach to meeting goals and deadlines. Financial 
resources. Condition of Vending Machines to be located in City 
(submit pictures). Contractor's capacity to perform contract 
including, timeliness (Based solely upon information submitted 
with RFP). 

4. Revenue 0-40 
Revenue Sharing Percentage Guarantee to City. Items to be 
sold in machines and cost per item. 

Total 0-100 

The Committee has the option to use the above criteria for the initial ranking to 
short-list Proposers and to use an ordinal ranking system to score short-listed 
Proposers following presentations (if deemed necessary) with a score of "1" 
assigned to the short-listed Proposer deemed most qualified by the Committee. 

Each firm should submit documentation that evidences the firm's capability to 
provide the services required for the Committee's review for short listing 
purposes. After an initial review of the Proposals, the City may invite Proposers 
for an interview to discuss the proposal and meet firm representatives, 
particularly key personnel who would be assigned to the project. Should 
interviews be deemed necessary, it is understood that the City shall incur no 
costs as a result of this interview, nor bear any obligation in further consideration 
of the submittal. 

When more than three responses are received, the committee shall furnish the 
City Commission (for their approval) a listing, in ranked order, of no fewer than 
three firms deemed to be the most highly qualified to perform the service. If 
three or less firms respond to the RFP, the list will contain the ranking of all 
responses. 

The City Commission has the authority to (including, but not limited to); approve 
the recommendation; reject the recommendation and direct staff to re-advertise 
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the solicitation; Of, review the responses themselves and/Of request oral 
presentations and determine a ranking order that may be the same or different 
from what was originally presented to the City Commission. 

9. Hold Harmless and Indemnification 

Proposer covenants and agrees that it will indemnify and hold harmless the City 
and all of its officers, agents, and employees from any claim, loss, damage, cost, 
charge or expense arising out of any act, action, neglect or omission by the 
Proposer, whether direct or indirect, or whether to any person or property to 
which the City or said parties may be subject, except that neither the Proposer 
nor any of its subcontractors will be liable under this section for damages arising 
out of injury or damage to persons or property directly caused by or resulting 
from the sole negligence of the City or any of its officers, agents or employees. 

10. Retention of Records and Right to Access 

The selected firm shall maintain during the term of the contract all books of 
account, receipt invoices, reports and records in accordance with generally 
accepted accounting practices and standards. The form of all records and 
reports shall be subject to the approval of the City's Internal Auditor. 
Recommendation for changes, additions, or deletions by the City's Internal 
Auditor must be complied with by the selected firm. The City's Internal Auditor 
must be permitted during normal business hours to audit and examine the books 
of account, reports, and records relating to this contract. The selected firm shall 
maintain and make available such records and files for the duration of the 
contract and retain them until the expiration of three years after final payment 
under the contract. 

11. Communications 

No negotiations, decisions, or actions shall be initiated or executed by the firm as 
a result of any discussions with any City employee. Only those communications, 
which are in writing from the City, may be considered as a duly authorized 
expression on behalf of the City. In addition, only communications from firms 
that are signed and in writing will be recognized by the City as duly authorized 
expressions on behalf of firms. 

12. No Discrimination 

There shall be no discrimination as to race, sex, color, age, religion, or national 
origin in the operations conducted under any contract with the City. 

13. Independent Contractor 
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The selected firm will conduct business as an independent contractor under the 
terms of this contract. Personnel services provided by the firm shall be by 
employees of the firm and subject to supervision by the firm, and not as officers, 
employees, or agents of the City. Personnel policies, tax responsibilities, social 
security and health insurance, employee benefits, purchasing policies and other 
similar administrative procedures applicable to services rendered under this 
agreement shall be those of the firm. 

14. Staff Assignment 

The City of Pompano Beach reserves the right to approve or reject, for any 
reasons, Proposer's staff assigned to this project at any time. Background 
checks may be required. 

15. Contract Terms 

The contract resulting from this RFP shall include, but not be limited to the 
following terms: 

The contract shall include as a minimum, the entirety of this RFP document, 
together with the successful Proposer's proposal. Contract shall be prepared by 
the City of Pompano Beach City Attorney. 

If the City of Pompano Beach defends any claim, demand, cause of action, or 
lawsuit arising out of any act, action, negligent acts or negligent omissions, or 
willful misconduct of the contractor, its employees, agents or servants during the 
performance of the contract, whether directly or indirectly, contractor agrees to 
reimburse the City of Pompano Beach for all expenses, attorney's fees, and 
court costs incurred in defending such claim, cause of action or lawsuit. 

16. Waiver 

It is agreed that no waiver or modification of the contract resulting from this RFP, 
or of any covenant, condition or limitation contained in it shall be valid unless it is 
in writing and duly executed by the party to be charged with it, and that no 
evidence of any waiver or modification shall be offered or received in evidence in 
any proceeding, arbitration, or litigation between the parties arising out of or 
affecting this contract, or the right or obligations of any party under it, unless 
such waiver or modification is in writing, duly executed as above. The parties 
agree that the provisions of this paragraph may not be waived except by a duly 
executed writing. 

17. Survivorship Rights 
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This contract resulting from this RFP shall be binding on and inure to the benefit 
of the respective parties and their executors, administrators, heirs, personal 
representative, successors and assigns. 

18. Termination 

The contract resulting from this RFP may be terminated by the City of Pompano 
Beach without cause upon providing contractor with a least sixty (60) days prior 
written notice. 

Should either party fail to perform any of its obligations under the contract 
resulting from this RFP for a period of thirty (30) days after receipt of written 
notice of such failure, the non-defaulting part will have the right to terminate the 
contract immediately upon delivery of written notice to the defaulting part of its 
election to do so. The foregoing rights of termination are in addition to any other 
rights and remedies that such party may have. 

19. Manner of Performance 

Proposer agrees to perform its duties and obligations under the contract resulting 
from this RFP in a professional manner and in accordance with all applicable 
local, federal and state laws, rules and regulations. Proposer agrees that the 
services provided under the contract resulting from this RFP shall be provided by 
employees that are educated, trained and experienced, certified and licensed in 
all areas encompassed within their designated duties. Propos~r agrees to 
furnish the City of Pompano Beach with all documentation, certification, 
authorization, license, permit, or registration currently required by applicable laws 
or rules and regulations. Proposer further certifies that it and its employees are 
now in and will maintain good standing with such governmental agencies and 
that it and its employees will keep all license, permits, registration, authorization 
or certification required by applicable laws or regulations in full force and effect 
during the term of this contract. Failure of Proposer to comply with this 
paragraph shall constitute a material breach of contract. 

20. Acceptance Period 

Proposals submitted in response to this RFP must be valid for a period no less 
than ninety (90) days from the closing date of this solicitation. 

21. RFP Conditions and Provisions 

The completed and signed proposal (together with all required attachments) 
must be returned to City on or before the time and date stated herein. All 
Proposers, by submission of a proposal, shall agree to comply with all of the 
conditions, requirements and instructions of this RFP as stated or implied herein. 
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All proposals and supporting materials submitted will become the property of the 
City. 

Any alteration, erasure, or interlineations by the Proposer in this RFP shall 
constitute cause for rejection. Exceptions or deviations to this proposal may not 
be added after the submittal date. 

All Proposers are required to provide all information requested in this RFP. 
Failure to do so may result in disqualification of the proposal. 

The City reserves the right to postpone or cancel this RFP, or reject all 
proposals, if in its sole discretion it deems it to be in the best interest of the City 
to do so. 

The City reserves the right to waive any technical or formal errors or omissions 
and to reject all proposals, or to award contract for the items herein, in part or 
whole, if it is determined to be in the best interests of the City to do so. 

The City shall not be liable for any costs incurred by the Proposer in the 
preparation of proposals or for any work performed in connection therein. 

22. Standard Provisions 

a. Governing Law 

Any agreement resulting from this RFP shall be governed by the laws of 
the State of Florida, and the venue for any legal action relating to such 
agreement will be in Broward County, Florida. 

b. Conflict Of Interest 

For purposes of determining any possible conflict of interest, each 
Proposer must disclose if any City employee is also an owner, corporate 
officer, or an employee of the firm. If any City employee is an owner, 
corporate officer, or an employee, the Proposer must file a statement with 
the Broward County Supervisor of Elections pursuant to § 112.313, 
Florida Statutes. 

c. Drug Free Workplace 

The .selected firm(s) will be required to verify they will operate a "Drug 
Free Workplace" as set forth in Florida Statute, 287.087. 

d. Public Entity Crimes 
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A person or affiliate who has been placed on the convicted vendor list 
following a conviction for public entity crime may not submit a proposal on 
a contract to provide any goods or services to a public entity, may not 
submit a proposal on a contract with a public entity for the construction or 
repair of a public building or public work, may not submit proposals on 
leases of real property to public entity, may not be awarded or perform 
work as a contractor, supplier, subcontractor, or consultant under a 
contract with any public entity, and may not transact business with any 
public entity in excess of the threshold amount provided in Florida Statute, 
Section 287.017, for CATEGORY TWO for a period of 36 months from 
the date of being placed on the convicted vendor list. 

e. Patent Fees, Royalties, And Licenses 

If the selected Proposer requires or desires to use any design, trademark, 
device, material or process covered by letters of patent or copyright, the 
selected Proposer and his surety shall indemnify and hold harmless the 
City from any and all claims for infringement by reason of the use of any 
such patented design, device, trademark, copyright, material or process in 
connection with the work agreed to be performed and shall indemnify the 
City from any cost, expense, royalty or damage which the City may be 
obligated to pay by reason of any infringement at any time during or after 
completion of the work. 

f. Permits 

The selected Proposer shall be responsible for obtaining all permits, 
licenses, certifications, etc., required by federal, state, county, and 
municipal laws, regulations, codes, and ordinances for the performance of 
the work required in these specifications and to conform to the 
requirements of said legislation. 

g. FamiliarityWith Laws 

It is assumed the selected firm(s) will be familiar with all federal, state and 
local laws, ordinances, rules and regulations that may affect its services 
pursuant to this RFP. Ignorance on the part of the firm will in no way 
relieve the firm from responsibility. 

h. Withdrawal Of Proposals 

RFPT-12-13 

A firm may withdraw its proposal without prejudice no later than the 
advertised deadline for submission of proposals by written communication 
to the General Services Department, 1190 N.E. 3rd Avenue, Building C, 
Pompano Beach, Florida 33060. 
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i. Composition Of Project Team 

Firms are required to commit that the principals and personnel named in 
the proposal will perform the services throughout the contractual term 
unless otherwise provided for by way of a negotiated contract or written 
amendment to same executed by both parties. No diversion or 
substitution of principals or personnel will be allowed unless a written 
request that sets forth the qualifications and experience of the proposed 
replacement(s) is submitted to and approved by the City in writing. 

j. Variances 

While the City allows Proposers to take variances to the RFP terms, 
conditions, and specifications, the material nature, number, and extent of 
variances taken will be considered in determining proposal 
responsiveness and in allocating proposal evaluation points. 

k. Invoicing/Payment 

All invoices should be sent to City of Pompano Beach, Accounts Payable, 
P.O. Drawer 1300, Pompano Beach, Florida, 33061. In accordance with 
Florida Statutes, Chapter 218, payment will be made within 45 days after 
receipt of a proper invoice. 

23. Questions and Communication 

All questions regarding the RFP are to be submitted in writing to the Purchasing 
Office, 1190 N. E. 3rd Avenue, Building C (Front), Pompano Beach, Florida 
33060, fax (954) 786-4168, or email purchasing@copbfl.com. All questions 
must include the inquiring firm's name, address, telephone number and RFP 
name and number. Questions must be received at least seven (7) calendar days 
before the scheduled solicitation opening. Oral and other interpretations or 
clarifications will be without legal effect. Any addendum necessary to answer 
questions will be posted to the City's website, and it is the Proposer's 
responsibility to obtain all addenda before submitting a response to the 
solicitation. 

24. Addenda 

The issuance of a written addendum is the only official method whereby 
interpretation, clarification, or additional information can be given. If any 
addenda are issued to this solicitation the City will attempt to notify all known 
prospective Proposers, however, it shall be the responsibility of each Proposer, 
prior to submitting their response, to contact the City Purchasing Office at (954) 
786-4098 to determine if addenda were issued and to make such addenda a part 
of their proposal. 
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PROPOSAL SIGNA TURE PAGE 

RFP T-12-13, Vending Services- Revenue Sharing 

To: The City of Pompano Beach, Florida 

The below signed hereby agrees to furnish the proposed services under the terms stated 
subject to all instructions, terms, conditions, specifications, addenda, legal advertisement, and 
conditions contained in the RFP. I have read the RFP and all attachments, including the 
specifications, and fully understand what is required. By submitting this signed proposal .. I will 
accept a contract if approved by the City and such acceptance covers all terms, conditions, and 
specifications of this proposal. 

Proposal submitted by: 

Name (printed) ____________ Title ____________ _ 

Company (Legal Registered) _____________________ _ 

Federal Tax Identification Number ______________________________ _ 

Address ------------------------------------
City/State/Zip _________________________ _ 

Telephone NO. _____________ Fax No. ___________ _ 

Signature __________________ ,Date ____________ _ 

Addendum Acknowledgment - Proposer acknowledges that the following addenda have been 
received and are included in his/her proposal: 

Addendum No. ___________ Date Issued ________ __ 

Variances: State any variations to specifications, terms and conditions in the space provided 
below or reference in the space provided below all variances contained on other pages of RFP, 
attachments, or proposal pages. No variations or exceptions by the Proposer will be deemed to 
be part of the proposal submitted unless such variation or exception is listed and contained 
within the proposal documents and referenced in the space provided below. If no statement is 
contained in the below space, it is hereby implied that your proposal complies with the full 
scope of this RFP. 

Variances: ______________________________ _ 
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Attachment "A" 

Approx. Service 
# Location Address Beverage Snacks (Daily) 
1 Ci'ty Hall 100 West Atlantic Blvd. 2 1 150 

2 *Highlands Park 1660 NE 60th Ct. 1 1 80 

3 *Mitchell Moore Park 901 NW 10th St. 1 1 120 

4 *McNair Center 961 NW 27th Ave 1 1 100 

6 Skolnick Center 800 SW 36TH Ave. 2 1 100 

6 Civic Center 1801 NE 6th St. 1 1 100 
Ground Maint. 

7 Building 1190 NE 3rd Ave. 1 1 150 

8 Building Maint. 1190 NE 3rd Ave. 1 1 100 
9 Utilities 1201 NE 3rd Ave. 1 1 100 
10 Community park Near 10th St. 1 0 new 
11 Brummer Park 3500 W. PALM AIRE Dr. 1 0 new 
12 Hillsboro Inlet Park 2705 N. RIVERSIDE Dr. 1 0 new 
13 City Garage 1190 NE3rd Ave. 1 0 new 

14 Alsdorf Park 2901 NE 14TH St. 1 0 new 
Sand and Spurs 

15 Stables 1600 NE 5th Ave. 1 0 60 
16 Police Department 100 SW 3rd St. 3 2 200 

Total 20 11 1250 
*Services increase during seasonal sporting events 
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XXXX 
XXXX 

XXXX 
XXXX 

XXXX 

EXIDBITB 
INSURANCE REQUIREMENTS 

VENDING CONTRACT - P-AMERICAS, LLC 

The applicant/vendor shall not commence operations, labor, construction and/or installation of 
improvements to complete this project until certification or proof of insurance, detailing terms 
and provisions of coverage, has been received and approved by the City of Pompano Beach Risk 
Management Division. 

The following insurance coverage shall be required. 

A. Workers' Compensation Insurance for all its employees in accordance with the 
requirements of Florida Statute, Chapter 440. The Contractor further agrees to be 
responsible for employment, control and conduct of its employees and for any injury 
sustained by such employees in the course of their employment. 

B. Public Liability Insurance 

1) Including the City of Pompano Beach as an additional insured in connection with 
the work being done under this contract. 

2) The types of insurance and minimum policy limits that are required are indicated 
by "XXXX" below. Additional coverage, depending on the scope of work or 
nature of contract may be required. 

Type of Insurance 

PUBLIC LIABILITY 
comprehensive form 
premises - operations 
explosion & collapse hazard 
underground hazard 
products (if items are sold) 
contractual insurance 
liquor legal (if items are sold) 
independent contractors 
personal injury 

AUTOMOBILE LIABILITY 

LIMITS OF LIABILITY 
each 

occurrence 

bodily injury ........................ $100,000. 
property damage .................. $100,000. 
-- or --
bodily injury and 
property damage 
combined ............................. $100,000. 

personal injury .................... $100,000. 

bodily injury 
(each person) .............................. $1 00,000. 

aggregate 

$300,000. 
$300,000. 

$300,000. 

$300,000. 

$300,000. 
XXXX comprehensive form 

owned property damage ......................... $100,000. $300,000. 
hired 
non-owned 

EXCESS LIABILITY 

umbrelJa form 
other than umbrella 

-- or -- bodily injury and 
property damage combined ........ $1 00,000. 

bodily injury and 
property damage 
combined ................................. $2,000,000. 

$300,000. 

$2,000,000. 



AUTOMOBILE LIABILITY 

xx:xx Comprehensive Form 
xx:xx Owned 
XXXX Hired 
xx:xx Non-owned 

EXCESS LIABILITY 

Umbrella form 
other than umbrella 

Bodily Injury 
(each person! each accident) $200,000 
Property Damage ................. $200,000. 
-- or -- Bodily Injury and 
Property Damage combined $200,000. 

Bodily injury and 
Property damage 
Combined .......................... $2,000,000. 

XXXX PROFESSIONAL LIABILITY $1,000,000. 
*Policy to be written on a claims made basis. 

$300,000. 
$300,000. 

$300,000. 

$2,000,000. 

$1,000,000. 

The certification or proof of insurance must contain a provision for notification to the 
City, and the City's contracted law enforcement provider if applicable, thirty (30) days in 
advance of any material change in coverage or cancellation. 

Firm shall furnish to the City the certification or proof of insurance required by the 
provisions set forth above, within ten (10) days after notification of award of contract. 

Mail certificate(s) to: City of Pompano Beach, Attention Risk Manager, P.O. Box 1300, 
Pompano Beach, Florida, 33061. 



Exhibit B 

Insurance 

MEMORANDUM OF INSURANCE I DATE 

2/10/2014 

THIS MEMORANDUM OF INSURANCE IS FOR AUTHORIZED VIEWERS ONLY. USE, DUPLICATION OR ALTERATION OF THIS 
DOCUMENT, WITHOUT THE SPECIFIC WRITTEN CONSENT OF THE INSURED, IS EXPRESSLY PROHIBITED. THIS MEMORANDUM 
IS FOR INFORMATIONAL PURPOSES ONLY AND DOES NOT EXTEND, ALTER OR AMMEND THE COVERAGE NOTED OR CONFER 
RIGHTS UPON ANY VIEWER OR OTHER PARTY. COVERAGE DESCRISED BELOW IS AS OF mE ABOVE DATE. 

PROOUCER LOCKTON COMPANIES, LLC-N DALLAS 
2100 ROSS A VENUE, SUITE 1400 
DALLAS TX 75201 COMPANIES AFFORDING COVERAGE 
214-969·6700 

INSURED PEPSICO,INC; FlUTO·LA Y NORTH AMERICA. INC; QUAKER COMPANY A : ACE American Insurance Company 
1069518 OATS CO; PEPSI-COLA METROPOLITAN BOnLING CO.INC.; 

COMPANY B : Indemnity Insurance Co of North America TROPICANA PRODUCTS, INC.; NEW BERN TRANSPORT CORP. 
BOTTLING GROUP, LLC; IZZE BEVERAGE COMPANY; COMf>ANYC: me GA TORADE CO, NAKED JUICE CO. OF GLENDORA, INC. 
700 ANDERSON HILL RD. PURCHASE NY lOS77 COMf>ANYO: 

COMPANYE: 

COVERAGES ·PBPSIOI 

THE POUCIES OF INSURANCE USTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING 
ANY REQUIREMENT, TERM ORCONomONOF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR 
MAY PERTAIN, THE INSURANce AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO All THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH 
POLICIES. AGGREGATE UMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 
CO 
LTR TYPE OF INSURANCE POLICY NUMBER 

POLICY EFFEcnVE 
DATE 

POLIcY EXPIAATION 
DATE UMmJ 

GENERAL LlABlUTY EACH oceURENCE $ 5,000,000 
A COMMERCIAL GENERAL LitlSn.lTY HDOG27327825 1/l/2014 1/1/2015 FIRE DAMAGE (Any Of\o ftre' $ 2,000 000 oc\JRRENCE 

MED EXP (Any on. ~rson' $ 1000 

PERSONAL &. ADV INJURY $ S 000,000 

GENERAL AGGREGATE $ S,OOO 000 

PRODUCTS -COMP/OP AGO $ 5,000,000 

AUTOMOBILE LIABIUTY COMBINED SINGLE UNIT $ 5.000,000 
A ANY AUTO ISAH08815173 \/1/2014 11112015 (el Iccld.m) 

A ISAH08815185 1/112014 IIl/2015 BODILY INJURY 
(Por ".",on) 

$ 

BODILY INJURY $ {Por ,""cldon!, 

PROPERTY DAMAGE $ (Por ""cld.nl, 

GARAGE UABIUTY AUTO ON\. Y • EA ACCIDENT $ 

NOT APPLICABLE OTHERTHA'" S 
AUTO ONLY: 

$ 

EXcess LIABILITY EACH OCCURRENCe! S 

NOT APPLICABLE AGGREGATE $ 

$ 

$ 

$ 

B 
WORKERS COMPENSAT10NI WLRC47874014 (AOS) lIJl2014 1/J/2015 

WORKERS COMP LIMITS STATUTORY 
EMPLOYERS' LIABILITY 

A WLRC47874026 (AZ,CA,MA) I1112014 111/201$ E.L. EACH ACCID~T $ 5000,000 
A SCFC47874038 (WI) 1/1/2014 1/112015 E,L. DISEASE - EA EMPLOYEE $ 5,000,000 

E.L. DISEASE· POLICY LIMIT $ 5,000,000 
A ~"cess Worken Compensation WCUC4787404A ~H WA - pol) 1/112014 1/1/2015 WC StatutOI)' Limits 
A WCUC47874051 ~pcMelro) 1/1/2014 1/112015 $5,000,000 each accident 
A WCUC47874063 -PC Metro) 1/1/2014 1/1/2015 $5,000,000 each ee for disease 

ADDITIONAL INFORMAWN 
ADDITIONAL NAMED INSURED; FRlTO-LA. Y, INC., ROLLING FRITO-LAY SALES, LP; FL TRANSPORATION. INC.; lZZE BEVERAGE 
COMPANY; QUAKER OATS MANUFACTURING; SVC MANUFACTURING INC.; STACY'S PIT A CHIP CO.; PEPSI-COLA SALES AND 
DISTRIBUTION, INC.; PEPSI·COLA TECHNICAL OPERA TIONS,INC; P-AMERICAS, LLC. 

SEE ATTACHED FOR ADDITIONAL lNFORMATION. 
APPROVED 

RISI< MANAGEMO:NT( • tJ. 
ON: l:\ I ~,t 
8Y:~V 

~ 



Exhibit B 

Insurance 

ADDITIONAL INSURED IS ANY PERSON OR ORGANIZATION FOR WHOM THE 
NAMED INSURED HAS SPECIFICALLY AGREED BY WRITTEN CONTRACT TO 
PROVIDE ADDITIONAL INSURED STATUS, SUBJECT TO POLICY TERMS, 
CONDITIONS AND EXCLUSIONS, PROVIDED THAT: 

A) THIS INSURANCE APPLIES ONLY TO EACH COVERAGE WHICH THE NAMED 
INSURED HAS AGREED TO PROVIDE BY WRITTEN CONTRACT, BUT IN NO 
EVENT SHALL THE COVERAGE EXCEED THE COVERAGE OTHERWISE 
AFFORDED BY THE POLICY. 

B) THE AMOUNT OF INSURANCE IS LIMITED TO THAT REQUIRED BY SUCH 
WRITTEN CONTRACT, BUT IN NO EVENT SHALL THE LIMITS OF LIABILITY 
EXCEED THE LIMITS OF LIABILITY PROVIDED BY THE POLICY. 

C) THE INSURANCE APPLIES ONLY WITH RESPECT TO LIABILITY ARISING OUT 
OF THE OPERATIONS, ACTIVITIES OR BUSINESS CONDUCTED BY OR ON 
BEHALF OF THE NAMED INSURED. 



Exhibit C 

Vending Option A-1 of Pepsi's Proposal 

. Revenue sharing 
. , 

Option A 

Pk~ Brand Vend Price Commission Rate 

200z SoBeJuices $1.75 22% 

fending offer Option A: 
ns $1.00 @ 10% Commission Rate 



# Location 
1 Ci!tHali 
2 *Highlands Park 
3 *Mitchell Moore Park 
4 *McNair Center 
5 Skolnick Center 
6 Civic Center 

Ground Maint. 
7 Building 
8 Building Maint. 
9 Utilities 

10 Community park 
11 Brummer Park 
12 Hillsboro Inlet Park 
13 City Garage 
14 Alsdorf Park 

Sand and Spurs 
15 Stables 
16 Police Department 

Exhibit D 
City of Pompano Beach 
Equipment Placement 

Address Beverage 
100 West Atlantic Blvd. 2 
1650 N E 50th ct. 1 
901 NW 10th St. 1 
951NW 27th Ave 1 
800 SW 36TH Ave. 2 
1801 NE 6th St. 1 

1190 NE 3rd Ave. 1 
1190 NE 3rd Ave. 1 
1201 NE 3rd Ave. 1 
Near 10th St. 1 
3500 W. PALM AIRE Dr. 1 
2705 N. RIVERSIDE Dr. 1 
1190 NE 3rd Ave. 1 
2901 NE 14TH St. 1 

1600 NE 5th Ave. 1 
100 SW 3rd St. 3 

Total 20 
*Services increase during seasonal sporting events 

Approx. Service 
Snacks (Daily) 

1 150 
1 80 
1 120 

1 100 
1 100 
1 100 

1 150 
1 100 
1 100 
0 new 
0 new 
0 new 
0 new 
0 new 

0 50 
2 200 

11 1250 



Exhibit B - Insurance 
Right Choice Vending/Coffee, LLC 

Ar;:;;:J-· 
\:"";?~L' CERTIFICATE OF LIABILITY INSURANCE 1;- 15 .• ,., 

THIS CERT1FICATE IS ISSUED AS A MATTER OF INFORMAnON ONLY AND CONFERS NO RIGHTS UPON THE UI~:'~ TIml 

CERnACATE DOES NOT AFFiRMAT1VELY OR NEGAnvELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED':v THE POuCiEs 
BELOW. THrs CERTIFICATE OF INSURANCE DOES NOT CONS11TUTE A CONTRACT BETWEEN TlfE ISSUING INSURER(S) AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. • 

~.,IJ: If~.... holder Is an rou ..... IVn*\1. ~IID~? tM I must be I" IIiUN IS I 8U~ject to 
,- I holder In Oeu of such poI~CY. may require an endo,..ement. A statement on this certIffcate don not-~-;';;'rfghtlt to the 

I~ Group ~~iI~L~Ja~nau~~··~-··~ __________ -.~ ____________ ~ 
1!.ff.TerTa~~Avenue ~ ~~ ....... ftn ... " I r~No1:201, ~ nn ...... 

"w .. .., • .,uck Heights NJ 07604 ~ ....... -,. - _.. ..... ... 

INSURED 

Right Choice Vending/Coffee 
g121 NW 15th Avenue 
Pompano Beach FL 33069 

RIGHT-5 
_Iltl: ... 1'0 In!lv .... .,,.,.. Co Ltd 11000 
INSURER 8: ,,,. Benefit 

i MURmCr'" ~. ,~~ ......... Ih,·' ,Co 29424 
: INIURERDt 

!: 

COV':D'&r.-=-~ vCNnFlCATE t· I fO;;J."UO-=: UIIIIRI=D. 

~ri~JJg.C~~lJ6:~G ANYREg~,~~ENT. rei~~~ ~g~6:~FB= ~~~E~:~:~=NT~ ~ ~~;~~ 
CERTIFICATE MAY BE IssueD OR MAY PERTAIN. THE INSURANCE AFFORDED BY lHE POUCIES DESCRIBED HEREIN IS SUBJECT TO ALL 11iE TERMS. 
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Meeting Date: 03/22/16 Agenda Item J I 

REQUESTED COMMISSION ACTION: 

X Consent Ordinance Resolution Consideration/Discussion Presentation 

SHORT TITLE Approval to purchase playground equipment and surfacing for the Public Works 
Department from Kompan, Inc., per the Mecklenburg County/U.S. Communities 
contract #110171, at a total cost of $72,363.52. 

Summary of Purpose and Why: 

The Public Works Department requests approval to purchase replacement playground equipment and 
surfacing for Harbor's Edge Park from Kompan, Inc. based on the Mecklenburg County (North Carolina) 
U.S. Communities cooperative contract #110171. The existing playground has reached the end of its 
service life, and can no longer be effectively repaired. The Mecklenburg County contract is valid through 
September 16, 2016. The total cost of the equipment is $72,363.52. City Commission approval of this 
action is requested. 

(1) Origin of request for this action: staff 
~~--~~~~------------------~~--~~~~----

(2) Primary staff contact:: Robert A. McCaughan/Hal Beard 954 786-4097 
(3) Expiration of contract, if applicable: see above 

~~~~~----~--~~~--------------------------
(4) Fiscal impact and source of funding: $72,363.52 from budgeted funds in account 

302-7199-572.65-12, Community Improvement CIP / Project 02-821 City Park Amenities / Construction. 

DEPARTMENTAL 
COORDINATION 
Public Works 
General Sevices 
Finance 
Budget 

l5..... City Manager 

DEPARTMENTAL 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd Reading 

Resolution 
1st Reading 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 
Results: 

Workshop 
Results: 



To: 

Through: 

From: 

Subject: 

MEMORANDUM 

Dennis W. Beach, City Manager 

Purchasing #16-057 
March 11,2016 

/(' 
Otis J. Thomas, General Services Director a " 
Jeff English, Purchasing Agent 

Approval to Piggyback Mecklenburg County Contract #110171 "Playground 
Equipment, Surfacing, Site Furnishings and Related Products and Services" 

The Public Works Department recommends the City issue a Purchase Order to Kompan, 
Inc., to furnish and install playground equipment and surfacing at Harbor's Edge Park. 
Kompan, Inc. was awarded a contract for playground equipment, surfacing, site 
furnishings and related products and services by Mecklenburg County in North Carolina 
(Charlotte) which is valid through September 16,2016. Mecklenburg County issued this 
contract as the lead agency, on behalf of the U.S. Communities purchasing cooperative, to 
be used as needed by any participating government agency. The agreement is based on 
a competitive RFP, and the City Code allows us to piggyback a contract of this type. 
Kompan, Inc. has quoted the City discounts beyond the standard requirements of their 
Mecklenburg County contract. The replacement playground equipment will be purchased 
from account 302-7199-572.65-12, Community Improvement CIP Fund / Project 02-821 
City Park Amenities / Construction. Total cost is $72,363.52. 

It is recommended that the Commission approve the purchase of playground equipment 
and surfacing, installed, per the Mecklenburg County Contract #110171, from Kompan, 
Inc. Please see copies of the memorandum from the Public Works department, vendor's 
quotation, and applicable Mecklenburg County contract information, attached. 

/je 
enclosures 

cc: file 



Florida's Warmest Welcome 

To: 

From: 

Cc: 

Subject: 

Date: 

Memorandum 

Otis Thomas, General Services Director 

Hal Beard, Assistant Public Works Director@.~ 

Robert McCaughan, Public Warks Director ~ 
Cooperative Purchase - U.S. Communities Government Purchasing Alliance and State of North 
Carolina, County of Mecklenburg to purchase KOMP AN playground equipment 

March 4,2016 

KOMPAN, Inc. Playground Equipment for Harbor's Edge Park 

The Public Works Department is proposing to replace the playground· at Harbor's Edge Park. The existing 
playground has reached its design life and needs to be replaced as soon as possible. KOMPAN, Inc. has quoted 
a complete turnkey replacement based on the U.S. Communities contract in the amount of $72,363.52. The City 
presently has a KOMPAN, Inc. playground system at Founders Park and it has performed well, looks unique 
and is resistant to vandalism and graffiti. The Grounds Maintenance Division would like to proceed with a 
cooperative purchase from the U.S. Communities contract to purchase the new KOMPAN, Inc. playground at 
Harbor's Edge Park. 

Procurement Background: 

State of North Carolina, County of Mecklenburg in conjunction with U.S. Communities Agreement awarded 
KOMPAN, Inc. through the RFP process the contract (No. 110171.07) to provide playground equipment, 
surfacing, site furnishings and related products and services on September 17th 2010 and amended the 
Agreement on July 1, 2015 to renew the original Agreement for an additional one-year term to expire on 
September 16,2016. 

Recommendation: 

Public Works Department recommends approving the cooperative purchase from the U.S. Communities 
Contract No. 110171.07 for the Grounds Maintenance Division to purchase a new playground from KOMPAN, 
Inc. in the amount of $72,363.52. Funding is provided from City Park Amenities Account No. 3.02-7199-
572.65-12. 

Cc: Marlason Permenter, Grounds Supervisor 
Mark Beaudreau, Recreation Director 
File 



KOMPANt SALES PROPOSAL 

\~COROCORD 

KOMPAN, INC. * 930 Broadway, Tacoma, WA 98402 * Tel 1-888-579-8223 * Fax 1-888-579-8224 * www.kompan.com 

KOM PAN is a proud supplier partner of 

u U.S. COMMUNITIES' 
GOVERN~fDIT PURCHASING ALLL ... NO: 

~~j. \~- ~ ~. 0 
Site Location: 

Harbors Edge Park 
1240 NE 28th Ave 
Pompano Beach, 33060 
United States 

Invoice-to: 
Pompano Park & Ree 
1801 NE 6 Street 
Pompano Beach, FL 33060 
United States 
Arnold McGray 

490046 

490046 

Qty. Item No. Description 

ELE400037 -3717BL Circuit, Blue 
AELE400037 -3717BL InstaliationELE400037 -3717BL 

2 ELE400024-3717BL Spinner Bowl, Blue In Ground 
2 AELE400024-3717BL InstaliationELE400024-3717BL 

GXY916000-3417 Supernova Blue 
AGXY916000-3417 InstaliationGXY916000-3417 

Swing: 2 Bay, 2 belts, 2 infant seats 
2 SW990011-01 SWING SEAT- BELT- 8' 
2 SW990021-00 INFANT SEAT- 8' 

SW91 0201-0809 SWING Complete Frame Double 
SW91 0801-0809 SWING Start-End Double 

1 CUSTOMINSTALL Installation of Custom Swing 
1 GXY902012-3717 ENIF - LIME GREEN 

AGXY902012-3717 InstaliationGXY902012-3717 
FRT-PA Freight Middletown PA 

Date 02124/16 
Expiration Date 

Proposal No. SP42160 
Project Harbors Edge Park 

Ship to State/Zip FL 33060 
Customer Service Representative Cindy Laybourn 

Sales Representative Oscar Lopez 
Payment Terms NET 30 

Ship-to: 
Harbors Edge Park 
1240 NE 28th Ave 
Pompano Beach, FL 33060 
United States 

Unit Price Retail Price 

20,530.00 20,530.00 
5,132.50 5,132.50 
1,030.00 2,060.00 

257.50 515.00 
7,820.00 7,820.00 
1,955.00 1,955.00 

90.00 180.00 
310.00 620.00 

1,300.00 1,300.00 
1,100.00 1,100.00 

800.00 800.00 
26,020.00 26,020.00 
6,505.00 6,505.00 
2,643.00 2,643.00 

Disc. % 

30.00 
5.00 

30.00 
5.00 

30.00 
5.00 

15.00 
15.00 
15.00 
15.00 
5.00 

30.00 
5.00 

Net Price 

14,371.00 
4,875.87 
1,442.00 

489.25 
5,474.00 
1,857.25 

153.00 
527.00 

1,105.00 
935.00 
760.00 

18,214.00 
6,179.75 
2,643.00 

Continued on page 2 ........................................................................... 59,026.12 



Continued from page t ...................................................................... . 
4,000 TFG-FL-14-01 EWF&FF/CFH 14'/12""comp. 1.48 

1 FRT-OTHER Freight for EWF and Filter Fabric 2,298.00 
200 CUSTOMINSTALL Installation of EWF per CY 18.46 

Total 

ENG STAMP DRW 2 Engineer Stamp Drawing 

PERMIT Cost for Installer to pull permit- This 
does not include the cost of the permit. 
That will be determined at the time the 
permit is pulled. 

Summary: 

Subtotal - KOMPAN Products 
Subtotal - Other Products 
Subtotal- Surfacing 
Subtotal - Installation & Other Services 
Subtotal - Freight 
Subtotal 

1,500.00 

1,000.00 

5,920.00 15.00 
2,298.00 
3,692.00 5.00 

1,500.00 

1,000.00 

Retail Price 
59,630.00 

2,500.00 
5,920.00 

18,599.50 
4,941.00 

91,590.50 

Discount 
17,409.00 

0.00 
888.00 
929.98 

0.00 
19,226.98 

Estimated Tax Rate 
(Applicable sales tax will be added unless a valid tax exemption certificate is 

pro~ded. This amount is only an estimate of your tax liability.) 

Total 

KOMPAN Authorized Signature: 

Accepted By (signature): 

59,026.12 
5,032.00 
2,298.00 
3,507.40 

1,500.00 

1,000.00 

72,363.52 

Net Price 
42,221.00 

2,500.00 
5,032.00 

17,669.52 
4,941.00 

72,363.52 

0.00 
72,363.52 

Your acceptance of this proposal constitutes a valid order request and 

includes acceptance of terms and conditions contained within the Master 

Argeement, which is hereby acknowledged. Acceptance of this proposal by 

KOMPAN is acknowledged by issuance of an order confirmation by an 

authorized KOMPAN representative. Prices in this quotation are good for 60 

days. 

---------------------------

This proposal may be withdrawn if not accpeted by 04/24116. 

KOMPAN Products are "Buy American" qualified, and compliant with the Buy 

American Act of 1933 and the "Buy American"provision of the ARRA of 2009. 

Accepted By (please print): 

Date: 



STATE OF NORTH CAROLINA 
COUNTY OF MECKLENBURG 

CONTRACT ## 110171.07 

SEVENTH AMENDMENT TO MASTER PURCHASE AGREEMENT 

THIS SEVENTH AMENDMENT to the Agreement to provide Park And Playground Equipment, 
SurfaCing, Site Furnishings And Related Commodities and Services (the "Amendmentlt

) is made 
and entered into this 1st day of January 2016 by and between Mecklenburg County. a North 
Carolina municipal corporation (the "County") and KOMPAN, Inc., a corporation doing business 
in the State of North Carolina (the "Company"}. 

STATEMENT OF BACKGROUND AND INTENT 

A. The County and the Company entered into a written Agreement dated September 17, 
2010 (the "Agreement") pursuant to which the Company agreed to provide Park and 
Playground Equipment, Surfacing, Site Furnishings and Related Products and Services 
to the County and other PartiCipating Public Agencies. 

B. The County and the Company amended the Agreement on February 1. 2012 to 
incorporate price adjustments. 

C. The County and the Company amended the Agreement on January 1, 2013 to 
incorporate price adjustments and new products. 

D. The County and the Company amended the Agreement on August 1. 2013 to 
incorporate new products. 

E. The County and the Company amended the Agreement on March 1, 2014 to incorporate 
new products. 

F. The County and the Company amended the Agreement on February 1, 2015 to 
incorporate new products and price lists, and the change in control in recognition of the 
acquisition by Kolar Invest AlS in July 2014. 

G. The County and the Company amended the Agreement on July 1, 2015 to renew the 
original Agreement for an additional one-year term to expire on September 16, 2016. 

H. The parties now desire to amend the Agreement by making certain changes and to the 
provisions of the Agreement. 

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained 
herein, the parties hereby amend the Agreement as follows: 

AGREEMENT 

1. Defined terms used In this Amendment shall have the same meaning as are assigned to 
such terms in the Agreement. 



2. Incorporate new products and price lists for product categories including Playground 
Equipment, Surfacing, Turf, Site Furnishings, and Related Commodities offered in the 
KOMPAN 2016 catalog. 

3. Incorporate 2016 pricing for aU products provided under this Agreement as specified in 
Exhibit A. 

4. Except to the extent specifically provided in the amendment contained herein, this 
Amendment shall not be interpreted or construed as waiving any rights, obligations, 
remedies or claims the parties may otherwise have under this Agreement. 

5. In all other respects and expect as modlfled herein, the terms of the Agreement shan 
remain in force and effect. 
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<I) Mecklenburg County 

Signature Page 

Contract Number: 110171 

Amendment Number: 07 

Contractor Name: KOMPAN, INC 

MECKLENBURG COUNTY: 

Leslie Johnson 
Assistant County Manager 

No Pre-Audit Required. 

;;)aaM~ 
Wanda Reeves 
Finance Director 

ATTEST: 

APPROVED AS TO FORM: 

Tyrone Wade 
County Attorney 

APPROVED AS TO INSURANCE 
REQUIREMENTS: 

Signature Page 1 of 1 



ST ATE OF NORTH CAROLINA 
COUNTY OF iVIECKLEN8{JRG 

CONTRACT NO. /J r I -;1 . . 
AGREEI\-'IENT TO PROVIDE PLA YGROUNO EQUIPMENT. 
SURFACING. SITE FURNISHlNGS AND RELATED 
PRODUCTS AND SERVICES 

This Agreement (the "Agreement") is entered into as of this 17t1t Day of September, 20 IOJthe "EtTective Datc"), by 
and between KOMPAN, Inc. (the "Company") a corporation doing business in North Carolina (the "Company"), 
and Mecklenburg County, a political subdivision of the State of North Carolina (the "County"). 

Statement of 8ackground and Intent 

A. The County issued a Request tor Proposals (RFP Number 269-20 I 0-183) dated Murch 19, 2010 requesting 
proposals from qualified finns to provide the County und othl..'f Participating Public Agencies with Playground 
EqUipment, Surfacing, Site Furnishings, and Related Products and Services hercalter referred to as 
{"Products"). This Requcst for Proposals, together with all attachments and any amendments, is referred to 
herein as the "RFP". 

B. The Company submitted a proposal in response to RFP Number 269-20 I 0-183 on May S, 20 I O! This bid. 
together with all attachmt.'TIts and separately scaled confidential trude seerets, is referred to herein as the 
·'Proposal. " 

C. The County awarded this contract on July 6, 20 I 0, 10 Company to provide Playground Equipment, Surfacing, 
Sile Furnishings, and Rclatcd Products and Services to the County all in accordance with the terms and 
conditions set forth herein. 

D. Charlotte-Mecklenburg (herein "Lead Publie Agency"), in cooperation with the U.S. Communities Government 
Purchasing Alliance (herein ·"U.S. Communities"), and on bchalf of other public agencies that clect to acccss 
the Master Agreement (herein "Participating Public Agencies"', competitively solicited and awarded the Master 
Agreement to the Company. Lead Public Agency has designated U.S. Communities as the administrative and 
marketing conduit for the distribution of the Master Agreement to Participating Public Agencies. 

Lead Public Agency is acting as the "Contracting Agent" for the Participating Public Agencies, and shall not be 
liable or responsible for any costs. damages, liability or other obligations incurred by the Participating Public 
Agencies. The Company shall deal directly with each Partidpating Public Agency concerning the placement of 
ordcrs, issuance of purchase orders. contractual disputes. invoicing, payment and all other matters relating or 
referring to such Participating Public Agency's access to the Master Agreement. 

The Master Agreement shall be construed to be in accordance with and governed by the laws of the State in 
which the Participating Public Agency exists. Participating Public Agencies are required to register on-line with 
U.S. Communities at ""WOW .u~comrrwnilics.or!{. The registration allows the Participating Public Agency to enter 
into a Master Intergovernmental Cooperative Purchasing Agreement ("MICIPA"), which is intended to allow 
the Participating Public Agencies to meet applicable legal requirements and tacilitate access to the Master 
Agreement and the Company. 

KOMPAN, Inc. Contract September 17,2010 



NOW, THEREFORE, for good and valuable consideration, the receipt and suniciency of which are hereby 
acknowledged, and in further consideration ofthe covenants and conditions contained in this Agreement, the parties 
agree as !ollows: 

AGR E .. : M E NT 

I. INCORPORATION OF £XIlI8ITS. The t"oJlowing Exhibits arc attached to this Agreement and incolllorated 
into and made a part of this Agreement by reference: 

Exhibit A: 

Exhibit 8: 

Exhibit C: 

Exhibit D: 

Exhibit E: 

Exhibit F: 

Exhibit G: 

Contract Pricil1g, Discount Structures and Pricing Lncentives 

Installation Fees 

National Network of Distributors and Certified Installers 

U.S. Communities Administrative Agreement 

Product Warranties 

Company's Proposal (not attached, but incorporated herein by reference) 

RFP #269-2010-183 (not attached, but incorporated herein by retcrenee) 

Each reference to the Agreement shall be deemed to include all Exhibits. Any conflict between language in an 
Exhibit to this Agreement and the main body of this Agreement shall be resolved in favor of the main body of 
this Agreement. Each reference to KOMPAN in the Exhibits and Appendices shall be deemed to mean the 
Company. 

2. DEFINITIONS. As used in this Agreement (including all Exhibits), the followi!lg temlS shall have the 
meanings set forth below: 

2.1. AGREE,ltIENT. The term "Agreement" shall mean this Agreement including the Compuny's Proposal, 
the RFP and all attachments, exhibits, and addenda (a/l as defined in the Statement of Background and 
Intent). 

2.2. DOCUMENTATION. The term "Documentation" shall mC-dn all written, electronic, or recorded works, 
and all enhancements and updates thereto, that describe the lise, functions, features. or purpose of the 
Product. .. and Services. including without limitation all functional and technical specifications. end user 
manuals, guides and other materials which relate to the Products and Services., or which are necessary to 
fully utilize the Products and Services. 

2.3. DELIVERABLES. The term "De1iverables" shall mean all eqUipment, materials. drawings, data. wiring, 
cable, installation services, incidentals and all other items that the Company is required to complete and 
deliver to the County in connection with this Agreement. 

1.4. DEFECT. The term "Detect" shall mean any failure of the Products, or any component thercof, to 
conform fully to the Specifications lind Requirements. Non-conformity is not a Defect if it results from 
the County's misuse, improper usc, alteration, or damage of the Products. 

2.5. EFFECTIVE DATE. The term "Effective Date" refers to the date this Agreement is fully executed by all 
parties to the Agreement. 

2.6. PARTICIPATING PUBLIC AGENCY. The term shall mean any and all states, local governments. school 
districts. and higher education institutions and other public agencies and nonprofit organizations that 
have authority to purchase /Tom another public agency's competitively solicited contract. 

2.7. PRODUCTS. The term "Products" shaIl mean Playground Equipment, Surfacing, Site Furnishings, and 
Related Products that the Company agreed to provide in the Company's Proposal. 

KOMPAN. [nco Contract September 17, 2010 2 



2.8. SER VICES. The term "Services" shall include all services that the Company agreed to provide in the 
Company's Proposal, including all design, assembly, installation. reporting, and optional work. 

2.9. SPEClFI('ATIONS AND REQUIREMENTS. The term "Specifications and Requirements" shall mean all 
definitions, descriptions, requirements, criteria, watTanties and performance standards relating to the 
Products and Services which are set forth or referenced in: (a) this Agreement. including ali Exhibits; (b) 
the Company's proposal; (c) the RFP; (d) thc Documentation; and (e) any functional and/or technical 
specifications which arc published or provided by the Company or its licensors or suppliers from time to 
time with respect to all or allY part of the I)roducts. Notwithstanding thc forgoing, if the Company 
improves the Products or Services over time to incorporate new technology or improved features or 
functionality. and provided the improved Products or Services under this Agreement, the descriptions. 
speeitications and requirements for such improvements hall be deemcd part of the Specifications and 
Requirements. Also notwithstanding the forgoing, the Company's Bid shall only take precedence over 
the ITB to the ex.tent the Company properly took exception to the terms of the ITB in the manner 
required by the ITB. 

3. TERM. 
The initial term of this Agreement will be for five (5) yeaTS ITom the Effective Date with an option to renew 
for two (2) additional one-year terms. TIlis Agreement may be extended only by a written amendment to 
the contract signed by both parties. 

4. GENERAL DESCRIPTION OF PRODUCTS AND SERVICES. 
The Company shull provide the Products and Services in accordance with the terms of the Company's 
proposal, and in compliance with all other conditions, covenants. stipulations, tcnns and provisions 
contained in this Agreement. 

5. SHIPPING AND DELIVERY. 
All shipments shall be F.O.B. destination with freight charges prepaid and listed separately. Actual frcight 
charges shall be added at time of invoicing as determined and supported by the carrier's ITcighl bill. 
Selection ofthe freight carrier shall be the option of the Participating Public Agency. Estimated ITcight 
charges shall be provided at the time of quotation. Company shall provide a freight quote calculator on the 
Company's website to allow Participating Public Agencies to calculate rreight cost by zip code. Additional 
cost for expedited delivery may be added. 

6. INSTALLATION, MAINTENANCE AND SAFETY INSPECTIONS. 
The County and Participating Public Agencies shall be responsible tor eomraeting installation services on a 
project-by project basis as nceded. [f included with purchase, all equipment shall be installed by a 
KOMPAN Installer in accordance with the standards established by the ten11S, specifications, drawings. and 
constmction notes for each project and meet mamlfucturcr's specifications and industry standards. 

7. COMPENSATION. 
7.1. TIle County shall pay the Company for Products and Services compliant with the Specifications and 

requirements of this Agreement based on the fixed percentage discounts from the current 
manufacturer's price index as identified and incorporated into this Agreement as Exhibit A. 

7.2. The Company agrees the fixed percentage discounts will remain firm for the entire contract term. 

7.3. Pricing shall remain in effect until December 31,2011. Thereafter, the Company shall advise the 
Charlotte-Mecklenburg Procurement Services Department in writing of any proposed price inereases 
no later than sixty (6) days prior to the effective date of the requested increase. 

7.4. The Company shall be responsible tor furnishing and delivering approved price lists and the most 
current catalogs to the County and other participating public entities, upon request. 

7.S. The Company agrees that if a public agency is otherwise eligible for lower pricing through a federal. 
state, regional. or local contract, the Company will match the pricing. 
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8. OPTIONAL WORK. 
The County and Participating Public Agencies may elect to request quotations for additional services not 
specifically listed in the Company's proposal or this Agreement. The Company shall provide quotations lor 
optional products and services as requested, to provide a full turnkey solution. 

9. BILLING. 
Eaeh invoice sent by the Company shall dctail all items delivered which are necessary to entitle the 
Company to the requested payment under the tcnns of this Agreement. The Company shall mail all 
invoices to: 

Mecklenburg County Park and Recreation 
5841 Brookshire Blvd. 
Charlotte. NC 28216 

'n,e County \vill pay all accurate. properly submitted, Wlcontestcd invoices \vilhin thirty (30) days of 
receipt. Proposals may include an incentive discount tor early payment. Invoices mllst include state and 
local sales tax. 

10. GENERAL WARRANTIES. 
Company represents and warrants that: 

10.1 It is Cl corporation duly incorporated, validly existing and in good standing under the laws of the
state of North Carolina, and is qualified to do business in North Carolina; 

IO.2 It has all the requisite corporate power and authority to execute, deliver and pertonn its obligations 
under this Agreement; 

10.3 TIle execution, delivery. and performance of this Agreement have been duly authorized by 
Company; 

10.4 No approval, authoriLation or consent of any governmental or regulatory authority is required to 
be obtained or made by it in order for it to enter into and perform its obligations under this 
Agreement; 

10.5 (n connection with its obligations under this Agreement. it shall comply Mth all appli(:ablc 
federal. state and local laws and regulations and shall obtain all applicable permits ~md licenses: 
and 

10.6 The Company shall not violate any agreement \vith any third pany by entering into or pcrfonning 
this Agreement. 

II. ADDITIONAL REPRESENTATIONS AND WARRANTIES. 
Company represents warrants and covenants that: 

11.1 The Services shall satisfy all requirements sct forth in this Agreement, including bUI not limited to 
the attached Exhibits; 

11.2 All work performed by the Company and/or its subcontractors pursuant to this Agreement shall 
meet industry accepted standards. and shall be performed in a professional and workmanlike 
manner by staff with the necessary skills, experience and knowledge; 

11.3 Neither the Services. nor any Deliverables provided by the Company under this A1:,lTecment will 
infringe or misappropriate any patent, copyright, trademark or trade secret rights of any third 
party; and 
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[1.4 The Company has taken and w11l continue to take precautions sufficient to ensure that it will noL 
be prevented from performing all or part of its obligations under this Agreement by virtue of 
interruptions in the computer systems used by the Company. 

12. TERMINATION. 
12.1. TERMlNA nON WITHOUT CA USE. The County may terminate this Agreement at any time 

without cause by giving thirty (30) days written notice to the Company. 

12.2. TERAl/NATION FOR DEE·IULT Bl' EITJlER PARTY. By giving written notice to the other party. 
either party may terminate this Agreement upon the occurrence of one or more of the following 
events: 

(a) The otht'\" party violates or tuils to perfl)rm any covenant, provision. obligation, term or 
condition contained in this Agreement. provided that, unless otherwise stated in this 
Agreement. such failure or violation shall not bc cause for tcnnination if both of thc 
followi11g conditions are satisfied: (i) such default is reasonably susceptible to cure; and (ii) 
the other party cures such default within thirty (30) days of receipt of written notice of 
default from the non-defaulting party; or 

(b) The other party attempts to assign. tetminatc or cancel this Agreement contrary to the terms 
hereof: or 

(c) The other party ceases to do business as a going concern. makes an assignment for the 
benefit of ~'\"editors, admits in writing its inability to pay debts as they become due, files a 
petition in bankruptcy or has an involuntary bankruptcy petition filed against it (except in 
connection with a reorganization under which the business of such party is continued and 
performanL-e of all its obligations under this Agreement shall continuc). or if a receiver, 
trustee or liquidator is appointed for it or any substantial part of other party's assets or 
properties. 

Any notice of default pursuant to this Section shall identify and state the party's intent to terminate 
this Agreement if the default is not cured within the specified period. 

12.3. ADDITIONAL GROUNDS FOR DE;FAU[,T TERMfNATION BY THE COUNTY. By giving written 
notice to the Company, the County may also terminate this Agreement Up011 the occurrence of 
one or more of the following events (which shall each constitute grounds for termination without a 
cure period and without the occurrence of any of the other events of default previollsly li!:.tcd): 

(a) The Company makes or allows to be made any material written misrepresentation or 
provides any materially misleading written information in connection with this 
Agreement, Company's Proposal. or any covenant., agreement, obligation. term OT 

condition contained in this Agreement; or 

(b) The Company takes or fails to take any action which constitutes grounds for immediate 
termination under the terms of this Agreement, including but not limited to failure to 
obtain or maintain the insurance policies and endorsements as required by this 
Agreement, or failure to provide the proof of insurance as required by this Agreement. 

12.4. CANCELLATION OF ORDERS AND SUBCONTRACTS. 
In the event this Agreement is terminated by the County for any rC<lSon prior to the end of the 
tenn, the Company shall upon termination immediately discontinue: all service in connection with 
this Agreement and promptly cancel all existing orders and subcontracts, which are chargeablc to 
this Agreement. As soon as practicable alter receipt of notice of termination, the Company shall 
submit a statement to the County showing in detail the services performed under this Agreement 
to the date ofterrnination. 
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l2.5. NO EFFECT ON TAXES, FEES. CHARGES. OR REPORTS. 
Any tennination of the Agreement shall not relieve the Company oflhe obligation to pay any tees, 
UL~CS or other charges then due to the County, nor relieve the Company of the obligation to file 
any daily, monthly. quarterly or annual reports covering the period to termination nor relieve the 
Company from any claim for damages previously accrued or then accnling against the Company. 

l2.6. OBLIGATIONS UPON EXPIRA TION OR TERMINA nON. Upon expiration or termination of this 
Agreement. the Company shall promptly (a) return to the County all computer programs. tiles. 
documentation, data, mcdia, related material and any other recording deviccs. infonnution, or 
compact dises that arc oWTlcd by the County; (b) deliver to the County all Work Product: 
(c) allow the County or a new service provider access to the systems. software, infrastructure. or 
processes of the Company that are necessary to migrate the Services to a new service provider; 
and (d) refund to the County a\l pre-paid Warranty Fees (other than pre-paid Warranty Fees for 
the then current year). 

12.7. NO SUSPENSION. [n the event that the County disputes in good faith an allegation of dctiwlt by 
the Company, notwithstanding anything to the contrary in this Agreement, the Company agrees 
that it will not tClminate th15 Agrecment or suspend or limit the delivery of Products or Services or 
any warranties or reposscss, disable or render unusable any Software supplied by the Company, 
unless (i) the parties agree in writing. or (ii) an order of a court of competent jurisdiction 
determines otherwise. 

12.8. AUTHORITY TO TERMfNATE. The County Manager or their designee is authorized to tcnninatc 
this Agreement on behalf of the County. 

12.9. AUDIT. During the term of the Agreement and for a period of one (1) year after temlination or 
expiration of this Agreement for any reason, the County shall have the right to audit, either itself 
or through a third party, all books and records (including but not limited to the technical records) 
and facilities of the Company necessary to evaluate Company's compliance with the tenns and 
conditions of the Agrcement or the County's payment obligations. The County shall pay its own 
expenses, relating to such audits, but shall not have to pay any expenses or additional costs of the 
Company. However, if non-compliance is found that would have cost the County in excess of 
$5,000 but for the audit, then the Company shall be required to reimburse the County faT the cost 
of the audit. 

13. TRANSITION SERVICES UPON TERMINATION. Upon termination or expiration of this 
Agreement, the Company shall cooperate with the COlmty to assist with the orderly transfer of the Services, 
functions and operations provided by the Company hereunder to another provider or to the County as 
determined by the County in its sale discretion. The transition services that the Company shall pertorm if 
requested by the County include but are not limited to: 

n. Working with the County to jointly develop a mutually agreed upon transition services plan to 
facilitate the termination of the Services; and 

b. Notifying all atfected service providers and subcontractors of the Company of transition 
activities; 

c. Pcrtorming the transition service plan activities; 

d. Answering questions regarding the products and services on an as-needed basis; and 

e. Providing such other reasonable services needed to effectuate an orderly trmlsition to a new 
system. 
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14. AMENDMENTS. In the event changes to the Agreement become necessary or desirable to the pnrties, the 
parties shall follow the procedures set forth in this Section. A Change shall be effective only when 
documented by a written, dated agreement executed by both parties which expressly references and is 
attached to this Agreement (an "Amendment"). The Amendment shall set forth in derail: (i) thc Change 
requested, including all modifications of the duties of the parties; (ii) the reason for the proposed Change; 
and (iii) a detailed analysis of the impact of the Change on the results of the Services and time for 
completion oflhe Services, including the impact on any associated price. 

In the event either party desires an Amendment. the party shall submit to the other party a proposed change. 
If the receiving party does not accept the Conn'act Amendment in writing wi thin ten (10) days, the 
receiving party shall be deemed to have rejected the proposed change. If the parties cannot reach 
agreement on a proposed change. the Company shall nevertheless continue to render performance under 
this Agreement in accordance with its (unchanged) terms and conditions. 

15. INDEMNIFICATION. The Company shall indemnify, defend and hold harmless the County and the 
County's officers, employees and agents ITom and against any an all losses, damages, costs, expenses 
(including reasonable attorneys' fees). obligations and other liabilities (induding settlement amounts) paid 
or incurred any of them as a result of any claims, demands, lawsuits, actions, or proceedings: (i) copyright, 
trademark or patent infiingcment or other infringement of proprietary rights with respect to any of the 
Products or Services delivered to the County pursuant to this Agreement ("Infringement Claims"); (ii) 
seeking payment for labor or materials purchased or supplied by the Company or its subcontractors in 
connection with this Agreement; or (iii) arising from the Company's failure to pertonn its obligations 
under this Agreement, or ITom any act of negligence or willful misconduct by the Company or any of its 
agents, employees or subcontractors relating to this Agreement, including but 110t limited to any liability 
caused by an accident or other occurrence resuJting in bodily injury, death, sickness or disease to any 
person(s) or damage or destruction to any property, real or personal, tangible or intangible; or (iv) arising 
from any claim that a Company employee or subcontractor is an cmployee of the County, including claims 
relating to worker's compensation. failure to withhold taxes and the like. 

If an Infringement Claim occurs, the Company shall either: (i) procure for the County the right to continue 
using the affected Product or Service; OT (ii) repair or replace the infringing Product or Service so that it 
becomes non-infringing, provided that the performance of the System or any component thereof shall not 
be adversely affected by such replacement or modification. If the Company is unable to comply with the 
preceding sentence within thirty days after the County is directed to cease usc of a Product or Service, the 
Company shall promptly refund to the County all amounts paid under this Agreement, other than Extended 
Maintenance Fees. 

16. INSURANCE. lnroughout the tem of this Agreement, the Company shall comply with the insurance 
requirements described in this Section. In the event the Company fails to procure and maintain each type 
of insurance required by this Agreement, or in the event the Company fails to provide the County with the 
required certificates of insurance, the County shall be entitled to terminate this Agreement immediately 
upon written notice to the Company. 

16.1. General Requirements. 
(a) The Company shall not commence any work in connection with this Agreement until it has 

obtained all of the types of insurance set forth in this Section and such insurance has been 
approved by the County. The Company shall not allow any subcontractor to commence work 
on its subcontract until all similar insurance required of the subcontractor has been obtained 
and approved. 

(b) All insurance policies shall be with insurers qualified and doing business in North Carolina 
recognized by the Secretary of State and the Insurance Commissioner's Office. The 
Company shall furnish the County with proof of insurance coverage by certificates of 
insurance accompanying this Agreement and shall name the County as an additional named 
insured under the commercial general liability. 
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(c) The County shall be exempt from, and in no way liable for any sums of money which may 
represent a deductible in any insurance policy. The payment of such deductible shall be the 
sole responsibility ofthc Company and/or subcontractor providing such insurance. 

L6.2. Types of Insurance. The Company agrees to purchase and maintain during thc life of this 
Agreement with an insurancc company, acceptable to the County. authorized to do business in the 
State of North Carolina the following insurance: 

(,I) Automobile Liability. Bodily injury and property damage liability covering all owned. non
owned and hired automobiles for limits of not less than $1,000,000 bodily injury each person, 
each accident and $1,000,000 propcrty damage. or $1,000,000 combined single limit - bodily 
injury and property damage. 

(b) Commercial General Liability. Bodily injury and property damage liability as shall protect 
the Company and any subcontractor performing work under this Agreement, from claims of 
bodily injury or property damage which arise from operation of this Agreement. whether such 
operations arc performcd by the Company, any subcontractor, or anyonc directly or indirectly 
employed by either. The amounts of such insurancc shall not be less than $1,000,000 bodily 
injury each occurrence/aggregate and $1,000,000 property damugc each 
occurrence/aggregate, or S 1,000,000 bodily injury and property damage combined single 
limits eaeh occurrence/aggregate. This insurance shall include coverage tor products. 
operations, personal injury liability and contractual liability, assumed under the indemnity 
provision of this Agreement. 

(c) Workers' Compensation [nsuranec. The Company shall mect the statutory requiremcnts of 
the State of North Carolina, $100,000 per accident limit, $500,000 disease per policy limit, 
$100,000 disease each employee limit. 

The County shall be named as additional insured under the commcrcial general liability insurance for 
operations or services rendered under this Agreement. Certificates of all required insurance shall be 
furnished to the County and shall contain the provib;on that the County will be given thirty (30) day written 
notice of any intent to amend or terminate by either the insured or the insuring company. 

17. RELATIONSHIP OF THE PARTIES. The relationship of the parties established by this Agreement is 
solely that of independent contractors, lind nothing contained in this Agreement shall be construed to (\) 
give any party the power to direct or control the day-to-day activities of the other; (ii) constitute such 
parties as partners, joint ventures, co-owners or otherwise as participants in ajoint or common undertaking; 
(iii) make either party an agent of the other tor any purpose whatsoever, or (iv) give either party the 
authority to act for, bind, or otherwise create or assume any obligation on behalf of the other. Nothing 
herein shall be deemed to eliminate any fiduciary duty on the part of the Company to the County that may 
arise under law or l1nder-the terms of this Agreement. 

18. SUBCONTRACTING. The Company shall not subcontract any of its l>bligations under this Agreement 
without the County's prior written consent. In the event the County does consent in writing to a 
subcontracting arrangement, Company shall be the prime contractor and shall remain fully responsible for 
performance of all obligations which it is requircd to perform under this Agreement. Any subcontract 
entered into by Company shall name the County as a third party beneficiary. 

II. NON-DISCRIMINATION. TIle Company agrees that it has adopted and will maintain and enforce a 
policy of nondiscrimination on the basis of race, color, religion, sex, age, national origin, or disability. 

The Company agrees that it will intOrm the County of any alleged violation(s) of employment pract1ct.'S 
involving any employees who work on the Project which are asserted in any claims filed with the Equal 
Employment Opportunity Commission, Labor Department or any other federal or state compliance agency. 
The Company will also inform the County of the final disposition of such cases. 
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19. AUDIT. During the term of this Agreement and for a period of one (I) year after termination or expiration 
of this Agreement for any reason, the County shall have the right to audit, either itsel f or through a third 
party, the books and records (including but not limited to the technical records) of the Company in 
~onnection with this Agreement, to ensure the Company's compliance with all the terms and conditions of 
this Agreement or the County's payment obligations. 

20. COMPANY WILL NOT SELL OR DISCLOSE DATA. The Company will treat as confidentiul 
information all data provided by the County in connection with this agreement. COLmty data processed by 
the Company shalt remain the exclusive property of the County. The Company will not reproduce, copy, 
duplicate. disclose. or in any way treat the data supplied by the County in any manner except that 
contemplated by this agreement. 

21. WORK ON COUNTY'S PREMISES. The Company will ensure that its employees and agents shall, 
whenever on the County's premises, obey all instructions and dircctions issued by thc County's project 
manager with respect to work on the County's premises. The Company agrees that its persollncland the 
personnel of its subcontractors will comply with all rules, regulations and security procedures of the 
County when on the County's premises. 

22. DRUG-FREE WORKPLACE. The County is a drug-fi-ee workplace employer. The Company hereby 
certities that it has or it will within thirty (30) days after execution of this Agreement: 

22.1. Notify employees that the unlawful manufacture. distribution, dispensation, possession, or use of 
controlled substance is prohibited in the workplace and specifying actions that will be taken for 
violations of such prohibition; 

22.2. Establish a drug-free awareness program to inform employees about (i) the dangers of drug abuse 
in the workplace, tii) the Company's policy of maintaining a drug-free workplace. (iii) any 
available drug counseling, rehabilitation, and employee assistance programs, and (iv) the penalties 
that may be imposed upon employees for drug abuse violations; 

12.3. Notify each employee that as a condition of employment, the employee will (i) abide by the terms 
of the prohibition outlines in (a) above, and (ii) notify the Company of any criminal drug statute 
conviction tor a violation occurring in the workplace not later thlln t1ve days atlcr stich conviction; 

22.4. £mpose a sanction on, or requiring the satisfactory participation in a drug counseling, rehabilitation 
or abuse program by an employee convicted of a drug crime; 

22.5. Make a good faith effort to continue to maintain a drug-free worlo.lllace for employees; and 

22.6. Require any party to which it subcontracts any portion of the work under the contract [0 comply 
with the provisions ofthis Section. 

A fulse certification or the failure to comply with the above drug-free workplace requirements during the 
performance of this Agreement shall be ground for suspension, termination or debarment. 

23. NOTICES. Any notice. consent or other communication required or contemplated by this A.!,>rcement shalT 
be in writing, and shall be delivered in person, by U.S. mail, by overnight courier, by electronic mail or by 
telcfax to the intended recipient at the address set forth below. Notice shall be effective upon the date of 
receipt by the intended recipient; provided that any notice which is sent by telcfax or electronic mail shall 
also be simultaneously sent by maiJ deposited with the U.S. Postal Service or by overnight courier. Eaeh 
party may change its address for notification purposes by giving the other party written notice of the new 
address and the date upon which it shan becomo effectivc. 
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23.1. Communications that relate to any breach, default, tcnnination. delay in perfonnance, prevention 
of perfonnanee. modification, e:ttcnsion, amendment, or waiver of any provision of this 
Agreement shall be sent to: 

For Tbe Company: For The County; 
Tom Grover, President Karen Ruppe 
KOMPAN, Inc. Charlotte-Mecklenburg Procurement Services 
930 Broadway 600 East 4th Street 
Tacoma, W A 98402 Charlotte. NC 28202 
Phone: 800.426.9788 Phone: 704.336.2992 
Fax: 866.943.6254 Fax: 704.632.8254 

E-mail: TomG(ajKommm.t:()m E-mai I: krulJoc(l!::ci .charlotte .nC.m: 

Witll Copy To: With Cop:v To: 
Tyr<>ne Wade 
Deputy County Attorney 
600 East Fourth Street 
Charlotte, NC 28202 
Phone: 704.336.4135 
Fax: 
E-mail: Tvrone-C. Wucie(ti!mecklenbuf'.!cuuntYl1C 

All other notices shall be sent to the other party's Project Manager at thc most recent address provided in 
writing by thc other party. 

24. MISCELLANEOUS 
24. L ENTIRE AGREEMENT. This Agreement, (including all Exhibits) and the Confidentiality 

Agreement constitute the entire agreement between the parties with res)X'Ct to the subject matter 
herein. There are no other representations. understandings, or agreements between the parties with 
respect to such subject matter. This Agreement supersedes all prior agreements, negotiations, 
representations and proposals, written or oral. 

24.2. AMENDMENT. No amendment or change to this Agreement shall be valid unless in writing and 
signed by the party against whom enforcement is sought. 

24.3. GOVERNlNG LA WAND JURJSDlCTlON. North Carolina law shall govem the interpretation 
and enforcement of this Agreement, and any other matters relating to this Agreement (all without 
rcgard to North Carolina conflicts of law principles). All legal actions or other proceedings 
relating to this Agreement shall be brought in a state or federal court sitting in Mecklenburg 
County, North Carolina. By execution of this Agreement, the parties submit to the jurisdiction of 
said courts and hereby irrevocably waive any and all objections which they may have with respect 
to venue in any court sitting in Mecklenburg County, North Carolina. 

24.4. BINDING NATURE AND ASSIGNMENT. This Agreement shaH bind the parties and their 
successors and permitted assigns. Neither party may assign this Agreement without the prior 
written consent of the other. Any assignment attempted without the written consent of the other 
party shall be void. For purposes of this Section, a Change in Control, as defined in Section 25.10 
constitute an assignment. 

24.5. FORCE MAJEURE. Neither party shall be liable for any fa.ilure or delay in the performance of its 
obligations pursuant to this Contract, and such failure or delay shall not be deemed a detault of 
this Contract or grounds for termination hereunder if all of the following conditions are satisfied: 
(a) if such failure or delay: 
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1. could not have been prevented by reasonablc precaution; 

ii. cannot reasonably bc circumvented by the non-pertorming party through the lise of 
alternate sources, work-around plans, or other means; and 

iii. if, and to the extent. such failure or delay is caused, directly or indirectly, by fire, 
tlood, earthquakc, hurricane, elemcnts of nature or acts of God, acts of \ .... ar. terrorism. 
riots, civil disorders, rebellions or revolutions or COllrt ordcr. 

(b) An cvcnt which satisfies all ofthc conditions set forth above shall be referred to as a 
"Force Majeurc Event." Upon the occurrence of a force Majeurc Event, the Service 
Provider shall be excused from any further performance of those orits obligations which 
arc affected by the Force Majeure Event for as long as (a) such Force Majeure Event 
continues and (b) the Service Provider continues to use commercially reasonable etTorts 
to recommence perfomlancc wh"''ncver and to whatever extent possible without delay. 

(c) Upon the occurrence of a Force Majeure Event, the Service Provider shall immediately 
notify the County by telephone (to be confirmed by written notice within two (2) days of 
the inception of the failure or delay) of the occurrence of a Force Majeure Event and shall 
describe in reasonable derail the nature of the Force Majeure Event. (fany Force 
Majeure Event prevents Service Provider from performing its obligations for more than 
five (5) days. the County shall have the right to terminate this Agreement by written 
notice to the Service Provider. 

Strikes. slowdowns. lockouts, walkouts. industrial disturbances and other labor disputes shall not 
constitute Force Majeure Events and shall not cxcuse the Service Provider from the performance 
of its obligations under this Agreement. 

An event which satisfies all of the conditions set forth above shall be referred to as a "Force 
Majeure EvenL" Upon the occurrence of a Force Majeure Event, the affected party shall be 
excused from any further pertormance of those of its obligations which are affected by thc Force 
Majeure Event for as long as (a) such Force Majeure Event continues and (b) the affected pruty 
continues to usc reasonable efforts to recommence pcrfom1ance whenever and to whatcvcr extent 
possible without delay. 

Upon the occurrence of a Force Majeure Event, the affected party shall promptly noti fy the other 
by telephone (to be confim1cd by written notice within five (5) days of the inception of the failure 
or delay) of the oc(.'Urrence of a Force Majeure Event and shall describe in reasonable detail the 
nature of the Force Majeure Event. If any Force Majeure Event pTevents the Company from 
pertonning its obligations for more than fifteen (15) days, the County shall have the right to 
terminate this Agreement by written notice to the Company. 

24.6. SEVERABILITY. The invalidity of one or more of the phrases, sentences, clauses or sections 
contained in this Agreement shall not affect the validity of the remaining portion of this 
Agreement so long as the material purposes of this Agreement can be detennined and effectuated. 
[f any provision of this Agreement is held to be unen forccable. then both panies shall be relieved 
of all obligations arising under such provision, but only to the extent that such provision is 
unenforceable, and this Agreement shall be deemed amended by modifying such provision to the 
extent necessary to make it enforceable while preserving its intent, 

24.7. NO PUBLICITY. No advertising, sales promotion or other materials oflhc Company or its agents 
or representations may identify or reference this Agreement or the County in any manner without 
the prior written consent of the County. Notwithstanding the forgoing. the parties agree that the 
Company may list the County as a reference in responses to requests for proposals, and may 
identify the County as a customer in presentations to potential customers. 
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24.8. WAIVER. No delay or omission by either party to exercise any right or power it has under this 
Agreement shall impair or be construed as a waiver of such right or power. A waiver by either 
party of any covenant or breach of this Agreement shall not constitute or operate as il waiver of 
any sllcceeding breach of that covenant or of any otllL'" covenant. No waiver of any provision of 
this Agreement shall bc effective unless in writing and signed by the party waiving the rights. 

24.9. CHANGE IN CONTROL. In the even! of a change III "Control" of the Company (as detined 
below), the County shall have the option of tenninating this Agreement by written notice to the 
Company. "n1C Company shall notifY the County within ten days of the OCCUITence of a change in 
control. As uscd in this Agreement. the tem1 "Control" shall mean thc possession, direct or 
indirect, of either (i) the ownership of or ability to direct the voting of. as the case may bc tifty-one 
percent (51 %) or more of the equity interests, value or voting power in the Company or (ii) the 
power to direct or cause the direction of thc managcment and policies of the Company whether 
through the owncrship of voting securities. by contract or otherwise. 

24,10. NO BRIBERY. The Company certifies that neither it. any of its affiliates or subcontractors, nor 
any employees of any of the forgoing has bribed or attempted to bribe an officer or employee of 
the County in connection with this Agreement. 

24.11. FAMILIARITY AND COMPLIANCE WITH LAWS AND ORDINANCES. The Company 
agrees to make itself aware of and comply with all local, state and federal ordinances, statutes, 
laws, rules and regulations appli(.:able to the Services. The Company n.lrther agrees that it will at 
all times during the tC11T1 of this Agreement be in compliance with all applicable federal, state 
and/or local laws regarding employment practices. Such laws will include, but shall not be limited 
to workers' compensation, the Fair Labor Standards Aet (FLSA), the Americans with Disabilities 
Act (ADA), the Family and Medical Leave Act (FMLA) and all OSHA rcgulations applicable to 
the work. 

24.12. TAXES. The Company shall pay all applicable federal, state and local taxes whieh mllY bc 
chargeable against the performance of the Services. 

22.1 J W,IIVER OF RIGHT TO JURY TRIAL. The County and Company waive and will waive all rights 
to have a trial by jury in any action, proceeding. claim or counterclaim brought by either of them 
against the other on any matter whatsoever arising out of or in any way related to or connected 
with this Agreement. 

25. Non-Appropriation of Funds. If the Board of County Commissioners does not appropriate the funding 
needed by the County to make payments under this Agreement for a given fiscal year, the County will not 
be obligated to pay amounts due beyond the end of the last fiscal year for which funds were appropriated. 
In sueh event, the County will promptly notify the Comp-dIlY of the non-appropriation and this Agreement 
will be terminated at the end of the last fiscal year for which funds were appropriated. No act or omission 
by the County, which is attributable to non-appropriation of funds shall constitute a breach of or default 
under this Agreement. 

K<h'APAN.lnc. Contract September 17. 20 to 12 



,/ I 

IN WITNESS WHEREOF, and in acknowledgment that the parties hereto have read and understood each and cvery 
provision hereof, the parties have caused this Agreement to be exccuted on the date first written above. 

/..--.\ 

KOMPAN,/tNC.) 

~;::J~;J, 
Company Signature 

Title 

een pre-
audited in the nel' required 
by the Loca overnment Budget 

Control Act, 

Finance Director 

NO ~UDrr REQUIRED:.!, 
DEP~' NT(S)TO '€~Uf~ 
FUNDS ,E.ED~D.~,) \!! 

:\}:(l -< . i ll.l,\....' 
BYl .,' .' _ \'-'"' 

VIIti:CTOr.. Ur !' ,,\.\.'.c;:. 

ATTEST: 

ATTEST: 

APPROVED AS TO FORM: 

APPROVED AS TO INSURANCE 
REQUIREMENTS: 

sioners 

0' r, Charlotte-Mecklenburg Division of Insurance 
Risk Management 
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EXHIBIT A 
Contract Pricing and Discount Structures 

~ attached Pricing Sheets is incorporated into and made a part of the Agreement to provide Playgrotmd 
Eqt:ripment. Surfacing, Site Furnishings, and Related Products and Services (the" Agreement") between 
MeCklenburg County, (the "County") and KOMPAN, Inc. (the "Company"). Unless otherwise defined herein, 
c~ized tenns in this Exhibit shall have the same meanings as ~e assigned to such terms in the RFP. 

Category Discount 
Playground Equipment Price List (including components) 10% 
Smfacing Materials Price List 10% 
S~e Furnishings Price List 12.5% 
S4rvices Price List 5% 
Related Products Price Lists 5% 

Price of KOMP AN Equipment Additional Volume Discount 

$100,000.00-$199,999.00 2% 

$40<),000.00-$499,999.00 5% 

$100,000.00 and over 10% 

4.17.2 Volume Discounts: Include any volume discounts offered to Participating Public Agencies. 
Volwne discounts will be applied to the net contract price. For example, an order that includes 
$210,000.00 of KOMP AN equipment will be calculated by first applying the 10% contract discount for a 
diS€ounted price of $189,000.00, and next the volume discount will be applied to that discounted contract 
priee: $189,000.00 x .95 = $179,550.00, the total volume discounted price. 

14 



EXHIBIT B 

Tho attached Installation Rate Sheets are incorporated into and made a part of the Agreement to provide Playground 
Equipment, Surfacing, Site Furnishings, and Related Products and Services (the "Agreement") between 
M~lenburg County, (the "County'') and KOMPAN, Inc (the "Company''). Unless otherwise defined herein, 
capttalized terms in this Exhibit shall have the same meanings as are assigned to such terms in the RFP. 

15 



EXHIBIT B 

4.17.5 Installation Fees 

Rates are a maximum allowable percentage rate under the contract. 

Minimum Installation Fee of $1 ,000.00. 

Installation is calculated based on retail list price of equipment, then discounted. 

Example Installation Calculation in Alabama, $50,000.00 retail list price equipment multiplied 

by .30 =$15,000.00 multiplied by discounted rate .95 =$14,250.00 net discounted installation 

price. 

Installation rates do not include site preparation and assume a fully prepared and ready site 

inclusive of a level dirt site, free of overhead and underground obstacles and in the case of 

surface mount equipment, the prepared concrete slab. 

Installation rates do not include offloading equipment, storage, security, bonds or permits. 

Installation rates assume free and clear access for vehicles. 



EXHIBIT B 

4.17.5 Installation Fees • Engineered Wood Fiber 

WY $15 CY 

Rates are a maximum allowable percentage rate under the contract. 

Minimum Installation Fee of $1 ,000.00. 

Installation is calculated based on cubic yard of engineered wood fiber. 

Example Installation Calculation in Alabama, 300 cubic yards multiplied by $15.00 

=$4,500.00 multiplied by discounted rate .95 =$4,275.00 net discounted 

installation price. 

Installation rates do not include site preparation and assume a fully prepared and 

ready site inclusive of a level dirt site, free of overhead and underground obstacles. 

Installation rates assume free and clear access for vehicles and ability for truck to 

dump fiber within 30 feet of the site. 



Exhibit C 

Th~ attached Authorized Distributors and Certified Installers is incorporated into and made a part of the Agreement 
to provide Playground Equipment, Surfacing, Site Furnishings, and Related Products and Services (the 
"Agreement") between Mecklenburg County, (the "County") and KOMPAN, [nc (the "Company"). Unless 
othcrwlse defined herein, capitalized terms in this Exhibit shall have the same meanings as are assigned to such 
terms in the RFP. 

16 



2.5.1-3 Authorized Installers and Distributors 

continued next page 



,,~~ 2.5.1-3 Authorized Installers and Distributors 



ExhibitD 

u.s. Communities Administrative Agreement 

17 



Exbibit E 

The attached Product Warranties are incorporated into and made a part of the Agreement to provide Playground 
Equipment, Surfacing. Site Furnishings, and Related Products and Services (the "Agreement'') between 
Mecklenburg County, (the "COImty'') and KOMPAN, Inc (the "Company"). Unless otherwise defined herein, 
capitalized terms in this Exhibit shall have the same meanings as are assigned to such terms in the RFP. 

18 



4.10 Warranties 

Proposals should address each of the following: 

1. Applicable warranty and/or guarantees of any and all playground equipment, parts, surfacing, site 
furnishings, installations, and other products and services offered, including any conditions and 
response time for repair and/or replacement of any components during the warranty period. 

o KOMPAN Warranty document attached. Equipment installation completed by a KOMPAN certi
fied Installer has a one year guarantee-per the warranty document. Repair work provided by a cer
tified Installer is scheduled with that Installer and is completed as their schedule permits. 

o Warranty documents for surfacing, site furnishing and other related products and services offered 
are also attached. 

2. Availability of replacement parts. 

• Warranty replacement parts for KOMPAN playground structures are available for the duration of 
the warranty period and are typically shipped within 1-2 weeks, dependent on the part. 

o Warranty replacement parts for FunTimbers are available for the duration of the warranty period 
and are typically shipped within 2 weeks, dependent on the part. 

o Warranty replacement parts for sun shades are available for the duration of the warranty period 
and are typically shipped 2 weeks, dependent on the part. 

o Warranty replacement parts for benches, tables, litter receptacles, recycling bins, planters, bike 
racks, urns, umbrellas, chairs and bollards are available for the duration of the warranty period and 
are typically shipped within 4 weeks, dependent on the part. 

o Warranty replacement parts for gazebos and shelters are available for the duration of the warranty 
period and are typically shipped within 1week, dependent on the part. 

o Warranty replacement parts for KOMPAN outdoor fitness equipment and Freegame courts are 
available for the duration of the warranty period and are typically shipped within 1-2 weeks, depen
dent on the part. 

3. Life expectancy of equipment under normal use. 

• KOMPAN has been producing playground eqUipment since the 1970's and some of that equipment 
is still in the field today. Local climate conditions and maintenance can affect the life expectancy 
of equipment. Equipment is built to last through several generations and will last over 20 years if 
well maintained. 

o Engineered Wood Fiber has a life expectancy of twenty five years but will need additions approxi-
mately every three years to maintain safety standards. 

o Rubber tiles have a life expectancy of five to fifteen years. 

• Poured in Place rubber surfacing has a life expectancy of ten years. 

o Mats have a life expectancy of five years. 

o Court surfaces have a life expectancy of ten years. 

o FunTimbers have a life expectancy of ten years. 



4.10 Warranties 

• Sun shades have a life expectancy of ten years for the fabric and twenty years for the steel. 

• Benches, tables, litter receptacles, recycling bins, planters, bike racks, urns, umbrellas, chairs and 
bollards have a life expectancy of fifteen to twenty years. 

• Shelters and Gazebos have a life expectancy of ten years. 

• KOMPAN outdoor fitness equipment has a life expectancy of 20 years if well maintained. 

• KOMPAN Freegame multi sports courts have a life expectancy of 20 years if well maintained. 

4. Detailed information as to proposed return policy on all equipment 

• Except as agreed to in writing, all items returned will be subject to inspection and approval by 
Company prior to acceptance and will result in a restocking charge for all costs associated with the 
return, but not less than 15% of the full list price of such returned KOMPAN items or 25% for cus
tom or third party items. Returned goods must be securely packaged to endure long haul shipping 
and avoidance of damage. 

• On new or unused products, the inventory label must remain on the part. 

• Credit for returns is subject to the final inspection at our facility. Improper or inadequate packag
ing may result in damage to parts which may not be eligible under freight claim rules. 



Warranty • KOMPAN Play and Fitness Equipment 

Classification of material in relation to years of warranty 

The warranty with respect to failure due to material or production defects on HDPE and HPL panels, and 
galvanized structural parts such as poles, cross beams, floor frames and top brackets, is limited to 20 years 
commencing on the date of delivery. 

The warranty with respect to failure due to material or production defects on all other galvanized parts, 
non-painted steel and metal parts, and hollow plastic parts is limited to lO years commencing on the date 
of delivery. 

The warranty with respect to failure due to material or production defects on springs, painted metal parts, 
ball bearing assemblies, and net constructions is limited to 5 years commencing on the date of delivery. 

The warranty with respect to failure due to material or production defects on moveable plastic and metal 
parts and all ICON electrical components is limited to 2 years commencing on the date of delivery. 

Limited 'Warranty coverage of damaged parts 

The warranty covers all KOMPAN products. Such damaged parts will be replaced by KOMPAN and will 
be delivered to the customer's address free of charge. ICON electrical components will be installed free of 
charge by a qualified contractor. 

Limited Warranty coverage of labor 

In cases where KOMPAN invoices for installation, the labor warranty with respect to failure due to instal
lation defects is limited to 1 year commencing on the date of completed installation. 

Warranty coverage applies only if products have been properly installed and maintained 

The warranty is not effective if products have not been installed properly according to the instructions pro
vided by KOMPAN, or maintained correctly according to the KOMPAN Maintenance Manual. 

No coverage for wear, tear misuse, or vandalism 

The warranty does not cover normal wear and tear, surface corrosion on metal parts, discolored surfaces 
and other cosmetic issues, or failures due to misuse or vandalism. 

if-KOMPAN. 



TFG INSTALLATIONS, INC. 
PERFORMANCE WARRANTY 

L M T E o R ,---------1 
Effective April 15, 2010 . 

w A R A N T y 

TWENTY -FIVE YEAR 
GS Package 03 Series 
Engineered Wood Fiber 
Performance Limited Warranty 
This 25-year Limited Warranty applies only to GS 
Package 03 Series. 

GS Package 03 Series is warranted by TFG 
INSTALLATIONS, INC. to the original purchaser, to 
meet or exceed Playground Surfacing Guidelines of 
the U.S. Consumer Product Safety Commission using 
ASTM Standard F 1292 for a period of twenty-five 
(25) years from the certified date of installation, 
subject to the conditions and exclusions listed below. 

TWENTY YEAR GS Package 02 Series 
FIFTEEN YEAR GS Package 01 Series 
Engineered Wood Fiber Performance Limited Warranty: 
This Limited Warranty applies to GS Package 02 Series 
and GS Package 01 Series. GS Package Series 02 and 01 
are warranted by TFG Installations, Inc. to the original 
purchaser, to meet or exceed Playground Surfacing 
Guidelines of U.S. Consumer Product Safety Commission 
using ASTM Standard F 1292 for a period of twenty (20) 
years for the 02 Series and fifteen (15) years for the 01 
Series from the certified date of installation, subject to the 
conditions and exclusions listed below. 

LIFETIME Drain Strip and Filter Fabric Materials 
Limited Warranty: 
This Limited Warranty applies to GS Drain Strip Material 
and GS Filter Fabric Material ("Materials"). These 
Materials are warranted by TFG Installations, Inc. to the 
original purchaser of the materials to be free from defects, 
including decay and biological degradation, for life from 
the certified date of installation, subject to the conditions 
and exclusions listed below. 

THREE YEAR Mat Limited Warranty: 
This Limited Warranty applies to GS Mats. These Mats are 
warranted by TFG Installations, Inc. to the original 
purchaser of the Mats to be free from defects in material 
and workmanship for a period of three (3) years from the 
certified date of installation, subject to the conditions and 
exclusions listed below. 

Warranty Performance: 
The entire liability of TFG Installations, Inc. and the 
purchaser's sole remedy in the event the Materials do not 

conform, the Limited Warranty shall be limited to replacement 
of the defective Materials and shall not include installation or 
consequential damages or refund This Limited Warranty does 
not cover normal wear. 

Conditions: 
This Limited Warranty is conditioned upon the Materials being 
properly installed and maintained by the purchaser in accordance 
with the written instructions provided by TFG Installations, Inc. 

Acts Invalidating Warranty: 
Incorrect installation, failure to install all material delivered, 
failure to maintain the surface depth thereof, failure to use GS 
Mats at slide exits, under all swings and tire swings [except 
enclosed or bucket tot swings], use of Materials with others not 
provided by TFG Installations, Inc., abnormal use, lack of or 
improper maintenance, or vandalism shall void this Limited 
Warranty and TFG Installations, Inc. shall have no responsibility 
with respect to damage resulting therefrom. In addition, changed 
impact attenuation characteristics created by sand or other 
materials tracked into the Materials are not covered by this 
Warranty. 

Disclaimers: 
No other Warranties. TFG Installations, Inc. disclaims all other 
Warranties expressed or implied, including but not limited to 
implied Warranties of fitness or merchantability and fitness for a 
particular purpose. In no event shall TFG Installations, Inc. or its 
suppliers be liable for any damages whatsoever (including, 
without limitation, indirect, special, incidental, or consequential 
damages arising out of the use of or inability to use the Materials, 
even if TFG Installations, Inc. has been advised of the possibility 
of such loss). Because some states do not allow the exclusion of 
limitation of liability for consequential or incidental damages, the 
above limitation may not apply to you. 

Legal Remedies: 
This Limited Warranty gives you specific legal rights, and you 
may have other rights that vary from state to state. 

Prior Statements of Warranty: 
This warranty supersedes and replaces any previous warranties. 

Customer Service: For emergency service: Contact TFG 
Installations, Inc., 80 Business Park Drive, Suite 300, Armonk, 
NY 10504-1705. Call toll-free 800-342-2721 or 914-273-8770 / 
Fax: 914-273-8659. 

j:wslsharelTfGIWARRANTY 
©2010 TFG Installations. Inc. 



KOMPAN Safety Surfacing is guaranteed by ECORE to be free of manufacturing defects in both material 
and workmanship. If such a defect is discovered, the customer must notify ECORE directly or through the 
contracting installer or distributor. If found to be defective within 5 years, the sole remedy against the seller 
will be either replacement or repair of the defective goods, or at the seller's option, credit may be issued not 
exceeding the selling price of the defective goods. If product type or color purchased are no longer avail
able at time of warranty claim, ECORE at its discretion may substitute a product determined by ECORE to 
be of comparable quality and price. 

The KOMPAN warranty shall not cover dissatisfaction due to improper maintenance, installation, or usage, 
or general misuse, including and without limitation: burns, cuts, tears, scratches, scuffs, normal abrasion 
from pedestrian traffic, damage, or discoloration from cleaning products not recommended by ECORE, or 
color change due to initial or extended exposure to direct sunlight or differences in color between samples 
or photographs and actual flooring. 

ECORE International reserves the right to make updates to this manual at any time. 



PlarGuard' 
PLAYGROUND SAFETY SU RFACI NG 

ECORE International Increases Warranty 

PlayGuard now offers the industry's first IS-year limited warranty 

Lancaster, PAl April, 2010 - ECORE International announces the extension of its PlayGuard safety 
surfacing warranty, the first and only of its kind in the industry. PlayGuard leads the modular playground 
surfacing industry with patented technology for unparalleled durability in heavy traffic areas. Specifically 
designed to meet 6, 8 and 10 foot fall ratings, PlayGuard's recycled rubber tiles feature unsurpassed 
versatility and easy adhesive-free installation. 

The modular tiles are created by laminating a colorful wear layer to a thick-footed base tile. Each tile is 
manufactured from recycled rubber for total recycled content ranging from 85-90%. The tiles also 
feature 22 standard color patterns with custom design capabilities and are FloorScore certified for low 
VOC emissions when installed indoors. 

PlayGuard is manufactured in the U.S.A. and has gained a reputation as the highest quality molded 
product on the market. As a testament to that quality, ECORE International has done extensive testing 
to raise its former 10 year warranty to a 15 year limited warranty. The warranty continues to cover 
abnormal surface wear due to ordinary abrasion and installation inconsistency (when installed according 
to the provided manufacturer instructions). However, the new time specifications ensure more 
complete quality assurance for customers, delivering peace of mind. 

"We pride ourselves on quality products here at ECORE/' states Rich Campbell, EVP Sales & Marketing, 
ECORE International. "PlayGuard's increased warranty solidifies our role as the industry leader in 
product durability and superior quality./J 

PlayGuard's new 15 year limited warranty includes impact attenuation (to ASTM F1292) and operates on 
a prorated schedule, providing adjusted coverage correlating to the product's expected wear over time. 
For the initial six years, PlayGuard now offers 100% reimbursement of the purchase price according to 
the outlined terms as stated in the full warranty. Thereafter, the product is reimbursed according to 
adjusted percentages per year of application not exceeding 15 years. 

For a more comprehensive version of PlayGuard's new warranty see the PlayGuard Technical Manual 
available at: 
http://www.playguardsurfacing.com 

About ECORE International 

ECORE International, manufacturer of PlayGuard safety surfacing, has been at the forefront of recycling 
efforts since its inception in 1989. Twenty years ago, ECORE pioneered the recycled rubber flooring 
category. Today, as North America's largest user of recycled scrap tire rubber, ECORE processes more 
than 80 million pounds of scrap tire rubber each year and helps to conserve more than one million 
barrels of oil in the process to convert pliable treads into durable product solutions for commercial, 
industrial, and architectural applications. 

715 Fountain Ave, Lancaster, PA 17601- (717) 295-3400 - www.playguardsurfacing.com 



Project: 

1818 Flite Acres Road 
Wimberley, Texas 78676 ~o'l 

~ --0" Inc. 
SAFETY SURFACES 

2 YEAR 
DURAPLAY SAFETY SURFACE 

WARRANTY 
(50%Black & 50% Color Surfaces & 

Water Applications) 

P 512.847.2473 
f 512.847.9577 

www.duraplay.net 

ProjectOwner: __________________________________________________________ ___ 

Site: _________________________________ ...... 

Final Inspection By: ___ _ 

Date Inspected: ___ _ 

Contractor: __________ _ 

o u raP I ay Rep rese ntative: __________________________________________________ _ 

D u raP lay S u rfaci ng Descri ption: ____________________________________________ _ 

Square Footage: ___________________________ ___ 

DuraPlay, Inc. warrants to the owner of the project described above, subject to the terms, conditions, and limitations 
stated herein, as follows: 

That the DuraPlay Surfacing System will be in complete compliance with ASTM standards for the duration of the war
ranty period. That the surfacing system will not crack as a result of normal weather conditions and will withstand neg
ative or positive deck movement. That the surface includes DuraPlay Primer, DuraPlay Base, and DuraPlay Wearing 
Surface. 

The foregoing warranty shall continue for a period of 2 years commencing from the date of final inspections of the 
DuraPlay Surcfacing System as shown above, provided that the Owner gives DuraPlay written notice of any defects in 
the surfacing system within thirty days from the discovery of such defects. 

The foregoing Warranty does not cover defects of damage caused by (1) structural or design defects; (2) misuse, 
vandalism, civil disobedience, acts of war; (3) any condition caused by any negligence or accidents in maintaining the 
Surfacing System; (4) acts of God, including lightning, hurricanes, tornados, earthquakes, fumes, flood, chemical 
fumes, foreign substances in the atmosphere or by other unusual natural occurrences. The obligations contained 
herein do not cover any material used on the Surfacing System which was not supplied by DuraPlay unless 
specifically identified above. 



Project: 

1818 Flite Acres Road 
Wimberley, Texas 78676 ~C)'i 

3 
--O~~ inc. 

SAFETY SURFACES 

5 YEAR 
DURAPLAY SAFETY SURFACE 

WARRANTY 
(100% Color Surfaces) 

P 512.847.2473 
f 512.847.9577 

www.duraplay.net 

ProjectOwner:-------------------------------------------________________ _ 

Site:---________________________ _ 

Final Inspection By: ----

Date Inspected: ---

Contractor: --------

Dura PI a yRepresentative~· ------------------________________________________ _ 

Dura PIa ySu rfa cing Description :--------------________________________________ _ 

SquareFootage: --------------------________________________ _ 

DuraPlay, Inc. warrants to the owner of the project described above, subject to the terms, conditions, and limitations 
stated herein, as follows: 

That the DuraPlay Surfacing System will be in complete compliance with ASTM standards for the duration of the war
ranty period. That the surfacing system will not crack as a result of normal weather conditions and will withstand neg
ative or positive deck movement. That the surface includes DuraPlay Primer, DuraPlay Base, and DuraPlay Wearing 
Surface. 

The foregoing warranty shall continue for a period of 5 years commencing from the date of final inspections of the 
DuraPlay Surcfacing System as shown above, provided that the Owner gives DuraPlay written notice of any defects in 
the surfacing system within thirty days from the discovery of such defects. 

The foregoing Warranty does not cover defects of damage caused by (1) structural or design defects; (2) misuse, 
vandalism, civil disobedience, acts of war; (3) any condition caused by any negligence or accidents in maintaining the 
Surfacing System; (4) acts of God, including lightning, hurricanes, tornados, earthquakes, fumes, flood, chemical 
fumes, foreign substances in the atmosphere or by other unusual natural occurrences. The obligations contained 
herein do not cover any material used on the Surfacing System which was not supplied by DuraPlay unless 
specifically identified above. 



Any claim of defect in material in the Surfacing System must be made in writing to DuraPlay as set forth above 
within the Warranty Period. This Warranty will not cover damage resulting from the application, repairer or sub
sequent work on the project without written approval from DuraPlayof the methods and materials to be used and 
the party who will apply those materials. During the term of the Warranty, DuraPlay, its agents, employees and 
assigns shall have free access to inspect the SurfaCing System during business hours. 

Upon completion of the installation of the Surfacing System, DuraPlay or their representatives shall inspect the 
installation to ascertain if the surfacing system is installed in accordance with the proper specifications and details 
provided by DuraPlay, Inc. This Warranty shall become effective only upon approval of the installation and when 
all bills for the components of the Surfacing System and for the application of the Surfacing System have been 
paid. 

The Warranty shall become null and void if, in the sole judgement of DuraPlay, any of the following events shall 
occur: (1) if, after installation of the Surfacing System, there are any alterations or repairs made to the project that 
affect any component of the Surfacing System in any way; (2) failure by the Owner or any of the Owner's tenants 
to use reasonable care in maintaining the Suracing 'System: or (3) Owner fails to comply with every term or con
dition stated herein. 

DuraPlay's failure at any time to enforce any of the terms or conditions stated herein shall not be construed to be 
a waiver of such provision. 

This Warranty shall apply only to the original project OWner as set forth above, and any assignment of any rights 
hereunder by the Project OWner without the express written consent of DuraPlay shall be null and void. In the 
event that a majority of the authorized or issued capital stock of the Project OWner shall have been sold or other
wise transferred or disposed of the new holder of the stock shall not be deemed to be the original Project Owner. 

This Warranty shall not cover or apply to: 

This warrany is exclusive and is in. lieu of any implied warranty of merchantability, fitness for a particular purpose, 
or other warranty of quality, whether express or implied, DuraPlay shall not be liable under any Circumstances for 
any indirect or consequential damages to any party Whatsoever, including, but not limited to, obligation or liability 
of any kind, and it is further agreed and understood that the price stated for the Surfacing System is consideration 
for the limitation of DuraPlay's liability hereunder. The sales personnel of DuraPlay are not authorized torriake 
warranties about the n;terchandise described in this contract. DuraPlay's employees oral statements do not con
stitute warranties, shall not be relied upon by the project owner or any third party, and are not part of the contract 
sale. The entire contract is embodied in this writing and no other warranties are given beyond those set forth in 
this written contract. This writing constitutes the final expressions of the parties' agreement and it is a complete 
and exclusive statement of the terms of that agreement. 

DuraPlay. Inc. 8y: __________________________ __ 

Project Owner: 

8y: __________________________ __ 



Rebound Ace Sports Pty LTD 

Product Performance Warranty 
Rebound Ace Court Surfacing System 

We, Rebound Ace Sports Pty Ltd, the manufacturers of REBOUND ACE COURT 
SURF ACING SYSTEMS certify that these products are made from specified high 
quality raw materials and are manufactured to conform to each product's 'ty 
assurance Standard under our Total Quality Management program. 

The REBOUND ACE SURF ACING SYSTEMS, when 
surface to manufacturers written specifications 
shall provide a long wearing, cushioned, 
coating suitable for tennis, netball 
years in normal domestic 

y's 
in addition is 

REBOUND ACE 
ase condition (concrete or 

mechanical or chemical damage, or 
of the Approved Registered Applicator 

is given by Rebound Ace Sports Pty Ltd in relation to the 
Applicator but Rebound Ace Sports Pty Ltd insists that each 

glstered Applicator warrant his workmanship. 

JOB SITE/LOCATION 

COMPLETION DATE ................ . EXPIRY DATE ...... 

DATE AND SIGNED 
APPROVED REGISTERED APPLICATOR: ............................................. .. 

POSITION HELD: President - Ace Surfaces NA Inc ......... . 
DATE: 



, 
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TERRA PAD, Inc. carries a one (1) year limited warranty resulting from normal wear and tear, 
guaranteeing that the product will be free from material defects and workmanship. 



PA office: 1-800-346-8524 
Fax: 1-717-944-7681 

KYoffice: 1-800-296-9227 
Fax: 1-270-586-4493 

Conditional Limited Warranty 
Zeager warrants its products to be free from defect in materials and workmanship and to meet our published specifications when received by Zeager's 
customer. 

Zeager further warrants its WoodCarpet system 1, during normal use, to meet ASTM F1292 at an 8 foot fall height when using an 8 inch layer of 
WoodCarpet or at a 12 foot fall height when using a 12 inch layer of WoodCarpet, for a period of 15 years from the date of the Zeager invoice, or for a 
period of 3 years from date of Zeager invoice if the Wood Carpet has been bonded. 

Zeager further warrants its WoodCarpet system 11, during normal use, to meet ASTM F1292 at a 12 foot fall height when using a 10 inch layer of 
WoodCarpet, for a period of 20 years from the date of the Zeager invoice, or for a period of 3 years from date of Zeager invoice if the Wood Carpet has 
been bonded. 

Zeager further warrants its foam and pvc Wood Carpet Mat to be free from defect in materials or workmanship during normal use for a period of 5 years 
from the date of the Zeager invoice. 

Zeager further warrants its RecMat system 71 during normal use to meet ASTM F1292 at a 6 foot fall height when using a 1 inch layer of RecBase 
underneath, at an 8 foot fall height using a 2 inch layer of RecBase and a 2 inch layer of gravel underneath and at a 10 foot fall height when using two 1 
inch layers of RecBase underneath, for a period of 10 years from the date of the Zeager invoice. Zeager further warrants its RecMat, during normal use, 
that wear due to ordinary abrasion from pedestrian traffic will not penetrate completely through the wear course of the surface of the RecMat and that the 
locking system, when installed according to manufacturer's specifications, will ensure the surface remains fixed and functional. 

Zeager further warrants its RecGrass system 81 during normal use to meet ASTM F1292 at a 4 foot fall height when using a 1 inch layer of RecBase 
and a 2 inch layer of gravel underneath or at a 6 foot fall height when using a 2 inch layer of RecBase and a 2 inch layer of gravel underneath, for a 
period of 3 years from the date of the Zeager invoice. Zeager further warrants that its RecGrass color loss will not exceed 15%, based on an acceptable 
gray scale, and that its tensile strength and pile height will not decrease by more than 50%, for a period of 10 years from the date of the leager invoice. 
This warranty does not cover damage caused by failure to maintain appropriate infilileveis where applicable, continued exposure to reflective light from 
windows and other objects, the use of improper cleaning agents, the exposure to chemicals containing elements from the halogen group (such as 
chlorine, fluorine, bromine or iodine), herbicides, pesticides or other inappropriate chemicals. Chemical exposure can also result from run-offs from 
neighboring properties. 

This warranty is valid only if the product(s) are installed and maintained in accordance with leager's written specifications and government guidelines, 
using approved materials; has been subjected to normal use for the purpose for which the goods were designed; has not been subject to burns, cuts, 
vandalism, abuse, misuse, negligence, neglect, acts of God or accident; has not been subjected to addition or substitution of material; and has not been 
modified, altered, or repaired by persons other than leager or its designees in any respect which, in the judgment of leager, affects the condition or 
performance of the product. This warranty does not cover scratches, fading other than on RecGrass, weathering, discoloring other than on RecGrass, 
biological degradation, or normal wear and tear. RecMat and RecGrass used in high traffic areas only, in combination with other surfacing products not 
sold by leager are excluded from this warranty. 

Should any failure to conform to this express warranty occur, leager shall, upon written notification of the defect, correct such nonconformity, either by 
repairing the defective product, supplying replacement product, or by refunding the purchase price by issuing a credit to the customer's account, at 
leager's election and within 60 days of the written notification. This shall be the purchaser's sole remedy and leager will not be responsible for any 
consequential damage attributed to the defective product. If Zeager elects to supply replacement product, leager shall deliver the replacement product 
to the site free of charge, but will not be responsible for providing labor or the cost of the removal of the defective product and the installation of any 
replacement product. If leager elects to supply replacement product for its foam WoodCarpet Mat, pvc WoodCarpet Mat, or RecMat. leager shall 
deliver the replacement product to the site, but the customer will be responsible to pay all shipping and handling charges as well as the prorated price of 
the replacement product, and Zeager will not be responsible for providing labor or the cost of the removal of the defective product and the installation of 
any replacement product. If Zeager elects to refund the purchase price of its foam WoodCarpet Mat, pvc WoodCarpet Mat, or RecMat, Zeager will 
refund the prorated purchase price as a credit to the customer's account. In the event of repair or replacement under this warranty, the warranty 
applicable to the replacement material, repaired product, or replacement product will extend only for the time remaining under the original warranty. 

This warranty is exclusive and is in lieu of all other warranties, whether express or implied, including by not limited to any warranty of merchantability or 
fitness for a particular purpose. There are no warranties, which extend beyond this warranty. Further, no representation, oral or written, of any leager 
representative may be substituted for the aforedescribed exclusive limited warranty. To the extent permitted by law, Zeager shall not be liable for any 
direct, indirect, special, incidental, or consequential damages, which are expressly excluded from this sale. To make claims under the terms of this 
warranty, the buyer's written statement of claim, along with a copy of the invoice, and supporting photographs and samples, must be sent to leager 
Bros., Inc. 4000 East Harrisburg Pike, Middletown, PA 17057-4697 USA. Supporting documentation must be provided to Zeager Bros., Inc. within 10 
days of receipt of product or within 10 days of failure of product to meet leager's specifications or ASTM F1292. 

Terms and Conditions 
Prices: Subject to change without notice. 
Funds: All communications and transactions are in U.S. funds unless otherwise noted. 
Split loads: Each truck will unload at only one location. Some trucks can unload at more than one location if this request is made at the time the order 
is placed with leager. leager will charge a split drop fee for each additional drop. 
Settling: WoodCarpetvolume is measured when the truck is loaded. Settling will occur during shipping. 
Shipping: leager is not responsible for loss or damage in transit when shipped via a common carrier or when shipped via a trucker that leager did not 
contract. When a Zeager contracted trucker is used, leager's responsibility ends when the shipping ticket is Signed by the person receiving the 
shipment. It is the customer's responsibility to check quantity. Any shortages, damages, or defects should be noted on the shipping ticket before it is 
signed. leager and its contracted truckers are not responsible for any damages, losses, etc., that may occur if our trucks leave a hard surface to unload. 
It is not Zeager's responsibility to provide a suitable location for the truck to unload. 
Returns: Returns are subject to outbound and return shipping and handling charges, along with payment for used or damaged goods. 
Cancellations: Cancellations less than 24 hours before delivery are subject to shipping and handling charges. 

Copyright © 200B leager Bros., Inc. 12131/08 



ChiIdforms® 
Commercial Playground Equipment 

LIMITED WARRANTY 
Childforms® warrants that its products shall conform to those 
specifications and uses as outlined in any Childforms® catalog, 
promotional material, on our website (www.childforms.com). or 
documentation accompanying the product at the time of purchase. 
Childforms® products will not be warranted unless the product(s) is 
registered with Childforms® by the end user at the time of installation. 
Registration of Childforms® product(s) is the sole responsibility of the 
end user. This limited warranty is non-transferab Ie and only applies to 
the end user that purchased new product for personal or business use and 
not for the purpose of distribution or resell. 

Childforms offers a ten (10) year limited warranty on the following 
commerical playground equipment components: all polyethylene 
components, all roto-molded components, all slides, all Child Tread™ 
decks, all fasteners, all ChildShapers™ structures, all 8" and 12" 
Funtimbers, and all Wheelchair/ADA Accessible Ramp Systems. 
All product warranties are conditioned upon the products being properly 
installed and maintained by the end user as outlined in the Childforms® 
installation and maintenance guidelines as outlined at the time of 
purchase. 

Upon receipt of an eligible warranty claim and within a reasonable time 
after receipt, Childforms® will replace the Childforms® product 
determined to be non-conforming on a pro-rated basis. Any replacement 
is subject to the examination of and written approval by Childforms® 
and is limited to the exclusions set forth below. Any replacement 
furnished by Childforms® in fulfillment of this limited warranty are only 
warranted for the unexpired portion of the original warranty. In the 
unlikely event a product manufactured by Childforms® does not conform 
to this guarantee, Childforms® liability shall be limited to replacement 
of the defective product or product part and shall not include removal, 
disposal, loss of use, shipping, or installation costs of the replacement 
product. Any replacement product shall carry the same limited warranty 
as set forth herein from the date that it is issued by Childforms®. 

Childforms® does not warrant its products against any product damage 
by the following: (1) Any misuse, tampering, or abuse by the end 
consumer or any third party, (2) Exposure to or application of chemical 
compounds, including but not limited to cleaning solvents, (3) Abnormal 

weather exposure, (4) Alterations to or improper installation of any 
Childforms® product, (5) Physical loss, (6) Accident or negligence of 
the end consumer or any third party, (7) Disasters including but not limited 
to fire, flood, wind, or lightening, and (8) Disposal of Child TurfTM in 
question by the end consumer or any third party prior to an inspection by 
and approval from Childforms®. Childforms® also does not warrant its 
polyethylene or metal components against fading due to sun exposure or 
harsh environments. 

If the end consumer discovers that any Childforms® product does not 
conform to the product's specifications that were in effect at the time of 
purchase within its limited warranty period, the end consumer must 
promptly notify Childforms® in writing within thirty (30) days of defect 
discovery. Upon investigation, Childforms® will determine the 
appropriate course of action and notify the end consumer in writing of 
such determination. 

Childforms makes no warranty in connection with the use of its products, 
whether express or implied, including the implied warranties of 
merchantability and fitness for a particular purpose, and of infringement, 
property damage, or personal injury. The direct purchaser of this product 
affirms that it has relied on its skill and judgment in selecting the product 
and determining appropriateness for its needs. 

No distributor, salesperson, dealer, retailer, or other representative of 
Childforms® has the authority to make warranties of fitness for a 
particular purpose or to change these warranties either orally or in writing. 

The limited warranties and performance ofChildform® shall be governed 
by the laws of the state of North Carolina, without reference to conflicts 
of law provisions. The direct purchaser submits to the jurisdiction of 
and agrees that any lawsuit relating to any matter arising under this limited 
warranty initiated by or on behalf of the direct purchaser in a state or 
federal court in the County of Iredell, State of North Carolina, United 
States of America. If the direct purchaser is located outside of the United 
States, the provisions of the United Nations Convention for the 
International Sale of Goods shall be expressly excluded from the terms 
of sale. 

Effectivl' 10/15104. 

------------------------------------------WARRANTY REGISTRATION 
To validate warrant)' of Childforms® products, the end user must complete the information below and return it to: 

ChiJdforms@ Warranty Department 
11 0 Charleston Drive, Suite 106 • Mooresville, NC 28117 

Company~ame: __________________ _ Date of Order: ______ _ Date of Installation: _____ _ 

ContactName: ___________________ ___ Product(s) Ordered: __________________ _ 

MailingAddress: _________________ _ 

Childforms® Representative: ___________ _ 

Physical Address: __________________ ___ Installer: ______________________ _ 

Phone: ____________ Fax: __________ _ For Use By Childforms® Warranty Department ONLY 

E-mail: ______________________ _ Original Order: _______ Warranty #: ______ _ 

Customer Signature: _________________ _ Date Received: _______ Filed By: __________ .# 



I and sea p e for 111 s® 

Our Warranty 

Our Pledge 

Landscape Forms, Inc. warrants all products (other than noted 

exceptions) to be free from defects in material and/or work

manship for a period of three years from date of invoice.* 

This warranty does not apply to damage resulting from accident, 

alteration, misuse, tampering, negligence, or abuse. Landscape 

Forms, Inc. will, at its option, repair, replace, or refund the 

purchase price of any items found defective upon inspection by 

an authorized Landscape Forms, Inc. service representative. 

Your complete satisfaction and future business are our goals. 

Standing behind our products has been a cornerstone of our 

commitment to quality and service since our founding in 1969. 

Our products will satisfactorily perform their intended function, 

under normal conditions, for many years. If you are ever 

dissatisfied with one of our products, please contact us and 

let us demonstrate our commitment. 

• Noted exceptions: Marketplace umbrellas are warranted for one year from date of invoice. 

431 Lawndale Avenue. Kalamazoo. M149048 800.430.6209 269.381.3455 fax landscapeforms.com 



Statement of Warranty for USA SHADE brands 
Shade Structures - Sun Ports - VPS - Shade Concepts 

May 2009 

General: 
.. USA SHADE provides a limited warranty on all USA SHADE-supplied labor and materials. No 

other warranty is implied. 
.. The warranty set forth shall be the purchaser's sole and exclusive warranty, and is void if 

structures are not paid for in full. 
.. The warranty is void if any changes, modifications, additions or attachments are made to the 

structures without the prior written consent of USA SHADE. 
.. The warranty is void if the structures are not assembled in strict compliance with USA SHADE 

specifications. 
.. The warranty will be void if regular maintenance is not performed. This is particularly critical in 

regions where dirt/sand may cause abrasion of fabric. 
.. The warranties below are effective from the date of sale, or, if assembled by USA SHADE, the 

date of construction completion. 
.. USA SHADE reserves the right to repair or replace any item covered by this warranty. 
.. Purchaser shall notify USA SHADE in writing, detailing any defects for which a warranty claim is 

being made. 
.. USA SHADE shall not in any event be liable for indirect, special, consequential, or liquidated 

damages. 
.. USA SHADE specifically denies the implied warranties of fitness for a particular purpose and 

merchantability. 
.. No signs, objects, fans, light fixtures, etc., may be hung from the structures, unless specifically 

engineered by USA SHADE. These items may interfere with the fabric, voiding the warranty. 
.. The warranty shall be void if damage to the steel frame or fabric top is caused by misuse, willful 

or intentional damage, vandalism, any Act of God (ie. hurricane, tornado, micro/macroburst), 
including, but not limited to, ice, snow, or wind in excess of applicable building code parameters. 

.. For all units assembled by USA SHADE the "Customer Checklist and Sign-off' form must be 
signed and returned to USA SHADE within 10 business days from the date of construction 
completion, or USA SHADE will not be held responsible for any damage to the structures. The 
warranty will also be considered null and void until this checklist is received by USA SHADE. 

Shadesure™ Fabric: 

lXJ~ I ' , , 
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• Shadesure ™ fabrics carry a 1 O-year limited manufacturer's warranty from the date of assembly, 
against failure from significant fading, deterioration, breakdown, mildew, outdoor heat, cold, or 
discoloration, with the exception of Red and Coolbrella™ fabrics, which carry a 3-year limited 
warranty. Should the fabric need to be replaced under the warranty, USA SHADE will 
manufacture and ship a new fabric at no charge for the first 6 years, thereafter pro-rated at 18% 
per annum over the last 4 years. 

• This warranty shall be void if damage to the fabric is caused by contact with chemicals, misuse, 
vandalism, any Act of God (ie. hurricane, tornado, micro/macroburst), including, but not limited to, 
ice, snow, or wind in excess of the applicable building code parameters. 

• All fabric tops are warranted for winds/gusts up to 90mph and prior to snow or ice accumUlation. 
• All fabric curtains, valances and flat vertical panels are not covered under the warranty. 

I 
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• USA SHADE structures are designed to eliminate friction between the rafters and fabric. The 
warranty will be voided if any modification or attachment is made to the rafter(s). The fabric will 
wear/tear should any object be placed between the rafter and the fabric, voiding the warranty. 

• Labor for the removal, assembly, and/or freight will be covered for a period of 1 year, where the 
structures supplied and assembled by USA SHADE are defective. In all cases where the 
structures are not assembled by USA SHADE, or its agents, all labor for the removal, assembly, 
and/or freight will be at the customers' expense, and the warranty will only be applicable to the 
repair or replacement of the defective materials. 

• USA SHADE reserves the right, in cases where certain fabric colors have been discontinued, to 
offer the customer a choice of available colors to replace the warranted fabric of the discontinued 
color. USA SHADE does not warrant that any particular color will be available for any period of 
time, and reserves the right to discontinue any color for any reason, without recourse by the 
owner of the discontinued fabric color. 

Colourshade® FR Fabric: 
• Colourshade® FR fabrics carry a 5-year limited manufacturer's warranty from the date of 

assembly, against failure from significant fading, deterioration, breakdown, mildew, outdoor heat, 
cold, or discoloration, with the exception of FR Red and Coolbrella™ fabrics, which carry a 3-year 
limited warranty. Should the fabric need to be replaced under the warranty, USA SHADE will 
manufacture and ship a new fabric at no charge for 5 years. 

• This warranty shall be void if damage to the fabric is caused by contact with chemicals, misuse, 
vandalism, any Act of God (ie. hurricane, tornado, micro/macroburst), including, but not limited to, 
ice, snow, or wind in excess of the applicable building code parameters. 

• All fabric tops are warranted for winds/gusts up to 90mph and prior to snow or ice accumulation. 
• All fabric curtains, valances and flat vertical panels are not covered under the warranty. 
• USA SHADE structures are designed to eliminate friction between the rafters and fabric. The 

warranty will be voided if any modification or attachment is made to the rafter(s). The fabric will 
wear/tear should any object be placed between the rafter and the fabric, voiding the warranty. 

• Labor for the removal, assembly, and/or freight will be covered for a period of 1 year, where the 
structures supplied and assembled by USA SHADE are defective. In all cases where the 
structures are not assembled by USA SHADE or' its agents, all labor for the removal, assembly 
and/or freight will be at the customers' expense, and the warranty will only be applicable to the 
repair or replacement of the defective materials. 

• USA SHADE reserves the right. in cases where certain fabric colors have been discontinued, to 
offer the customer a choice of available colors to replace the warranted fabric of the discontinued 
color. USA SHADE does not warrant that any particular color will be available for any period of 
time and reserves the right to discontinue any color for any reason, without recourse by the 
owner of the discontinued fabriC color. 

NOTE: Shadesure™ and Colourshade® FR fabric warranties cover fabric tops up to 40' in length. Fabric 
tops over 40' in length are covered by a non-prorated 5-year warranty. Additionally, fabric tops made 
from other fabric types (ie. Sunbrella®) will include their respective manufacturer's warranty. 

~ 
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Shadesure and Coolbrella are trademarks of USA SHADE & Fabric Structures, Inc. 

t:l 

Colourshade is a registered trademark of Multiknit Pty. Ltd. 
Sunbrella is a registered trademark of Glen Raven Custom Fabrics, LLC. 
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Thread: 

; 
~ 

The structural integrity of the steel is warranted for 10 years. 
Workmanship and powder coated surfaces are warranted for 1 year. 
This warranty shall be void if damage to the steel frame is caused by misuse, vandalism, any Act 
of God (ie. hurricane, tornado, micro/macroburst), including, but not limited to, ice, snow, or wind in 
excess of applicable building code parameters. 

USA SHADE warranties its sewing thread for a period of 8 years. 
The thread will be free from defects in materiaVworkmanship and will not be damaged by exposure 
to sunlight, weather, or water. 
This warranty does not cover damage from fire, cuts, vandalism, misuse, or any Act of God (ie. 
hurricane, tomado, micro/macroburst), including, but not limited to, ice, snow, or wind in excess of 
the applicable building code. , 
Labor for the removal, assembly and/or freight of tops with damage caused by thread, will only be 
covered in instances where USA SHADE has assembled the unit. In all cases where units where 
not assembled by USA SHADE, all labor for the removal, assembly and/or freight will be for the 
customers account and the warranty will only be applicable to the repair or replacement of 
defective materials. 
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PORTERcORpTM 
ENGINEERED & MANUFACTURED BUILDING SYSTEMS 

4240 No. 136th Ave. 
Holland, MI49424 

800.354.7721 
Ph: 616.399.1963 
Fx: 616.399.9123 
www.portercorp.com 

Poli-SOOO Paint System 10 Year Limited Warranty for Structural Steel Shelters 

Poli-5000 powder coat paint system by PorterCorp of Holland, Michigan has 
been applied to steel entirely as a 'in-house" process with Quality Control 
procedures based on the IS09001 Standard. 

Poli-5000 finish was applied over hot rolled structural steel parts for testing to 
ASTM Standards as noted on back page. 

This pro-rated limited 10 year warranty is intended to define the obligations and 
limitations of the purchaser as well as the obligations and limitations of the 
supplier. This limited warranty is only valid if PorterCorp has been paid in full 
for the cost of the shelter. This limited warranty is for the factory applied finish 
only. This limited warranty does not cover Pergolas or Trellises; limited 
warranty for these jobs will be issued separately upon request. 

Damage occurring from shipping, erection, vandalism, accidents, or field 
modifications will require field touch-up immediately and periodically thereafter 
which is not covered in this limited warranty. 

A signed copy of this limited warranty must be submitted to PorterCorp within 
30 days after installation. The limited warranty will first be signed by the owner, 
after receipt by PorterCorp a corporate official will sign same and return to 
customer. The warranty will note any defects in powder coat at time of 
completion and note touch-up procedure. 

Nuts and bolts are supplied with a light plating and must be painted by contractor 
after erection and maintained by the customer. 

The 10 year limited warranty will exclude buildings erected at sites where salt 
air, corrosive atmosphere, high humidity causing condensation, or sprinkler 
systems come in contact with the shelter. 

Failure to maintain finish system with annual touch-up and documented 
maintenance procedures will void the limited warranty. 

Not covered by this limited warranty are acute angles, welds, and endplates that 
are prone to minor defects on occasions and will require touch-up by owner. 

A failure in the powder coat paint system will be defined if there is in excess of 
8% of the structure has failure to the paint system. 

Rust stains from roof trim, screws, and screw holes do not constitute a failure. 
If a claim is made for paint failure a complete document must be provided by 
owner. If a site visit is required by PorterCorp the expense will be covered by 
PorterCorp but if failure is not covered under warranty the building owner will be 
required to cover all costs incurred by PorterCorp for the site visit. 

In case of a failed paint system, PorterCorp will repaint the structure with its best 
in-house system providing that the owner dismantles the structure and returns it 
to PorterCorp. PorterCorp will refinish the structure and ship it back to job site at 
their expense. The refinishing will not extend the original warranty of the paint 
system. The owner is responsible for erecting the building at their expense. As an 
alternative, PorterCorp will pay customer up to the cost of the original paint 
system on a pro-rated basis. 

Covers only sites within the immediate 48 states. 

7.2fm24 06/03/08 10f2 



PORTERcoRpTM 
ENGINEERED & MANUFACTURED BUILDING SYSTEMS 

4240 No. 1361h Ave. 
Holland, MI 49424 

800.354.7721 
Ph: 616.399.1963 
Fx: 616.399.9123 
www.portet.Corp.com 

PoIi-SOOO Finish System Performance and Specifications 

T .. tDeJlCriptioll TeSt Me&od. .' ... v".<' " .PoII-SOOO Reaitti' . ,. 

Salt Spray 
ASTM 81171 5,000 hours, no creep from scribe line, 
ASTM D 1654 

Resistance 
Method 2 (scraping) rating of 10 

Humidity ASTM 02247-02 
3,000 hours with no loss of adhesion 

or blistering 

ASTM G 154-04 

Light UVI 
2000 hours exposure. a) No chalking b) 75% color retention c) Color variation-

Resistance 
Alternate cycles (4 maximum 3.0 E variation CIE formula (before and after 
hours UVC and 4 2,000 hours exposure) 
hours condensation) 

ASTM 01308-02el 
No stain from following: Mustard, Tannic Acid, Catsup, 

24 hours exposure 
Stain Resistance 

with 10% 
Citric Acid, Coffee, Tartaric Acid, Pepsi Cola, Beer, 

concentration 
Oleic Acid, Lactic Acid, Orange Juice 

Scratch Hoffman Scratch 
No substrate appearance with 1,000 gram load 

Resistance Hardness Tester 

Adhesion ASTM 03359-02 ASTM Class 48 rating or better 

Resistance 
ASTM 02794-93 100 in-Ibs. wlo cracking 

Impact 

Hardness ASTM 03363-92a 2H min-no indentation 

Flexibility ASTM 0522-93a 1/8" no cracking/loss of adhesion at bend 

Taber abraser CSIO 
Abrasion Wheel (1,000 mg 14 mg. max weight loss per cycle 

load) 

Solvent 
50+ MEK rubs Minimal to no dulling or color removal 

Resistance 

Poli-SOOO Paint System 10 Year Limited Warranty Implementation 

PorterCorp Job#: ________ _ 

c omponent D escnptlon 0 fD ti e ecl R 'Mthd epalr e 0 N arne 

Customer Name Signature Date 

Return implemented limited warranty to (put address or fax number) 

PorterCorp Officer Name Signature Oate 

7.2fm24 06/03/08 20f2 
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4240 No, 136th Ave. 
Holland. MI 49424 

800.354.7721 
Ph: 616.399.1963 
Fx: 616.399.9123 
www.portercorp.com 

Poligon, Parasol, and Pinnacle 
Limited Warranty and Limitations 

PorterCorp warrants the building structure for 10 years from shipping date with the 
following limitations. (Paint System Warranty 7.2fm24 is a separate document.) 
PorterCorp limits its warranty to the supply of materials that will fit, be structurally 
sound, and can be assembled with normal expertise and with tools required and found 
in the construction trades. It is expressly understood that PorterCorp's Liability be 
limited to repair or replacement of nonconforming material at time of delivery. 

PorterCorp does not warrant product for defects caused by erection. harsh site 
conditions. lack of maintenance, and/or other conditions beyond PorterCorp's 
control. 

PorterCorp shall not be held liable for field alterations. PorterCorp shall not be held 
liable for meeting unspecified building codes or for updating designs or 
specifications to meet new building codes or insurance standards either existing or 
updated. PorterCorp shall not be responsible for delays due to missing and/or 
nonconforming parts. Parts short-shipped and non-conforming parts will be replaced 
or reworked by PorterCorp as a top priority. Any rework of non-conforming parts by 
the contractor must be authorized by PorterCorp prior to rework. PorterCorp shall 
not be liable for any act of God, fire, vandalism, settlement, incidental or 
consequential damages, erosion of to un dation, or extreme site conditions. 

This Limited Warranty supersedes all other warranties expressed or implied. 

The warranty on metal roofing, fabric, and shingles will be as passed through 
PorterCorp's Supplier as per their warranty, contact Customer Service for Supplier 
Warranty. 

This Limited Warranty is conditional upon payment in full to PorterCorp within 
terms. PorterCorp will not be held responsible for any materials that were not 
properly stored prior to installation. Liability under this Warranty is limited in that it 
shall not exceed the original sales price of the components as supplied by PorterCorp. 

7.2tin19 01/11108 



Exllibit F 

Company's Response to RFP # 269-2010-183, dated May 5, 2010 is not attached but is incorporated by reference 
an<fmade a part of this Agreement to provide Playground Equipment, Surfacing, Site Furnishings, and Related 
Products and Services (the "Agreement") between Mecklenburg County, (the "County") and KOMPAN, Inc (the 
"Company"). Unless otherwise defined herein, capitalized terms in this Exhibit shall have the same meanings as are 
assigned to such terms in the RFP. 

19 



Exhibit G 

RFP # 269-2010-183, dated March 19,2010 together with all addenda, amendments, exhibits, and attachments 
issued by the County (collectively, the "ITB', is not attached but is incorporated herein by reference and made a 
part of this Agreementto provide Playground Equipment, Surfacing, Site Furnishings, and Related Products and 
Services (the "Agreement'') between Mecklenburg County, (the "County") and KOMPAN, Inc. (the "Company''). 
Unless otherwise defined herein, capitalized terms in this Exhibit shall have the same meanings as are assigned to 
such terms in the RFP. 

20 



Meeting Date: March 22, 2016 Agenda Item 12 
REQUESTED COMMISSION ACTION: 

X Consent 

SHORT TITLE 

Ordinance X Resolution Consideration/Discussion Presentation 

A RESOLUTION OF THE CITY OF POMPANO BEACH, FLORIDA, APPROVING AND 
AUTHORIZING THE PROPER CITY OFFICIALS TO EXECUTE A FIRST AMENDMENT 
TO THE MASTER SUBSCRIPTION AND SERVICE AGREEMENT, CONTRACT NO. 8410, 
BETWEEN THE CITY OF POMPANO BEACH AND ECIVIS, INC.; PROVIDING AN 
EFFECTIVE DATE. 

Summary of Purpose and Why: 
Summary: The Development Services Department, with the coordination of other city departments, is 

seeking to execute a First Amendment to the Service Agreement contract No. 8410, 
approved by Commission in Resolution No. 2014-304. The Amendment will add a tracking 
and monitoring upgrade which will complement the eCivis research software currently 
being used. The Amendment will also decrease the current number of licensed users from 
ten to five. The current Agreement will remain valid through the contract subscription 
period of 9/8/2016 at which time it will be re-negotiated. This Amendment will not incur 
changes to the current subscription rate and is a supplement to the Service Agreement 
with eCivis (costing $3,000) which is also being considered for Resolution on March 22, 
2016. 

(1) Origin of request for this action: Development Services Department 
(2) Primary staff contact: _R_ob_i'-n_B_ir_d/_K_a_re_n_S_a_n_t_en ____________ Ext. 7834 
(3) Expiration of contract, if applicable: -:9=:-/~8/:..=2:..::.0...:..16=--___________________ _ 
(4) Fiscal impact and source of funding: ~NA:...:-_____________________ _ 

DEPARTMENTAL 
COORDINATION 
Dev. Services 
City Attorney 

~ City Manager, 

DATE 
2/22/2016 

, l-ll~rfR 

DEPARTMENTAL 
RECOMMENDATION 
Approval ,C 

ACTION TAKEN BY COMMISSION: 

Ordinance 
1st Reading 

2nd Reading 

Resolution 
1st Reading 

DEPARTMENTAL HEAD SIGNATURE 

M;;t~£\2'£ 

Consideration 
Results: 

Workshop 
Results: 

\\PUBLICWORKS\Special\Grants Generallnfonnation\Grants infonnation\eCivis\2016\Agenda - Strategiclnitiative Amendment.docx 
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Development Services Florida's Warmest Welcome 

MEMORANDUM NO. 16-094 

DATE: 

TO: 

VIA: 

FROM: 

RE: 

February 22, 2016 

Mark Berman, City Attorney 

Robin M. Bird, Development Services Director '\J.o\r '\L'l) 

Karen Santen, Development Services, Grants Coordinator .¥ 5-

Request for Resolution - Amendment to Service Agreement with eCivis 

The Development Services Department, with the coordination of other city departments, is seeking to amend the 
City's original eCivis Agreement, approved by Commission in Resolution No. 2014-304. The Amendment will 
add a tracking and monitoring upgrade which will complement the eCivis research software currently being 
used. The upgrade will offer multiple modules that track the grant progress from research to post-a~ard and 
closing activity. The Amendment will also decrease the current number of licensed users from ten to five. This 
Amendment will not incur changes to the current subscription rate. The current Agreement will remain valid 
through the contract SUbscription period of 9/812016 at which time it will be re-negotiated. 

As a supplement to the Amendment, the Development Services Department will enter into a second Master 
Subscription and Service Agreement with eCivis, Inc. which will serve in addition to the Service Agreement 
currently in place. The new service being provided will migrate the City's department-wide grant information 
into a central location, enabling a smooth transition of all department grant activity into the current system being 
utilized through eCivis. The one-time fee is $3,000. 

Please prepare the appropriate resolution. For your convenience, we have attached a sample request for 
resolution. If you need additional information or have any questions, please contact me at extension 4926. 

Thank you. 

Software functions and elements: 
Tracks all grant activity and commitments at an organizational, departmental and project level 
Automatic reminders and alerts to ensure compliance with grant requirements 
Centralized access to information to assist with internal audits and single-audit preparation 
Migration of all City grant information into one source 

Benefits: 
Ensures that critical tasks and deadlines are not missed 
Improves accuracy and eliminates redundant processes 
Ensures clear communication across multi-departments 
Centralizes reports for internal and external use 
Allows users from different levels to see a project's current status and upcoming activity 
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TO: 

City Attorney's Communication #2016-593 
March 10,2016 

Karen Santen, Development Services, Grants Coordinator 

FROM: Mark E. Berman, City Attorney 

RE: Resolutions - ECivis, Inc. 

As requested in your memorandum of February 22, 2016, Department of Development Services 
Memorandum No. 16-094, the following forms of Resolution, relative to the above-referenced 

. matter, have been prepared and are attached: 

/jrm 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
POMP ANO BEACH, FLORIDA, APPROVING AND AUTHORIZING 
THE PROPER CITY OFFICIALS TO EXECUTE A FIRST AMENDMENT 
TO THE MASTER SUBSCRIPTION AND SERVICE AGREEMENT, 
CONTRACT NO. 8410, BETWEEN THE CITY OF POMPANO BEACH 
AND ECIVIS, INC.; PROVIDING AN EFFECTIVE DATE. 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
POMPANO BEACH, FLORIDA, APPROVING AND AUTHORIZING 
THE PROPER CITY OFFICIALS TO EXECUTE A MASTER 
SUBSCRIPTION AND SERVICE AGREEMENT, CONTRACT NO. 10420, 
BETWEEN THE CITY OF POMPANO BEACH AND ECIVIS, INC.; 
PROVIDING AN EFFECTIVE DATE. 

l:cor/dev-srv/20 16-593 

Attachments 



RESOLUTION NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A FIRST AMENDMENT TO THE MASTER 
SUBSCRIPTION AND SERVICE AGREEMENT, 
CONTRACT NO. 8410, BETWEEN THE CITY OF 
POMPANO BEACH AND ECIVIS, INC.; PROVIDING AN 
EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That a First Amendment to the ,Agreement between the City of Pompano 

Beach and eCivis, Inc., a copy of which Amendment is attached hereto and incorporated by 

reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Amendment between the City of Pompano Beach and eCivis, Inc. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of __________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

MEB/jrm 
3110116 
I :reso/20 16-150 



eCIVIS 
YDur tDols fDr grants SUCCltss. ~ 

FIRST AMENDMENT TO ECIVIS MASTER SERVICE AGREEMENT 
CONTRACT NO. 8410 

THIS FIRST AMENDMENT TO ECIVIS MASTER SERVICE AGREEMENT, CONTRACT NO. 
8410, dated February 16. 2016 ("Amendment") is made and entered into as of February 16, 2016 
(the "Effective Date") by and between eCivis, Inc. a Delaware corporation ("eCivis") and City of 
Pompano Beach, TX ("Client"), and is made with reference to the following: 

A. The Client and eCivis have entered into an Agreement, dated August 19, 2014 
and services under the Agreement begin on September 9,2014. 

B. The Client and eCivis wish to amend the Agreement as more particularly set forth 
below. 

NOW, THEREFORE, in consideration of the premises and the agreements, condition and 
covenants contained herein, the receipt and sufficiency of which is hereby acknowledged, the 
parties hereby agree as follows: 

1. Defined Terms. All capitalized terms used in this Amendment and not otherwise 
defined herein shall have the meanings assigned to them in the Agreement. 

2. Products. For the remainder of Cycle 3 in the Agreement, the Client and eCivis 
agree to the following changes to the products provided: 

Grants Network: Research, KnowledgeBase - 5 User Licenses 
Grants Network: Post-Award Management - 5 User Licenses 

3. Full Force and Effect. Except as amended hereby, the Agreement shall remain 
unaltered and in full force and effect. 

4. Counterparts. This Amendment may be executed in multiple counterparts, each 
of which shall constitute an original and all of which, taken together, shall 
constitute but one and the same instrument. 

[Signatures on Page 2 of Amendment] 

[Remainder of page intentionally left blank] 
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FIRST AMENDMENT TO ECIVIS MASTER GRANTS PROFESSIONAL SERVICE 
AGREEMENT CONTRACT NO. 8410 

IN WITNESS WHEREOF, the parties have executed this Amendment as of the Effective Date 
provided herein. 

("Client") 
City of Pompano Beach, FL 

By: B.+:- k ~F+ 
~ eVt-~ -1-cLz.. 

Name: ____________________ _ 

Title: __________________ _ 

Date: __________ _ 

By: ____ ~~==--~~----------

N e: -J-____ J-=-A-=--...;..VV1-.::..?..::.f~..L:..l. ______ _ 

6L ___ t:fD ___ __ 

Date: __ 6_1_I_J,,---I_' 6_, _ 

[Remainder of page intentionally left blank] 
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Witnesses: 

Attest: 

ASCELETA HAMMOND, CITY CLERK 

Approved As To Form: 

MARK E. BERMAN, CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROWARD 

"CITY": 

CITY OF POMPANO BEACH 

By: ____________________________ __ 

LAMAR FISHER, MAYOR 

By:. ____________________________ __ 
DENNIS W. BEACH, CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this day of 
_______ , 2016 by LAMAR FISHER as Mayor, DENNIS W. BEACH as City 
Manager and ASCELETA HAMMOND as City Clerk of the City of Pompano Beach, Florida, a 
municipal corporation, on behalf of the municipal corporation, who are personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 



RESOLUTION NO. 2014-_3~04.:....-_ 

CITY OF POMPANo BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A MASTER SUBSCRIPTION AND SERVICE 
AGREEMENT BETWEEN THE CITY OF POMPANO 
BEACH AND ECIVIS, INC.; PROVIDING AN EFFECTIVE 
DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That an Agreement between the City of Pompano Beach and eCivis, Inc., 

a copy of which Agreement is attached hereto and incorporated by reference as if set forth in full, 

is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement between the City of Pompano Beach and eCivis, Inc. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this 9th day of ____ S_e"-pt_e_m_b_er ____ , 2014. 

ATTEST: 

GBL/jrm 
6/27114 
l:reso/20 14-323 

~YOR 

MBERS, CITY CLERK 
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eCIVIS 
Your tDols lor tranlf sueelss.- ECIVIS MASTER SUBSCRIPTION AND SERVICE AGREEMENT 

This Agreement is made by and between: 

eCivis, Inc., a Delaware corporation ("eCivis") 

418 N. Fair Oaks Ave. #301 
Pasadena, CA 91103 
Fax: (626) 628-3232 

and 

Date 
Contract No. 

City of Pompano Beach, FL ("Customer") 

100 West Atlantic Blvd. 
Pompano Beach. FL 33060 
Phone: (954) 786-4640 

8/19/2014 
8410 

Sales Contact: Principal Contact and Master Access Holder: 
Jason Port! Jennifer Gomez, Ass!. Director of Development 

Services 

This Agreement. and the Exhibits attached hereto. set forth the business relationship between the parties and the terms and conditions 
under which the following products are licensed and Services are provided to Customer, and supersedes all previous agreements between 
eCivis and Customer. 

Subscription Period{s) and Payment Terms 
The Subscription Period of this Agreement will conclude 9/8/2016. Payment is due net 30 days from Invoice date. 

Cycle 1: 9/09/2014 through 3/08/2015 for a price of $7,455.00 
Cycle 2: 3/09/2015 through 9/08/2015 for a price of $4,970.00 
Cycle 3: 9/09/2015 through 9/812016 for a price of $12.425.00 

PRICE IS ONLY VALID IF AGREEMENT IS SIGNED ON OR BEFORE: September 9, 2014. 

IN WITNESS WHEREOF, the parties hereto have caused to be executed or executed this Agreement as of the day and year first above written. 

Accepted By: eCivis, Inc, ~~~ 
By: 

(Authorized Signature) 

Name: ________________ ~--------------
(type or print) 

Name ____ ~S~tegp~h~a~nl~e~M~.~R~o~d~ri~gu~e~z~ ______ __ 
(type or print) 

Title: ________________ _ Title: __ --"O<!!ir"'e""ct"'o'---'r o",f~A",cc"""ou"--,n-,-,-t--"O<-"p",e!.!raO-"ti",o,,,ns,,----____ _ 

Date: _________________________ _ Date: ___ A_u_g:o:-u_s_t_2_2_, __ 2_0_1_4 __ _ 

• Send invoice to (if different than address above): ________________________________ _ 

8410_140605085703 
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eCivis Master Subscription and Service Agreement 

THIS MASTER SUBSCRIPTION AND SERVICE AGREEMENT ("AGREEMENT') GOVERNS YOUR ACQUISITION AND USE OF ALL OUR 

SERVICES. 

BY ACCEPTING THIS AGREEMENT, EITHER BY CLICKING A BOX INDICATING YOUR ACCEPTANCE OR BY EXECUTING THIS 

AGREEMENT, YOU AGREE TO THE TERMS OF THIS AGREEMENT. IF YOU ARE ENTERING INTO THIS AGREEMENT ON BEHALF OF A 

COMPANY OR OTHER LEGAL ENTITY, YOU REPRESENT THAT YOU HAVE THE AUTHORITY TO BIND SUCH ENTITY AND ITS AFFILIATES 

TO THESE TERMS AND CONDITIONS, IN WHICH CASE THE TERMS "YOU· OR "YOUR" SHALL REFER TO SUCH ENTITY AND ITS 

AFFILIATES. IF YOU DO NOT HAVE SUCH AUTHORITY, OR IF YOU DO NOT AGREE WITH THESE TERMS AND CONDITIONS, YOU MUST 

NOT ACCEPT THIS AGREEMENT AND MAY NOT USE THE SERVICES. 

You may not access the Services if You are Our direct competitor, except with Our prior written consent. In addition, You may not access the 

Services for purposes of monitoring their availability, performance or functionality, or for any other benchmarking or competitive purposes. 

This Agreement was last updated on January 3,2014.11 is effedive between You and Us as of the date of You accepting this Agreement. 

Table of Contents 

1. Definitions 

2. Purchased Services 

3. Use of the Services 

4. Professional Services, Cooperation: Delays 

5. Fees and Payment for Purchased Services 

6. Proprietary Rights 

7. Confidentiality 

8. Warranties and Disclaimers 

9. limitation of liability 

10. Term and Termination 

11. Goveming Law and Jurisdiction 

12. General Provisions 

13. Mutual Indemnification 

1. DEFINITIONS 

"Affiliate" means any entity which directly or indiredly controls, is controlled by, or is under common control with the subject entity. "Control," for 
purposes of this definition, means dired or indired ownership or control of more than 50% of the voting interests of the subjed entity. 

"Malicious Code- means viruses, worms, time bombs, Trojan horses and other harmful or malicious code, files, scripts, agents or programs. 

"Professional Services' means work performed by Us for You by Our professional services division under this Agreement or any relevant purchase 
order. Such work may include, but not limited to, Grant Writing, Peer Review, Technical Assistance andlor Training services. 

"Purchased Services" means Services that You or Your Affiliates purchase under this Agreement for Grants NetworkTM, Professional Services or 
Nonprofit One-StopTM. 

"Services" means the products and services that are ordered by You and made available by Us online via the customer login link at 
hllp:IIW'tYW.ecivis.com and/or other web pages designated by Us. 

"Users" means individuals who are authorized by You to use the Services, and who have been supplied user identifications and passwords by You 
(or by Us at Your request). Users are limited to Your employees. Non-employees such as Consultants, coniradors and agents, and third parties with 
which You iransad business may not be granted access. 

'We," "Us" or "Our" means eCivis, a Delaware corporation. 

"You· or "Your" means the company or other legal entity for which you are accepting this Agreement, and Affiliates of that company or entity. 

"Your Data" means all electronic data or information submitted by You to the Purchased Services. 

2. PURCHASED SERVICES 
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2.1. Provision of Purchased Services. We shall make the Purchased Services available to You pursuant to this Agreement and any relevant 
Purchase Order during a subscription term. You agree that Your purchases hereunder are neither contingent on the delivery of any future 
functionality or features nor dependent on any oral or written public comments made by Us regarding Mure functionality or features. 

2.2. User Subscriptions. Unless otherwise specified in writing, (i) Services are purchased as User subscriptions and may be accessed by no more 
than the specified number of Users, (ii) additional User subscriptions may be added during the applicable subscription term at the same pricing as 
that for the ptlHlxisting subscriptions thereunder, prorated for the remainder of the subscription term in effect at the time the' additional User 
subscriptions are added, and (iii) the added User subscriptions shall terminate on the same date as the pre-existing subscriptions. User 
subScriptions are for designated Users only and cannot be shared or used by more than one User but may be reaSSigned to new Users replacing 
former Users who no longer require ongoing use of the Services. 

3. USE OF THE SERVICES 

3.1. Our Responsibilities. We shall: (i) provide Our basic support for the Purchased Services to You at no additional charge, and/or upgraded 
support if purchased separately, (ii) use commercially reasonable efforts to make the Purchased Services available 24 hours a day, 7 days a week, 
except for. (a) planned downtime (of which We shall give at least 8 hours notice via the Purchased Services and which We shalt schedule to the 
extent practicable duting the weekend hours from 6:00 p.m. Ftiday to 3:00 a.m. Monday Pacific Time), or (b) any unavailability caused by 
circumstances beyond Our reasonable control, including without limitation, acts of God, acts of govemment, floods, fires, earthquakes, civil unrest, 
acts of terror, strikes or other labor problems (other than those involving Our employees), Intemet service provider failures or delays, or denial of 
service attacks, and (iii) provide the Purchased Services only in accordance with applicable laws and govemment regulations. 

3.2. Our Protection of Your Data. We shall maintain appropriate administrative, physical, and technical safeguards for protection of the security, . 
confidentiality and integrity of Your Data. We shall not (a) modify Your Data, (b) disclose Your Data except as compelled by law in accordance with 
Section 7.3 (Compelled Disclosure) or as expressly permitted in writing by You, or (c) access Your Data except to provide the Services and prevent 
or address service or technical problems, or at Your request in connection with customer support matters. 

3.3. Your Responsibilities. You shall (i) be responsible for Users' compliance with this Agreement, (ii) be responsible for the accuracy, quality and 
legality of Your Data and of the means by which You acquired Your Data, (iii) use commercially reasonable efforts to prevent unauthorized access to 
or use of the Services, and notify Us promplly of any such unauthorized access or use, and (iv) use the Services only in accordance with the user 
guide and applicable laws and govemment regulations. You shall not (a) make the Services available to anyone other than Users, (b) sell, resell, 
rent or lease the Services, (c) use the Services to store or transmit infringing, libelous, or otherwise unlawful or tortious material, or to store or 
transmit material in violation of third-party privacy rights, (d) use the Services to store or transmit Malicious Code, (e) interfere with or disrupt the 
integrity or performance of the Services or third-party data contained therein, or (f) attempt to gain unauthorized access to the Services or their 
related systems or netwolks. 

3.4. Usage Limitations. Services may be subject to other limitations, such as, for example, limits on the number of grants that can be managed in 
Our Grants Netwolk .... Tracking & Reporting product, on the number of grant applications, peer reviews and/or trainings provided by Us. Any such 
limitations are specified in the signature page of this Agreement. 

3.5. Third Party Data. We do not own data or files submitted to Grants Network by third parties. You assume all risks that may occur from 
downloading third-party data or files. 

4. PROFESSIONAL SERVICES, COOPERATION: DELAYS 

4.1. Should this Agreement include Professional Services as part of its User Subscriptions and each party agrees to cooperate reasonably and in 
good faith with the other in the performance of such Professional Services and acknowledges that delays may otherwise result You agree to 
provide, or provide access to. the following as needed, and when applicable, for Services that require Us to be at Your location: office workspace, 
telephone and other facilities, suitably configured computer equipment with Intemet access, complete and accurate information and data from Your 
employees and agents, continuous administrative access to its ecivis.com account, coordination of onsite, online and telephonic meetings, and other 
resources as reasonably necessary for satisfactory and timely performance of the Professional Services. 

4.2. Each party agrees its respective employees and agents will reasonably and in good faith cooperate with each other in a professional and 
courteous manner in the performance of their duties under this Agreement to complete such Professional Services. 

4.3. It is understood by You that delays in providing material or information resulting in missed grant application deadlines does not constitute non 
delivery of grant writing services by Us. We shall provide a reasonable timeline to ensure the delivery of Our Professional Services. 

4.4 Peer Review Services. Should this Agreement include Peer ReView services, upon mutual agreement by Us and You, Peer Review services 
may be exchanged with ·customized services" of equivalent value, if such Services are available at the time of request Such "customized services· 
may include, but not limited to, customized funding searches, consulting, coaching, and training. 

4.5 You shalt provide to Us written acceptance of each Professional Service listed in Exhibit A within 5 business days of Professional Services being 
delivered to You. Failure to provide written acceptance during this period shall be deemed acceptance of Professional Services d.elivered. 

5. FEES AND PAYMENT FOR PURCHASED SERVICES 

5.1. Fees. You shalt pay all fees specified under this Agreement. Except as otherwise specified herein, (i) fees are based on Services purchased 
and not actual usage for Purchased Services, (ii) payment obUgations are non-cancelable and fees paid are non-refundable and wilt not result in any 
refund or credit and (iii) the number of User subsaiptions purchased cannot be decreased during the relevant subscription term. 

5.2. Invoicing and Payment. You will provide Us \Wh valid and updated credit card information, or pay by cheCk. If You provide credit card 
information to Us, You authorize Us to charge such credit card for all Services listed under this Agreement for the initial subscription term and any 
renewal subscriptlon term(s) as set forth in Section 10.2 (Term of Purchased User Subscriptions). Such charges shall be made in advance, either 
annually or in accordance with any different billing frequency stated under this Agreement. Unless otherwise stated in this Agreement, inVOice 
charge(s) are due net 30 days from the invoice date. You are responsible for providing complete and accurate billing and contact information to Us 
and notifying Us of any changes to such information. 
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5.3. Overdue Charges. If any charges are not received from You by the due date, then at Our discretion, (a) such charges may accrue late interest 
at the rate of 1.5% of the outstanding balance per month, or the maximum rate permitted by law, whichever is lower, from the date such payment 
was due until the date paid, and/or (b) We may condition Mure subsaiption renewals on payment terms shorter than those specified in Section 5.2 
(Invoicing and Payment). 

5.4. Suspension of Service and Acceleration. If any amount owing by You under this or any other agreement for Our Services is 30 or more days 
overdue (or 10 or more days overdue in the case of amounts You have authorized Us to charge to Your credit card), We may, without limiting Our 
other rights and remedies, suspend Our Services to You until such amounts are paid in full. We will give You at least 7 days' prior notice that Your 
account is overdue. 

5.5. Taxes. Unless otherwise stated, Our fees do not include any taxes, levies, duties or similar governmental assessments of any nature, induding 
but not limited to value-added, sales, use or withholding taxes, assessable by any local, state, provincial, federal or foreign jurisdiction (collectively, 
"Taxes"). You are responsible for paying all Taxes associated with Your purchases hereunder. If We have the legal obligation to pay or collect Taxes 
for which You are responsible under this paragraph, the appropriate amount shall be invoiced to and paid by You, unless You provide Us with a valid 
tax exemption certificate authorized by the appropriate taxing authority. For darity, We are solely responsible for taxes assessable against it based 
on Our income, property and employees. 

6. PROPRIETARY RIGHTS 

6.1. Reservation of Rights in Services. Subject to the limited rights expressly granted hereunder, We reserve all rights, title and interest in and to the 
Services, including all related intellectual property rights. No rights are granted to You hereunder other than as expressly set forth herein. 

6.2. Restrictions. You shall not (i) permit any third party to access the Services except as permitted herein or in an Order Form, (ij) create derivate 
worXs based on the Services except as authorized herein, (in) copy, frame or mirror any part or content of the Services, other than copying or 
framing on Your own intranets or otherwise for Your own internal business purposes, (iv) reverse engineer the ServiCes, or (v) access the Services 
in order to (a) build a competitive product or service, or (b) copy any features, functions or graphics of the Services. 

6.3. Your Applications and Code. If You, a third party actlng on Your behalf, or a USer creates applications or program code using the Services, You 
authorize Us to host, copy, transmit, display and adapt such applications and program code, solely as necessary for Us to provide the Services in 
accordance with this Agreement. SUbject to the above, We acquire no right, title or interest from You or Your licensors under this Agreement in or to 
such applications or program code, including any intellectual property rights therein. 

6.4. Your Data. Subject to the limited rights granted by You hereunder, We acquire no right, title or interest from You or Your licensors under this 
Agreement in or to Your Data, including any intellectual property rights therein. 

6.5. Suggestions. We shall have a royalty-free, worldwide, irrevocable, perpetual license to use and incorporate into the Services any suggestions, 
enhancement requests, recommendations or other feedback provided by You, induding Users, relating to the operation of the Services. 

7. CONFIDENTIALITY 

7.1. Compelled Disdosure. The Receiving Party may disclose Confidential Information of the Disclosing Party if it is compelled by law to do so, 
provided the Receiving Party gives the Disclosing Party prior notice of such compelled disdosure (to the extent legally permitted) and reasonable 
assistance, at the Disclosing Party's cost, if the Disclosing Party wisheS to contest the disclosure. If the Receiving Party is compelled by law 10 
disdose the Disdosing Party's Confidential Informalion as part of a civil proceeding 10 which the Disclosing Party is a party, and the Disclosing Party 
is not contesting the disclosure, the Disclosing Party will reimburse the Receiving Party for ils reasonable cost of compiling and providing secure 
accesS to such Confidenliallnformation. 

8. WARRANTIES AND DISCLAIMERS 

8.1. Our Warranties. We warrant that 0) We have validly entered into this Agreement and have the legal power to do so, (ii) the Services shall 
perform materially in accordance with this Agreement, (iii) We will not transmit Malicious Code to You, provided it is not a breach of this subpart (iv) if 
You or a User uploads a file containing Malicious Code into the Services and later downloads that file containing Malicious Code. For any breach of 
a warranty above, Your exclusive remedy shall be as provided in Section 10.3 (Termination for Cause) below. 

8.2. Your Warranties. You warranllhat You have validly entered into this Agreement and have. the legal power to do so. 

8.3. Disclaimer. EXCEPT AS EXPRESSLY PROVIDED HEREIN, NEITHER PARTY MAKES Arf'f WARRANTIES OF ANY KIND, WHETHER 
EXPRESS, IMPLIED, STAnJTORY OR OTHERWISE, AND EACH PARTY SPECIFICALLY DISClAIMS ALL IMPLIED WARRANTIES, INCLUDING 
ANY WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, TO THE MAXIMUM EXTENT PERMITIED BY 
APPLICABLE LAW. 

9. LIMITATION OF LIABILITY 

9.1. Limitation of Liability. NEITHER PARTY'S LIABILITY WITH RESPECT TO Arf'f SINGLE INCIDENT ARISING OUT OF OR RELATED TO THIS 
AGREEMENT (WHETHER IN CONTRACT OR TORT OR UNDER ANY OTHER THEORY OF LIABILITY) WILL EXCEED THE AMOUNT PAID BY 
YOU HEREUNDER IN THE 12 MONTHS PRECEDING THE INCIDENT, PROVIDED THAT IN NO EVENT SHALL EITHER PARTY'S AGGREGATE 
LIABILITY ARISING OUT OF OR RELATED TO THIS AGREEMENT (WHETHER IN CONTRACT OR TORT OR UNDER ANY OTHER THEORY 
OF LIABILITY) EXCEED THE TOTAL AMOUNT PAID BY YOU HEREUNDER THE FOREGOING SHALL NOT LIMIT YOUR PAYMENT 
OBLIGATIONS UNDER SECTION 5 (FEES AND PAYMENT FOR PURCHASED SERVICES). 

9.2. ExduSion of Consequent/a I and Related Damages. IN NO EVENT SHALL EITHER PARTY HAVE ANY LIABILITY TO THE OTHER PARTY 
FOR ANY LOST PROFITS OR REVENUES OR FOR Am INDIRECT, SPECIAL, INCIDENTAL, CONSEQUENTIAL, COVER OR PUNITIVE 
DAMAGES HOWEVER CAUSED, WHETHER IN CONTRACT, TORT OR UNDER ANY OTHER THEORY OF LIABILITY, AND WHETHER OR 
NOT THE PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. THE FOREGOING DISCLAIMER SHALL NOT APPLY TO 
THE EXTENT PROHIBITED BY APPLICABLE LAW. 

10. TERM AND TERMINATION 
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10.1. Term of Agreement. This Agreement commences on the date You accept it and continues until all User subscriptions granted in accordance 
with this Agreement have expired or been terminated. 

10.2. Term of Purchased User Subscriptions. User subscriptions purchased by You commence on the start date specified under this Agreement and 
continue for the subscription term specified herein. 

10.3. Termination for Cause. A party may terminate this Agreement for cause: (i) upon 30 days written notice to the other party of a material breach 
if such breach remains uncured at the expiration of such period, or (ii) if the other party becomes the subject of a petition in bankruptcy or any other 
proceeding relating to insolvency, receivership, Uquidation or assignment for the benefit of creditors. 

10.4. Return of Your Data. Upon request by You made within 30 days after the effective date of termination of a Purchased Services subscription, 
We will make available to You for download a file of Your Data in comma separated value (.csv) format along with attachments in their native format. 
After such 30-<lay period, We shall have no obligation to maintain or provide any of Your Data and shall thereafter, unless legally prohibited, delete 
all of Your Data in Our systems or otherwise in Our possession or under Our control. 

10.5. Surviving Provisions. Section 5 (Fees and Payment for Purchased ServiceS). 6 (Proprietary RIghts), 7 (Confidentiality), 8.3 (Disclaimer), 9 
(Limitation of liability). 10.4 (Return of Your Data), 11 (Governing Law and Jurisdiction). 12 (General ProVisions) and 13 (M utual Indemnification) 
shall survive any termination or expiration of this Agreement. 

10.6. Opt-Out Termination After Each SubSCription Cycle. Upon written notice, postmarked no later than 30 days before the end of each subscription 
cycle, You may choose to "opt-outn of this Agreement without penalty. No refunds will be given for any payment given for the current cycle, and all 
payment obligations for the current cycle remain due and payable. 

11. GOVERNING LAW AND JURISDICTION 

11.1. Agreement shall be governed by and construed and enforced in accordance with the laws of the State of Califomia as it applies to a contract 
made and performed in such state. 

12. GENERAL PROVISIONS 

12.1. Anti-Corruption. You have not received or been offered any illegal or improper bribe, kickback, payment, gift, or thing of value from any of Our 
employees or agents in connection with this Agreement. Reasonable gifts and entertainment provided in the ordinary course of business do not 
violate the above restriction. If You learn of any violation of the above restriction, You will use reasonable efforts to promptly notify Our Legal 
Department Oegal@ecivis.com). 

12.2. Relationship of the Parties. The parties are independent contractors. This Agreement does not create a partnership, franchise, joint venture, 
agency, fidudary or employment relationship between the parties. 

12.3. No Third-Party BenefiCiaries. There are no third-party beneficiaries to this Agreement. 

12.4. Waiver. No failure or delay by either party in exercising any right under this Agreement shall constitute a waiver of that right. 

12.5. Severability. If any provision of this Agreement is held by a court of competent jurisdiction to be contrary to law, the provision shall be modified 
by the court and interpreted so as best to accomplish the objectives of the original provision to the fullest extent permitted by law, and the remaining 
provisions of this Agreement shall remain in effect. 

12.6. Attorney Fees. 

You shall pay on demand all of Our reasonable attomey fees and other costs incurred by Us to collect any fees or charges due Us under this 
Agreement following Your breach of Section 5.2 (Invoidng and Payment). 

12.7. Assignment. Neither party may aSsign any of its rights or obligations hereunder, whether by operation of law or otherwise, without the prior 
written consent of the other party (not to be unreasonably withheld). Notwithstanding the foregoing, either party may assign this Agreement in its 
entirety (including an Order Forms), without consent of the other party, to its Affiliate or in connection with a merger. acquisition, corporate 
reorganization, or sale of all or substantially all of its assets not involving a direct competitor of the other party. A party's sole remedy for any 
purported assignment by the other party in breach of this paragraph shall be, at the non-assigning party's election, termination of this Agreement 
upon written notice to the assigning party. In the event of such a termination, We shall refund to You any prepaid fees covering the remainder of the 
term of all subscriptions after the effective date of termination. Subject to the foregoing, this Agreement shall bind and inure to the benefit of the 
parties, their respec\i1le successors and permitted assigns. 

12.8. Entire Agreement. This Agreement, including all exhibits and addenda hereto constitutes the entire Agreement between the parties and 
supersedles all prior and contemporaneous agreements, proposals or representations, written or oral, concerning its subject matter. No modification, 
amendment, or waiver of any provision of this Agreement shall be effective unless in writing and either signed or accepted electronically by the party 
against whom the modification, amendment or waiver is to be asserted. 

12.9. Tracking & Reporting Upgrade. You may, at Your sole discretion, add Tracking & Reporting to Your subscription at the beginning of a 
subscription cycle, provided that You notify Us 30 days prior to the end of a subscription cycle. Pricing for Tracking & Reporting for Cycle 2 shall be 
$5.075. Pridng for Tracking & Reporting for Cycle 3 shall be $10,150. An upgrade will require an amendment to this Agreement. Pricing for 
Tracking & Reporting after the expiration of thiS Agreement cannot be guaranteed. 

13. MUTUAL INDEMNIFICATION 

13.1. Indemnification by Us. We shall defend You against any claim, demand, suit, or proceeding made or brought against You by a third party 
alleging that the use of the Services as permitted hereunder infringes or misappropriates the intellectual property rights of a third party (a "Claim 
Against You"), and shall indemnify You for any damages, attorney fees and costs finally awarded against You as a result of, and for amounts paid by 
You under a court-approved settlement of, a Claim Against You; provided that You (a) promptly give Us written notice of the Claim Against You; (b) 
give Us sole control of the defense and settlement of the Claim Against You (provided that We may not settle any Claim Against You unless the 
settlement unconditionally releases You of all liability); and (c) provide to Us all reasonable assistance. at Our expense. In the event of a Claim 
Against You, or if We reasonably believe the Services may infringe or misappropriate. We may in Our discretion and at no cost to You (i) modify the 
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Services so that they no longer infringe or misappropriate, without breaching Our warranties under "Our Warranties' above, (ii) obtain a license for 
Your continued use of the Services in accordance with this Agreement, or (iii) terminate Your User subscriptions for such Services upon· 30 days' 
written notice and refund to You any prepaid fees covering the remainder of the term of such User subscriptions after the effective date of 
termination. 

13.2. Indemnification by You. You shalf defend Us, to the extent provided by law, against any claim, demand, suit or proceeding made or brought 
against Us by a third party alleging that Your Data, or Your use of the Services in breach of this Agreement, infringes or misappropriates the 
intellectual property rights of a third party or violates applicable law (a "Claim Against Us'1, and shall indemnify Us for any damages, attorney fees 
and costs finally awarded against Us as a result of, or for any amounts paid by Us under a court-approved settlement of, a Claim Against Us; 
provided that We (a) promptly give You written notice of the Claim Against Us; (b) give You sole control of the defense and settlement of the Claim 
Against Us (provided that You may not settle any Claim Against Us unless the settlement unconditionally releases Us of all liability); and (c) provide 
to You a/l reasonable assistance, at Your expense. 

13.3. Exclusive Remedy. This Section 13 (Mutual Indemnification) states the indemnifying party's sale liability to, and the indemnified party's 
exclusive remedy against, the other party for any type of claim described in this Section. 

[Remainder of page intentionally left blank, signature page is on the cover page to this Agreement] 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed the day and year hereinabove written. 

Witnesses: CITY OF POMPANO BEACH 

,Lt.Lq :Jo 1--M--{&'- By- ~~ 
I . ~l.IilYOR 

~rg.~{jBY: (2~ 
{J ~IS W. BEACH, CITY MANAGER 

Attest: 

VIt. .... _-_:::-----. 
HAMBERS, CITY CLERK 

~STOFORM: 

GONB.c2~RNEY 
STATE OF FLORIDA 
COUNTY OF BROWARD 

(SEAL) 

The foregoing instrument was acknowledged before me this 16th day of 
September , 20U by LAMAR FISHER as Mayor, DENNIS W, BEACH as 

City Manager, and MARY L. CHAMBERS as City Clerk of the City of Pompano Beach, 
Florida, a municipal corporation, on behalf of the municipal corporation, who is personally 
known to me. 

NOTARY'S SEAL: 

e
KRYSTAL AARON 
NOTARY PUBLIC 
STATE OF FLORIDA 

• • Comm# EE874865 
:'I Expires 2114/2017 

NOTARY PUBLIC, STATE OF FLORIDA 

Krystal Aaron 
(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 



Meeting Date: March 22,2016 Agenda Item 15 
REQUESTED COMMISSION ACTION: 

X Consent Ordinance X Resolution Consideration/Discussion Presentation 

SHORT TITLE A RESOLUTION OF THE CITY OF POMPANO BEACH, FLORIDA, APPROVING AND 
AUTHORIZING THE PROPER CFITY OFFICIALS TO EXECUTE A MASTER 
SUBSCRIPTION AND SERVICE AGREEMENT, CONTRACT NO. 10420, BElWEEN 
THE CITY OF POMPANO BEACH AND ECIVIS, INC.; PROVIDING AN EFFECTIVE DATE. 

Cost: $3,000 one-time fee 

Summary of Purpose and Why: 
Summary: The Development Services Department, with the coordination of other city departments, is 

seeking to execute a Master Subscription and Service Agreement with eCivis, Inc. contract 
No. 10420, which will serve in addition to the Service Agreement currently in place. The 
new service being provided will migrate the City's department-wide grant information into a 
central location, enabling a smooth transition of all department grant activity into the 
current system being utilized through eCivis. This Agreement is a supplement the First 
Amendment with eCivis which is also being considered for Resolution on March 22, 2016. 

(1) Origin of request for this action: Development Services Department 
(2) Primary staff contact: Robin Bird/Karen Santen Ext. _7;...:8~3;...:4 ___ _ 
(3) Expiration of contract, if applicable: _N~A~ _________________ --:-______ _ 
(4) Fiscal impact and source of funding: $3,000 (previously budgeted FY2016 Other Professional account) 

DEPARTMENTAL 
COORDINATION 
Dev. Services 
City Attorney 

~~---
~ 
~ City Manager 

DATE 
2/22/2016 

&-J( -Ik 

DEPARTMENTAL 
RECOMMENDATION 
Approval ./ 

ACTION TAKEN BY COMMISSION: 

Ordinance 
1st Reading 

2nd Reading 

Resolution 
1st Reading 

DEPARTMENTAL HEAD SIGNATURE 

M:~$r~\5 

Consideration 
Results: 

Workshop 
Results: 

I\PUBLICWORKSISpeciaiIGrants General InformationlGrants informationleCivisl2016\Agenda - Strategiclnitiative Agreement.docx 



'" p::_-:"mpano 
beach® Development Services Florida's Warmest Welcome 

MEMORANDUM NO. 16-094 

DATE: February 22, 2016 

TO: Mark Berman, City Attorney 

Robin M. Bird, Development Services Director '\kJ~'(L\l> VIA: 

FROM: 

RE: 

Karen Santen, Development Services, Grants Coordinator .¥. 5-

Request for Resolution - Amendment to Service Agreement with eCivis 

The Development Services Department, with the coordination of other city departments, is seeking to amend the 
City's original eCivis Agreement, approved by Commission in Resolution No. 2014-304. The Amendment will 
add a tracking and monitoring upgrade which will complement the eCivis research software currently being 
used. The upgrade will offer multiple modules that track the grant progress from research to post-award and 
closing activity. The Amendment will also decrease the current number oflicensed users from ten to five. This 
Amendment will not incur changes to the current subscription rate. The current Agreement will remain valid 
through the contract subscription period of 9/8/2016 at which time it will be re-negotiated. 

As a supplement to the Amendment, the Development Services Department will enter into a second Master 
Subscription and Service Agreement with eCivis, Inc. which will serve in addition to the Service Agreement 
currently in place. The new service being provided will migrate the City's department-wide grant information 
into a central location, enabling a smooth transition of all department grant activity into the current system being 
utilized through eCivis. The one-time fee is $3,000. 

Please prepare the appropriate resolution. For your convenience, we have attached a sample request for 
resolution. If you need additional information or have any questions, please contact me at extension 4926. 

Thank you. 

Software functions and elements: 
Tracks all grant activity and commitments at an organizational, departmental and project level 
Automatic reminders and alerts to ensure compliance with grant requirements 
Centralized access to information to assist with internal audits and single-audit preparation 
Migration of all City grant information into one source 

Benefits: 
Ensures that critical tasks and deadlines are not missed 
Improves accuracy and eliminates redundant processes 
Ensures clear communication across multi-departments 
Centralizes reports for internal and external use 
Allows users from different levels to see a project's current status and upcoming activity 

\\PUBLICWORKS\Special\Grants General Inforrnation\Grants inforrnation\eCivis\2016\Resolution Request.docx 

pompanobeachfl.gov 100 West Atlantic Boulevard I Pompano Beach, FL 33060 I Phone: 954-786-4600 



TO: 

City Attorney's Communication #2016-593 
March 10,2016 

Karen Santen, Development Services, Grants Coordinator 

FROM: Mark E. Berman, City Attorney 

RE: Resolutions - ECivis, Inc. 

As requested in your memorandum of February 22, 2016, Department of Development Services 
Memorandum No. 16-094, the following forms of Resolution, relative to the above-referenced 

. matter, have been prepared and are attached: 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
POMPANO BEACH, FLORIDA, APPROVING AND AUTHORIZING 
THE PROPER CITY OFFICIALS TO EXECUTE A FIRST AMENDMENT 
TO THE MASTER SUBSCRIPTION AND SERVICE AGREEMENT, 
CONTRACT NO. 8410, BETWEEN THE CITY OF POMPANO BEACH 
AND ECIVIS, INC.; PROVIDING AN EFFECTIVE DATE. 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
POMPANO BEACH, FLORIDA, APPROVING AND AUTHORIZING 
THE PROPER CITY OFFICIALS TO EXECUTE A MASTER 
SUBSCRIPTION AND SERVICE AGREEMENT, CONTRACT NO. 10420, 
BETWEEN THE CITY OF POMPANO BEACH AND ECIVIS, INC.; 
PROVIDING AN EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

#~ :Jt~J,~--~ 
/jrm 
1:cor/dev-srv/20 16-593 

Attachments 



RESOLUTION NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A MASTER SUBSCRIPTION AND SERVICE 
AGREEMENT, CONTRACT NO. 10420, BETWEEN THE 
CITY OF POMPANO BEACH AND ECIVIS, INC.; 
PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That an Agreement between the City of Pompano Beach and eCivis, Inc., 

which will provide a software upgrade to the city's current system, copy of which Agreement is 

attached hereto and incorporated by reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement between the City of Pompano Beach and eCivis, Inc. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of __________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

MEB/jnn 
3110/16 
I :reso/20 I 6- I 49 



eCIVIS 
rI1I1lIOD/S fir fWlIS s/J&uss.·· 

This Agreement is made by and between: 

eCivis, Inc., a Delaware corporation ("eCivis") 

418 N. Fair Oaks Ave. #301 
Pasadena, CA 91103 
Fax: (626) 628-3232 
Sales Contact: 
Mark Manfre 

Page 1 of 6 

ECIVIS MASTER SUBSCRIPTION AND SERVICE AGREEMENT 

and 

Date 
Contract No. 

City of Pompano Beach, FL ("Customer") 

100 West Atlantic Blvd. 
Pompano Beach, FL 33060 
Phone: (954) 786-4640 

3/9/2016 
10420 

Principal Contact and Master Access Holder: 
Jennifer Gomez, Ass!. Director of Development 
Services 

This Agreement, and the Exhibits attached hereto. set forth the business relationship between the parties and the terms and conditions 

under which the following products are licensed and Services are provided to Customer, and supersedes all previous agreements between 
eCivis and Customer. 

Subscription Period(s) and Payment Terms 
The Subscription Period of this Agreement will conclude 12131/2016. Payment is due net 30 days from Invoice date. 

Cycle 1: 212912016 through 12131/2016 for a price of $3,000.00 

PRICE IS ONLY VALID IF AGREEMENT IS SIGNED ON OR BEFORE: 12:00AM PST, March 31, 2016. 

IN WITNESS WHEREOF, the parties hereto have caused to be executed or executed this Agreement as of the day and year first above written. 

Accepted By: City of Pompano Beach, Fl Accepted By: eCivis, Inc. 

By: 
B, ~A"&.~_ 
.~ «""Yf-~ "T C~. 

Name: ________ ~----------------------
(type or print) 

Name:f----.L.-_..::....I~..:.VVt..!....!..a::....::.._....:.~_~ __ 

Title: ______________________________ ___ 
Title: ___ ------'.L....,:;/:..)4<~==-O.:............----

Date: _______________ _ Date: __ 5 <---1_15--,---1_/6_ 

• Send invoice to (if different than address above): ____________________________________________________ _ 

10420_160229092608 
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eCivis Master Subscription and Service Agreement 

THIS MASTER SUBSCRIPTION AND SERVICE AGREEMENT ("AGREEMENT") GOVERNS YOUR ACQUISITION AND USE OF ALL OUR 
SERVICES. 

BY ACCEPTING THIS AGREEMENT, EITHER BY CLICKING A BOX INDICATING YOUR ACCEPTANCE OR BY EXECUTING THIS AGREEMENT, 

YOU AGREE TO THE TERMS OF THIS AGREEMENT. IF YOU ARE ENTERING INTO THIS AGREEMENT ON BEHALF OF A COMPANY OR 

OTHER LEGAL ENTITY, YOU REPRESENT THAT YOU HAVE THE AUTHORITY TO BIND SUCH ENTITY AND ITS AFFILIATES TO THESE 

TERMS AND CONDITIONS, IN WHICH CASE THE TERMS ''YOU'' OR ''YOUR'' SHALL REFER TO SUCH ENTITY AND ITS AFFILIATES. IF YOU 

DO NOT HAVE SUCH AUTHORITY, OR IF YOU DO NOT AGREE WITH THESE TERMS AND CONDITIONS, YOU MUST NOT ACCEPT THIS 

AGREEMENT AND MAY NOT USE THE SERVICES. 

You may not access the Services if You are Our direct competitor, except with Our prior written consent. In addition, You may not access the Services 

for purposes of monitoring their availability, performance or functionality, or for any other benchmarking or competitive purposes. 

This Agreement was last updated on July 31, 2015. It is effective between You and Us as of the date of You accepting this Agreement. 

Table of Contents 

1. Definitions 

2. Purchased Services 

3. Use of the Services 

4. Professional Services, Cooperation: Delays 

5. Fees and Payment for Purchased Services 

6. Proprietary Rights 

7. Confidentiality 

8. Warranties and Disclaimers 

9. Limitation of Liability 

10. Term and Termination 

11. Goveming Law and Jurisdiction 

12. General Provisions 

13. Indemnification 

1. DEFINITIONS 

"Affiliate" means any entity which directly or indirectly controls, is controlled by, or is under common control with the subject entity. "Control," for 
purposes of this definition, means direct or indirect ownership or control of more than 50% of the voting interests of the subject entity. 

"Malicious Code" means viruses, worms, time bombs, Trojan horses and other harmful or malicious code, files, scripts, agents or programs. 

"Professional Services" means work performed by Us for You by Our professional services division under this Agreement or any relevant purchase 
order. Such work may include, but not limited to, Grant Writing, Peer Review, Technical Assistance and/or Training services. 

"Purchased Services" means Services that You or Your Affiliates purchase under this Agreement for Grants NetworkTM products and Professional 
Services. 

"Services" means the products and services that are ordered by You and made available by Us online via the customer login link at 
http://www.ecivis.com and/or other web pages designated by Us. 

"Users" means individuals who are authorized by You to use the Services, and who have been supplied user identifications and passwords by You 
(or by Us at Your request). Users are limited to Your employees. Non-employees such as Consultants, contractors and agents, and third parties with 
which You transact business may not be granted access. 

'We," "Us" or "Our" means eCivis, a Delaware corporation. 

''You'' or ''Your'' means the company or other legal entity for which you are accepting this Agreement, and Affiliates of that company or entity. 

"Your Data" means all electronic data or information submitted by You to the Purchased Services. 

2. PURCHASED SERVICES 
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2.1. Provision of Purchased Services. We shall make the Purchased Services available to You pursuant to this Agreement and any relevant Purchase 
Order during a subscription term. You agree that Your purchases hereunder are neither contingent on the delivery of any future functionality or features 
nor dependent on any oral or written public comments made by Us regarding future functionality or features. 

2.2. User Subscriptions. Unless otherwise specified in writing, (i) Services are purchased as User subscriptions and may be accessed by no more 
than the specified number of Users, (ii) additional User subscriptions may be added during the applicable subscription term at the same pricing as that 
for the pre-existing subscriptions thereunder, prorated for the remainder of the subscription term in effect at the time the additional User subscriptions 
are added, and (iii) the added User subscriptions shall terminate on the same date as the pre-existing subscriptions. User subscriptions are for 
designated Users only and cannot be shared or used by more than one User but may be reassigned to new Users replacing former Users who no 
longer require ongoing use of the Services. 

3. USE OF THE SERVICES 

3.1. Our Responsibilities. We shall: (i) provide Our basic support for the Purchased Services to You at no additional charge, and/or upgraded support 
if purchased separately, (ii) use commercially reasonable efforts to make the Purchased Services available 24 hours a day, 7 days a week, except for: 
(a) planned downtime (of which We shall give at least 8 hours notice via the Purchased Services and which We shall schedule to the extent practicable 
during the weekend hours from 6:00 p.m. Friday to 3:00 a.m. Monday Pacific Time), or (b) any unavailability caused by circumstances beyond Our 
reasonable control, including without limitation, acts of God, acts of govemment, floods, fires, earthquakes, civil unrest, acts of terror, strikes or other 
labor problems (other than those involving Our employees), Internet service provider failures or delays, or denial of service attacks, and (iii) provide 
the Purchased Services only in accordance with applicable laws and government regulations. 

3.2. Our Protection of Your Data. We shall maintain appropriate administrative, physical, and technical safeguards for protection of the security, 
confidentiality and integrity of Your Data. We shall not (a) modify Your Data, (b) disclose Your Data except as compelled by law in accordance with 
Section 7.3 (Compelled Disclosure) or as expressly permitted in writing by You, or (c) access Your Data except to provide the Services and prevent 
or address service or technical problems, or at Your request in connection with customer support matters. 

3.3. Your Responsibilities. You shall (i) be responsible for Users' compliance with this Agreement, (ii) be responsible for the accuracy, quality and 
legality of Your Data and of the means by which You acquired Your Data, (iii) use commercially reasonable efforts to prevent unauthorized access to 
or use of the Services, and notify Us promptly of any such unauthorized access or use, and (iv) use the Services only in accordance with the user 
guide and applicable laws and government regulations. You shall not (a) make the Services available to anyone other than Users, (b) sell, resell, rent 
or lease the Services, (c) use the Services to store or transmit infringing, libelous, or otherwise unlawful or tortious material, or to store or transmit 
material in violation of third-party privacy rights, (d) use the Services to store or transmit Malicious Code, (e) interfere with or disrupt the integrity or 
performance of the Services or third-party data contained therein, or (f) attempt to gain unauthorized access to the Services or their related systems 
or networks. 

3.4. Usage Limitations. Services may be subject to other limitations, such as, for example, limits on the number of grants that can be managed in Our 
Grants Network™ Tracking & Reporting product, on the number of grant applications, peer reviews and/or trainings provided by Us. Any such 
limitations are specified in the signature page of this Agreement. 

3.5. Third Party Data. We do not own data or files submitted to Grants Network by third parties. You assume all risks that may occur from downloading 
third-party data or files. 

4. PROFESSIONAL SERVICES, COOPERATION: DELAYS 

4.1. Should this Agreement include Professional Services as part of its User Subscriptions and each party agrees to cooperate reasonably and in good 
faith with the other in the performance of such Professional Services and acknowledges that delays may otherwise result. You agree to provide, or 
provide access to, the following as needed, and when applicable, for Services that require Us to be at Your location: office workspace, telephone and 
other facilities, suitably configured computer equipment with Internet access, complete and accurate information and data from Your employees and 
agents, continuous administrative access to its ecivis.com account, coordination of onsite, online and telephonic meetings, and other resources as 
reasonably necessary for satisfactory and timely performance of the Professional Services. 

4.2. Each party agrees its respective employees and agents will reasonably and in good faith cooperate with each other in a professional and courteous 
manner in the performance of their duties under this Agreement to complete such Professional Services. 

4.3. It is understood by You that delays in providing material or information resulting in missed grant application deadlines does not constitute non 
delivery of grant writing services by Us. We shall provide a reasonable timeline to ensure the delivery of Our Professional Services. 

4.4 Peer Review Services. Should this Agreement include Peer Review services, upon mutual agreement by Us and You, Peer Review services may 
be exchanged with "customized services" of equivalent value, if such Services are available at the time of request. Such "customized services" may 
include, but not limited to, customized funding searches, consulting, coaching, and training. 

4.5 You shall provide to Us written acceptance of each Professional Service listed in Exhibit A within 5 business days of Professional Services being 
delivered to You. Failure to provide written acceptance during this period shall be deemed acceptance of Professional Services delivered. 

5. FEES AND PAYMENT FOR PURCHASED SERVICES 

5.1. Fees. You shall pay all fees specified under this Agreement. Except as otherwise specified herein, (i) fees are based on Services purchased and 
not actual usage for Purchased Services, (ii) payment obligations are non-cancelable and fees paid are non-refundable and will not result in any refund 
or credit and (iii) the number of User subscriptions purchased cannot be decreased during the relevant subscription term. 

5.2. Invoicing and Payment. You will provide Us with valid and updated credit card information, or pay by check. If You provide credit card information 
to Us, You authorize Us to charge such credit card for all Services listed under this Agreement for the initial subscription term and any renewal 
subscription term(s) as set forth in Section 10.2 (Term of Purchased User Subscriptions). Such charges shall be made in advance, either annually or 
in accordance with any different billing frequency stated under this Agreement. Unless otherwise stated in this Agreement, invoice charge(s) are due 
net 30 days from the invoice date. You are responsible for providing complete and accurate billing and contact information to Us and notifying Us of 
any changes to such information. 
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5.3. Overdue Charges. If any charges are not received from You by the due date, then at Our discretion, (a) such charges may accrue late interest at 
the rate of 1.5% of the outstanding balance per month, or the maximum rate permitted by law, whichever is lower, from the date such payment was 
due until the date paid, and/or (b) We may condition future subscription renewals on payment terms shorter than those specified in Section 5.2 
(Invoicing and Payment). 

5.4. Suspension of Service and Acceleration. If any amount owing by You under this or any other agreement for Our Services is 30 or more days 
overdue (or 10 or more days overdue in the case of amounts You have authorized Us to charge to Your credit card), We may, without limiting Our 
other rights and remedies, suspend Our Services to You until such amounts are paid in full. We will give You at least 7 days' prior notice that Your 
account is overdue. 

5.5. Taxes. Unless otherwise stated, Our fees do not include any taxes, levies, duties or similar govemmental assessments of any nature, including 
but not limited to value-added, sales, use or withholding taxes, assessable by any local, state, provincial, federal or foreign jurisdiction (collectively, 
"Taxes"). You are responsible for paying all Taxes associated with Your purchases hereunder. If We have the legal obligation to pay or collect Taxes 
for which You are responsible under this paragraph, the appropriate amount shall be invoiced to and paid by You, unless You provide Us with a valid 
tax exemption certificate authorized by the appropriate taxing authOrity. For clarity, We are solely responsible for taxes assessable against it based on 
Our income, property and employees. 

6. PROPRIETARY RIGHTS 

6.1. Reservation of Rights in Services. Subject to the limited rights expressly granted hereunder, We reserve all rights, title and interest in and to the 
Services, including all related intellectual property rights. No rights are granted to You hereunder other than as expressly set forth herein. 

6.2. Restrictions. You shall not (i) permit any third party to access the Services except as permitted herein or in an Order Form, (ii) create derivate 
works based on the Services except as authorized herein, (iii) copy, frame or mirror any part or content of the Services, other than copying or framing 
on Your own intra nets or otherwise for Your own intemal business purposes, (iv) reverse engineer the Services, or (v) access the Services in order to 
(a) build a competitive product or service, or (b) copy any features, functions or graphics of the Services. 

6.3. Your Applications and Code. If You, a third party acting on Your behalf, or a User creates applications or program code using the Services, You 
authorize Us to host, copy, transmit, display and adapt such applications and program code, solely as necessary for Us to provide the Services in 
accordance with this Agreement. Subject to the above, We acquire no right, title or interest from You or Your licensors under this Agreement in or to 
such applications or program code, including any intellectual property rights therein. 

6.4. Your Data. Subject to the limited rights granted by You hereunder, We acquire no right, title or interest from You or Your licensors under this 
Agreement in or to Your Data, including any intellectual property rights therein. 

6.5. Suggestions. We shall have a royalty-free, worldwide, irrevocable, perpetual license to use and incorporate into the Services any suggestions, 
enhancement requests, recommendations or other feedback provided by You, including Users, relating to the operation of the Services. 

7. CONFIDENTIALITY 

7.1. Definition of Confidential Information. As used herein, "Confidential Information" means all confidential information disclosed by a party ("Disclosing 
Party") to the other party ("Receiving Party"), whether orally or in writing, that is designated as confidential or that reasonably should be understood to 
be confidential given the nature of the information and the circumstances of disclosure. Confidential Information is subject to open records requirements 
defined by state statute, unless explicitly exempt under state statute. Your Confidential Information shall include Your Data; Our Confidential 
Information shall include the Services; and Confidential Information of each party shall include the terms and conditions of this Agreement, as well as 
business and marl<eting plans, technology and technical information, product plans and designs, and business processes disclosed by such party. 
However, Confidential Information (other than Your Data) shall not include any information that (i) is or becomes generally known to the public without 
breach of any obligation owed to the Disclosing Party, (ii) was known to the Receiving Party prior to its disclosure by the Disclosing Party without 
breach of any obligation owed to the Disclosing Party, (iii) is received from a third party without breach of any obligation owed to the Disclosing Party, 
or (iv) was independently developed by the Receiving Party. 

7.2. Protection of Confidential Information. The Receiving Party shall use the same degree of care that it uses to protect the confidentiality of its own 
confidential information of like kind (but in no event less than reasonable care) (i) not to use any Confidential Information of the Disclosing Party for 
any purpose outside the scope of this Agreement, and (ii) except as otherwise authorized by the Disclosing Party in writing, to limit access to 
Confidential Information ofthe Disclosing Party to those of its and its Affiliates' employees, contractors and agents who need such access for purposes 
consistent with this Agreement and who have signed confidentiality agreements with the Receiving Party containing protections no less stringent than 
those herein. Neither party shall disclose the terms of this Agreement other than its Affiliates and their legal counsel and accountants without the other 
party's prior written consent. 

7.3. Compelled Disclosure. Notwithstanding anything to the contrary in Section 7.1 and Section 7.2, the Receiving Party may disclose Confidential 
Information of the Disclosing Party as required by the State of Florida Public Records Law, Chapter 119 of the Florida Statutes. 

8. WARRANTIES AND DISCLAIMERS 

8.1. Our Warranties. We warrant that (i) We have validly entered into this Agreement and have the legal power to do so, (ii) the Services shall perform 
materially in accordance with this Agreement, (iii) We will not transmit Malicious Code to You, provided it is not a breach of this subpart (iv) if You or 
a User uploads a file containing Malicious Code into the Services and later downloads that file containing Malicious Code. For any breach of a warranty 
above, Your exclusive remedy shall be as provided in Section 10.3 (Termination for Cause) below. 

8.2. Your Warranties. You warrant that You have validly entered into this Agreement and have the legal power to do so. 

8.3. Disclaimer. EXCEPT AS EXPRESSLY PROVIDED HEREIN, NEITHER PARTY MAKES ANY WARRANTIES OF ANY KIND, WHETHER 
EXPRESS, IMPLIED, STATUTORY OR OTHERWISE, AND EACH PARTY SPECIFICALLY DISCLAIMS ALL IMPLIED WARRANTIES, INCLUDING 
ANY WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, TO THE MAXIMUM EXTENT PERMITTED BY 
APPLICABLE LAW. 

9. LIMITATION OF LIABILITY 
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9.1. Limitation of Liability. NEITHER PARTY'S LIABILITY WITH RESPECT TO ANY SINGLE INCIDENT ARISING OUT OF OR RELATED TO THIS 
AGREEMENT (WHETHER IN CONTRACT OR TORT OR UNDER ANY OTHER THEORY OF LIABILITY) WILL EXCEED THE AMOUNT PAID BY 
YOU HEREUNDER IN THE 12 MONTHS PRECEDING THE INCIDENT, PROVIDED THAT IN NO EVENT SHALL EITHER PARTY'S AGGREGATE 
LIABILITY ARISING OUT OF OR RELATED TO THIS AGREEMENT (WHETHER IN CONTRACT OR TORT OR UNDER ANY OTHER THEORY OF 
LIABILITY) EXCEED THE TOTAL AMOUNT PAID BY YOU HEREUNDER. THE FOREGOING SHALL NOT LIMIT YOUR PAYMENT OBLIGATIONS 
UNDER SECTION 5 (FEES AND PAYMENT FOR PURCHASED SERVICES). 

9.2. Exclusion of Consequential and Related Damages. IN NO EVENT SHALL EITHER PARTY HAVE ANY LIABILITY TO THE OTHER PARTY FOR 
ANY LOST PROFITS OR REVENUES OR FOR ANY INDIRECT, SPECIAL, INCIDENTAL, CONSEQUENTIAL, COVER OR PUNITIVE DAMAGES 
HOWEVER CAUSED, WHETHER IN CONTRACT, TORT OR UNDER ANY OTHER THEORY OF LIABILITY, AND WHETHER OR NOT THE PARTY 
HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. THE FOREGOING DISCLAIMER SHALL NOT APPLY TO THE EXTENT 
PROHIBITED BY APPLICABLE LAW. 

10. TERM AND TERMINATION 

10.1. Term of Agreement. This Agreement commences on the date You accept it and continues until all User subscriptions granted in accordance with 
this Agreement have expired or been terminated. 

10.2. Term of Purchased User Subscriptions. User subscriptions purchased by You commence on the start date specified under this Agreement and 
continue for the subscription term specified herein. 

10.3. Termination for Cause. A party may terminate this Agreement for cause: (i) upon 30 days written notice to the other party of a material breach if 
such breach remains uncured at the expiration of such period, or (ii) if the other party becomes the subject of a petition in bankruptcy or any other 
proceeding relating to insolvency, receivership, liquidation or assignment for the benefit of creditors. 

10.4. Return of Your Data. Upon request by You made within 30 days after the effective date oftermination of a Purchased Services subscription, We 
will make available to You for download a file of Your Data in comma separated value (.csv) format along with attachments in their native format. After 
such 30-day period, We shall have no obligation to maintain or provide any of Your Data and shall thereafter, unless legally prohibited, delete all of 
Your Data in Our systems or otherwise in Our possession or under Our control. 

10.5. Surviving Provisions. Section 5 (Fees and Payment for Purchased Services), 6 (Proprietary Rights), 7 (Confidentiality), 8.3 (Disclaimer), 9 
(Limitation of Liability), 10.4 (Return of Your Data), 11 (Governing Law and Jurisdiction), 12 (General Provisions) and 13 (Indemnification) shall survive 
any termination or expiration of this Agreement. 

11. GOVERNING LAW AND JURISDICTION 

11.1. Agreement shall be govemed by and construed and enforced in accordance with the laws of the State of Florida as it applies to a contract made 
and performed in such state. 

12. GENERAL PROVISIONS 

12.1. Anti-Corruption. You have not received or been offered any illegal or improper bribe, kickback, payment, gift, or thing of value from any of Our 
employees or agents in connection with this Agreement. Reasonable gifts and entertainment provided in the ordinary course of business do not violate 
the above restriction. If You leam of any violation of the above restriction, You will use reasonable efforts to promptly notify Our Legal Department 
(Iegal@ecivis.com). 

12.2. Relationship of the Parties. The parties are independent contractors. This Agreement does not create a partnership, franchise, joint venture, 
agency, fiduciary or employment relationship between the parties. 

12.3. No Third-Party Beneficiaries. There are no third-party beneficiaries to this Agreement. 

12.4. Waiver. No failure or delay by either party in exercising any right under this Agreement shall constitute a waiver of that right. 

12.5. Severability. If any provision of this Agreement is held by a court of competent jurisdiction to be contrary to law, the provision shall be modified 
by the court and interpreted so as best to accomplish the objectives of the original provision to the fullest extent permitted by law, and the remaining 
provisions of this Agreement shall remain in effect. 

12.6. Attorney Fees. 

You shall pay on demand all of Our reasonable attomey fees and other costs incurred by Us to collect any fees or charges due Us under this 
Agreement following Your breach of Section 5.2 (Invoicing and Payment). 

12.7. Assignment. Neither party may assign any of its rights or obligations hereunder, whether by operation of law or otherwise, without the prior 
written consent of the other party (not to be unreasonably withheld). Notwithstanding the foregoing, either party may assign this Agreement in its 
entirety (including all Order Forms), without consent of the other party, to its Affiliate or in connection with a merger, acquisition, corporate 
reorganization, or sale of all or substantially all of its assets not involving a direct competitor of the other party. A party's sole remedy for any purported 
assignment by the other party in breach of this paragraph shall be, at the non-assigning party's election, termination of this Agreement upon written 
notice to the assigning party. In the event of such a termination, We shall refund to You any prepaid fees covering the remainder of the term of all 
subscriptions after the effective date of termination. Subject to the foregoing, this Agreement shall bind and inure to the benefit of the parties, their 
respective successors and permitted assigns. 

12.8. Entire Agreement. This Agreement, including all exhibits and addenda hereto constitutes the entire Agreement between the parties and 
supersedes all prior and contemporaneous agreements, proposals or representations, written or oral, concerning its subject matter. No modification, 
amendment, or waiver of any provision of this Agreement shall be effective unless in writing and either signed or accepted electronically by the party 
against whom the modification, amendment or waiver is to be asserted. 

13. INDEMNIFICATION 
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13.1. Indemnification by Us. We shall defend You against any claim, demand, suit, or proceeding made or brought against You by a third party alleging 
that the use ofthe Services as permitted hereunder infringes or misappropriates the intellectual property rights of a third party (a "Claim Against You"), 
and shall indemnify You for any damages, attorney fees and costs finally awarded against You as a result of, and for amounts paid by You under a 
court-approved settlement of, a Claim Against You; provided that You (a) promptly give Us written notice of the Claim Against You; (b) give Us sole 
control of the defense and settlement of the Claim Against You (provided that We may not settle any Claim Against You unless the settlement 
unconditionally releases You of all liability); and (c) provide to Us all reasonable aSSistance, at Our expense. In the event of a Claim Against You, or if 
We reasonably believe the Services may infringe or misappropriate, We may in Our discretion and at no cost to You (i) modify the Services so that 
they no longer infringe or misappropriate, without breaching Our warranties under "Our Warranties" above, (ii) obtain a license for Your continued use 
of the Services in accordance with this Agreement, or (iii) terminate Your User subscriptions for such Services upon 30 days' written notice and refund 
to You any prepaid fees covering the remainder of the term of such User subSCriptions after the effective date of termination. 

13.2. Intentionally Deleted. 

13.3. Exclusive Remedy. This Section 13 (Indemnification) states the indemnifying party's sole liability to, and the indemnified party's exclusive remedy 
against, the other party for any type of claim described in this Section. 

[Remainder of page intentionally left blank, signature page is on the cover page to this Agreement] 
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Witnesses: 

Attest: 

ASCELETA HAMMOND, CITY CLERK 

Approved As To Fonn: 

MARKE. BERMAN, CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

"CITY": 

CITY OF POMPANO BEACH 

By: ______________ _ 

LAMAR FISHER, MAYOR 

By: _______________ _ 

DENNIS W. BEACH, CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this day of 
______ , 2016 by LAMAR FISHER as Mayor, DENNIS W. BEACH as City 
Manager and ASCELETA HAMMOND as City Clerk of the City of Pompano Beach, Florida, a 
municipal corporation, on behalf of the municipal corporation, who are personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 



RESOLUTION NO. 2014-_3-,-04",--_ 

CITY OF POMPANo BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A MASTER SUBSCRIPTION AND SERVICE 
AGREEMENT BETWEEN THE CITY OF POMPANO 
BEACH AND ECIVIS, INC.; PROVIDING AN EFFECTIVE 
DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That an Agreement between the City of Pompano Beach and eCivis, Inc., 

a copy of which Agreement is attached hereto and incorporated by reference as if set forth in full, 

is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement between the City of Pompano Beach and eCivis, Inc. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this 9th day of ____ Se-"p_t_em_h_e_r ___ • 2014. 

ATTEST: 

~~-" 

GBLljrm 
6/27/14 
l:reso/20 14-323 

~YOR 
::{ WL--~ 

MBERS, CITY CLERK 
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eCIVIS 
rlJur taalslar granlf SUCC6SS.- ECIVIS MASTER SUBSCRIPTION AND SERVICE AGREEMENT 

This Agreement is made by and between: 

eCivis, Inc., a Delaware corporation ("eCivis") 
418 N. Fair Oaks Ave. #301 
Pasadena, CA 91103 
Fax: (626) 628-3232 

and 

Date 
Contract No. 

City of Pompano Beach, FL ("Customer") 
100 West Atlantic Blvd. 
Pompano Beach, FL 33060 
Phone: (954) 786-4640 

8/19/2014 
8410 

Sales Contact: Principal Contact and Master Access Holder: 
Jason Port! Jennifer Gomez, Ass!. Director of Development 

Services 

This Agreement. and the Exhibits attached hereto, set forth the business relationship between the parties and the terms and conditions 
under which the following products are licensed and Services are provided to Customer, and supersedes all previous agreements between 
eCivis and Customer. 

Subscription Period(s) and Payment Terms 
The Subscription Period of this Agreement will conclude 9/8/2016. Payment is due net 30 days from Invoice date. 

Cycle 1: 9/09/2014 through 3/08/2015 for a price of $7,455.00 
Cycle 2: 310912015 through 910812015 for a price of $4,970.00 
Cycle 3: 9/0912015 through 91812016 for a price of $12.425.00 

PRICE IS ONLY VALID IF AGREEMENT IS SIGNED ON OR BEFORE: September 9, 2014. 

IN WITNESS WHEREOF, the parties hereto have caused to be executed or executed this Agreement as of the day and year first above written. 

Accepted By: City of Pompano Beach, FL Accepted By: eCivis, Inc. ~~'0~ 
By: By: 

(Authorized Signature) 

Name: ______________________________ __ Name: ____ ~S~te~p~h~a~ni~e~M~.~R~o~dr~ig~u~e~z ________ __ 
(type or print) (type or print) 

Title: ___________________________ _ Title: ____ -=D'-"ir."-ec"'t~or'_'o"_'f.£A"'cc""o"_'u"'n"_t "'O-"'pe~r."-at"'io"'_n'!!.s ______ _ 

Date: ___________________________ _ Date: ___ A_li.....;g::..u_s_t_2_2....:.,_2_0_1_4 __ _ 

• Send invoice to (if different than address above): ____________________________________ _ 
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eCivis lViaster Subscription and Service Agreement 

THIS MASTER SUBSCRIPTION AND SERVICE AGREEMENT ("AGREEMENT") GOVERNS YOUR ACQUISITION AND USE OF ALL OUR 
SERVICES. 

BY ACCEPTING THIS AGREEMENT, EITHER BY CLICKING A BOX INDICATING YOUR ACCEPTANCE OR BY EXECUTING THIS 
AGREEMENT, YOU AGREE TO THE TERMS OF THIS AGREEMENT. IF YOU ARE ENTERING INTO THIS AGREEMENT ON BEHALF OF A 
COMPANY OR OTHER LEGAL ENTITY, YOU REPRESENT THAT YOU HAVE THE AUTHORITY TO BIND SUCH ENTITY AND ITS AFFILIATES 
TO THESE TERMS AND CONDITIONS, IN WHICH CASE THE TERMS "YOU" OR "YOUR" SHALL REFER TO SUCH ENTITY AND ITS 
AFFILIATES. IF YOU 00 NOT HAVE SUCH AUTHOR In', OR IF YOU DO NOT AGREE WITH THESE TERMS AND CONDITIONS, YOU MUST 
NOT ACCEPT THIS AGREEMENT AND MAY NOT USE THE SERVICES. 

You may not access the Services if You are Our direct competitor, except with Our prior written consent. In addition, You may not access the 
Services for purposes of monitoring' their availability, perfonnance or functionality, or for any other benchmarning or competitive purposes. 

This Agreement was last updated on January 3, 2014. It is effective between You and Us as of the date of You accepting this Agreement. 

Table of Contents 

1. Definitions 

2. Purchased Services 

3. Use of the Services 

4. Professional Services, Cooperation: Delays 

5. Fees and Payment for Purchased Services 

6. Proprietary Rights 

7. Confidentiality 

8. Warranties and Disclaimers 

9. limitation of Liability 

10. Tenn and Tennination 

11. Goveming Law and Jurisdiction 

12. General Provisions 

13. Mutuallndemnificalion 

1. DEFINITIONS 

"Affiliate" means any entity which directly or indirectly controls, is controlled by, or is under common control with the subject entity. "Control," for 
purposes of this definition, means direct or indirect ownership or control of more than 50% of the voting interests oflhe subject entity. 

"Malicious Code" means viruses, worms, lime bombs, Trojan horses and other harmful or malicious code, files, scripts, agents or programs. 

·Professional Services' means work performed by Us for You by Our professional services division under this Agreement or any relevant purchase 
order. Such work may include, but not limited to, Grant Writing, Peer Review, Technical Assistance and/or Training services. 

"Purchased Services" means Services that You or Your Affiliates purchase under this Agreement for Grants NetworkTM, Professional Services or 
Nonprofit One-StopTM. 

"Services" means the producls and services that are ordered by You and made available by Us online via the customer login link at 
http://www.ecivis.com andlorotherweb pages designated by Us. 

"Users" means individuals who are authorized by You to use the Services, and who have been supplied user identifications and passwords by You 
(or by Us at Your request). Users are limited to Your employees. Non-employees such as Consultants, contractors and agents, and third parties with 
which You transact business may not be granted access. 

'We," "Us" or "Our" means eCivis, a Delaware corporation. 

"You· or "Your" means the company or other legal entity for which you are accepting this Agreement, and Affiliates of that company or entity, 

''Your Data" means all electronic data or information submitted by You to the Purchased Services. 

2. PURCHASED SERVICES 
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2.1. Provision of Purchased Services. We shall make the Purchased Services available to You pursuant to this Agreement and any relevant 
Purchase Order during a subscription term. You agree that Your purchases hereunder are neither contingent on the delivery of any future 
functionality or features nor dependent on any oral or written public COmments made by Us regarding future functionality or features. 

2.2. User Subscriptions. Unless otherwise specified in writing, (i) Services are purchased as User subscriptions and may be accessed by no more 
than the specified number of Users, (ii) additional User subscriptions may be added during the applicable subscription term at the same pricing as 
that for the pre-existing subscriptions thereunder, prorated for the remainder of the subscription term in effect at the time the· additional User 
subscriptions are added, and (iii) the added User subscriptions shall terminate on the same date as the pre-existing subscriptions. User 
subScriptions are for designated Users only and cannot be shared or used by more than one User but may be reassigned to new Users replacing 
former I,Isers who no longer require ongoing use of the Services. 

3. USE OF THE SERVICES 

3.1. Our Rel1ponsiiJiiilles. 'We shall: (i) provide Our basic support for the Purchased Services to You &1 no additional charge, and/or upgraded 
support if purchased separately, (ii) use commercially reasonable efforts to make the Purchased Services available 24 hours a day, 7 days a week, 
except for: (a) planned downtime (of which We shall give at least 8 hours notice via the Purchased Services and VJhich We shall schedule to the 
extent practicable during the weekend hours from 6:00 p.m. Friday to 3:00 a.m. Monday Pacific Time), or (b) any unavailability caused by 
circumstances beyond Our reasonable control, including without limitation, acts of God, acts of govemment, floods, fires, earthquakes, civil unrest, 
acts of terror, strikes or other labor problems (other than those involving Our employees), Intemet service provider failures or delays, or denial of 
service attacks, and (iii) provide the Purchased Services only in accordance with applicable laws and government regulations. 

3.2. Our Protection of Your Data. We shall maintain appropriate administrative, physical, and technical safeguards for protection of the secuJity, 
confidentiality and integrity of Your Data. We shall not (a) modify Your Data, (b) disclose Your Data except as compelled by law in accordance with 
Section 7.3 (Compelled Disclosure) or as expressly permitted in writing by You, or (c) access Your Data except to provide the Services and prevent 
or address service or technical problems, or at Your request in connection with customer support matters. 

3.3. Your Responsibilities. You shall (i) be responsible for Users' compliance with this Agreement, (ii) be responsible for the accuracy, quality and 
legality of Your Data and of the means by which You acquired Your Data, (iii) use commercially reasonable efforts to prevent unauthorized access to 
or use of the Services, and notify Us promptly of any such unauthorized access or use, and (iv) use the Services only in accordance with the user 

. guide and applicable laws and govemment regulations. You shall not (a) make the Services available to anyone other than Users, (b) sell, resell, 
rent or lease the Services, (e) use the Services to store or transmit infringing, libelous, or otherwise unlawful or tortious material, or to store or 
transmit material in violation of third-party privacy rights, (d) use the Services to store or transmK Malicious Code, (e) interfere with or disrupt the 
integrity or performance of the Services or third-party data contained therein, or (f) attempt to gain unauthorized access to the Services or their 
related systems or networks. 

3.4. Usage Limitations. Services may be subject to other limitations, such as, for example, limits on the number of grants that can be managed in 
Our Grants NetworkTV Tracking & Reporting product, on the number of grant applications, peer reviews andlor trainings provided by Us. Any such 
limitations are specified in the signature page of this Agreement. 

3.5. Third Party Data. We do not own data or files submitted to Grants Network' by third parties. You assume aU risks that may occur from 
downloading third-party data or files. 

4. PROFESSIONAl SERVICES, COOPERATION: DELAYS 

4.1. Should this Agreement include Professional Services as part of its User Subscriptions and each party agrees to cooperate reasonably and in 
good faith with the other in the performance of such Professional Services and acknowledges that delays may otherwise result You agree to 
provide, or provide access to, the following as needed, and when applicable, for Services that require Us to be at Your location: office workspace, 
tetephone and other facilities, suitably configured computer equipment with Intemet access, complete and accurate information and data from Your 
employees and agents. continuous administrative access to its ecivis.com account, coordination of onsite, online and telephonic meetings, and other 
resources as reasonably necessary for satisfactory and timely performance of the Professional Services. 

4.2. Each party agrees its respective employees and agents will reasonably and in good faith cooperate with each other in a professional and 
courteous manner in the performance of their duties under this Agreement to complete such Professional Services. 

4.3. It is understood by You that delays in providing material or information resulting in missed grant application deadlines does not constitute non 
delivery of grant writing services by Us. We shall provide a reasonable timeline to ensure the delivery of OUr Professional Services. 

4.4 Peer Review Services. Should this Agreement include Peer Review services, upon mutual agreement by Us and You, Peer Review services 
may be exchanged with ·customized services" of equivalent value, if such Services are available at the time of request Such "customized services' 
may include, but not limited to, customized funding searches, consulting, coaching, and training. 

4.5 You shall provide to Us written acceptance of each Professional Service listed in Exhibit A within 5 business days of Professional Services being 
delivered 10 You. Failure 10 provide written acceptance during this period shall be deemed acceptance of Professional Services delivered. 

5. FEES AND PAYMENT FOR PURCHASED SERVICES 

5.1. Fees. You shall pay all fees specified under this Agreement. Except as otherwise specified herein, (i) fees are based on Services purchased 
and not actual usage for Purchased Services, (ii) payment obUgations are non-cancelable and fees paid are non-refundable and will not result in any 
refund or credit and (iii) the number of User subSaiptions purchased cannot be decreased during the relevant subscription term. 

5.2. Invoicing and .payment. You will provide Us lMth valid and updated credit card information, or pay by check. If You provide credit card 
information to Us, You authorize Us to charge such credit card for all Services listed under this Agreement for the initial subscription term and any 
renewal subscription term(s) as set forth in Section 10.2 (Term of Purchased User Subscriptions). Such charges shall be made in advance, either 
annually or in accordance with any different billing frequency stated under this Agreement. Unless othelWise stated in this Agreement, invoice 
charge(s) are due net 30 days from the invoice date. You are responsible for providing complete and accurate billing and contact information to Us 
and notifying Us of any changes to such information. 
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5.3. Overdue Charges. If any charges are not received from You by the due date,then al Our discretion, (a) such charges may accrue late interest 
at the rate of 1.5% of the outstanding balance per month, or the maximum rate permitted by law, whichever is lower, from the date such payment 
was due until the date paid, andlor (b) We may condition future subscription renewals on payment terms shorter than those specified in Section 5.2 
(Invoicing and Payment). 

5.4. Suspension of Service and Acceleration. If any amount owing by You under this or any other agreement for Our Services is 30 or more days 
overdue (or 10 or more days overdue in the case of amounts You halle authorized Us to charge 10 Your credit card), We may, without limiting Our 
other rights and remedies, suspend Our Services to You until such amounts are paid in full. We will give You at least 7 days' prior notice that Your 
acqount is overdue. 

5.5. Taxes. Unless otherwise stated, Our fees do not include any taxes, levies, duties or similar governmental assessments of any nature, including 
but not limited to value-added, sales, use or withholding taxes, assessable by any local, state, provincial, federal or foreign jurisdiction (collectively, 
"Taxes"). Youare responsible for paying all Taxes associated with Your purchases hereunder. If We have the legal obligation to pay or collect Taxes 
for which You are resPonsible under this paragraph, the appropriate amount shall be invoiced to and paid by"vou, uniess You provide Us with a valid 
tax exemption certificate authorized by the appropriate taxing authority. For clarity, We are solely responsible for taxes assessable against it based 
on Our income, property and employees. 

6. PROPRIETARY RIGHTS 

6.1. Reservation of Rights in Services. Subject to the limited rights expressly granted hereunder, We reserve all rights, title and interest in and to the 
Services, including all related intellectual property rights. No rights are granted to You hereunder other than as expressly set forth herein. 

6.2. Restrictions. You shall not (i) permit any third party to access the Services except as permitted herein or in an Order Form, (ii) create derivate 
\NOms based on the Services except as authorized herein, (iii) copy, frame or mirror any part or content of the Services, other than copying or 
framing on Your own intranets or otherwise for Your own internal business purposes, (iv) reverse engineer the Services, or (v) access the Services 
in order to (a) build a competitive product or service, or (b) copy any features, functions or graphics of the Services. 

6.3. Your Applications and Code. If You, a third party acting on Your behalf, or a User creates applications or program code using the Services, You 
authorize Us to host, copy, transmit, display and adapt such applications and program code. solely as necessary for Us to provide the Services in 
accordance with this Agreement. Subject to the above. We acquire no right, title or interest from You or Your licensors under this Agreement in or to 
such applications or program code, including any intellectual property rights therein. 

6.4. Your Data. Subject to the limited rights granted by You hereunder. We acquire no right, title or interest from You or Your licensors under this 
Agreement in or to Your Data, including any intellectual property rights therein. 

6.5. Suggestions. We shall have a royalty-free. worldwide. irrevocable, perpetual license to use and incorporate into the Services any suggestions, 
enhancement requests, recommendations or other feedback provided by You, including Users. relating to the operation of the Services. 

7. CONFIDENTIALITY 

7.1. Compelled Disclosure. The Receiving Party may disclose Confidential Information of !he Disclosing Party if it is compelled by law to do so, 
provided the Receiving Party gives the Disclosing Party prior notice of such compelled disclosure (to the extent legally permitted) and reasonable 
assistance, at the Disclosing Party's cost, if the Disclosing Party wishes to contest the disclosure. If the Receiving Party is compelled by law to 
disclose the Disclosing Party's Confidential Information as part of a civil proceeding to which the Disclosing Party is a party, and the Disclosing Party 
is not contesting the disclosure, the Disclosing Party will reimburse the Receiving Party for its reasonable cost of compiling and providing secure 
access to such Confidential Information. 

8. WARRANTIES AND DISCLAIMERS 

8.1. Our Warranties. We warrant that (i) We have validly'entered into this Agreement and have the legal power to do so, (ii) the Services shall 
perform materially in accordance with this Agreement, (iii) We will not transmit Malicious Code to You. provided it is not a breach of this subpart (iv) if 
You or a User uploads a file containing Malicious Code into the Services and later downloads that file containing Malicious Code. For any breach of 
a warranty above, Your exclusive remedy shall· be as provided in Section 10.3 (Termination for Cause) below. 

8.2. Your Warranties. You warrant that You have lIalidly entered into this Agreement and have. the legal power to do so. 

8.3. Disclaimer. EXCEPT AS EXPRESSLY PROVIDED HEREIN, NEITHER PARTY MAKES Ar-N WARRANTIES OF ANY KIND, WHETHER 
EXPRESS, IMPLIED. STATUTORY OR OTHERWISE, AND EACH PARTY SPECIFICALLY DISClAIMS ALL IMPLIED WARRANTIES, INCLUDING 
ANY WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. TO THE MAXIMUM EXTENT PERMITIED BY 
APPLICABLE LAW. 

9. LIMITATION OF LIABILITY 

9.1. Limitation of Liability. NEITHER PARTY'S LIABILITY WITH RESPECT TO A~ SINGLE INCIDENT ARISING OUT OF OR RELATED TO THIS 
AGREEMENT (WHETHER IN CONTRACT OR TORT OR UNDER ANY OTHER THEORY OF LIABILITY) WILL EXCEED THE AMOUNT PAID BY 
YOU HEREUNDER IN THE 12 MONTHS PRECEDING THE INCIDENT, PROVIDED THAT IN NO EVENT SHALL EITHER PARTY'S AGGREGATE 
LIABILITY ARISING OUT OF OR RELATED TO THIS AGREEMENT (WHETHER IN CONTRACT OR TORT OR UNDER ANY OTHER THEORY 
OF LIABILITY) EXCEED THE TOTAL AMOUNT PAID BY YOU HEREUNDER. THE FOREGOING SHALL NOT LIMIT YOUR PAYMENT 
OBLIGATIONS UNDER SECTION 5 (FEES AND PAYMENT FOR PURCHASED SERVICES). 

9.2. ExclUSion of Consequential and Related Oamages. IN NO EVENT SHALL EITHER PARTY HAVE ANY LIABILITY TO THE OTHER PARTY 
FOR ANY LOST PROFITS OR REVENUES OR FOR ANY INDIRECT. SPECIAL. INCIDENTAL. CONSEQUENTIAL, COVER OR PUNITIVE 
DAMAGES HOWEVER CAUSED, WHETHER IN CONTRACT, TORT OR UNDER ANY OTHER THEORY OF LIABILITY, AND WHETHER OR 
NOT THE PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. THE FOREGOING DISCLAIMER SHALL NOT APPLY TO 
THE EXTENT PROHIBITED BY APPLICABLE LAW. 

10. TERM AND TERMINATION 
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10.1. Term of Agreement. This Agreement commences on the date You accept it and continues until all User subscriptions granted in accordance 
with this Agreement have expired or been terminated. 

10.2. Term of Purchased User Subscriptions. User subscriptions purchased by You commence on the start date specified under this Agreement and 
continue for the subscription term specified herein. 

10.3. Termination for Cause. A party may terminate this Agreement for cause: (i) upon 30 days written notice to the other party of a material breach 
if such breach remains uncured at the expiration of such period, or (ii) if the other party becomes the subject of a petition in bankruptcy or any other 
proceeding relating to insolvency, receivership, liquidation or assignment for the benefit of creditors. 

10.4. Retum of Your Data. Upon request by You made within 30 days after the effective date of termination of a Purchased Services subscription, 
We will make available to You for download a file of Your Data in comma separated value (.csv) format along with attachments in their native format. 
After such 30-day period, We shall have no obligation to maintain or provide any of Your Data and shall thereafter, unless legally prohibited, delete 
ail of Your DaW in Our systems or otherwise in Our possession or under Our control. 

10.5. Surviving ProvisiOns. Section 5 (Fees and Payment for Purchased Services), 6 (Proprietary Rlghts), 7 (Confidentiality), 8.3 (Disclaimer), 9 
(Limitation of liability), 10.4 (Retum of Your Data), 11 (Goveming Law and Jurisdiction), 12 (General Provisions) and 13 (Mutual Indemnification) 
shall survive any termination or expiration of this Agreement. 

10.6. Opt-Out Termination After Each Subscription Cycle. Upon written notice, postmarked no later than 30 days before the end of each subscription 
cycle, You may choose to "opt-out" of this Agreement without -penalty. No refunds will be given for any payment given for the current cycle, and all 
payment obligations forthe current cycle remain due and payable. 

11. GOVERNING LAW AND JURISDICTION 

11.1. Agreement shall be governed by and construed and enforced in accordance with the laws of the State of Califomia as it applies to a contract 
made and performed in such state. 

12. GENERAL PROVISIONS 

12.1. Anti-Corruption. You have not received or been offered any illegal or improper bribe, kickback, payment, gift, or thing of value from any of Our 
emploYees or agents in connection with this Agreement. Reasonable gifts and entertainment provided in the ordinary course of business do not 
violate the above restriction. If You leam of any violation of the above restriction, You will use reasonable efforts to promptly notify Our Legal 
Department (Jegal@ecivis.com). 

12.2. Relationship of the Parties. The parties are independent contractors. This Agreement does not create a partnership, franchise, joint venture, 
agency, fiduciary or employment relationship between the parties. 

12.3. No Third-Party Beneficiaries. There are no third-party beneficiaries to this Agreement. 

12.4. Waiver. No failure or delay by either party in exercising any right under this Agreement shall constitute a waiver of that right. 

12.5. Severability. If any provision of this Agreement is held by a court of competent jurisdiction to be contrary to law, the provision shall be modified 
by the court and interpreted so as best to accomplish the objectives of the original provision to the fullest extent permitted by law, and the remaining 
provisions of this Agreement shall remain in effect. 

12.6. Attorney Fees. 

You shall pay on demand all of Our reasonable attorney fees and other costs incurred by Us to collect any fees or charges due Us under this 
Agreement following Your breach of Section 5.2 (Invoicing and Payment). 

12.7. Assignment. Neither party may assign any of its righls or obligations hereunder, whether by operation of law or otherwise, without the prior 
written consent of the other party (not to be unreasonably withheld). Notwithstanding the foregoing, either party may assign this Agreement in its 
entirety (including an Order Forms), without consent of the other party, to its Affiliate or in connection with a merger, acquisition, corporate 
reorganization, or sale of all or substantially all of its assets not involving a direct competitor of the other party. A party's sole remedy for any 
purported assignment by the other party in breach of this paragraph shall be, at the non-assigning party's election, termination of this Agreement 
upon written notice to the assigning party. In the event of such a termination, We shall refund to You any prepaid fees covering the remainder of the 
term of all subscriptions after the effective date of termination. Subject to the foregoing, this Agreement shall bind and inure to the benefit of the 
parties, their respective successors and permitted assigns. 

12.8. Entire Agreement. This Agreement, induding all exhibits and addenda hereto constitutes the entire Agreement between the parties and 
supersedes all prior and contemporaneous agreements, proposals or representations, written or oral, concerning its subject matter. No modification, 
amendment, or waiver of any provision of this Agreement shall be effective unless in writing and either signed or accepted electronically by the party 
against whom the modification, amendment or waiver is to be asserted. 

12.9. Tracking & Reporting Upgrade. You may, at Your sole discretion, add Tracking & Reporting to Your subSCription at the beginning of a 
subscription cycle, provided that You notify Us 30 days prior to the end of a subsCription cycle. Pricing for Tracking & Reporting for Cycle 2 shall be 
$5,075. Pricing for Tracking & Reporting for Cycle 3 shall be $10,150. An upgrade will require an amendment to this Agreement. Pricing for 
Tracking & Reporting after the expiration of this Agreement cannot be guaranteed. 

13. MUTUAL INDEMNIFICATION 

13.1. Indemnification by Us. We shall defend You against any claim, demand, suit; or proceeding made or brought against You by a third party 
alleging that the use of !he Services as permitted hereunder infringes or misappropriates the intellectual property rights of a third party (a "Claim 
Against You"), and shall indemnify You for any damages, attomey fees and costs finally awarded against You as a result of, and for amounts paid by 
You under a court-approved settlement of, a Claim Against You; provided that You (a) promptly give Us written notice of the Claim Against You; (b) 
give Us sole control of the defense and settlement of the Claim Against You (provided ttHlt We may not satHe any Claim Against You unless the 
settlement unconditionally releases You of all liability); and (c) provide to Us all reasonable assistance, at Our expense. In the event of a Claim 
Against You, or if We reasonably believe the Services may infringe or misappropriate, We may in Our discretion and at no cost to You (i) modify the 
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Services so that they no longer infringe or misappropriate, without breaching Our warranties under "Our Warranties' above, (ii) obtain a license for 
Your continued use of the Services in accordance with this Agreement, or (iii) terminate Your User subscriptions for such Services upon" 30 days' 
written notice and refund to You any prepaid fees covering the remainder of the term of such User subscriptions after the effective date of 
termination. 

13.2. Indemnification by You. You shall defend Us, to the extent provided by law, against any daim, demand, suit or proceeding made or brought 
against Us by a third party alleging that Your Data, or Your use of the services in breach of this Agreement, infringes or misappropriates the 
intellectual property rights of a third party or violates applicable law (a "Claim Against Us"), and shall indemnify Us for any damages, attorney fees 
and costs finally awarded against Us as a result of, or for any amounts paid by Us under a court-approved settlement of, a Claim Against Us; 
provided that We (a) promptly give You written notice of the Claim Against Us; (b) give You sole control of the defense and settlement of the Claim 
Against Us (provided that You may not settle any Claim Against Us unless the settlement unconditionally releases Us of all liability); and (c) provide 
to You all reasonable assistance, at Your expense. 

13.3. Exclusive Remedy. This Section 13 (Mulual Indemnification) states the indemnifYing party's sole liability to, and the indemnified piny's 
exclusive remedy against, the other party for any type of claim described in this Section. 

[Remainder of page intentionally left blank, signature page is on the cover page to this Agreement] 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed the day and year hereinabove written. 

Witnesses: CITY OF POMPANO BEACH 

By: ~OR 
~ D IS W. BEACH, CITY MANAGER 

Attest: 

~Z·UL.-__ 
MARY L. HAMBERS, CITY CLERK (SEAL) 

{ 

APPROV~S TO FORM: 

4A~' ~/.J~ 7 f 

G ON B. LINN, CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROWARD 

The foregoing instrwnent was acknowledged before me this 16th day of 
September , 20~ by LAMAR FISHER as Mayor, DENNIS W. BEACH as 

City Manager, and MARY L, CHAMBERS as City Clerk of the City of Pompano Beach, 
Florida, a municipal corporation, on behalf of the municipal corporation, who is personally 
known tome. 

NOTARY'S SEAL: 

KRYSTAL AARON 
NOTARY PUBLIC 

ATE OF FLORIDA 
Comm# EES74865 
El<pires 211412011 

NOTARY PUBLIC, STATE OF FLORIDA 

Krystal Aaron 
(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 



"Pre" Prepared Invoice Request 
Broward County Cultural Division Grant Agreements 

If you would like to have your invoices pre prepared with all the constant information such as the 
scope of the project and the definition of the units of service already inserted into the invoice, 
please complete the form below and return it to Susan Schultz at the Cultural Division or you can 
email the information sschultz@broward.org. If you provide an e-mail address, the pre prepared 
invoice will be e-mailed to you. The invoice is MS Word format. If you have any questions call 
Susan Schultz at 954-357-6704. 

Organization: 
Grant # ('s): 
Address: 
City, State, Zip: 
Contact Person: 
Contact's Title: 
Contact's Phone #: 
Contact's email: 
Invoices to be Prepared by: 
Invoice Preparer's Phone #: 
Invoice Preparer's email: 
Authorized Officer for certifying the invoice: 
Authorized Officer's Title: 
Other: 



Meeting Date: 3/22/2016 
~~~~--------

Agenda Item: / '-f 
REQUESTED COMMISSION ACTION: 

Consent 
SHORT TITLE 
OR MOTION 

Ordinance X Resolution Consideration Workshop 
A Resolution approving and authorizing execution of Work Authorization No. WA-01 in the 
amount of $139.750 for a Wastewater Master Plan. pursuant to the Continuing Contract 
between the City of Pompano Beach and Mathews Consulting. Inc. 

Summary of Purpose and Why: 

The existing Wastewater Master Plan was completed in March, 2012 and is now outdated. An update is 
needed to evaluate the current wastewater system and identify current and future needs for capital 
improvement projects development for the next 20 years. The development of this plan every five years is 
a Strategic Plan objective (1.5.1. under the Quality and Affordable Services Strategy). 

~ 
A Capital Improvement Project (16-299) has been created to complete this plan. 

(1) Origin of request for this action: _S=-t"-a_ff __ -:-:-:-::-:-----:=-:-____________ ----= ____ - ___ ------
(2) Primary staff contact: A. Randolph Brown, Utilities Director Ext. 954 545'-7044 

(3) Expiration of contract, if applicable: NIA 
(4) Fiscal impact and source of funding: Sufficient funds exist with the attached Budget ~djustment 

CIP 16-299 Wastewater Master Plan Outside Consulting 429~f]5'7?-535 6503.. An additional $10,250 
is being requested for project contingency ($139,750 + 10,250 = $150,000) 

DEPARTMENTAL DEPARTMENTAL DEPARTMENTAL HEAD SIGNATURE 
COORDINATION DA];E ) RECOMMENDATION OWATTh'CtiJ~l}MJ;MO NUMBER 
Ut . 1 . t . D' .3 lilt/I"" /W~2Vt!' ____ (/;,1 '=t///~'~ ___ 7 

. ~~~~~~~:rk:;:t~r ; ~a-~ 
Budget <?~_ - ~-

City Attorney ..---, _ /!, _ 
City Manager ~~. 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd 
Reading 

Resolution 
1st Reading 

Consideration 
Results: 

Workshop 
Results: 



TO: 

FROM: 

VIA: 

RE: 

City Attorney's Communication #2016-574 
March 2,2016 

A. Randolph Brown, Utilities Director 

Jill R. Mesojedec, FRP, Paralegal 

Mark E. Berman, City Attome~~ __ . 

Resolution - Mathews Consulting, Inc. / Work Authorization No. 1 

Pursuant to your memorandum dated February 26,2016, Utilities Administration Memorandum 
No. UEC-022616, I have prepared and attached the following form of Resolution: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE WORK AUTHORIZATION NO. 1 IN THE 
AMOUNT OF $139,750.00 PURSUANT TO THE 
CONTRACT FOR CONSULTING/PROFESSIONAL 
SERVICES BETWEEN THE CITY OF POMPANO BEACH 
AND MATHEWS CONSULTING, INC. FOR CIVIL 
ENGINEERING SERVICES FOR V ARIOUS CITY 
PROJECTS; PROVIDING AN EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

/jrm 
l:cor/uti1l20 16-574 

Attachment 



RESOLUTION NO. 2016----

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE WORK AUTHORIZATION NO. 1 IN THE 
AMOUNT OF $139,750.00 PURSUANT TO THE 
CONTRACT FOR CONSULTINGIPROFESSIONAL 
SERVICES BETWEEN THE CITY OF POMPANO BEACH 
AND MATHEWS CONSULTING, INC. FOR CIVIL 
ENGINEERING SERVICES FOR VARIOUS CITY 
PROJECTS; PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That a Work Authorization between the City of Pompano Beach and 

Mathews Consulting, Inc. to develop an updated Wastewater Master Plan, a copy of which Work 

Authorization is attached hereto and incorporated by reference as if set forth in full, is hereby 

approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said Work 

Authorization between the City of Pompano Beach and Mathews Consulting, Inc. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this -- day of __________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

Ijrm 
3/2/16 
I:reso/20 16-144 



Work Authorization No. 1 - 2016 Wastewater Master Plan 

The services rendered pursuant to this Work Authorization No. WA·1 are in accordance with the 
terms and conditions of the Agreement for Professional Services between the City of Pompano 
Beach and Mathews Consulting, Inc. originally dated November 2, 2015 and approved by City 
Ordinance No. 2016·16. 

BACKGROUND 

The City of Pompano Beach desires to develop an updated Wastewater Master Plan to identify and plan for 
the necessary improvements required to meet future growth demands on their wastewater utility system. 
The City's last Wastewater Master Plan was prepared in March 2012 and is now outdated. The general 
scope of the new master plan is to evaluate the existing wastewater utility system (with focus on the 
wastewater lift stations, force main and transmission system) and make recommendations for necessary 
improvements needed to maintain adequate level of service for the anticipated 20-year planning period. 
The evaluation and recommendations will focus on improvements required to meet increasing system 
demands resulting from an increase in customer population and/or redevelopment projects, maintain 
compliance with federal, state and local regulatory requirements, and provide proper renewal and 
replacement of aging system components. The master plan will also present recommendations and 
benchmark comparisons regarding wastewater system operations, regulatory compliance, wastewater 
rates and wastewater system staffing. 

SCOPE OF SERVICES 

Task 1- Project Management 

Mathews Consulting (CONSULTANT) shall provide overall project management which includes monitoring 
progress of work on a weekly basis for billing and compliance with established schedule, budget and work 
quality requirements, and coordination with team subconsultant(s) to ensure timely project deliverables and 
budget management. 

Consultant shall also provide attendance at general project meetings which shall include the following: 

• One (1) project kick-off meeting to discuss overall project tasks, information needs and City 
wastewater system goals. 

• One (1) meeting with City's wastewater supervisor(s) and superintendent(s) to discuss existing 
conditions of wastewater system, wastewater SCADA data download and to coordinate field 
inspections to be conducted by CONSULTANT. 

• Four (4) meetings with City staff to discuss operation of the wastewater system. 

• One (1) meeting with Broward County to discuss Large User Agreement requirements. 

1/19/16 



Mathews Consulting Work Authorization No. 1 
2016 Wastewater Master Plan 

• One (1) meeting with City staff to discuss draft report. 

Task 2 -Identify City's Wastewater Goals, Strategies and Level of Service (LOS) 

Task 2.1 Evaluate Historical Data 

CONSULTANT shall review and summarize the City's wastewater service area. 

CONSULTANT shall evaluate past and projected population projections for the City based on data 
available from the City's Planning Department and/or Broward County Environmental Protection and 
Growth Management Department, Planning and Redevelopment Division. 

CONSULANT shall evaluate and provide trending of the City's historical wastewater flows for the last 2-5 
years of operation. Total wastewater flows as recorded on the master meter to the wastewater treatment 
facility shall be used for this purpose. 

Task 2.2 Summarize Current and Future Wastewater Collection Regulatory Requirements 

CONSULANT shall review and summarize current and known future regulatory requirements of the City's 
wastewater collection system, including Federal, State, County and City requirements. Task shall include 
review of any relevant FOG (fats, oils and grease) and IPP program requirements, and numeric nutrient 
rule criteria requirements. 

CONSULANT shall review the City's current Large User Agreement with Broward County and summarize 
the relative wastewater collection system requirements. CONSULTANT shall also review the City's current 
Large User Agreement with Lauderdale-by-the-Sea and summarize relative wastewater collection system 
requirements, including annual updates to the monthly and volumetric rates / sewer charges. 

Task 2.3 Summarize Current Climate Change and Sea Level Rise Issues 

CONSULTANT shall review and summarize the current climate change and sea level rise issues that may 
directly and indirectly impact the City of Pompano Beach and its operation and maintenance of the 
wastewater collection system. 

Task 2.4 Identify Wastewater System Goals 

CONSULTANT shall identify overall general capacity goals of the system and overall general facility goals, 
including standards for emergency power, redundancy, odor control and communications. CONSULTANT 
shall identify the City's desired Level of Services (LOS) for the wastewater system, including per capita 
demands, peaking factors, maximum pressures, and maximum pipe velocities. CONSULTANT shall 
provide a comparison of the City's LOS with Broward County's Planning LOS for wastewater systems. 
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Task 3 - Evaluate Capacity and Condition of Existing System 

Task 3.1 Capacity Analvsis of Existing Wastewater System 

CONSULANT shall review and summarize the capacity and equipment characteristics for each of the City
maintained lift stations. Seventy-five (75) lift stations are owned and maintained by the City, and an 
additional five (5) lift stations are maintained by the City, for a total of eight (80) lift stations. Data will 
include, but is not limited to, number of pumps, pump make/model, connection size, impeller size, pump 
design capacity, power requirements, age, run times, daily start/stops, and daily wastewater flows. 
CONSULTANT shall utilize pump run'time data (previous 2-5 years) and pump curve data for each of the 
City-maintained lift stations to establish current (baseline) wastewater flows for each lift station. For those 
stations where pump curve and/or pump design capacity is not available, CONSULTANT shall perform field 
pump drawdown tests to confirm pump operating capacity (up to a maximum of 10 lift stations sites). 
CONSULTANT shall review operations data (flow, pump run times, and daily start/stops) and identify lift 
stations that exceed the recommended standards. 

CONSULTANT shall review and summarize inventory data for wastewater system odor control system and 
lift station emergency generators. 

CONSULTANT shall review and summarize the inventory of wastewater gravity and force main piping in 
the system, including size, material and age (if known). 

Task 3.2 Perform Asset Evaluation and Assessment of Existing Structures and Equipment 

CONSULTANT shall perform field investigations of the wastewater system and record an assessment of 
condition for the equipment and structure components. Condition assessments shall be conducted for 
visible mechanical, structural and electrical components only. The data collected in the field shall be 
combined with data and maintenance records maintained by the City relevant to structural, mechanical, and 
electrical condition of the lift stations. 

Task 3.3 Evaluate Non-Sewered Areas 

CONSULANT shall review and summarize the City's non-sewered (septic tank) areas, including area 
locations, number of non-sewered customers, and feasibility for future sewering and connection to the 
City's wastewater collection system. 

Task 3.4 Evaluate City 1/1 Abatement Program 

CONSU L T ANT shall review and summarize the City's III abatement program, including 
areas/piping/manholes that have been lined in the last 20 years, current lining methods, program goals, 
and planned future phases of the program including annual budget and target areas. CONSULTANT shall 
present a Cost-Benefit analysis of the lining program based on improvements and flow reductions noted 
over the last 5 years. 
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Task 4 - Evaluate Future Needs of Wastewater System 

Task 4.1 Project Future Wastewater Flows 

CONSULTANT shall evaluate the wastewater system capacity to meet the City's future wastewater service 
needs. A 20-year planning period shall be used for this task. CONSULTANT shall utilize the population 
projections and Level of Service (per capita demands) determined under Task 2 to project future 
wastewater flows for the City's service area. Flow projections shall be segregated by lift station service 
areas. 

CONSULTANT shall consider planned redevelopment projects and make adjustments to the wastewater 
flow projections as required to accommodate those projects in the wastewater planning. 

Task 4.2 Update Hydraulic Model 

CONSULTANT shall update the computer hydraulic model of the City's wastewater system (pressure 
system only, not gravity system) which was developed by CONSULTANT in 2011 using WaterCad®. 
Updated service area force main maps provided by the City will be imported into the model as a 
background layer from which to update the model. Current flows (ADF and PHF) for each lift station area 
shall be input into the model to establish Year 0 (base) conditions. Pipe C-Factors will be established 
based on estimated age and materials of the force main pipes. The model will be calibrated using system 
pressure data provided by the City. 

Task 4.3 Model Future Flow Scenarios 

The hydraulic model shall be used to identify the nature and extent of needed improvements to meet future 
needs and to improve current operating conditions. CONSULTANT shall run the model using the interim 
time periods reflecting Year 2015,2020,2025 and 2030 wastewater flow conditions. The model runs shall 
be steady-state flow analyses for future peak hour flows. Conditions that indicate the need for 
improvements include insufficient pumping capacity, high pressure conditions and/or high force main 
velocities. 

Task 4.4 Develop Recommendations 

CONSULTANT shall make recommendations for improvements for each time period based on model 
results. Included with the recommendations shall be estimated construction costs and implementation 
schedules for engineering, permitting, construction and commissioning of the improvements. 

Task 5 - Review Current Wastewater System Operations 

The City has asked the CONSULTANT to complete a general review of the existing Wastewater System 
Operations and provide general recommendations regarding potential areas of improvement. Areas to be 
reviewed include the following: 

• General System Maintenance and R&R (inspections, cleaning, repairs, equipment replacement, 
sewer lining, confined space procedures) 
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• Compliance Activities (record keeping, regulatory reporting, compliance with Large User 
Agreement) 

• Emergency Response (e.g. overflow management process and response including procedures for 
private lift stations) 

• Continuity of Service Plan 
• CMOM Self-Assessment Results (conducted by City) 
• Clean-out installation program (retrofit vs. new installations) 
• Safety Programs 
• Customer Service and Public Relations 
• Technology & Equipment (SCADA, LS controls, data management, system control strategies, IR 

cameras) 
• Reliability (force main redundancy, LS redundancy, emergency generator backup) 
• Asset Management (inventory management, work orders, best practices, meter calibration) 
• Wastewater Rates (Broward County utilities only) 

CITY shall provide to CONSULTANT available data for Wastewater System Operations Benchmarking, 
performed by others. The CONSULTANT shall review the data and shall compare the City's operations 
with the established Benchmarks. CONSULTANT shall make recommendations regarding potential areas 
of improvements. Work effort for Task 5 is limited to up to 155 man-hours labor. 

Task 6 - Prepare Final Report 

CONSULTANT shall prepare a Draft Final Report summarizing the results of Tasks 2 through 5 listed 
above. The report shall include an Executive Summary of the report sections. Five (5) copies of the draft 
report shall be submitted to the City for review and comment. Upon receipt of City comments, 
CONSULANT shall prepare the Final Report and submit ten (10) copies to the City, including one (1) 
electronic PDF copy on CD. 

ASSUMPTIONS 

1. The scope of services assumes there are currently eighty (80) lift stations that are maintained by the 
City, all of which are submersible type, except for four (4) which are dry-pit stations. 

2. City will provide the following information to CONSULTANT in a timely manner (within 30 days of NTP): 

1/19/16 

a. Previous 2-5 years of daily wastewater flows (as measured at the City's flow meter at the 
BCOES WWF connection point) to CONSULANT in spreadsheet format. Peak hour flows shall 
also be provided for each day. 

b. Map of existing wastewater force main system in AutoCad 2013 format, including pipe 
locations, pipe size, pipe material, lift station names and locations, wastewater service area 
boundary, lift station service area boundaries, road right-of-ways and names, and parcel 
boundaries. Approximate pipe age shall also be provided (may be provided as separate 
document). 

5 
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c. Inventory data for lift stations, odor control system, lift station emergency generators, gravity 
piping and force main piping. 

d. Map and schedule of future City roadway paving and improvement projects. 

e. Map of non-sewered areas within the City's service area. 

f. Copy of the current Large User Agreement with Broward County relative to the wastewater 
system. 

g. Population projections through Year 2030 broken out by TAZ. The projections shall be 
approved by the City's Planning Department and be compatible with Broward County Planning 
Council projections. 

h. List of future redevelopment projects, including project location, schedule and details. 

i. Previous 2-5 years of lift station pump run times, daily # start/stops, and pump curves for each 
lift station to be evaluated under this scope of work. 

j. Previous 2-5 years of wastewater quality testing data. 

k. Customer service records in spreadsheet format in order to confirm number and type of 
wastewater customers. 

I. System operating pressures for the force main system. If historical data is not available, City 
shall collect current field data and provide to CONSULTANT for the purpose of confirming 
pump operating flows and to serve as calibration data for the hydraulic model. CONSULTANT 
shall coordinate with City on locations to collect field pressure data. 

m. Available data regarding lift station mechanical, structural and electrical condition. 

n. Map indicating pipes and manholes that have been lined for III abatement in the last 20 years, 
as well as timeline that the lining was completed. City will also provide the III program priority 
listing of areas and schedule for general review and comment. 

Note: If data is not provided within 30 calendar days of NTP, an adjustment to the schedule may be 
required. 

3. City will provide a staff member to drive CONSULTANT to each lift station and provide access to site, 
wetwells, valve vaults and control panels in order to conduct field condition assessment of equipment 
and structures. 

4. The scope of services includes up to a maximum of ten (10) field pump drawdown tests to confirm 
pump operating capacity. 
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5. The scope of services does not include individual capacity evaluations for each lift station wetwell. 

6. The scope of services does not include exploratory services that would confirm pipeline sizes, pipe 
materials, pipe condition, or other characteristics of buried facilities. 

7. The scope of services does not include inspection, evaluation or modeling of the City's wastewater 
gravity system. 

8. The scope of services does not include evaluation or modeling of private lift stations not maintained by 
the City. 

SCHEDULE 

The completion dates for this work will be as follows {starting at time Consultant receives executed 
contract}. {Also refer to the graphic in Attachment A}. 

Engineering Services 

Task 1 - Project Management 
Task 2 - Identify City's WW Goals, Strategies and LOS 
Task 3 - Evaluate Capacity and Condition of 

Existing System 
Task 4 - Evaluate Future Needs of WW System 
Task 5 - Review Current Wastewater System 

Operations 
Task 6 - Prepare Draft Report 

City Review & Comment 
Prepare Final Report 

Time per Phase 

On-going 
6 weeks 
6 weeks 

6 weeks 
4 weeks 

4 weeks 
3 weeks 
2 weeks 

Cumulative Time* 

On-going 
6 weeks 
12 weeks 

18 weeks 
22 weeks 

26 weeks 
29 weeks 
31 weeks 

*Schedu/e based on receiving requested data from the City in a timely manner (within 30 calendar days 
from NTP). 

ADDITIONAL SERVICES 

CONSULTANT shall not perform any additional services without the written consent of the City. Services 
performed beyond the Scope of Services described above shall be considered additional services and will 
be presented to the City as an Addendum to this Agreement prior to initiating the work. Additional services 
shall be invoiced on a time and material basis in accordance with the current Professional Service Fee 
Schedule or on a lump sum basis if a scope of service can be defined. 
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COMPENSATION 

CONSUL T ANT shall invoice the City for services rendered under this Agreement on a lump sum basis in 
accordance with the terms and conditions of the Agreement for Professional Services between the City of 
Pompano Beach and Mathews Consulting, Inc., dated November 2,2015 and approved by City Resolution 
#2016-16. 

Fees for each task defined above shall be as follows as further detailed In Attachment B. 

Engineering Services 

Task 1 - Project Management 
Task 2 - Identify WW Goals, Strategies and LOS 
Task 3 - Evaluate Capacity and Condition of Existing System 
Task 4 - Evaluate Future Needs of WW System 
Task 5 - Review Current Wastewater System Operations 
Task 6 - Prepare Final Report 
Reimbursables (NTEl 
TOTAL PROJECT COST 

1/25/16 8 

Estimated Fees 

$ 8.771.00 
$ 18,439.00 
$ 46,487.00 
$ 24,438.00 
$ 20,350.00 
$ 19,765.00 
$ 1,500.00 
$139,750.00 



Mathews Consulting Work AlJthorization No 1 
2016 Wastewater Master Plall 

Witnesses: 

Attest: 

ASCELETA HAMMOND, CITY CLERK 

Approved as to Form: 

MARK E. BERMAN, CITY A TIORNEY 

STATE OF FLORIDA 
COUNTY OF BROWARD 

CITY OF POMPANO BEACH 

By: ________________________ _ 

LAMAR FISHER, MAYOR 

By: ________________________ _ 
DENNIS W. BEACH, CITY MANAGER 

(Seal) 

The foregoing instrument was acknowledged before me this ___ day of , 2016, 
by LAMAR FISHER as Mayor. DENNIS W. BEACH as City Manager, and ASCELETA HAMMOND as City 
Clerk of the City of Pompano Beach. Florida, a municipal corporation. on behalf of the municipal 
corporation, who are personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed. Printed or Stamped) 

Commission Number 

1!25f16 9 



Mathews Consulting Work Authorization No. 1 
2016 Wastewater Master Plan 

STATE OF FLORIDA 
COUNTY OF PALM BEACH 

MATHEWS U.UI'QU 

By: ____ ~--~~~~--------_ 
Ren L.M thews, P.E., President 
477 . Rosemary Avenue, Suite 330 
Wes Palm Beach, FL 33401 

/:',~/~ ! 

The foregoing instruments were acknowledged before me this / -7 day of .... ~7i uti? /!1 , 
2016, by RENE MATHEWS as President of Mathews Consulting, Inc., a Florida corporation, on be6alf of 
the corporation, who i~ persol@lJy known to me. // /- ~-; 

J / •. /1 /,/ ,L- ---
/ " /' ., I (-<1 ,Xi ./'J.vc'...:~~<---- '--

Notary's Seal: Notary Public, State of Florida 

1/19/16 

AlP ~ Notary Public State. of Florida 
{~"Tof;. M Rebecca TraVIS 
~~ iT My Commission FF 088995 
~o" .. ' Expires 11/1212017 

10 

(Name of Acknowledger Typed, Printed or Stamped) 
6./ -, .' /"'Cc ~ rr (/ l~7'-/ / /S 

Commission Number 



1/19/16 

ATTACHMENT A 

Pompano Beach 2016 Wastewater Master Plan - Project Schedule 

NTP (2/1/16) 

Task 1 - Project Management 

Task 2 - Indentify WW Goals, Strategies & LOS 

Task 3 - Evaluate Existing WW System 

Task 4 - Evaluate Future Needs of WW System 

Task 5 - Review WW System Operations 

Task 6 - Prepare Draft Report 

City Review 

Prepare Final Report 

Feb I Mar 

11 

2016 
Oct I Nov 

II 

MATHEWS /74A 
CONSULTING ( II!\. 

CIVIL ENGINEERS 



Task No. Task Description 

1 Proiect ManaQement 
1.1 Overall PM 
1.2 Project Kick-off Meeti ng 
1.3 Superintendent/Supervisor Meeting 
1.4 Operations Meetings 
1.5 Meetina w/ Broward COUl}ty 

1.6 Draft Report meetinQ 
Subtotal Task 1 

2 Identify City Goals 
2.1 Evaluate Historical Data 
2.2 Summarize Fieg Requirements 
2.3 Summarize Sea Le;el Rise/Climate ChanQe 
2.4 Identify WW System Goals 

Subtotal Task 2 

3 Evaluate Capacity/Condition of Existing Svstem 
3.1 Capacity Analvsis of ExistinQ SYstem 
3.2 Perform Asset Evaluation & Assessment 
3.3 Evaluate Non-Sewered Areas 
3.4 Evaluate City III Abatement Program 

SUbtotal Task 3 

4 Evaluate Future Needs of Wastewater Svstem 
4.1 Project Future Wastewater Flows 
4.2 Update Hvdraulic Model of the System 
4.3 Model Future Flow Scenarios 
4.4 De;elop Recommendations 

Subtotal Task 4 

5 Review Current Wastewater Operations 
5.1 Collect and Review City Data 
5.2 Review Benchmark Data & Summarize 
5.3 Develop Recommendations 

Subtotal Task 5 

6 Prepare Final Report 
6.1 Draft Report 
6.2 Final Report 

Subtotal Task 6 

Labor Subtotal Hours 
Labor Subtotal Costs 
Labor Total Costs 

Subconsultant Costs Total 
Subconsultant Multiplier 

Subconsultant Total 

Reimbursable Exoenses 

Project Total 

1/19/16 

Attachment B 
City of Pompano Beach 
2016 Wastewater Master Plan 

Engineering Fee Proposal 

Labor Classification and Hourlv Rates 

Principal Senior Project Senior Cadd 
Engineer Engineer Engineer I Eng. Tech. Designer Clerical 

$165 $142 $115 $105 $95 $65 

8 12 
1 3 2 
1 3 2 
2 8 8 
1 4 
2 3 2 
15 33 14 0 0 0 

4 30 30 8 
2 16 8 
2 20 10 
1 6 6 
9 72 54 0 0 8 

4 48 28 8 10 
4 48 15 
2 10 24 4 
2 10 24 4 
12 116 91 0 16 10 

2 15 20 
2 15 20 
4 8 20 
4 25 20 
12 63 80 0 0 0 

4 50 30 
2 10 25 
4 15 15 
10 75 70 0 0 0 

12 60 30 4 10 
6 15 10 2 5 
18 75 40 0 6 15 

76 434 349 0 22 33 
$12540 $61 628 $40135 $0 $2090 $2145 

$118538 

$17920 
1.1 

$19712 

$1500 

$139750 

12 

EDA 
Sub-

Total Consultant 
Labor Services 

$3024 
$821 
$821 

$2386 
$733 
$986 

$8771 $(I 

$8890 
$3522 
$4320 
$1707 

$18439 $0 

$12106 
$9201 $14000 
$4 890 
$4890 
$31087 $14000 

$4 760 
$4 760 
$4096 
$6510 $3920 
$20126 $3920 

$11 210 
$4625 
$4 515 
$20350 $0 

$14980 
$4 785 
$19765 $0 

$118538 $17920 



CAPITAL IMPROVEMENT PLAN JUSTIFICATION FORM 

1. Purpose of CIP Justification Fonn: 2. Project Namel Number: Wastewater Masterplan 

iii Add new item to CIP o Modify existing project 
2016 

3. Department: Utilities 

4. Project Estimate and Justification 

Element/Object FY 16-20 Request Justification 

65-01 Program Administrationl __ 'Yo of project construction cost 
Design 

65-02 City Fees Explain basis for estimated fees: 

65-03 Outside Consulting! $150,000 __ 'Yo of project construction cost 
Design 

65-04 Other Professional Fees 

65-05 Permit Fees 

65-06 Scoping Fees 

65-07 Survey Fees 

65-08 Right-of-Way (R.O.W.) @ per square foot 
Acquisition 

65-09 Land Acquisition __ acres @ $_ per acre 
__ Other (explain) 

65-10 Furnishings Explain 

65-11 New Equipment 

65-12 Construction Explain basis for estimate: 

__ sq. feet@ __ $persq.foot 

65-13 Legal Fees 
Explain 

65-18 Utility/PW In-house Labor 

65-19 COlin-house Force Labor _ % of project construction cost 

65-20 Project Contingency Contingencies - _'Yo of construction = $ 

$150,000 

Project Total: 

Capital Improvement Plan Justification Form 1 
c:\users\manmar\appdata\local\microsoft\windows\temporary internet files\content.outlook\yj61 kr29\cip-justification.doc 



5. Project Status: ~ Design Phase 0 Land Acquisition Phase 0 Construction Phase 

6. Basis for Construction 0 On-Site Visits 0 Design Plans 0 Consultation w/ Consultant/Contractor 

Estimates: 0 Developed by Architect/Engineer 0 Similar Work Experience I!J Not applicable 

7. Project Priority and Ranking by Department: Please provide a priority ranking (Priority A, 1, 3 or 3) and relative numerical 
ranking for this project if your department is submitting more than one project for consideration in the Capital Improvement 
Plan. 

Project Priority: A 

Project Ranking by department: _1~ __ _ 

8. Project description/justification: The project description/justification is a synopsiS of the particular capital improvement 
project. The project description should be concise and include a clear description of the project, location, background and 

other pertinent facts about the project. 

The Utilities Department prepares an Update to the Wastewater Master plan every five years as required by the 
City's Comprehensive Plan, the City's Strategic Plan (Objective 1.5.1 under the Quality and Affordable Services 
Strategy) and to determine the future growth demands on the wastewater system. This information is used to 
plan capital improvement projects and to provide Broward County Water and Wastewater Services with required 
future demand information. 

The previous Wastewater Masterplan was completed in March 2012 and is now due for revision in order to 
capture the next 20 year planning period. 

Capital Improvement Plan Justification Form 2 
c:\users\manmar\appdata\local\microsoft\windows\temporary internet files\contentoutlook\yj61kr29\cip-justification.doc 



9. Annual Operations and Maintenance Costs: Please complete all applicable questions that pertain to the annual operations 
and maintenance costs associated with the proposed project. 

A) New Positions 

Will new positions be required? Yes __ No_X_ 

If yes, indicate the number of new positions to be added, whether the pOSitions will be part-time or full-time, and the pay 
grade. 

B) Operations 

1) Will any of the following services be required after the proposed project's completion? 

C) Capital Equipment 

List any capital greater than $750 that will need to be purchased upon completion of the project. Make sure to include 
estimated costs and life cycle 

None 

D) Other Operating & Maintenance Costs: 

List any other operating and maintenance costs associated with the proposed project that have not been discussed. 

None 

Capital Improvement Plan Justification Form 3 
c:\users\manmar\appdata\local\microsoft\windows\temporary internet files\content.outlook\yj61 kr29\cip-justificatlon.doc 



10. Department Head Approval: Date: 

11. Planning & Zoning Division Approval: Date: 

12. City Engineer Approval: Date: 

Capital Improvement Plan Justification Form 4 
c:\users\manmanappdata\local\microsoft\windows\temporary internet files\contenloutlook\yj61 kr29\cip-justification.doc 



13. Project Timing and Programming 

Project Timetable & Programming of Funds 

Quarters FY 16 FY 17 FY 18 FY 19 FY 20 FY 21 
1 st 200 3m 4fh 1 st 200 3m 4lh 1 st 200 3m 4th 1st 200 3m 4th 1st 2nll 3m 4fh 1 st 2nil 3m 4th 

Program DODD DODD DODD DODD DODD DODD Admin.! Design 
(65-01) $ $ $ $ $ 

City Fees: DODD DDDD DODD DODD DODD DODD (65-02) 
$ $ $ $ $ 

Outside DD~D DODD DDDD DODD DDDD DODD Consulting & 
Design: $ 150,000 $ $ $ $ 
(65-03) 

Other DODD DODD DODD DODD DODD DODD Professional 
Fees; $ $ $ $ $ 
(65-04) 

Scoping Fees: DODD DODD DODD DODD DDDD DODD (65-06) 
$ $ $ $ $ 

Survey Fees: DODD DODD DODD DODD DODD DODD (65-07) 
$ $ $ $ $ 

R-O-W DODD DODD DODD DODD DODD DODD Acquisition: 
(65-08) $ $ $ $ $ 

New Equipment DODD DODD DODD DODD DODD DODD (65-11) 
$ $ $ $ $ 

Construction: DODD DDDD DODD DODD DODD DODD (65-12) 
$ $ $ $ $ 

COlin-house DODD DDDD DODD DODD DDDD DODD Force Labor: 
(65-19) $ $ $ $ $ 

Project DODD DODD DODD DODD DODD DODD Contingency: 
(65-20) $ $ $ $ $ 

Totals = $150,000 $ $ $ $ 

Capital Improvement Plan Justification Form 5 
c:\users\manmar\appdata\local\microsoft\windows\temporary internet files\content.outlook\yj61 kr29\cip-justlficatlon.doc 
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Meeting Date: 03-22-16 Agenda Item )5 
REQUESTED COMMISSION ACTION: 

X Consent 

SHORT TITLE 

Ordinance X Resolution Consideration/Discussion Presentation 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 
FLORIDA, AGREEING TO WAIVE IN FULL TWENTY-SIX NUISANCE ABATEMENT 
LIENS IN THE APPROXIMATE AMOUNT OF $9,667.66 WHICH REFLECTS THE CITY'S 
ORIGINAL EXPENDITURE OF $5,620.56 AND ACCRUING INTEREST OF APPROXI-
MATELY $4,047.10 UPON HABITAT FOR HUMANITY OF BROWARD, INC. TAKING 

TITLE TO THREE (3) VACANT LOTS LOCATED AT 2808 NW 2 STREET, 2812 NW 2 

STREET, AND 2900 NW 2 STREET, POMPANO BEACH, FLORIDA, AND PAYMENT IN 

FULL OF THREE UNSAFE STRUCTURE LIENS TOTALING $5,469.09; PROVIDING AN 

EFFECTIVE DATE. 

Summary of Purpose and Why: 
Habitat for Humanity of Broward, Inc. has built in excess of 90 new affordable single family homes in the 
Collier City neighborhood. Habitat has discovered three (3) contiguous single family lots on NW 2nd Street 
in the Collier City area. These lots are vacant and Habitat will develop and construct new affordable homes 
within 3 years. However, these vacant lots have twenty-six (26) Nuisance Abatement liens in the amount of 
$5,620.56 plus accrued interest of $4,047.10 totaling $9,667.66. There are also three (3) Unsafe Structure 
liens in the amount of $5,469.09. 

Upon Habitat taking title to the properties and paying the City of Pompano Beach in full for the three (3) 
Unsafe Structure liens totaling $5,469.09, this resolution would waive in full the twenty-six (26) Nuisance 
Abatement liens including all accrued interest. 

(1) Origin of request for this action: Habitat for Humanit of Br ward, Inc. 
(2) Primary staff contact:: Gre Harrison, Assistant Cit 954 786-4606 
(3) Expiration of contract, if applicable: N/A 

--------------------~--------------------------
(4) Fiscal impact and source of funding: N/A ------------------------------------------------

DEPARTMENTAL 
COORDINATION 
OHUI 
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FINANCE 
BUDGET 
CITY ATTORNEY 
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ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd Reading . ---------

Resolution 
1st Reading 

Consideration 
Results: 

Workshop 
Results: 



TO: 

FROM: 

RE: 

City Attorney's Communication #2016-569 
March 10, 2016 

Greg Harrison, Assistant City Manager 

Fawn Powers, Assistant City Attorney 

Resolution - Habitat for Humanity of Broward, Inc. 

As requested in your e-mail, I have prepared and attached the following captioned resolution: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, AGREEING TO 
WAIVE IN FULL TWENTY-SIX NUISANCE ABATEMENT 
LIENS IN THE APPROXIMATE AMOUNT OF $9,667.66, 
WHICH REFLECTS THE CITY'S ORIGINAL 
EXPENDITURE OF $5,620.56 AND ACCRUING INTEREST 
OF APPROXIMATELY $4,047.10 UPON HABITAT FOR 
HUMANITY OF BROWARD, INC. TAKING TITLE TO 
THREE VACANT LOTS LOCATED AT 2808 NW 2ND 
STREET, 2812 NW 2ND STREET, AND 2900 NW 2ND 
STREET, POMPANO BEACH, FLORIDA, AND PAYMENT 
IN FULL OF THREE UNSAFE STRUCTURE LIENS 
TOTALING $5,469.09; PROVIDING AN EFFECTIVE 
DATE. 

Please feel free to contact me if I may be of further assistance. 

Fp/ds 
1:cor/mgr/acml20 16-569 

Attachment 



RESOLUTION NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF POMPANO BEACH, FLORIDA, AGREEING TO WAIVE 
IN FULL TWENTY-SIX NUISANCE ABATEMENT LIENS IN 
THE APPROXIMATE AMOUNT OF $9,667.66, WHICH 
REFLECTS THE CITY'S ORIGINAL EXPENDITURE OF 
$5,620.56 AND ACCRUING INTEREST OF 
APPROXIMATELY $4,047.10 UPON HABITAT FOR 
HUMANITY OF BROWARD, INC. TAKING TITLE TO 
THREE VACANT LOTS LOCATED AT 2808 NW 2ND STREET, 
2812 NW 2ND STREET, AND 2900 NW 2ND STREET, 
POMPANO BEACH, FLORIDA, AND PAYMENT IN FULL OF 
THREE UNSAFE STRUCTURE LIENS TOTALING $5,469.09; 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, pursuant to Chapter 96.26 Public Nuisances, "Health and Safety," of the Code 

of Ordinances of the City of Pompano Beach, the City Manager or his designated representative 

previously declared the existence of public nuisances upon the following described three vacant lots 

properties (collectively the "Properties") currently owned by Restore Construction Services, Inc.: 

LEGAL: 33-48-42 E 50 OF W 200 OF E1I2 of S1I5 OF NW 114 OF SE 
114 OF SW 114 LESS N 25 FOR ST AKA 1136CC 

FOLIO: 4842 33 04 7500 
ADDRESS: 2808 NW 2nd Street 
PRIOR OWNER: Gretchen Louise Hutcheson 

LEGAL: 33-48-42 E 50 OF W 150 OF E1I2 of S1I5 OF NW 114 OF SE 
114 OF SW 114 AKA 1137CC 

FOLIO: 484233047510 
ADDRESS: 2812 NW 2nd Street 
PRIOR OWNER: Sauttemes V LLC 1 

LEGAL: 33-48-42 E 50 OF W 100 OF E 112 of S 115 OF NW 114 OF SE 
114 OF SW 114 LESS N 25 FOR ST AKA 1138CC 

FOLIO: 4842 33 04 7520 
ADDRESS: 2900 NW 2nd Street 
PRIOR OWNER: Pluto I LLC 

1 



WHEREAS, due to prior owners of the Properties failure to timely abate the 

aforementioned nuisances, the City of Pompano Beach, through agents or contractors, was therefore 

required to and did enter upon said Properties and incur actual costs totaling $5,620.56 to abate said 

nuisances; and 

WHEREAS, the City Commission subsequently passed Resolutions that documented the 

aforementioned abatement expenditures and directed the City Clerk to record a certified copy of said 

Resolutions in the Public Records of Broward County so that upon the date and time of recording, 

liens with interest as set by § 55.03, Florida Statutes, would then become effective; and 

WHEREAS, Restore Construction Services, Inc. purchased the Properties at a Tax Deed 

Sale on September 19, 2012, when the former owners who caused the aforementioned public 

nuisances lost title for non-payment of real property taxes; and 

WHEREAS, subject to the City waiving the aforementioned twenty-six Nuisance 

Abatement liens listed in Exhibit 1 totaling approximately $9,667.66, Habitat for Humanity of 

Broward, Inc. ("Habitat") desires to purchase the Properties and construct a single family residence 

on each lot to be sold to a person or family with a total household income of 140% or less of the 

area median income as evidenced by Habitat's abatement request and the Vacant Land Contract 

attached respectively as Exhibits 2 and 3; and 

WHEREAS, inter alia, § 96.36(A)(1) of the City's Code of Ordinances provides the City 

Commission may waive nuisance abatement liens and all accrued interest if the property that is 

subject to the lien is owned by or will be donated to a governmental agency or a not-for-profit 

organization which is exempt under Section 501(c)(3) of the Internal Revenue Code and 

WHEREAS, § 96.36(A)(2) of the City's Code of Ordinances also provides the City 

Commission may waive nuisance abatement liens and all accrued interest if the proposed 

2 



" 

development on the real property that is subject to the lien shall provide housing for persons or 

families with a total family income of 140% or less of the area median income; and now, therefore, 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. Upon Habitat for Humanity of Broward, Inc. taking title to the Properties 

and paying in full the three Unsafe Structure liens referenced as Case Nos. 03-11, 04-24 and 04-26 

and totaling $5,469.09, the City Commission of Pompano Beach does hereby waive in full the 

twenty-six Nuisance Abatement liens listed in Exhibit I, including all accrued interest. 

SECTION 2. Upon the signing of this Resolution and subject to the conditions in Section 

1 above being satisfied, the proper CITY officials are hereby authorized to waive in full the twenty-

six Nuisance Abatement liens listed in Exhibit 1, including all accrued interest, to execute a Release 

on said liens, and to record a certified copy of said Release(s) along with a certified copy of this 

Resolution in the Public Records of Broward County, Florida. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of ________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

3/11116 
l:reso/20 16-111 f 
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2900 NW 2 5T 
8233-04-7520 

Interest Accrued 
I'mg Case # as of 3[8[16 
Nuisance Abatement 11-231 $28.16 

Nuisance Abatement 10-1999 $34.50 

Nuisance Abatement 10-737 $41.84 
Nuisance Abatement 09-2838 $40.02 

Nuisance Abatement 09-1446 $44.91 

Nuisance Abatement 08-2229 $118.51 

Unsafe Structure 03-11 $0.00 
Unsafe Structure 04-24 $0.00 
Unsafe Structure 04-26 $0.00 

2812 NW 2 ST 
8233-04-7510 

Interest Accrued 

I'mg Case # as of 3[8[16 
Nuisance Abatement 11-230 $28.16 
Nuisance Abatement 10-2000 $34.50 
Nuisance Abatement 10-824 $41.84 
Nuisance Abatement 09-2837 $40.02 
Nuisance Abatement 09-1445 $46.83 

Nuisance Abatement 08-2227 $76.30 
Nuisance Abatement 05-3199 $304.50 
Nuisance Abatement 03-2612 $140.23 
Nuisance Abatement 00-4265 $301.69 
Nuisance Abatement 97-3238 $1,749.66 

2808 NW 2 ST 
8233-04-7500 

Interest Accrued 

~ Case # as of 3[8[16 
Nuisance Abatement 11-229 $28.16 
Nuisance Abatement 10-2001 $34.50 
Nuisance Abatement 10-727 $41.84 
Nuisance Abatement 09-2843 $40.02 
Nuisance Abatement 09-1444 $44.91 
Nuisance Abatement 08-2228 $76.30 
Nuisance Abatement 05-3200 $144.58 
Nuisance Abatement 03-2613 $140.23 

Nuisance Abatement 01-5411 $223.43 

Nuisance Abatement 00-4266 $201.46 

Total Accrued interest $4,047.10 as of 3/8/16 
Accruing at $0.000130137 - daily interest 

Recording 
Reference 
BK49150 PG1546 10/11/12 
BK47788 PG0811 03/17/11 
BK47788 PG0811 03/17/11 
BK47060 PG1328 05/04/10 
BK46752 PG1318 12/22/09 
BK46598 PG1667 10/16/09 
BK34668 PG1859 03/03/03 
BK38406 PG0562 10/21/04 
BK38406 PG0560 10/21/04 

Recording 
Reference 

BK49150 PG1546 10/11/12 
BK47788 PG811 03/17/11 
BK47788 PG811 03/17/11 
BK47060 PG1328 05/04/10 
BK46752 PG1318 12/22/09 
BK46598 PG1667 10/16/09 
BK42931 PG327 10/12/06 
BK38305 PG248 10/05/04 
BK32546 PG1655 12/27/01 
BK29079 PG1245 12/16/98 

Recording 
Reference 

BK49150 PG1546 10/11/12 
BK47788 PG0811 03/17/11 
BK47788 PG0811 03/17/11 
BK47060 PG1328 05/04/10 
BK46752 PG1318 12/22/09 
BK46598 PG1667 10/16/09 
BK42931 PG0327 10/16/09 
BK38305 PG0248 10/05/04 
BK35028 PG0929 04/25/03 
BK32546 PG1655 12/27/01 

EXHIBIT 
:L -

Original Amount 
Resolution # Ex~ended 

2012-376 $178.40 
2011-153 $141.00 
2011-153 $171.00 
2010-161 $135.00 
2010-62 $140.00 
2009-306 $351.00 
n/a $668.92 
n/a $4,286.78 
n/a $513.39 

Original Amount 
Resolution # Ex~ended 

2012-376 $178.42 
2011-153 $141.00 
2011-153 $171.00 
2010-161 $135.00 
2010-62 $146.00 
2009-306 $226.00 
2009-306 $476.00 
2004-340 $176.00 
2002-87 $301.00 
90-178 $708.32 

Original Amount 
Resolution # Ex~ended 
2012-376 $178.42 
2011-153 $141.00 
2011-153 $171.00 
2010-161 $135.00 
2010-62 $140.00 
2009-306 $226.00 
2006-306 $226.00 
2004-340 $176.00 
2003-161 $251.00 
2002-87 $201.00 



Meeting Date: March 22, 2016 Agenda Item 

)0 
REQUESTED COMMISSION ACTION: 

Consent Ordinance Resolution X Consideration/ X Presentation 
Discussion 

SHORT TITLE Presentation of the City of Pompano Beach Comprehensive Annual Financial 
Report, Single Audit Reports and Management Letter for the Fiscal Year ended 
September 30, 2015 and the results of the annual audit by RSM US LLP, 
Independent Certified Public Accountants. 

Summary of Purpose and Why: 
Florida Statutes, Chapter 218.39, Annual Financial Audit Reports, mandates the preparation of a Comprehensive Annual 
Financial Report ("CAFR") for each fiscal year and Florida Statute, Chapter 11.45, mandates that an annual audit of the 
CAFR be conducted by an independent certified public accountant, in accordance with the rules of the Auditor General of 
the State of Florida and American Institute of Certified Public Accountants Statements on Auditing Standards. The 
preparation of the CAFR by the City's Finance Department serves to facilitate the annual audit. 

In addition, as a recipient of Federal and State grant funds, the City is required to undergo an annual single audit, performed 
by an independent certified public accountant, in accordance with the provisions of the US Office of Management and 
Budget Circular A-133, Audits a/States, Local Governments and Non-Profit Organizations and Chapter 10.550, Rules of 
the Auditor General, State of Florida. 

RSM US, LLP, independent certified public accountants (the City'S external auditors), will present the results of their audit 
of the City's CAFR and Federal and State Grant Programs for the Fiscal Year ended September 30, 2015, as well as make 
required communications to the City Commission. Please refer to Finance Department Memorandum #16-66 for a 
discussion of the City's financial position at 9/30/1 5 and results of operations for the fiscal year, as well as a discussion of 
select financial indicators indicative of the City's fiscal condition and results of operations over time and compared to 
similar peer cities at 9/30/1 5. ' 

(1) Origin of request for this action: _F_in_a_n_c_e_D_e-,p_a_rt_m_e_n_t ________________ _ 
(2) Primary staff contact: Suzette Sibbie Ext. 4680 ---------------------------------------------(3) Expiration of contract, if applicable: _N_/_A _______________________ _ 
(4) Fiscal impact and source of N/A 
funding: 
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RECOMMENDATION Q --11-LuL 
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FINANCE DEPARTMENT 
MEMORANDUM 16-66 

Date: March 15, 2016 

To: Mayor- and City Commissioners 

Via: 

From: 

Subject: 

Dennis Beach, City Manager 

Suzette Sibbie, Finance Director 

Presentation of Comprehensive Annual Financial Report 
Single Audit Report and Management Letter for the Fiscal Year 
Ended September 30, 2015 

I would like to take this opportunity to provide you with a draft of the Comprehensive 
Annual Financial Report (CAFR), Single Audit Reports and Management Letter for the 
City of Pompano Beach (the City) for the fiscal year ended September 30, 2015 for your 
reference. The City's external auditors are required to formally communicate the results 
of their audit to you as required by generally accepted auditing standards and will be 
doing so at the March 22, 2016 City Commission Meeting to be followed up with a 
written communication via a "Report to the Governing Board". 

The CAFR, prepared by the City's Finance Department, is presented in conformity with 
accounting principles generally accepted in the United States of America (GAAP) and 
audited by an independent firm of certified public accountants, RSM US, LLP, as 
mandated by Florida Statutes, Chapter 218.39, Annual Financial Audit Reports. The 
audit was conducted in accordance with the rules of the Auditor General of the State of 
Florida, promulgated pursuant to Florida Statute, Chapter 11.45. The independent 
auditor plans on issuing an unmodified opinion that the CAFR fairly presents the 
financial position and results of operations of the City and complies with applicable 
reporting standards. This is the highest level of audit opinion (clean opinion) that may be 
granted by an audit firm. 

The auditor is also required to issue a Management Letter, in accordance with Florida 
Statute, Chapter 10.550, Rules of the Florida Auditor General. Among other things, the 
management letter is supposed to identify any deficiencies or material weaknesses in 
the City's financial reporting framework which may impact the fair representation of the 
City's financial position or results of operation, or report any recommendations for 
improvements (in accordance with best practices), as well as noncompliance with 
contracts, grants etc. As the attached management letter indicates, the City did not 
have any findings or recommendations for the fiscal year ended September 30, 2015. In 
addition, the Auditor General does require that the auditor perform such procedures 
necessary to assess the financial condition of the City and indicate in the Management 
Letter if there may be any indications of deteriorating financial condition. The 
Management Letter for the fiscal year ended September 30, 2015 indicates that the 
financial condition assessment procedures performed by the auditor did not indicate that 
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the City met any of the conditions described in Section 218.503(1) Florida Statutes, 
which might indicate that the City is in state of deteriorating financial condition. 

Florida Auditor Financial Condition Assessment Tool 
To assist auditors and local governments in making financial condition assessments, the 
Auditor General provides financial and other data, financial indicators, and benchmarks 
via a tool located on their website, http://www.myflorida.com/audgen/pages/fcaprocedures.htm. 
The Auditor General staff compiles the data utilized for analysis purposes from audit 
reports and other sources submitted to them. Please note that any member of the public 
may avail themselves of this tool. 

The City's auditors have provided a copy of the financial condition assessment that they 
have performed for the City utilizing this tool, at Attachment B. The tool displays 
graphical results, as well as information on the City's 5 year trends (fiscal year 2011 -
2015) and the City benchmarked against its peer group for year 5 (fiscal year 2015). The 
Auditor General's tool requires the auditor to enter information about the City (such as 
population, taxable property valuation etc.) and based on the parameters entered, the 
tool determines the similar peer cities against which the City might be benchmarked. 
Attachment B indicates how the City compares to its peer group (other similar cities 
with population between 50,000-149,999 and taxable property values of at least 
$6,250,000,000) at and for the fiscal year ended September 30, 2015 (Y5 or Year 5). 
Peer cities/towns are indicated below: 

• Boca Raton 
• Clearwater 

• Coral Springs 
• Davie 

• Delray Beach 
• Hollywood 
• Jupiter 

• Miami Beach 

• Miramar 
• Plantation 
• Sarasota 

• West Palm Beach 

• Palm Beach Gardens 

• Weston 

A total of eighteen (18) indicators are indicated at Attachment B. It should be noted that 
the results of the assessment cannot always be taken at face value and as a result a 
particular result indicated might warrant further analysis. For instance, what may be 
indicative of a negative trend or an unfavorable rating for a particular financial indicator, 
upon further review, this may not actually be the case. In conjunction with the City's 
auditors, certain financial indicators have been selected for discussion purposes, and a 
narrative for each indicator selected is presented at Attachment A. 

Single Audit Report 
As a recipient of federal and state grant funds, the City is responsible for ensuring that 
an adequate internal control structure is in place to ensure compliance with applicable 
laws and regulations related to those programs. In this respect, the City is required to 
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undergo an annual single audit performed under the provisions of the U.S. Office of 
Management and Budget Circular A-133, Audits of States, Local Governments and Non
Profit Organizations and Chapter 10.550, Rules of the Auditor General, State of Florida. 
The information related to the Single Audit, including the schedule of expenditure of 
federal awards and state financial assistance, findings and recommendations, and 
auditors' reports on the internal control and compliance with applicable laws and 
regulations are included in the attached "Single Audit Reports in Accordance with OMB 
Circular A-133 and the Florida Single Audit Act and Management Letter in Accordance 
with the Rules of the Auditor General of the State of Florida." It should be noted that the 
auditors have issued an unmodified opinion on compliance for major federal programs 
and state projects audited for the fiscal year ended September 30, 2015, with no findings 
reported. 

General Fund 
The General Fund serves as the main operating fund for the City and accounts for all 
City resources that are not required to be maintained in another fund. The balance 
sheet, operating statement and budget to actual statement for the General Fund are 
located on pages 25-26, 28-29 and 114 of the CAFR, respectively. However, a 
summary of the financial position and the operations of the General Fund are as follows: 

• The General Fund met its budget objectives for the fiscal year, with revenues 
coming in above budget and expenditures coming in below budget. 

• The General Fund reported a fund balance of $61.9 million at September 30, 
2015. Of this amount $10.6 million ($7.9 million restricted to the building permit 
function) represents balances set aside due to contractual obligations, Florida 
Statute or simply because they represent resources in non-spendable form (Le. 
inventories, assets held for resale etc.). Approximately $1.4 million represents 
encumbrances (funds committed for a particular purpose via the City's purchase 
order system) or amounts which have been assigned for a particular purpose by 
the City Commission, as part of the fiscal year 2016 adopted budget. 

• The remainder of the Fund Balance is reported as "unassigned" in the amount of 
$49.8 million. This amount includes amounts designated as follows: 

1. The City's desire to continue to maintain an operating contingency in the 
amount of $19.1 million (the City has adopted the Government Finance 
Officer's Associations (GFOA) best practice recommendation that the City 
maintain an amount at least equal to two months of budgeted operating 
expenditures to cushion against unanticipated fluctuations in revenues 
and expenditures during the course of a fiscal year) . However, the City 
also maintains this reserve balance for two additional reasons: 
~ To afford liquidity during the first quarter of its fiscal year as the bulk of 

the City's largest revenue source (ad valorem) is not received until 
sometime in December; and 

~ To allow for the advance funding of the City's numerous cost 
reimbursement grants (Le. Home, CDBG, NSP etc.). 

2. A disaster recovery reserve in the amount of $19.1 million. A few years 
after its experience with Hurricane Wilma, the City adopted a practice of 
maintaining a reserve fund for disasters to ensure that we will be able to 
return services to normal capacity and assist our residents without relying 
on any external resources. The reserve amount is calculated by the 
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City's Finance Department based on the initial outlay for Hurricane Wilma 
and adjusted annually by the change in the municipal cost index. 

3. The remainder of the "unassigned" fund balance amount (approximately 
$11.6 million) is currently "undesignated" and is available for one-time 
capital outlays, as an example. Please refer to Attachment C to this 
memorandum for the change in this category for the past 5 fiscal years. 

• The General Fund overall Fund balance remained relatively constant from the 
prior fiscal year end, with only a $200,000 decrease. The decrease noted is 
primarily attributable to the transfer of funds to the Capital Projects Fund (various 
projects) from the General Fund's unassigned fund balance. Ignoring these 
planned expenditures from the unassigned fund balance, the General Fund 
actually would have reported an increase from the prior fiscal year, primarily 
attributable to greater than anticipated receipts for the building permit function, 
electric utility taxes, electric franchise fees, state revenue sharing , pari-mutuel 
revenue and half cent sales tax revenues; lower than anticipated expenditures for 
various City functions (see budget to actual on page 114 of the CAFR) and the 
processing of various chargebacks to the building fund. 

Applying standards established by the GFOA and various nationally recognized rating 
agencies, the City's reserves at September 30, 2015 are indicative of a fiscally healthy 
City, at a point in time, positioned to weather any unanticipated needs. This is also 
demonstrated by the results of the financial condition assessment results . The City's 
local economy continues to show steady signs of improvement, but the City is always 
susceptible to economic downturns and legislative mandates, which could threaten to 
erode local revenue sources. The City remains vigilant in its efforts to oppose legislative 
mandates in this respect via its lobbyist relationships. 

Management is always looking for ways to control costs in the short and long-term. 
This is while simultaneously maintaining services to our residents. The City has begun 
to take steps to implement the Lean Sigma Six model throughout its departments to 
further streamline operations and reduce costs for its residents. 

Other Funds 
All Other City Funds (i.e. EMS Fund, Affordable Housing, Cemetery, Utility, Airpark, 
Parking, Golf and Stormwater), with the exception of the NW CRA District, East CRA 
District, Cultural Arts Foundation, Pier and Sanitation Funds, experienced an increase in 
fund balance over the prior fiscal year. Decreases noted in the other funds, with the 
exception of the Sanitation Fund, was the result of planned expenditures/expenses from 
accumulated resources in those funds for various capital initiatives or accounting 
adjustments from prior fiscal years. The decrease noted in the Sanitation fund was due 
to higher than anticipated disposal charges experienced in that fund for the fiscal year. 

Please refer to the Management Discussion and Analysis section of the CAFR (pages 4-
20) for additional information on the financial position and results of the operations of the 
City for the fiscal year ended September 30, 2015, as well as a comparison to prior fiscal 
year results for select funds. 
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Pension Plans & New Government Accounting Standards Adopted 
Although the Government Accounting Standards Board (the accounting standard setting 
board for governments) has issued numerous accounting standards over the past years, 
the most notable was GASS 68, Accounting and Financial Reporting for Pensions -
An Amendment of GASS Statement No. 27 and GASS 71, Pension Transition For 
Contributions Made Subsequent to the Measurement Date - An Amendment of 
GASS Statement No. 68, which required the City to record a net pension liability and 
related deferred .inflows/outflows of resources in its government-wide and enterprise 
fund financial statements for FY 2015, as it relates to the City's General Employees and 
Police and Firefighters Retirement Plans. The net pension liability (NPL) is the 
difference between the present value of the projected benefit payments to employees 
based on their past service and assets (primarily investments reported at fair value) set 
aside in a trust and restricted to paying benefits to current employees, retirees and their 
beneficiaries. Deferred inflows and outflows are resources which are expected to benefit 
or impact future periods and as such recognition of these items are deferred and 
recognized over these future periods (i.e. gains or losses on investments or employer 
contributions made subsequent to the measurement date). 

It should be noted that the City has always been required to make disclosures relative to 
the funded status of its penSion plans in the notes to its financial statements and 
regardless of now being required to record the entire unfunded liability or Net Pension 
Liability on its balance sheet, it is currently management's intention to continue to fund 
its pension obligations annually, in an amount equal to the annual required contribution 
amount, as actuarially determined and as is minimally required by the State of Florida. 
This being said, over past years management has been vigilant in controlling its 
pensions costs with such measures as bifurcating the General Employees Retirement 
System Plan for new entrants (after June 2011), freezing COLAs for some time, 
adjusting the formula for average salaries contemplated for benefit payments at 
retirement (from 3 years to 5 years), limiting merits (from 6% to 3% for general 
employees), excluding overtime from pensionable earnings etc. 

The City Administration and Elected Officials are aware of their fiduciary responsibility to 
control benefits offered for services rendered to ensure that the City will be able to meet 
the Annual Required Contribution, which is in essence the amortization of the benefits 
promised over a thirty year period (no different than a homeowner negotiating a 30 year 
mortgage and paying a monthly amount over that amortization period). This might be 
deemed a somewhat simplified analogy as pensions have several moving parts, which 
impact the amount of the liability from year to year (salaries, COLA's, multipliers, 
investment returns etc.). That being said, careful and prudent management and 
oversight by experienced consultants affords a keen eye on the various formula 
components governing the sustainability of the City's pension plans in the long-term. 

The other thing that was rumored when GASB issued this pronouncement was that if 
you have debt outstanding that carry an underlying credit rating from S&P, Moody's or 
Fitch, that the recording of this NPL on your balance sheets would somehow result in an 
immediate downgrade in ratings. Having just gone through the rating process with all 3 
of these entities for the pier parking garage project I will tell you that this notion is not 
necessarily grounded in fact. As a matter of fact, the rating agencies have always 
looked at a municipality's pension liability whether in the notes to the financial 
statements or on a balance sheet. They know where to find the number and they have 
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even developed their own formula in assessing the liability figure. What rating agencies 
look at is the City's track record in managing their liability over time, the types of items 
we have negotiated with the unions, the lifespan of union contracts and management's 
general propensity to be consistent in this respect. The City received favorable ratings 
from all three rating agencies. 
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ATTACHMENT A 

City of Pompano Beach, Florida 
FL. Auditor General Financial Condition Tool Assessment --Select Financial Indicators 

Discussion 

Note: Please refer to Attachment B for the Financial Condition Assessment Output from The 
Florida Auditor General's website, which should be utilized as a point of reference for the select 
indicators discussed below. It should be noted that although financial indicator results may be 
interpreted as negative, each government's unique circumstances must be dissected to determine 
if a perceived negative trend may truly be indicative of a problem, or not. What follows is a 
discussion of select indicators, based on such an in-depth analysis. 

A. Financial Indicator 1 (Governmental Activities) --- Change in Net Position/Beginning Net 
Position 

The percent change in net position indicates how the government's position changed during the 
year (positive or negative), as a result of resource flow. Decreasing results over time may indicate 
the government's financial position is weaker, as a result of resource flow. 

City Historical Trend- Over Five Fiscal Years (2011-2015) 

The City was assigned a Favorable rating. The City's overall favorable rating noted is primarily a 
function of the City's minimum fund balance policy, as well as the City's accumulation of 
resources over time on a pay as you go basis to fund various capital initiatives. The City maintains 
a minimum fund balance target equal to 2 months of budgeted appropriations, a policy that has 
been formally adopted by the City Commission. In addition the City has funds 
assigned/committed for Capital projects. The City also maintains additional reserve funds for 
disaster mitigation. During FY 2015, this indicator trended downward as a result of the City's 
implementation of GASB Statement 68, Accounting and Financial Reporting For Pensions - An 
Amendment of GASB Statement No. 27 and GASB Statement No. 71, Pension Transition For 
Contributions Made Subsequent to the Measurement Date - An Amendment of GASB Statement 
No. 68, which required the City to record a net pension liability and related deferred 
inflows/outflows of resources in its government-wide and enterprise fund financial statements, as 
it relates to the City's General Employees and Police and Firefighters Retirement Plans. The net 
pension liability is the difference between the present value of the projected benefit payments to 

employees based on their past service and the assets (primarily investments reported at fair value) 
set aside in a trust and restricted to paying benefits to current employees, retirees and their 
beneficiaries. Please refer to Note (III)(C) for additional information. In addition, beginning net 
position at October 1, 2014 was also restated to 
reflect the adoption of GASB Statements No. 68 and 71, as discussed in more detail at Note 
(III)(H). 
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Peer Group Benchmark- Year 5 (Y5) 

The City was assigned an unfavorable rating. Compared to other similar entities, the chart 
indicates that the City's change in net position as a percentage of beginning net position is at .78% 
for Year 5 (2015), compared to 2.90% for the peer cities. This chart is misleading because 
although the City's information is being reported at 9/30115, the peer cities information for 9/30/15 
is not yet available. As such a true apples to apples comparison to peer cities is not possible at 
this time. This is extremely relevant for FY 2015 because of the City's implementation ofGASB 
Statement No. 68 and GASB 71, as discussed above, which had a significant impact on the City's 
balance sheet position for its governmental activities. The City was still able to report position net 
assets for its governmental activities at 9/30115, even with the implementation of these accounting 
pronouncements. Despite the significant impact to the governmental activities balance sheet, the 
City's management and elected officials continue to make policy decisions, which if sustained, 
ensure the City's continued ability to meet its annual required contribution for its pension plans, 
as annually determined by the Plans' actuaries. 

B. Financial Indicator 2 --- Unassigned plus Assigned Fund Balance (FB) plus Unrestricted 
Net Assets (NA) 

This financial indicator provides trending and benchmark information for the City as to its equity 
position (accumulated resources available for appropriation at the City's discretion) for all 
governmental funds (except special revenue funds), such as the General, Capital Projects, EMS, 
Northwest CRA District and East CRA District funds and proprietary funds of the City (such as 
Utility, Stormwater, Sanitation, Parking etc.). Declining results may indicate that the local 
government could have difficulty maintaining a stable tax and revenue structure or adequate level 
of services. Deficits may indicate a financial emergency. 

City Historical Trend- Over Five Fiscal Years (2011-2015) 
The City was assigned a Favorable rating. The Favorable rating noted is primarily a function of 
the 'City's minimum fund balance/net asset policy for its General, Utility and Stormwater Funds, 
as well as the City'S accumulation of resources over time on a pay as you go basis to fund various 
capital initiatives in the General, Capital Projects, CRA, Utility and Stormwater Funds. The City 
maintains operating (formal policy adopted by the City Commission) and disaster contingency 
funds in various funds. 

Peer Group Benchmark- Year 5 (Y5) 

The City was assigned a favorable rating. Compared to other similar entities, the amount the City 
has in accumulated equity is very favorable at September 30,2015, with $138 million for the City 
across all governmental and proprietary funds, compared to $71 million for its peer group (or 94% 

more than the peer group). It is not known if peer cities have minimum fund balance/net asset 
policies or also maintains disaster contingency funds as part of their equity balances or chooses to 
finance various projects via debt issuance as opposed to on a pay-as-you-go basis. As inferred 
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earlier, there is always more than meets the eye as we delve into these comparisons as each 
municipality's practices, policies and laws vary across the board in many cases. 

C. Financial Indicator 3 (GF or General Fund) - Unassigned and Assigned Fund Balance 
(FB)/ Total Expenditures (excludes transfers out) 

This financial indicator provides trending and benchmark information for the City as to the General 
Funds equity position as to accumulated and available resources as a percentage of total 
expenditures for the General Fund. Percentages decreasing over time may indicate unstructured 
budgets that could lead to future budgetary problems for the local government even if the current 
fund balance is positive. 

City Historical Trend- Over Five Fiscal Years (2011-2015) 
The City was assigned an unfavorable rating. However, it should be pointed out that the ratio has 
been trending downward due to the planned use of accumulated unassigned fund balance to fund 
capital projects. These accumulated fund balance resources in the General Fund are usually 
transferred to the Capital Projects and Golf Fund (capital and operations) and is reported in the 
"transfers out" line in the financial statements, which is not being factored in for "total 
expenditures" in this financial indicator's calculations. 

Peer Group Benchmark- Year 5 (Y5) 
The City was assigned a Favorable rating. Although the City'S 5 year trend was deemed 
unfavorable above, when compared to the City's peers for year 5 (fiscal year 2015), this ratio is 
favorable with the City at 47% compared to 25% for peer cities. What this indicates is that the 
City could theoretically not collect current revenues for almost a six month period and still be able 
to fund its operations, compared to peer Cities at about 3 months. Although it is difficult to assess 
the varying policies of peer cities, the City's minimum fund balance target and disaster 
contingency funds is most likely a key component of this distinction. 

D. Financial Indicator 4 (GF) (General Fund) Cash & Investments/Current Liabilities 

This financial indicator provides trending and benchmark information for the City as to the General 
Fund's ability to satisfy its current liabilities (obligations) with cash and investments. Percentages 
decreasing over time may indicate that the local government has overextended itself in the long 
run or may be having difficulty raising the cash needed to meet its current needs. 

City Historical Trend- Over Five Fiscal Years (2011-2015) 
The City was assigned an inconclusive rating. The inconclusive rating (was favorable for 2010-
2014) is most likely due to the City's providing a loan (advance) to the CRA NW District in FY 
2015 to acquire property. The General Fund transferred the cash (from available surplus funds) to 

the NW CRA District and then recorded a receivable (advance to other funds) on its balance sheet. 
The City maintains a minimum fund balance target, a function of the City'S formal fund balance 
policy (the City maintains minimum operating and disaster contingency funds), as well as has 
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historically accumulated resources over time to fund capital projects on a pay-as-you-go basis. 
The City is more than aptly positioned to satisfy its current liabilities with its cash/investments on 
hand. 

Peer Group Benchmark- Year 5 (Y5) 
The City has been assigned a favorable rating when compared to its peer group at year 5 (fiscal 
year 2015), with the City at 2462% compared to its peer group at 868%. It is difficult to surmise 
from the model if other entities have adopted formal minimum fund balance policies comparable 
to the City's or if capital initiatives have been funded by these cities from planned accumulation 
of resources vs. a tendency to fund these initiatives with debt issuance. The determination to fund 
capital initiatives with debit issuance vs. on a pay as you go basis must be evaluated within the 
context of each municipality's local laws. 

E. Financial Indicator 4 (G) (Governmental Funds) Cash & Investments/Current Liabilities 

This financial indicator provides trending and benchmark information for the City as to the City's 
Governmental Fund's ability to satisfy its current liabilities (obligations) with cash and 
investments. Percentages decreasing over time may indicate that the local government has 
overextended itself in the long run or may be having difficulty raising the cash needed to meet its 

current needs. 

City Historical Trend- Over Five Fiscal Years (2011-2015) 
The City was assigned an unfavorable rating. The unfavorable rating is due to the trend of utilizing 
surplus funds to fund capital initiatives throughout the past five years. In FY 2015, the City' s 
General Fund provided a loan (advance) to the CRA NW District to acquire property and provided 
short term loans to the Neighborhood Stabilization Grant Program (NSP) Fund and the Airpark 
Fund to cover short term deficit positions, pending sale ofNSP properties and reimbursement from 
granting agencies. In the case of the CRA advance, the General Fund transferred the cash (from 
available surplus resources) to the NW CRA District and then recorded a receivable (advance to 
other funds) on its balance sheet. The short term loans were also funded from surplus funds in the 
General Fund. The City maintains a minimum fund balance target, a function of the City's formal 
fund balance policy (the City maintains minimum operating and disaster contingency funds), as 
well as had historically accumulated resources over time to fund capital projects on a pay-as-you
go basis. The City is more than aptly positioned to satisfy its current liabilities with its 

cash/investments on hand. 

Peer Group Benchmark- Year 5 (Y5) 
The City has been assigned an inconclusive rating when compared to its peer group at year 5 (fiscal 

year 2015), with the City at 1229% compared to its peer group at 1273%. Although these 
percentages are somewhat comparable, the decrease in the Governmental Fund cash/investments 

balances was the result ofthe items discussed above, which were funded from accumulated surplus 
funds. 
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F. Financial Indicator 5 (G) (Governmental Funds - such as General, CRA, EMS, Capital 
Projects etc.) Cash & Investments/Total Expenditures 

This financial indicator provides trending and benchmark information for the City as to the City's 
governmental funds ability to satisfy current obligations with cash and investments. Percentages 
decreasing over time may indicate that the local government's governmental funds have 
overextended in the long run or may be having difficulty raising the cash needed to meet current 
needs. 

City Historical Trend Over Five Fiscal Years (2011-2015) and Peer Group Benchmark- Year 5 
The City was assigned an Unfavorable rating when looking at the five year trend for its own 
activities. This indicator has been trending downwards. The City's financial indicator output 
compared to the benchmark would most likely be higher were it not skewed by the planned spend 
down of undesignated, committed and assigned funds for capital outlays. The City is able to fund 
current expenditures with current revenues generated. 

Peer Group Benchmark- Year 5 (Y5) 
The City has been assigned a favorable rating when compared to its peer group at year 5 (fiscal 
year 2015), with the City at 903% compared to its peer group at 843%. Although these percentages 
are somewhat comparable, the decrease in the Governmental Fund cash/investments balances was 
the result of the items discussed above (planned expenditures), which were funded from 
accumulated surplus funds. 

G. Financial Indicator 6 (G) (Governmental Funds - such as General, CRA, EMS, Capital 
Projects etc.) Current Liabilitiesrrotal Revenues 

This financial indicator provides trending and benchmark information for the City as to the City'S 
governmental funds ability to satisfy current liabilities (obligations) with current operating 
revenues. Increasing results may indicate liquidity problems, deficit spending, or both. 

City Historical Trend Over Five Fiscal Years (2011-2015) and Peer Group Benchmark- Year 5 
The City was assigned an unfavorable rating when looking at the five year trend for its own 
activities. However, again, what could appear on the surface to be a negative trend can be primarily 
explained by the City's loan (advance) to the NW CRA District in FY 2015. The CRA displays 
the loan on its balance sheet as a current liability, but the loan was funded by the General Fund, 
not from current revenues, but from surplus resources. 

The City has been assigned an inconclusive rating when compared to its peer group at year 5 (fiscal 

year 2015), with the City at 6.48% compared to its peer group at 6.25%. Although these 
percentages are somewhat comparable, again, the negative trend perpetuated in FY 2015 in the 

City's Governmental Funds was primarily due to the loan to the NW CRA District from General 

Fund surplus resources. 
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H. Financial Indicator 8 (G) (Governmental Funds - such as General, CRA, EMS, Capital 
Projects etc.) Excess Revenue Over (Under) Exp./Total Revenues 

Decreasing surpluses or increasing deficits may indicate that current revenues are not supporting 
current expenditures. 

City Historical Trend Over Five Fiscal Years (2011-2015) and Peer Group Benchmark- Year 5 
Even though the City received a favorable rating for its five year trend, we received an unfavorable 
rating when compared to our peers for Y5 (FY 2015). The unfavorable rating noted is primarily 
attributed to the CRA and Capital Project Funds' spend down of accumulated resources over time. 
In other words, current operating revenues were not the funding source for these capital initiatives. 

I. Financial Indicator 9 (P) (Proprietary Funds - such as Utility, Stormwater, Sanitation, 
Parking etc.) Operating Income (Loss)/Total Operating Revenues 

Decreasing income or increasing losses may indicate that current revenues are not supporting 
current expenses. 

City Historical Trend Over Five Fiscal Years (2011-2015) and Peer Group Benchmark- Year 5 
Even though the City received an inconclusive rating for its five year trend and an unfavorable 
rating when compared to our peers for Y 5 (FY 2015), the perceived negative indications are 
attributable to the Airpark and Golf Funds. The City deposited funds into an Airpark Capital 
Improvement Fund a few years back (proceeds from the City's buyout of land deed restrictions 
from the FAA) and have been steadily spending down those resources over the last few years. The 
Golf Fund typically operates at a deficit position and as is typical of most municipal Golf Courses, 
is subsidized by the General Fund. 

J. Financial Indicator 13 (Government-wide) Debt Service Exp.lTotal Expenditures 

This financial indicator reflects how much of a local government's expenditures are attributable to 
debt service expenditures. Percentages increasing over time may indicate declining flexibility the 
local government has to respond to economic changes (highly debt leveraged). 

City Historical Trend Over five fiscal years (2011-2015) and Peer Group Benchmark- Year 5 
The City was assigned a Favorable rating over the 5 year trend period, as well as when compared 
to its peer group at the end of Year 5 (fiscal year 2015). The City's percentage of debt service 
expenditures over total expenditures is very low. The City is one of the few cities with no general 

obligation (G.O.) debt, which indicates the capacity to issue debt to fund capital needs (i.e. parks, 

fire stations). Delays in issuance of debt is partially attributable to the spend-down of accumulated 

resources over time, as well as the City's efforts to ensure a calculated effort in identifying capital 
needs (i.e. adoption of a parks master plan). 
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K. Financial Indicator 16G - Pension Plan Funded Ratio - General Employees Retirement 
System Pension Plan 

This financial indicator reflects the funded ratio (plan assets/plan liabilities) for the City's General 
Employees' Pension Plan over a five year period and compared to the City's peer group at the end 
of fiscal year 2015 (2015 information was not available as of yet for the peer group so peer 
information is for 2014). Ideally the funding ratio should be increasing over time. A decreasing 
trend may indicate an increasing burden on the tax base and/or poor plan management. The 
declining funded ratio for the City from 2011 to 2013 was due to financial market losses on pension 
plan investments starting in FY 2008, the losses for which were smoothed over a five year period. 
Market performance began to improve in the latter years of the five year trend period which 
translates into an improved funded status. The City's funded ration of 77% is reported as 15% 
below the peer cities at 90%. This appears to be unusually high for the peer cities and will be 
investigated further as 2015 information comes online for those peer cities. 

L. Financial Indicator 16C - Pension Plan Funded Ratio - General Employees Retirement 
System combined with the Police & Firefighters Retirement System Pension Plans 

This financial indicators reflect the funded ratio (plan assets/plan liabilities) for the City's General 
Employees' and Police & Firefighters Pension Plans (combined) over a five year period and 
compared to the City's peer group at the end of fiscal year 2015 (2015 information was not 
available as of yet for the peer group so peer information is for 2014). Ideally the funding ratio 
should be increasing over time. A decreasing trend may indicate an increasing burden on the tax 
base andlor poor plan management. The declining funded ratio for the City from 2011 to 2013 
was due to financial market losses on pension plan investments starting in FY 2008, the losses for 
which were smoothed over a five year period. Market performance began to improve in the latter 
years of the five year trend period which translates into an improved funded status and a favorable 
overall rating when looking at the trend for the City, as well as benchmarking against our peers for 
Year 5. The City's funded ratio of73% is reported at 5% above the peer cities at 69%. 
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Recap of Financial Indicators 

1 Inconclusive 
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3 (GF) Inconclusive 
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11 (G) Inconclusive 
11 (P) Inconclusive 
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4 (GF) Favorable 
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8 Inconclusive-
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1 Q (G) Inconclusive 

14 InconcJusive. 
15 (G) Inconclusive 
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APPENDIX A 
INDICATOR 

1 Change in Net Position 1 
Beginning Net Position 

2 Unassigned and Assigned 
Fund Balance + Unrestricted 
Net Position (Constant $) 

3 Unassigned and Assigned 
Fund Balance 1 Total 
Expenditures 

4 Cash & Investments 1 
Current Liabilities 

5 Cash & Investmentsl Total 
Expenditures or Total 
Operating Expenses divided 
by 12 

6 Current Liabilitiesl Total 
Revenues or Total 
Operating Revenues 

7 Long-Term Debt (Constant 
$)1 Population 

8 Excess of Revenues Over 
(Under) Expenditures! Total 
Revenues 

9 Operating Income(Loss)1 
Total Operating Revenues 

10 Intergovernmental 
Revenuesl Total Revenues 
or Total Operating 
Revenues 

11 Unassigned and Assigned 
Fund Balances or 
Unrestricted Net Position 1 
Total Revenues or Total 
Operating Revenues 

12 Total Revenues (Constant 
$)1 Population 

13 Debt Servicel Total 
Expenditures 

14 Total Expenditures 
(Constant $)1 Population 

FINANCIAL INDICATORS 
APPLICABILITY WARNING TREND 

Government Wide Statement of The percent change in net position indicates how the 
Activities (Governmental government's position changed during the year 
Activities) (positive or negative) as a result of resource flow. 

Unassigned and Assigned Fund Declining results may indicate that the local 
Balance & Unrestricted Net government could have difficulty maintaining a stable 
Position from all funds combined tax and revenue structure or adequate level of 
(except Special Revenue Fund) services. Deficits may indicate a financial emergency. 

General fund and Governmental Percentages decreasing over time may indicate 
funds separately unstructured budgets that could lead to future 

budgetary problems for the local govemment even if 
the current fund balance is positive. 

General fund, Govemmental Percentages decreasing over time may indicate that 
Funds, and Proprietary funds the local government has overextended itself in the 
separately long run or may be having difficulty raising the cash 

needed to meet its current needs. 

Governmental funds and Percentages decreasing over time may indicate that 
Proprietary funds separately the local government has overextended itself in the 

long run or may be having difficulty raising the cash 
needed to meet its current needs. 

Governmental funds and Increasing Fesults may indicate liquidity problems, 
Proprietary funds separately deficit spending, or both. 

(3overnmental funds Results increasing over time may indicate that the local 
government has a decreasing level of flexibility in how 
resources are allocated or decreasing ability to pay its 
long-term debt. 

Governmental funds Decreasing surpluses or increasing deficits may 
indicate that current revenues are not supporting 
current expenditures. 

Proprietary funds Decreasing income or increasing losses may indicate 
that current revenues are not supporting current 
expenses. 

Governmental funds and Percentages increasing over time indicate a greater 
Proprietary funds separately risk assumed by the local government due to increased 

dependence on outside revenues. 

Governmental funds and Decreasing results may indicate a reduction in the local 
Proprietary funds separately government's ability to withstand financial emergencies 

or its ability to fund capital purchases without having to 
borrow. 

Governmental funds Decreasing results indicate that the local government 
may be unable to maintain existing service levels with 
current revenue sources. 

General, Special Revenue, and Percentages increasing over time may indicate 
Debt Service funds only - Annual declining flexibility the local government has to respond 
debt service payments to economic changes. . 

Governmental funds Increasing results may indicate that the cost of 
providing services is outstripping the local 
government's ability to pay (Le., the local government 
may be unable to maintain services at current levels). 

A-1 

FORMULA ** 

1/2 

(7+8+9+19)/38 

7/14 & (7+8+9)/15 

3/5 & 4/6 & 17118 

4/(15/12) & 171(22112) 

6/12 & 18/21 

(10/38)/36 

16/12 

23/21 

11 /12 & 20/21 

(7+8+9)112 & 19/21 

(12138)136 

13/15 

(15/38)/36 



APPENDIX A 
INDICATOR 

15 (Accumulated Depreciation I 
Capital Assets) 

FINANCIAL INDICATORS 
APPLICABILITY WARNING TREND 

Governmental type activities and This is the percentage of assets depreciated. A 
Proprietary type activities increasing trend suggests that a local government is 
seperately not systematically investing in its capital assets which 

FORMULA ** 

may indicate increasing deferred replacement or (27/26) & (29/28) 

16 

17 

18 

maintaince costs. 

Pension Plan Ratio* FRS, General Government, Fire, Ideally the Plan Fiduciary Net Position as a Percentage 
Police, and Combined defined of Total Penion Liability ratio should be increasing over 
benefit plans time. Decreasing trend may indicate an increasing 

burden on the tax base andlor poor plan management. 
- - -- - --- --- -. 

OPES Funded Ratio Ideally the funding ratio should be increasing over time. 
Decreasing trend may indicate an increasing burden on 
the tax base and poor plan management. Entities that 
use the pay-as-you-go method will see increasingly 
greater cost in the future compared with those that fund 
the plan 

Millage Rate Self-explanatory Millage rates approaching the statutory limit may 
indicate that the local government has a reduced ability 
to raise additional funds when needed. 

** Formula elements are specified in Appendix S 

* Vv'ith the implementation of GASB 67, the calculation of "Plan Fiduciary Net Position as a Percentage of Total Penion Liability" 
replaced "Funded Ratio". 

A-2 

30,31,32,33 

-

34 

37 

-- --.. 



City of Pompano Beach ATTACHMENT C 
General Fund (Fund 001) --- Fund Balance Comparison 
Fiscal Years 2011 , 2012, 2013, 2014 and 2015 

9/30/2015 9/30/2014 9/30/2013 9/30/2012 9/30/2011 

Fund Balances: 
Nonspendable (Inventory & Prepaids) 225 ,821 194,404 328,490 1,380,183 245,514 
Nonspendable (Advance to NW CRA District) 2,500,000 
Restricted (Bldg. Fund) 7,906 ,567 8,129,626 6,682 ,395 8,175,752 8,190,183 
Assigned (Projects, Encumbrances & DeSignated for Subsequent Years Expds.) 1,404,213 2,933,852 5,023,642 8,525,298 10,558,773 
Unassigned: . 

Designated for Disaster Recovery 19,065,797 19,240,884 18,899,039 18,465 ,491 20 ,868 ,950 
DeSignated for Operating Contingency (2 months oper. expds.-GFOA) 19,056,166 19,248,694 18,784,937 18,959,374 18,585,434 
DeSignated for line of Credit Due Broward County 

iUiiifisrqiiiitfcPQ.Wl·¢%'i 
Subtotal Unassigned Fund Balance 
Total Fund Balances 

Unassigned Fund Balance $ Variance (984,281) (2,250,111 ) 4,622,208 261,254 (1 ,161,841 ) 
Unassigned Fund Balance % Variance -2% -4% 10% 1% -2% 
Overall Fund Balance $ Variance (205,562) (3,026,756) (1 ,424,498) (651 ,983) (22,981 ,065) 
Overall Fund Balance % Variance 0% -5% -2% -1% -25% 

C:\Users\JeaAgn\AppData\Local\Microsoft\Windows\Temporary Internet Files\Content.Outlook\1 X081 ZZL\Bar chart 5 year undesignatedFBcomparison-2011-2015 



City of Pompano Beach 
General Fund Undesignated Fund Balance Comparison 
Last Five Fiscal Years 

18,000,000 

16,000,000 

14,000,000 

12,000,000 

10,000,000 

8,000,000 

6,000,000 

4,000,000 

2,000,000 

9/30/2015 9/30/2014 

EXPLANATIONS FOR FLUCTUATIONS BETWEEN FISCAL YEARS: 

2011 to 2012 (Approx. $2.3 mil Increase - 26%) 

Undesignated 

• Undesignated 

9/30/2013 9/ 30/2012 9/30/2011 

Primarily due to reduced hurricane contingency by $2.4 mil due to revised calculations for FEMA closeout & MCI decrease which shifted funds to 
undesignated. During year also had prolonged vacancies in Parks&rec. and greater than anticipated collections for primarily utility electric& 
franchise fees ($1 .1 mil) . Also rec'd $300k lu~p communication service tax audit distribution (State performed jurisdictional audit) . 

2012 to 2013 (Approx. $4.4 mil Increase - 40%) 
Primarily due to the net effect of greater than anticipated collections for electric utility taxes ($.7 million); Less expenditures than anticipated for 
public safety expenses due to application of pension credit against SSO policing services contract Sept. payment ($2.2 mil); 
Less than anticipated expds. for Parks & Recreation (vacancies etc.) and capital outlay; 
Transfer of surplus funds to the Capital Project Fund for various projects, the Golf Fund to cover the costs of a new golf course maintenance 
contract and the hiring of a Golf Manager and a transfer to the East CRA District Fund to cover costs associated with the Relocation of the 
Beach Library Project. 

2013 to 2014 (Approx. $4.9 mil Decrease - 32%) 
Due to the City's transfer and commitment of funds to the capital projects fund for various capital initiative during the fiscal year 
(i.e. Library/Cultural Center) . 

2014 to 2015 (Approx. $600 k Decrease - 5%) 
Primarily due to the net effect of the following activity: 
'Greater than anticipated receipts for electric franchise fees, electric utility taxes, state revenue sharing , half cent sales tax, pari mutuel revenues 
'Expenditures under budget for rentalslleases, police services, attrition due to vacancies etc. 
'Planned spend down of undesignated general fund balance primarily for a loan to the NW CRA district for property acquisition, 

improvements to MLK Blvd . from turnpike to powerline and replacement of public safety complex chiller 
'Retroactive chargebacks to the building permit function (rent adjustment and alarm permit reallocation) 
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Management Letter in Accordance with 
Chapter 10.550 of the Rules of the 

Florida Auditor General 

Honorable Mayor and Members of the 
City Commission of the City of 
Pompano Beach, Florida 

Report on the Financial Statements 
We have audited the financial statements of the governmental activities, the business-type activities, 
each major fund, and the aggregate remaining fund information of the City of Pompano Beach, Florida 
(the City), as of and for the fiscal year ended September 30, 2015, and have issued our report thereon 
dated March XX, 2016. 

Auditor's Responsibility 
We conducted our audit in accordance with auditing standards generally accepted in the United States 
of America ; the standards applicable to financial audits contained in Government Auditing Standards, 
issued by the Comptroller General of the United States; OMB Circular A-133, Audits of States, Local 
Governments, and Non-Profit Organizations; and Chapter 10.550, Rules of the Florida Auditor General. 
Other auditors audited the financial statements of the Pompano Beach Police and Firefighters ' Retirement 
System and the City of Pompano Beach General Employees' Retirement System, as described in our 
report on the City's financial statements. This management letter does not include the results of the other 
auditors' testing of compliance and other matters that are reported on separately by those auditors. Our 
report also includes emphasis of matter paragraph relating to the City's adoption of Government 
Accounting Standards Board (GASB) Statement No. 68, Accounting and Financial Reporting for 
Pensions, an Amendment of GASB Statement No. 27 and Statement No. 71 , Pension Transition for 
Contributions Made Subsequent to the Measurement Date, an amendment of GASB Statement No. 68, 
effective October 1, 2014. 

Other Reports and Schedule 
We have issued our Independent Auditor's Report on Internal Control Over Financial Reporting and 
Compliance and Other Matters Based on an Audit of Financial Statements Performed in Accordance 
with Government Auditing Standards, Independent Auditor's Report on Compliance with Requirements 
That Could Have a Direct and Material Effect on Each Major Federal Program and State Project and on 
Internal Control Over Compliance in Accordance with OMB Circular A-133 and Chapter 10.550 Rules of 
the Florida Auditor General and Schedule of Findings and Questioned Costs. Disclosures in those 
reports and schedule, which are dated March XX, 2016, should be considered in conjunction with this 
management letter. 
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Prior Audit Findings 
Section 10.554(1)(i)1., Rules of the Auditor General , requires that we determine whether or not 
corrective actions have been taken to address findings and recommendations made in the preceding 
annual financial audit report . There were no findings and recommendations made in the preceding 
annual financial report . 

Official Title and Legal Authority 
Section 10.554(1)(i)4., Rules of the Auditor General , requires that the name or official title and legal 
authority for the primary government and each component unit of the reporting entity be disclosed in 
this management letter, unless disclosed in the notes to the financial statements. The information is 
disclosed in Note 1 to the financial statements. 

Financial Condition 
Section 10.554(1)(i)5 .a., Rules of the Auditor General , requires that we report the results of our 
determination as to whether or not the City has met one or more of the conditions described in Section 
218.503(1), Florida Statutes, and identification of the specific condition(s) met. In connection with our 
audit, we determined that the City did not meet any of the conditions described in Section 218.503(1) , 
Florida Statutes. 

Pursuant to Sections 10.554(1 )(i)5.c. and 10.556(8), Rules of the Auditor General , we applied financial 
condition assessment procedures. It is management's responsibility to monitor the City's financial 
condition , and our financial condition assessment was based in part on representations made by 
management and the review of financial information provided by same. 

Annual Financial Report 
Section 10.554(1 )(i)5.b., Rules of the Auditor General, requires that we determine whether the annual 
financial report for the City for the fiscal year ended September 30, 2015, filed with the Florida 
Department of Financial Services pursuant to Section 218.32(1 )(a) , Florida Statutes, is in agreement with 
the annual financial audit report for the fiscal year ended September 30, 2015. In connection with our 
audit, we determined that these two reports were in agreement. 

Other Matters 
Section 10.554(1 )(i)2 ., Rules of the Auditor General, requires that we address in the management letter 
any recommendations to improve financial management. In connection with our audit, we did not have 
any such recommendations. 

Section 10.554(1 )(i)3., Rules of the Auditor General, requires that we address noncompliance with 
provisions of contracts or grant agreements, or abuse, that have occurred, or are likely to have 
occurred, that have an effect on the financial statements that is less than material but which warrants 
the attention of those charged with governance. In connection with our audit, we did not have any such 
findings. 

Purpose of This Letter 
Our management letter is intended solely for the information and use of the Legislative Auditing 
Committee, members of the Florida Senate and the Florida House of Representatives, the Florida 
Auditor General , Federal and other granting agencies, the Mayor and City Commission , and applicable 
management, and is not intended to be and should not be used by anyone other than these specified 
parties . 

Fort Lauderdale, Florida 
March XX, 2016 
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Independent Accountant's Report 

The Honorable Mayor, Members of the 
City Commission and City Manager 
City of Pompano Beach, Florida 

We have examined the City of Pompano Beach, Florida's (the City) compliance with Section 218.415, 
Florida Statutes, Local Government Investment Policies during the year ended September 30, 2015. 
Management is responsible for the City's compliance with those requirements. Our responsibility is to 
express an opinion on the City's compliance based on our examination. 

Our examination was conducted in accordance with attestation standards established by the American 
Institute of Certified Public Accountants and, accordingly, included examining, on a test basis, evidence 
about the City's compliance with those requirements and performing such other procedures as we 
considered necessary in the circumstances. We believe that our examination provides a reasonable basis 
for our opinion. Our examination does not provide a legal determination on the City's compliance with 
specified requirements. 

In our opinion, the City complied , in all material respects, with the aforementioned requirements for the 
year ended September 30, 2015. 

This report is intended solely for the information and use of the Florida Auditor General, the Honorable 
Mayor, Members of the City Commission, the City Manager, and applicable management, and is not 
intended to be and should not be used by anyone other than these specified parties. 

Fort Lauderdale, Florida 
March XX, 2016 
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Report on Internal Control Over Financial Reporting and on 
Compliance and Other Matters Based on an Audit of Financial 

Statements Performed in Accordance With 
Government Auditing Standards 

Independent Auditor's Report 

To the Honorable Mayor and Members of the 
City Commission 
City of Pompano Beach, Florida 

We have audited, in accordance with the auditing standards generally accepted in the United States of 
America and the standards applicable to financial audits contained in Government Auditing Standards 
issued by the Comptroller General of the United States, the financial statements of the governmental 
activities, the business-type activities, each major fund, and the aggregate remaining fund information of 
the City of Pompano Beach, Florida (the City), as of and for the year ended September 30, 2015, and the 
related notes to the financial statements, which collectively comprise the City's basic financial statements, 
and have issued our report thereon dated March XX, 2016. Our report includes a reference to other auditors 
who audited the financial statements of the Pompano Beach Police and Firefighters' Retirement System 
and the City of Pompano Beach General Employees' Retirement System, as described in our report on the 
City's financial statements. This report does not include the results of the other auditors' testing of internal 
control over financial reporting or compliance and other matters that are reported on separately by those 
auditors. Our report also includes an emphasis of matter relating to the City's adoption of Government 
Accounting Standards Board (GASB) Statement No. 68, Accounting and Financial Reporting for Pensions, 
an Amendment of GASB Statement No. 27 and Statement No. 71 , Pension Transition for Contributions 
Made Subsequent to the Measurement Date, an amendment of GASB Statement No. 68, effective 
October 1, 2014. 

Internal Control over Financial Reporting 
In planning and performing our audit of the financial statements , we considered the City's internal control 
over financial reporting (internal control) to determine the audit procedures that are appropriate in the 
circumstances for the purpose of expressing our opinions on the financial statements, but not for the 
purpose of expressing an opinion on the effectiveness of the City's internal control. Accordingly, we do not 
express an opinion on the effectiveness of the City's internal control. 

A deficiency in internal control exists when the design or operation of a control does not allow management 
or employees, in the normal course of performing their assigned functions, to prevent, or detect and correct , 
misstatements on a timely basis. A material weakness is a deficiency, or a combination of deficiencies, in 
internal control , such that there is a reasonable possibility that a material misstatement of the entity's 
financial statements will not be prevented, or detected and corrected on a timely basis. A significant 
deficiency is a deficiency, or a combination of deficiencies, in internal control that is less severe than a 
material weakness, yet important enough to merit attention by those charged with governance. 
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Our consideration of internal control was for the limited purpose described in the first paragraph of this 
section and was not designed to identify all deficiencies in internal control that might be material 
weaknesses or significant deficiencies. Given these limitations, during our audit we did not identify any 
deficiencies in internal control that we consider to be material weaknesses. However, material weaknesses 
may exist that have not been identified. 

Compliance and Other Matters 
As part of obtaining reasonable assurance about whether the City's financial statements are free from 
material misstatement, we performed tests of its compliance with certain provisions of laws, regulations, 
contracts, and grant agreements, noncompliance with which could have a direct and material effect on the 
determination of financial statement amounts. However, providing an opinion on compliance with those 
provisions was not an objective of our audit, and accordingly, we do not express such an opinion. The 
results of our tests disclosed no instances of noncompliance or other matters that are required to be 
reported under Government Auditing Standards. 

Purpose of This Report 
The purpose of this report is solely to describe the scope of our testing of internal control and compliance 
and the results of that testing, and not to provide an opinion on the effectiveness of the entity's internal 
control or on compliance. This report is an integral part of an audit performed in accordance with 
Government Auditing Standards in considering the entity's internal control and compliance. Accordingly, 
this communication is not suitable for any other purpose. 

Fort Lauderdale, Florida 
March XX, 2016 
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Report on Compliance for Each Major 
Federal Program and State Project; Report on Internal Control 

Over Compliance; and Report on the Schedule of Expenditures of 
Federal Awards and State Financial Assistance Required Sy 

OMS Circular A-133 and Chapter 10.550, Rules of the Florida Auditor General 

Independent Auditor's Report 

To the Honorable Mayor and Members of the 
City Commission 
City of Pompano Beach, Florida 

Report on Compliance for Each Major Federal Program and State Project 
We have audited the City of Pompano Beach, Florida's (the City) compliance with the types of compliance 
requirements described in the OMB Circular A-133 Compliance Supplement and the requirements 
described in the Florida Department of Financial Services State Projects Compliance Supplement, that 
could have a direct and material effect on each of the City's major federal programs and state projects for 
the year ended September 30, 2015. The City's major federal programs and state project are identified in 
the summary of auditor's results section of the accompanying schedule of findings and questioned costs. 

Management's Responsibility 
Management is responsible for compliance with the requirements of laws, regulations, contracts, and grants 
applicable to its federal programs and state projects. 

Auditor's Responsibility 
Our responsibility is to express an opinion on compliance for each of the City's major federal programs and 
state project based on our audit of the types of compliance requirements referred to above. We conducted 
our audit of compliance in accordance with auditing standards generally accepted in the United States of 
America; the standards applicable to financial audits contained in Government Auditing Standards, issued 
by the Comptroller General of the United States; OMB Circular A-133, Audits of States, Local Governments, 
and Non-Profit Organizations, and Chapter 10.550, Rules of the Florida Auditor General. Those standards, 
OMB Circular A-133 and Chapter 10.550, Rules of the Florida Auditor General, require that we plan and 
perform the audit to obtain reasonable assurance about whether noncompliance with the types of 
compliance requirements referred to above that could have a direct and material effect on a major federal 
program or state project occurred. An audit includes examining, on a test basis, evidence about the City's 
compliance with those requirements and performing such other procedures as we considered necessary in 
the circumstances . 

We believe that our audit provides a reasonable basis for our opinion on compliance for each major federal 
program and state project. However, our audit does not provide a legal determination of the City's 
compliance. 
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Opinion on Each Major Federal Program and State Project 
In our opinion, the City complied, in all material respects, with the types of compliance requirements referred 
to above that could have a direct and material effect on each of its major federal programs and state project 
for the year ended September 30, 2015. 

Report on Internal Control Over Compliance 
Management of the City is responsible for establishing and maintaining effective internal control over 
compliance with the types of compliance requirements referred to above. In planning and performing our 
audit of compliance, we considered the City's internal control over compliance with the types of 
requirements that could have a direct and material effect on each major federal program or state project to 
determine the auditing procedures that are appropriate in the circumstances for the purpose of expressing 
an opinion on compliance for each major federal program and state project and to test and report on internal 
control over compliance in accordance with OMS Circular A-133 and Chapter 10.550, Rules of the Florida 
Auditor General, but not for the purpose of expressing an opinion on the effectiveness of internal control 
over compliance. Accordingly, we do not express an opinion on the effectiveness of the City's internal 
control over compliance. 

A deficiency in internal control over compliance exists when the design or operation of a control over 
compliance does not allow management or employees, in the normal course of performing their assigned 
functions, to prevent, or detect and correct, noncompliance with a type of compliance requirement of a 
federal program or state project on a timely basis. A material weakness in internal control over compliance 
is a deficiency, or combination of deficiencies, in internal control over compliance, such that there is a 
reasonable possibility that material noncompliance with a type of compliance requirement of a federal 
program or state project will not be prevented, or detected and corrected , on a timely basis . A significant 
deficiency in internal control over compliance is a deficiency, or a combination of deficiencies, in internal 
control over compliance with a type of compliance requirement of a federal program or state project that is 
less severe than a material weakness in internal control over compliance, yet important enough to merit 
attention by those charged with governance. 

Our consideration of internal control over compliance was for the limited purpose described in the first 
paragraph of this section and was not designed to identify all deficiencies in internal control over compliance 
that might be material weaknesses or significant deficiencies. We did not identify any deficiencies in internal 
control over compliance that we consider to be material weaknesses. However, material weaknesses may 
exist that have not been identified. 

The purpose of this report on internal control over compliance is solely to describe the scope of our testing 
of internal control over compliance and the results of that testing based on the requirements of OMS Circular 
A-133 and Chapter 10.550, Rules ofthe Florida Auditor General. Accordingly, this report is not suitable for 
any other purpose. 
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Report on Schedule of Expenditures of Federal Awards Required by OMS Circular A-133 and State 
Financial Assistance 
We have audited the financial statements of the governmental activities, 'the business-type activities, each 
major fund, and the aggregate remaining fund information of the City as of and for the year ended 
September 30, 2015, and the related notes to the financial statements which collectively comprise the City's 
basic financial statements. We issued our report thereon dated March XX, 2016, which contained 
unmodified opinions on those financial statements, and included a reference to other auditors and an 
emphasis of matter paragraph for the adoption of GASS Statement Nos. 68 and 71 . Our audit was 
conducted for the purpose of forming opinions on the financial statements that collectively comprise the 
basic financial statements. The accompanying schedule of expenditures of federal awards and state 
financial assistance is presented for purposes of additional analysis as required by OMS Circular A-133 
and Chapter 10.550, Rules of the Florida Auditor General, and is not a required part of the financial 
statements. Such information is the responsibility of management and was derived from and relates directly 
to the underlying accounting and other records used to prepare the basic financial statements. The 
information has been subjected to the auditing procedures applied in the audit of the financial statements 
and certain additional procedures, including comparing and reconciling such information directly to the 
underlying accounting and other records used to prepare the basic financial statements or to the basic 
financial statements themselves, and other additional procedures in accordance with auditing standards 
generally accepted in the United States of America. In our opinion , the schedule of expenditure of federal 
awards and state financial assistance is fairly stated in all material respects in relation to the basic financial 
statements as a whole . 

Fort Lauderdale, Florida 
March XX, 2016 
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City of Pompano Beach, Florida 

Schedule of Expenditures of Federal Awards and State Financial Assistance 
Fiscal Year Ended September 30, 2015 

Federal/State Agency, CFDA 

Pass Through Entity CSFA 

Federal Program/State Project No. 

Federal Awards 

U.S. Departmenl of Housing and Urban Development: 

Community Development Block Grants - Entitlement Grants Cluster 

Direct assistance: 

Community Development Block Grant 14.218 

Community Development Block Grant NSP(1) 14.218 

Tota l Community Development Block Grants - Entitlement Grants Cluster 

Direct assistance: 

Home Investment Partnership Program 14.239 

Neighborhood Stabilization Program NSP (3) 14.264 

Total U.S. Department of Housing and Urban Development 

U.S. Department of Justice (DOJ) 

Direct assistance: 
Federal Eql\i table Sharing Program 16.922 

Community Oriented Policing Services (COPS) 16.710 

Cops Hiring Program 

Total U.S. ~ep.artment of Justice 

TOTAL EXPENDITURES OF FEDERAL AWARDS 

(Continued) 

6 

Amount 

Contractor/ Provided to 

Grant No. Expend itures Sub recipients 

B-11 -MC-12-0026 $ 1,1 42.856 $ 95.894 

through 

B-14-MC-12-0026 

B-08-MN-12-0024 700,509 

1,843,365 95,894 

M-10-MC-1 2-0229 146.929 82.511 

through 

M-14-MC-12-0229 

B-11-MN-12-0024 636.052 

2.626.346 178.405 

GR54939 540.763 

201 1-UM-WX-0040 273.617 

81 4.380 

$ 3.440,726 $ 178,405 
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City of Pompano Beach, Florida 

Schedule of Expenditures of Federal Awards and State Financial Assistance (Continued) 
Fiscal Year Ended September 30,2015 

State of Florida: 

Federal/State Agency, 
Pass Through Entity 

Federal Program/State Project 

Florida Housing Finance Corporation 
State Housing Initiative Partnership Program 

State of Florida: 
Florida Department of Transportation: 

Aviation Development Grants 

Total Aviation Development Grants 

TOTAL EXPENDITURES OF STATE FINANCIAL ASSISTANCE 

CFDA 
CSFA Contractor/ 

No. Grant No. 

52.901 SHIP 14,15,16 

55.004 433943-1-94-01 
433476-1-94-01 

See accompanying notes to schedule of expenditures of federal awards and state financial assistance. 
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Amount 
Provided to 

Expenditures Sub recip ients 

$ 356,268 $ 

124,760 
205,442 
330,202 

$ 686,470 $ 



City of Pompano Beach, Florida 

Notes to Schedule of Expenditures of Federal Awards and State Financial Assistance 
Year Ended September 30,2015 

Note 1. General and Basis of Presentation 

The accompanying Schedule of Expenditures of Federal Awards and State Financial Assistance (the 
"Schedule") presents the activity of all federal programs and state awards of the City of Pompano Beach, 
Florida (the "City") for the year ended September 30, 2015. All federal awards and state financial assistance 
received directly from federal and state agencies , as well as federal and state awards passed through other 
government agencies are included in the accompanying Schedule. The information in th is schedule is 
presented in accordance with the requirements of the OMB Circular A-133, Audits of States, Local 
Governments, and Non-Profit Organizations and Chapter 10.550, Rules of the Florida Auditor General. 
Because the Schedule presents only a selected portion of the operations of the City, it is not intended to 
and does not present the financial position, changes in fund balance/net position or cash flows , where 
applicable, of the City. The City's reporting entity is defined in Note 1 of the City's basic financial statements. 

Note 2. Basis of Accounting 

The accompanying Schedule is presented using the modified accrual basis of accounting for grants which 
are accounted for in the governmental fund types and on the accrual basis of accounting for grants wh ich 
are accounted for in the proprietary fund types. Such expenditures are recognized following the cost 
principles contained in OMB Circular A-8?, Cost Principles for State, Local, and Indian Tribal Governments 
and the Rules of the Department of Financial Services, State of Florida, wherein certain types of 
expenditures are not allowable or are limited as to reimbursement. 
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City of Pompano Beach, Florida 

Schedule of Findings and Questioned Costs 
Fiscal Year Ended September 30,2015 

I - Summary of Independent Auditor's Results 

Financial Statements 

Type of auditor's report issued: 

Internal control over financial reporting : 

Material weakness(es) identified? 

Significant deficiency(ies) identified? 

Noncompliance material to financial statements noted? 

Federal Awards 

Internal control over major programs: 

Material weakness(es) identified? 

Significant deficiency(ies) identified? 

Type of auditor's report issued on compliance for 

major programs: 

Any audit findings disclosed that are required 

to be reported in accordance with Section 51 O(a) 

of Circular A-133? 

Identification of major programs: 

The programs tested as major were as follows: 

CFDA Number(s) 

14.218 

14.264 

Dollar threshold used to distinguish between type 

A and type B programs: 

Auditee Clualified as low-risk auditee? 

(Continued) 
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Unmodified 

Yes X No --- ---____ yes __ X __ None Reported 

Yes X No --- ---

Yes X No 
---- ----

Yes X None Reported --- ---

Unmodified 

Yes X No --- ---

Name of Federal Program or Cluster 

Community Development Block Grants Cluster 

Neighborhood Stabilization Program NSP (3) 

$ 300,000 

X Yes No --- ---



City of Pompano Beach, Florida 

Schedule of Findings and Questioned Costs (Continued) 
Fiscal Year Ended September 30,2015 

Section I • Summary of Auditor's Results (Continued) 

State Financial Assistance 

Internal control over major projects: 

Material weakness(es) identified? 

Significant deficiency(ies) identified? 

Type of auditor's report issued on compliance for 

major projects: 

Any audit findings disclosed that are required 

to be reported in accordance with Chapter 10.550, 

Rules of the Florida Auditor General? 

Identification of major projects: 

The projects tested as major were as follows: 

CSFA Number(s) 

52.901 

Dollar threshold used to distinguish between type 

A and type B projects: 

10 

____ yes 

____ yes 

____ yes 

X No ----
_.-,;.X~_ None Reported 

Unmodified 

_--,-X,--_ No 

Name of State Program 

State Housing Initiative Partnership Program 

$ 300,000 



City of Pompano Beach, Florida 

Schedule· of Findings and Questioned Costs (Continued) 
Fiscal Year Ended September 30,2015 

Section" - Financial Statements Findings 

A. Internal Control 

None reported . 

B. Compliance 

None reported. 

Section'" - Federal Awards Findings and Questioned Costs 

A. Internal Control over Compliance 

None reported. 

B. Compliance 

None reported. 

Section IV - State Financial Assistance Findings and Questioned Costs 

A. Internal Control over Compliance 

None reported. 

B. Compliance 

None reported. 
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City of Pompano Beach, Florida 

Schedule of Prior Year's Audit Findings 
Fiscal Year Ended September 30,2015 

No find ings were noted for the year ended September 30, 2014. 
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The Honorable Mayor, 
Commissioners and Residents of the 
City of Pompano Beach, Florida 

Dear Honorable Mayor, City Commissioners and Residents: 

March 25, 2016 

We are pleased to submit the Comprehensive Annual Financial Report (CAFR) of the City of Pompano 
Beach, Florida (the City), for the fiscal year ended September 30, 2015. This report, presented in 
conformity with accounting principles generally accepted in the United States of America (GAAP), was 
prepared by the City's Finance Department and audited by an independent firm of certified public 
accountants, RSM LLP, as mandated by Florida Statutes, Chapter 218.39, Annual Financial Audit 
Reports. The audit was conducted in accordance with auditing standards generally accepted in the 
United States of America; the standards applicable to financial audits contained in Government Auditing 
Standards, and the Rules of the Auditor General of the State of Florida, promulgated pursuant to Florida 
Statute, Chapter 11.45. The independent auditor has issued an unmodified opinion that this CAFR fairly 
presents the financial position of the City and complies with applicable reporting standards. 

The City is responsible for the accuracy of the data and the completeness and fairness of the 
presentation, including all disclosures. Management has established an internal control structure 
designed to help ensure the assets of the City are protected from loss, theft or misuse and that 
adequate accounting data is compiled to allow for the preparation of financial statements in conformity 
with GAAP. Because the cost of internal controls should not outweigh their benefits, the City's 
comprehensive framework of internal controls has been designed to provide reasonable, rather than 
absolute assurance, that the financial statements will be free from material misstatement. We believe 
the data, as presented, is accurate in all material respects and is reported in a manner designed to fairly 
set forth the financial position and results of operations of the City as measured by the financial activity 
of its various funds. 

As a recipient of federal , state and county financial assistance, the City is also responsible for the 
establishment of an adequate internal control structure to help ensure compliance with applicable laws 
and regulations related to those programs. The City is required to undergo an annual single audit 
performed under the provisions of the U.S. Office of Management and Budget Circular A-133, Audits of 
States, Local Governments and Non-Profit Organizations and Chapter 10.550, Rules of the Auditor 
General, of the State of Florida. The information related to the Single Audit, including the schedule of 
expenditure of federal awards and state financial assistance, findings and recommendations, and 
auditors' reports on the internal control and compliance with applicable laws and regulations are included 
in a separate report, under separate cover. 

This report is divided into three parts. The Introductory Section provides a summary of the contents of 
the entire report and general information about the reporting entity. The Financial Section includes the 
Independent Auditors' Opinion, Management's Discussion and Analysis (Unaudited), the Basic Financial 
Statements, Notes to the Financial Statements, Required Supplementary Information (Unaudited); and 
the Combining and Individual Fund Financial Statements and Schedules. The Management's Discussion 
and Analysis section provides a narrative introduction, overview and analysis of the basic financial 
statements. It complements this letter of transmittal and should be read in conjunction with it. 
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PROFILE OF THE CITY 

The City was incorporated in 1947 and covers an area of approximately 24.59 square miles. The legal 
authority by which the City was created and is governed is its charter, which was derived from Chapter 
57-1754, Special Acts 1957, as amended. The City is governed by an elected five member district 
commission and a mayor at large. In addition to general government services, the City also provides 
community planning and redevelopment, public safety, public works and culture and recreation services 
to its residents . Furthermore, the City's water and sewer, stormwater, sanitation, golf, pier, airpark and 
parking operations are reported as enterprise funds. 

Located in Broward County, Florida, the City is centrally located between Palm Beach and Miami, and is 
the year round home to approximately 105,000 residents . During the peak season (September through 
March) , this number increases to nearly 150,000. As the name implies (Pompano - a species of in
shore tropical game fish) the City is famous for some of the world's best sport fishing and is locally 
known as the "dive capital" of Broward County. Once a thriving agricultural community, the City has 
evolved into a warehouse/distribution hub for a wide range of companies that service the over 5 million 
residents of the South Florida market. The Pompano Beach Air Park is also home to the famous 
Goodyear Blimp. 

The City offers 3 miles of beautiful shoreline and the City's public beach has been declared a Blue Wave 
Award winner since 2000. Additionally, in 2005 the City was named an All-America City. The AII
America City Award is America's original and most prestigious community recognition award honoring 
communities in which community members, government, businesses and non-profit organizations work 
together to address critical local issues. The City has also been declared a Tree City USA for the 
twenty-fifth year and is committed to enhancing its tree canopy and providing shade and fresh air to 
residents and guests. Due to its mild year round climate, visitors to the City can also enjoy its beautiful 
parks, beaches, boating , fishing , scuba diving and all other types of outdoor recreation. 

Due to its tremendous transportation links, the City is now home to over 28 million square feet of 
industrial/warehouse/distribution space, which includes regional headquarters for companies such as, 
Aquathin, Associated Grocers, FedEx Ground, Point Blank Enterprises and Stimpson Co. The City 
provides access to both the Florida Turnpike and Interstate 95 and also provides access to both the 
CSX and FEC railroads. 

THE REPORTING ENTITY 

The accompanying CAFR includes the financial activities of the City, the primary government, and its 
component units, which are the Pompano Beach Emergency Medical Services District (EMS) , the Herb 
Skolnick Cultural Arts Foundation , Inc. (the CAF), and the Pompano Beach Community Redevelopment 
Agency, which includes the Northwest and the East Districts (the Districts) . Financial information for the 
City and these component units is accounted for in the accompanying financial statements in 
accordance with principles defining the governmental reporting entity adopted by the Governmental 
Accounting Standards Board (GASB). A component unit is an entity for which the City is considered to 
be financially accountable. The City is financially accountable if the City Comrr'fission appoints a voting 
majority of an entity's governing body and the City is able to impose its will on that entity, or the City has 
a financial benefit/burden relationship with the entity. Blended component units are, in substance, part 
of the City's operations, even though they are legally separate entities. Thus, blended component units 
are appropriately presented as funds of the City. 

EMS is a dependent special district created to provide emergency medical care and transportation to the 
residents of the City. EMS has been presented as a blended component unit because it is governed by 
the City Commission and there is a financial benefit or burden relationship between the City and EMS. 
The EMS fund is reported as a special revenue fund . 
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The CAF and the Districts have also been presented as blended component units because they are 
governed by the City Commission and management of the City has operational responsibility for them. 
The CAF and the Districts are reported as special revenue funds. 

PBFC is a not-for-profit Florida corporation . PBFC has been presented as a blended component unit 
because it was formed solely for the purpose of facilitating lease purchase arrangements for the benefit 
of the City and it is governed by the City Commission. The balances and transactions of PBFC are 
accounted for within the Parking fund. 

FACTORS IMPACTING ECONOMIC AND FINANCIAL CONDITION 

Broward County has continued to lead South Florida and the State of Florida in employment over the 
past 36 months. Broward County's year ending unemployment rate of 4.3% is again among the lowest in 
the State of Florida and lowest among counties with labor forces over 400,000. It continues to best the 
improved rates of our neighboring counties of Palm Beach and Miami-Dade at 4.5% and 5.8% 
respectively, as well as, both the State and national rates of 4.4% and 5.0% respectively. "This recovery 
has been disappointing in terms of growth so far, but if you are looking for a silver lining, it is the slow 
rate of growth that has allowed the economy to avoid the kinds of excesses that can lead to 
overbuilding , overlending or other problems," said Mark Zandi , chief economist at Moody's Analytics. 

By all indications, there was little not to like about the progress of the economy in 2015. "The South 
Florida economy is at cruising speed. We have broad gains across industries," said Mekael Teshome, 
PNC Bank economist. 

"By most accounts, commercial real estate experts say the skies should remain generally clear for 
commercial real estate, both nationally and in South Florida, through 2018." Reported South Florida 
Business & Wealth's Darcie Lunsford. "I think 2016 will be another good year, but perhaps at a slightly 
slower pace than 2015," says Rod Loshiavo, a senior vice president at Jones Lang LaSalle. "It's tough 
to pick the next catalyst that will cause the next downturn." 

Industrial Market 
The Pompano Beach industrial submarket includes approximately 827 buildings totaling 28 million+ 
square feet, which constitutes over 23% of the entire Broward County industrial market. According to 
Cushman Wakefield's Marketbeat report - Broward County Industrial Snapshot 04 2015, the Pompano 
Beach submarkets vacancy rate dropped from 5.8% to 3.7% over the course of the year. That is truly a 
significant statistic considering the amount of space and that the historical average for Broward County 
(the "County") is 8.4%. It is a landlords market indeed. 

The vacancy rate can be attributed to a number of factors including: lack of available land due to 
increased competition for prime locations throughout the County, increased prices for labor and 
materials that directly led to increased construction costs, increases in domestic spending helped 
strengthen the retail sector, increases in e-commerce and domestic manufacturing, and of course, the 
expansion of the Panama Canal which will directly affect activity at South Florida's ports. 

The Cushman Wakefield Marketbeat report - Broward County Industrial Snapshot 04 2015 summed it 
up nicely in it's Outlook stating , "Broward County is expected to remain a top industrial market in South 
Florida by providing space options that meet today's tenant's requirements. Activity and demand has 
moved north in the County creating new opportunities and development possibilities. With strong 
absorption, rising rental rates and healthy leasing activity, Cushman Wakefield forecasts solid 
improvement in the industrial market for all of Broward County in 2016." A primary concern for the 
Pompano Beach submarket is the diminishing available land for industrial development; however, well 
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positioned redevelopment opportunities do exist. 

North Andrews Extension continuation : The missing segment of N Andrews Ave Extension between NW 
18th Street and Atlantic Boulevard was completed and opened for traffic in December 2008. This new 
road continues to improve transportation options for hundreds of acres of industrial property, west of 1-
95. The final two phases of the project are scheduled to be completed in 2016. The widening to four (4) 
lanes from NW 18th Street to Copans Road is almost complete and construction is almost complete for 
the widening of Andrews Avenue from Atlantic Boulevard to SW 3rd Street to four lanes. 

Other industrial development projects include: 
• The Pompano Beach Air Park completed two projects that had started in 2014. Socata- Daher, a 

French plane manufacturer, relocated from North Perry Airport and Sheltair Aviation completed 
construction on their taxiway for a planned future 49,500 sf hangar development on 7.2 acres at 
the eastern edge of the Air Park. 

• Weeks Robinson constructed a 128,342 sf Pompano Distribution Center on a 7.53 acre property 
north of Sample Road. 

• Duke is finishing construction at their Premier Turnpike Park. The final phase of the development 
consists of 2 buildings totaling 178,992 sf at 3021 NW 27th Avenue 

• My Storage Bin, LLC has proposed a 97,000 sf self-storage facility at 51 NE 10th Street. 
• Kalashnikov USA has relocated to the City from Tullytown, PA. The importer, assembler, tester 

and distributor of firearms will add 54 high paying jobs over 3 years with an estimated capital 
investment of $3.09 million and will occupy 40,000 sf. 

Commercial - Office & Retail Markets 
Office - According to CBRE MarketView Q4 2015 reports , the Pompano Beach office market includes 
approximately 732,536 square feet of space with a total vacancy rate of 20.4%. Unlike the magnitude of 
Pompano Beach's industrial product, this constitutes merely 2% of the Broward County office market 
and includes no Class A space. The South Florida Business Journal hosted a panelist discussion on 
the South Florida markets, which included Michael Comras, CEO of the Comras Co. , who stated, "If 
there's one real estate sector where scarcity prevails in South Florida, it's office. 

Residential developments have pushed land prices so high that building an office over a condominium 
tower doesn't make sense. A lack of new office projects has, in turn, created huge demand for existing 
spaces." Patricia Nooney, CBRE Managing Director added, "Investors today want to be in South 
Florida .. . We see the interest from investors continuing ." The discussion continued, "On the office 
brokerage side, CBRE has seen record deals close in Miami-Dade and Broward counties ... Those deals 
are driven by a scarcity of office inventory ... A lack of new office buildings being delivered in the next 
two years is creating intense scarcity in all three counties, which is driving down vacancy and hiking up 
rents ." Angelo Bianco, Partner with Crocker Partners, then added, "In the next 24, 36 months, you 
cannot come out with a new building. We're developing a building in downtown Ft. Lauderdale, and it's 
not going to be ready for five years." 

Once again, these factors substantiate Pompano Beach's investment in its 'downtown' area, the area 
identified as the "Downtown Pompano Beach Overlay District (DPOD),,; Pompano Beach's once and 
future downtown. Currently, the City does not have the Class A product to offer potential headquarter 
operations that Ft. Lauderdale does; however, recent efforts by the City, its Northwest CRA and its 
redevelopment team have been setting the stage for such future investment and development. HolJIiever, 
despite the painstaking tasks of assembling land and obtaining the appropriate land use and zoning for 
the area; as well as, tearing up roadways, dealing with drainage issues, diverting traffic and upgrading 
the infrastructure to support such development, efforts are well underway. 

Today, Pompano Beach continues to act like a suburban community; however, people keep moving to 
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South Florida and Pompano Beach is strategically positioned in the center of South Florida. There are 
not very many places in America that have the constraints of the South Florida peninsula. Over time 
densities cannot help but to increase and the City has been acting progressively to help identify those 
areas where it wants to see those densities increase. Transit oriented development(s) and development 
along the City's primary transit corridors makes complete sense and is encouraged by City leaders. The 
DPOD is positioned at the convergence of five transit corridors, six if you count the FEC railroad. These 
aforementioned strategies will help to guide the City's growth and allow the City to choose how and 
where that development occurs. 

The old downtown area of old Pompano neighborhood has been a major redevelopment focus for the 
NWCRA and upgrades there have been significant. Those trying times are coming to an end as there 
are a number of investors looking at the area and its building stock, infrastructure and streetscapes are 
in place and what the area can become is now evident. 

When the time comes for a full service passenger rail line on the Florida East Coast railroad (Henry 
Flagler's railroad that connects all of Florida's east coast municipalities), that area will be the primary 
welcoming point for the City just as it was when the City was founded over one hundred years ago. 
Recently, the All Aboard Florida project has begun to double track its lines and development on its South 
Florida stations. Pompano Beach is not included in the station locations at this point; however, the City 
will be positioned properly for a station when that time occurs. This project is a significant initial step in 
the need to link South Florida to the rest of the state via passenger rail. 

Retail - "I think 2016 is going to be a good year in retail. Our economy is strengthening nicely. 
Consumer confidence has been up and up and up ever since the recession. In our business, consumer 
confidence equals consumer spending. Most of our folks are having good times now." Rick McAllister, 
Retired President, CEO - Florida Retail Federation. All evidence seems to back this statement. 

The CBRE MarketView report for the 4th Quarter 2015 concurs: "Overall asking lease rates continue to 
show an upward trend due to shrinking inventory and high demand for quality spaces." It continued, 
"South Florida continues to show strong retail fundamentals for Q4 2015." Vacancy rates are at a 5 year 
low, and there was healthy sales activity during the 4th Quarter. "Demand for well-positioned and prime 
retail properties had a positive effect on investment pricing as well as creating demand for new 
construction." This despite the increased construction costs and competition from multi-family housing 
developers. 

From the South Florida Business Journal panelist discussion, Michael Comras, CEO of the Comras Co., 
added, "The intensity of people entering South Florida is what's driving a retail renaissance. And as 
occupancy in condo projects and housing developments rises, demand for retail , office and industrial 
grows to match." 

That is good news for an economy that is significantly based on the service industries. The CBRE 
MarketView report continued, "In terms of industry type, leisure and hospitality added the most jobs from 
last year with 2,900 in Broward ... This growth in employment can be attributed to a strong economy that 
leads to increased tourism to the state." 

Other commercial development projects in the City include: 
• LA Fitness just opened a 56,908 sf two-story health and fitness club at 1000 N. Federal Hwy on 

5.35 acres. 
• Taco Bell opened a 2,084 sf restaurant at 2801 W. Atlantic Blvd. 
• SPIH Pompano Beach, LLC obtained approvals to construct a 112 unit Residence Inn hotel at 

2880 Centerport Circle. 
• Whole Foods and Sports Authority have opened new stores at 2341 N Federal Hwy, both stores 

totaling 79,476 sf on 7.81 acres. 
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• Racetrac has been approved to construct a 2,822 sf gas station on 1.17 acres at 2851 W Atlantic 
Blvd. 

• Racetrac is in the process of redeveloping its existing gas station on 2.58 acres at 599 W Atlantic 
Blvd with a 5,928 sf convenience store. 

• Racetrac has also been approved to construct a 5,928 sf gas station at 3299 N Federal Hwy. 
• 26 Degree Brewing Company opened a 21,000 sf brewpub in the Atlantic Square plaza. 
• Dunkin Donuts is in the process of constructing a 1,955 sf store at 300 E. Atlantic Blvd. 
• DTS Properties has gained approvals to construct a 26,185 sf Park Plaza Shopping Center at 

1150 N Federal Hwy. 
• Pompano Pet Lodge has gained approvals to expand to 11 ,000 sf at a site adjacent to their 

current location at 930 NW 31 st Avenue. 

Residential Market 
In July of 2015 the South Florida housing market was given a stable grade after nearly seven years of 
substandard grades, according to the Freddie Mac Multi-Indicator Market Index. "Home prices in South 
Florida started dropping in 2006 ... and prices declined through 2011 ... But convinced that the worst was 
over, investors flooded the market in 2012 looking for bargains. That led to swift price increases during 
the next two years," reported the Sun-Sentinel. 

In January 2016 "An improved economy is giving homebuyers confidence to enter the market, but many 
are less than impressed with their choices, particularly in the $150,000 to $400,000 price range. Strong 
sales over the past few years have depleted listings throughout the region. The upshot is that sellers still 
control the market. Steady price growth in recent years has hurt affordability, keeping some would-be 
buyers in the rental market and pushing rents higher, analysts say. " reported the Sun-Sentinel. 

"Buyers who need to buy quickly have to compromise," said Michael Citron , an agent for RE/MAX Park 
Creek. "If you have a fairly inexpensive house, it's getting offers the very first moment it goes on the 
market because buyers are waiting for those." Added Cathy Prenner, an agent for Campbell & 
Rosemurgy in Boca Raton & Lighthouse Point. 

Pompano Beach has seen little development on the single family product front (Palm Aire has just had a 
project converted from condos to 11 single family units, but that's still being planned) , mostly infill; 
however, multi-family projects such as Vintage Park and the Jefferson on North Federal Highway have 
come online in the past year adding 489 units to the City's inventory. Others, such as KOI on the 500 
block of East Atlantic Boulevard and the Residences and Atlantico at Palm Aire are well underway. 
Those three projects offer a combined total of over 950 units along different sections of Atlantic 
Boulevard. The City's primary transit corridors have added well over 1,000 units in the past few years. 

Other multi-family proposals that have been approved include Sabbia Beach, a Fernbrook Florida, LLLP 
73 unit condo development at 730 N. Ocean Blvd. and a 147 unit apartment development was approved 
along US1 at 225 North Federal Highway. 

The Sun Sentinel recently reported on a study conducted by the Harvard Joint Center for Housing 
Studies stating "No one in the county bears a heavier burden for rent than people in South Florida." The 
study showed that 62% of renters in the tri-county area pay at least 30% of their gross incomes for 
housing and 35% pay at least 50% of their income to rent. "Both percentages are the highest of the 
nation's 100 largest metro areas." Whereas analysts say one should keep their housing costs at 30% of 
their budget, South Florida residents have to look harder and at older product to maintain a healthy 
balance to their budgets. All these new products and units should help their cause. 

Residential projects in the City include: 
• Vintage Park at 4661 North Federal Highway has opened. The project includes 249 units on 
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5.328 acres. 
• The Jefferson, a 240 apartment complex on 9.11 acres at 4411 N. Federal Hwy has also been 

completed and opened. 
• The Myelin Group is well underway with the construction on KOI , a 350 unit mixed use 

development on 8.8 acres along East Atlantic Blvd. The project includes 7,500 square feet of 
commercial space, a community center and a 48 slip marina. 

• The New Covenant Homes development at 3311 N Andrews Avenue has started development on 
108 townhome unit complex on 6.87 acres. 

• John Knox Village has almost completed construction on a 7 story, 144 bed "Green House" 
development on 3.33 acres of the 68+ acre complex. The $34 million development project will be 
a state-of-the-art skilled nursing care center and includes a spa and bistro. 

• Palm Aire Associates LP is in the process of constructing 907 dwelling units on 84.881 acres on 
a vacant golf course on the north side of West Atlantic Blvd. Phase 1 of this development, the 
Residences at Palm Aire, is a 404 multifamily unit complex on 26.77 acres. Phase 2, Atlantico at 
Palm Aire is a 210 unit complex on 9.987 acres. 

• WH Pompano, LLC obtained a land use plan amendment on 6.4 acres at 1350 S. Ocean Blvd. 
in order to construct a 303 unit condominium development. 

• 1380 S. Ocean Blvd. FL, LLC obtained site plan approval to construct 134 residential units and 
98 apartment/hotel units on 4.3228 acres at 1380 S. Ocean Blvd. 

• Beachside Cove Development Group LLC gained approvals for a 10 unit town home project on 
SE 8th Street. 

• The Chrome Group, Inc. has obtained approvals for a 22 unit townhome project called Pompano 
Golf Townhomes at 700 Cypress Grove Drive in Palm Aire. 

Major City Initiatives 

The City commenced/completed a number of significant improvements and programs during the year to 
meet the needs of the community. The most significant programs/improvements for the fiscal year 
ending September 30, 2015 were: 

• The new library and cultural center is under construction adjacent to City Hall in the Civic 
Campus location. The project includes 47,816 sf on 4.58 acres. 

• The City and CRA are developing a new 5-stdry 218,804 sf, 663 parking space beach parking 
garage at the southwest corner of A 1A and NE 3rd Street. The structure will include 6,200 sf of 
retail space and a new tourism and welcome center. 

• A new beach fire station (#11) was constructed on the northern portion of the Oceanside Parking 
lot. 

• A new fire station (#103) is under construction in the Highlands at 3721 NE 12th Ave. The 13,204 
sf project has an estimated cost of $4.6 million on 0.964 acres. 

• The City has started discussions with FOOT regarding taking control of certain segments of 
Atlantic Blvd. and the entire stretch of Dixie Hwy. 

• The City is planning on making streetscape improvements to Riverside Drive from Atlantic 
Boulevard to NE 14 Street. 

• The City will continue to construct reclaimed water distribution lines in the residential . area 
between the Intracoastal Waterway and Federal Highway, as well as to schools within the Old 
Pompano neighborhood. The City continues to budget funds annually for the project and apply 
for available grants. The reclaimed water will be used for irrigation of landscaped areas, thus 
saving the City's drinking water supplies for household use. In July of 2011 , the City launched the 
IcanWater program. This program has already been successful in adding 700+ residential reuse 
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water customers. 

FINANCIAL POLICIES AND PLANNING 

Financial Policies: 
Investment Policy - The City has adopted a written comprehensive investment policy to help safeguard 
against the loss of its assets. Oversight for the investment program lies with the Finance Director under 
the direction of the City Manager. The City's investment program is established in accordance with the 
City's investment policy, which was adopted by resolution of the City Commission, and Florida State 
Statute Chapter 218.415 (Local Government Investment Policies), which establishes investment plan 
guidelines for local governments in Florida. The City's investment guidelines permit the investment of 
City funds in United States Treasury securities, United States Government Agency securities with the full 
faith and credit of the United States Government, Federal Instrumentalities (Government Sponsored 
Enterprises), Corporate Notes, Commercial Paper, Time Deposits (Certificates of Deposit) , Repurchase 
Agreements, Bankers' Acceptances, State and/or Local Government Taxable and/or Tax-Exempt Debt, 
Money Market Mutual Funds, Intergovernmental Investment Pools and Savings Accounts of financial 
institutions that are Qualified Public Depositories in accordance with Florida State Statute Chapter 
280.01 (Security for Public Deposits). All securities are purchased on a delivery-versus-payment basis. 
This requirement assures the City that it has possession of the securities before release of its funds. 
The investment policy further incorporates additional safeguards, limiting the allocation of the portfolio by 
sector within each investment type, as well as to the issuer within each sector. 

The investments of the pension plans are controlled by the pension boards, who have hired professional 
money managers responsible for managing the assets of those funds. The pension plan Boards have 
also adopted formal investment policies. 

Fund Balance/Net Position Policy - The City Commission has formally adopted a fund balance/net 
position policy (the "Policy") for the City's General Fund and its Water and Sewer and Stormwater 
Funds. The objective of the Policy to insure against unanticipated events that would adversely affect the 
financial condition of the City and jeopardize the continuation of necessary public services. More 
specifically, the Policy ensures that the City maintains adequate fund balance\net asset reserves to 
provide the capacity to: (1) provide sufficient cash flow for daily financial needs, (2) offset significant 
economic downturns and revenue shortfalls, (3) maintain stable tax/fee rates (4) provide funds for 
unforeseen expenditures related to emergencies, (5) provide for renewal and replacement of long-lived 
assets and (6) secure and maintain investment grade bond ratings. 

Debt Management Policy - The City Commission has formally adopted a debt management policy (the 
"Debt Policy") to assist in improving the quality of the City's decisions governing debt issuance. More 
specifically, the Debt Policy establishes parameters for issuing debt and managing a debt portfolio that 
encompass existing legal, economic, financial and capital market conditions, the City's capital 
improvement needs, and its ability to repay financial obligations as they become due. The policy: 

• Assists the City in maintenance, acquisition and replacement of appropriate capital assets for 
present and future needs; 

• Guides the City in policy and debt issuance decisions; 
• Provides a framework within which each potential issuance can be evaluated; 
• Assists in controlling the types and levels of outstanding obligations; 
• Outlines a mechanism to ensure ongoing compliance requirements governing outstanding 

obligations; 
• Ensures that the costs of debt issuance are borne equitably by each generation of taxpayers, 

rate payers, users, and other beneficiaries; and promotes sound financial management. 
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Strategic Planning - The City has adopted a long-term strategic plan that articulates a clear vision of 
its future that is integrated with an organizational philosophy to guide elected officials' and employees' 
actions and the efficient and effective use of resources. The plan is focused on the issues of greatest 
importance to the City Commission and its citizens. It will provide the framework that will enable the City 
to make prudent business decisions for its successful operation and the continuing development of the 
City as a highly desirable location for residents, businesses and visitors. The plan includes benchmarks 
or milestones that measure the City's progress toward achieving its strategic goals and objectives. 

SIGNIFICANT ACCOUNTING PRONOUNCEMENTS IMPLEMENTED 

During the current fiscal year, the City has implemented GASB Statement No. 68, Accounting and 
Financial Reporting For Pensions - An Amendment of GASB Statement No. 27 and GASB Statement 
No. 71 , Pension Transition For Contributions Made Subsequent to the Measurement Oate - An 
Amendment of GASB Statement No. 68, which required the City to record a net pension liability and 
related deferred inflows/outflows of resources in its government-wide and enterprise fund financial 
statements, as it relates to the City's General Employees and Police and Firefighters Retirement Plans. 
The net pension liability is the difference between the present value of the projected benefit payments to 
employees based on their past service and the assets (primarily investments reported at fair value) set 
aside in a trust and restricted to paying benefits to current employees, retirees and their beneficiaries. 
Please refer to Note (III)(C) and (III)(H) for additional information on the impact to the City's financial 
statements. 

It should be noted that prior to the implementation of these accounting pronouncements the City has 
always disclosed the unfunded actuarially accrued liability related to its pension plans, within the notes 
to its financial statements. The implementation of these pronouncements, although impacting the 
methodologies and assumptions utilized to calculate such liabilities, does nqt impact the City's continued 
fiduciary role in ensuring that it implements sound fiscal and managerial policies to ensure that the City 
will continue to meet its annually required employer contribution obligation to each pension plan , as 
actuarially determined each fiscal year. 

REPORTING ACHIEVEMENT AND ACKNOWLEDGEMENTS 

The Government Finance Officers Association of the United States and Canada (GFOA) awarded a 
Certificate of Achievement for Excellence in Financial Reporting to the City for its Comprehensive 
Annual Financial Report for the year ended September 30, 2014. The City has received the GFOA's 
prestigious Certificate of Achievement for Excellence in Financial Reporting award for thirty-three years. 
In order to be awarded a Certificate of Achievement, the City published an easily readable and efficiently 
organized comprehensive annual financial report. This report satisfied both generally accepted 
accounting principles and applicable legal requirements. A " Certificate of Achievement is valid for a 
period of only one year. We believe our current comprehensive annual financial report continues to 
meet the Certificate of Achievement program's requirements and we are submitting it to GFOA to 
determine its eligibility for another certificate. 

The financial responsibility exhibited by the Commission throughout the year is certainly commendable, 
especially given the current and future challenges faced by the City given continued economic 
challenges impacting the fiscal affairs of the City and ultimately the residents of the City. Your interest in 
the fiscal matters of the City combined with a commitment to assume continual sufficient financial 
capacity is appreciated. 
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This report, which conforms to all the latest effective standards of local government financial reporting , 
could not have been prepared without the extraordinary devotion of the Finance Department team. Their 
dedication merits special attention. Special thanks to the City's Planner, for his contributions in providing 
a comprehensive profile of the City, as well as providing readers with a summary of economic conditions 
and major initiatives impacting the City and to the City's Budget Officer for providing insight into 
economic factors likely to have an impact on the City's fiscal year 2016 budget. 

For further information, please refer to the Management's Discussion and Analysis section (Page 4) of 
this report. 

Sincerely, 

Suzette Sibbie 
Finance Director 

Dennis Beach 
City Manager 
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City of Pompano Beach, Florida 
Management Discussion and Analysis for the Fiscal Year Ended September 30, 2015 

(Unaudited) 

The City of Pompano Beach, Florida (the "City") offers readers of its financial statements this narrative 
overview and analysis of the financial activities of the City for the fiscal year ended September 30, 2015. 
We encourage readers to consider the information presented here in conjunction with additional 
information that we have furnished in our letter of transmittal, which can be found on pages v through 
xiv of this report. 

OVERVIEW OF THE FINANCIAL STATEMENTS 
This annual report follows a format consisting of four parts - Management's Discussion and Analysis 
(this section), the Basic Financial Statements, Required Supplementary Information, and an additional 
section that presents combining statements for non-major governmental funds, non-major enterprise 
funds, internal service funds and fiduciary funds. The basic financial statements include two kinds of 
statements that present different views of the City. 

• The first two statements are government-wide financial statements that provide both long-term 
and short-term information about the City's overall financial status. 

• The remaining statements are fund financial statements that focus on individual parts of the City 
government, reporting the City's operations in more detail than the government-wide statements. 

• The governmental fund statements tell how general government services like public safety were 
financed in the short-term, as well as what remains for future spending. 

• Proprietary fund statements offer short and long-term financial information about the activities the 
government operates like businesses, such as the water and sewer utility. 

• Fiduciary fund statements provide information about the financial relationships - such as the 
retirement plans for the City's employees, in which the City acts solely as trustee or agent for the 
benefit of others, to whom the resources in question belong. 

The financial statements also include notes that explain some of the information in the financial 
statements and provide more detailed data. The statements are followed by a section of Required 
Supplementary Information that further explains and supports the information in the financial statements. 
Figure 1 shows how the required parts of this annual report are arranged and relate to one another. 
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City of Pompano Beach, Florida 
Management Discussion and Analysis for the Fiscal Year Ended September 30,2015 

(Unaudited) 

FIGURE '1 
-

Management's ,Discussion 
MD&A and Analysis 

'BASIC 
F!INANCtAL 
STATEMENTS 

OTHER 
REQUIRED 
SU.PPLEMENT ARY 
IN:FORMATlON 

[ 
FINANCIAL HIGHLIGHTS 

(required supplementary 
info,rmation) 

-
Govemment~wide Fund financia1 

financi,al statements -statements 

Notes to the fi nancial statements 

R,equired supplementa!I'Y information 
(other than MD&A) 

1. The assets and deferred outflows of the City exceeded its liabilities at the close of the fiscal year 
by $457.2 million. Of this amount, $72.9 million (unrestricted net position) may be used to meet 
the government's on-going obligations to citizens and creditors in accordance with the City's 
fiscal policies. The City's total net position increased by $7.1 million, primarily as a result of the 
City's implementation of GASB Statement No. 68, Accounting and Financial Reporting For 
Pensions - An Amendment of GASB Statement No. 27 and GASB Statement No. 71, Pension 
Transition For Contributions Made Subsequent to the Measurement Date - An Amendment of 
GASB Statement No. 68, which required the City to record a net pension liability and related 
deferred inflows/outflows of resources in its government-wide and enterprise fund financial 
statements, as it relates to the City's General Employees and Police and Firefighters Retirement 
Plans. The net pension liability is the difference between the the present value of the projected 
benefit payments to employees based on their past service and the assets (primarily investments 
reported at fair value) set aside in a trust and restricted to paying benefits to current employees, 
retirees and their beneficiaries. Please refer to Note (III)(C) for additional information. In 
addition, beginning net position at October 1, 2014 has also been restated to 
reflect the adoption of GASB Statements No. 68 and 71 , as discussed in more detail at Note 
(1I1)(H). 

2. At the close of the current fiscal year, the City's governmental funds reported combined ending 
fund balances of $153.4 million, representing a decrease of $7.1 million from the previous fiscal 
year. The decrease noted was primarily due to a decrease of $5.9 million in the Pompano Beach 
Community Redevelopment Agency's Northwest District Fund (NW CRA District Fund) balance 
as a result of increased project capital outlays during the fiscal year, from funds previously 
committed for those purposes, primarily related to Downtown Pompano, the Ali Building and the 
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City of Pompano Beach, Florida 
Management Discussion and Analysis for the Fiscal Year Ended September 30,2015 

(Unaudited) 

Public Library/Cultural Center Projects. 

3. At the close of the current fiscal year the City's enterprise funds reported combined ending net 
position of $166.1 million. This represents a decrease of $4.8 million from the prior fiscal year, 
primarily due to the City's implementation of GASB Statements No. 68 and 71, as discussed 
above. In addition, beginning net position at October 1, 2014 for the enterprise funds has also 
been restated to reflect the implementation of these two GASB pronouncements, as discussed in 
more detail at Note (III)(H) . 

GOVERNMENT-WIDE FINANCIAL STATEMENTS 
The government-wide financial statements are designed to provide readers with a broad overview of the 
City's finances, in a manner similar to private-sector business. 

The statement of net position presents information on all of the City's assets/deferred outflows and 
liabilities/deferred inflows, with the difference between the two reported as net position. Over time, 
increases or decreases in net position may serve as a useful indicator of whether the financial position of 
the City is improving or deteriorating. The statement of activities presents information showing how the 
City's net position changed during the most recent fiscal year. All changes in net position are reported 
as soon as the underlying event giving rise to the change occurs, regardless of the timing of related 
cash flows. Thus, revenues and expenses are reported in this statement for some items that will only 
result in cash flows in future fiscal periods (e.g., uncollected taxes and earned but unused vacation 
leave). 

Both government-wide financial statements distinguish functions of the City that are principally 
supported by taxes and intergovernmental revenues (governmental activities) from other functions that 
are intended to recover all or a significant portion of their costs through user fees and charges 
(business-type activities). The governmental activities of the City include general government, public 
safety, transportation, physical environment, and culture and recreation. The business-type activities of 
the City include utilities, stormwater, sanitation , golf, parking, airpark and pier activities. 

The government-wide financial statements includes not only the City itself (the primary government), but 
also its blended component units, as discussed in the notes to the financial statements. In addition, the 
City has two defined benefit pension plans and a defined contribution pension plan established for the 
exclusive benefit of its employees and beneficiaries. The pension plans are reported as fiduciary funds 
in the fund financial statements of this report, but are not included in the government-wide statements. 
The government-wide financial statements can be found on pages 21 through 24 of this report. 

FUND FINANCIAL STATEMENTS 
The Fund Financial Statements include statements for each of the three fund types- governmental, 
proprietary and fiduciary. The governmental fund financial statements are prepared using the current 
financial resources measurement focus and modified accrual basis of accounting. The proprietary fund 
financial statements are prepared using the economic resources measurement focus and the accrual 
basis of accounting. Fiduciary funds are used to account for resources held for the benefit of parties 
outside the City. Fiduciary funds are not reflected in the government-wide financial statements because 
the resources of those funds are not available to support the City's own programs. The accounting used 
for fiduciary funds is much like that used for proprietary funds. Reconciliations of the Governmental 
Fund Financial Statements to the Government-wide Financial Statements are provided in the Basic 
Financial Statements (pages 27 and 30) to explain the differences between the governmental fund 
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City of Pompano Beach, Florida 
Management Discussion and Analysis for the Fiscal Year Ended September 30,2015 

(Unaudited) 

financial statements and the government-wide financial statements. 

REPORTING THE CITY AS A WHOLE 

Governmental-wide Financial Analysis - Net position may serve over time as a useful indicator of the 
government's financial position . In the case of the City, assets and deferred outflows exceeded liabilities 
and deferred inflows by $457.2 million at September 30, 2015. The City's net position increased by $7.1 
million during the current fiscal year. The largest portion of the City's net position, 74.2%, reflects its net 
investment in capital assets. The net investment in capital assets component of net position consists of 
capital assets, net of accumulated depreciation, reduced by the outstanding balances of bonds, notes, or 
other borrowings that are attributable to the acquisition, construction, or improvement of those assets. 
Deferred outflows of resources and deferred inflows of resources that are attributable to the acquisition , 
construction, or improvement of those assets or related debt are also included in this component of net 
position. The City utilizes these capital assets to provide services to citizens; consequently these 
assets are not available for future spending. Although the City's investment in its capital assets is 
reported net of related debt, it should be noted that the resources needed to repay this debt must be 
provided from other sources, since the capital assets themselves will not be used to liquidate those 
liabilities. Approximately 9.8% or $44.8 million of net position is subject to external restrictions for 
various purposes (e.g. building permitting function , capital projects etc.). 

TABLE 1 
SUMMARY OF NET POSITION 

SEPTEMBER 30,2015 and 2014 

Governmental Business-Type 

Activities Activities Totals 

2015 2014 2015 2014 2015 2014 

Current and other assets $ 196,748,495 $ 205,405,775 $ 90,188,461 $ 62,994,324 $ 286,936,956 $ 268,400,099 

Capita l assets 249,332,164 240,935,442 139,530,224 140,641 ,500 388,862,388 381 ,576,942 

Total assets 446,080,659 446,341,217 229,718,685 203,635,824 675,799,344 649,977,041 

Deferred outflows of resources 23,581 ,294 1,998,682 340,613 25,579,976 340,613 

Long-term liabilities 166,402,752 52,038,626 60,023,197 28,561,421 226,425,949 80,600,047 
Other liabilities 10,448,621 10,906,163 6,408,540 4,756,050 16,857,161 15,662,213 

Total liabilities 176,851 ,373 62,944,789 66,431 ,737 33,317,471 243,283,110 96,262,260 

Deferred inflows of resources 642,816 208,835 851 ,651 

Net position : 

Net investment in capital 

assets 225,969,080 215,941 ,575 113,532,397 114,647,356 339,501,477 330,588,931 

Restricted 40,980,733 39,320,526 3,843,804 3,871 ,1 04 44,824,537 43,191 ,630 

Unrestricted 25,217,951 128,134,327 47,700,594 52,140,506 72,918,545 180,274,833 

Total net position $ 292,167,764$ 383,396,428 $ 165,076,795$ 170,658,966 $ 457,244,559 $ 554,055,394 

At September 3D, 2015, the City is able to report positive balances in all three categories of net position, 
for the government as a whole, as well as for its separate categories-governmental and business-type 
activities. 
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City of Pompano Beach, Florida 
Management Discussion and Analysis for the Fiscal Year Ended September 30, 2015 

(Unaudited) 

Governmental Activities - There was a decrease of $8.7 million in current and other assets for 
governmental activities, primarily as a result of current year operations, as discussed in detail on page 
10. There was an increase of $8.4 million in capital assets. The increase noted was primarily due to the 
net effect of the purchase and disposal of equipment and vehicles for the EMS, Fire, and Public Works 
Departments, as well as the net effect of current fiscal year construction activity (as discussed in more 
detail on page 17) and the recognition of current fiscal year depreciation expense. 

The increase of $114.4 million in long-term liabilities is primarily the result of the recognition of a Net 
Pension Liability in the current fiscal year related to the City's General Employees and Police and 
Firefighters Pension Plans. For the current fiscal year, the City was required to implement GASB 
Statement No. 68 and GASB Statement No. 71, as discussed earlier. The City was not previously 
required to reflect a Net Pension Liability within its financial statements prior to the implementation of 
these accounting pronouncements. Refer to Note (III)(C) and Note (III)(G) for additional information. 

The increase of $23.6 in deferred outflows and $.6 million in deferred inflows of resources resulted from 
the recognition of a Net Pension Liability in the current fiscal year related to the City's General 
Employees and Police and Firefighters Pension Plans (as discussed earlier) . Deferred outflows of 
resources represents consumption of net position applicable to future periods that will not be recognized 
as expenditures until the future period to which it applies (Le. employer contributions made subsequent 
to the measurement date or projected earnings exceed actual earnings on pension plan investments) . 
Deferred inflows of resources represent net assets that are applicable to a future accounting period 
and will not be recognized as revenue until the future period to which it applies (Le. actual earnings 
exceed projected earnings on pension plan investments) . Pension plan losses or gains on investments 
are smoothed out over future periods in accordance with actuarial methodologies adopted. Refer to 
Note (III)(C) and Note (III)(G) for additional information. 

Business-type Activities - The increase of $27.2 million in current and other assets is primarily the 
result of the proceeds derived from the City's issuance of Certificates of Participation (COPs) to fund the 
design and construction of the Pier Parking Garage and related public improvements, as discussed in 
more detail in Note (II)(F). 

The decrease of $1 .1 million in capital assets is primarily due to current fiscal year construction activity, 
(as discussed in more detail on page 18) and the net effect of machinery and equipment acquisitions 
and dispositions and recognition of current fiscal year depreciation expense. The increase of $1.7 in 
deferred outflows of resources primarily resulted from the recognition of a Net Pension Liability in the 
current fiscal year related to the City's General Employees and Police and Firefighters Pension Plans, 
which necessitated the deferral of outflows. Refer to Note (III)(C) and Note (III)(G) for additional 
information. 

The increase of $1 .7 million in deferred outflows of resources is the result of the recognition of a Net 
Pension Liability in the current fiscal year related to the City's General Employees and Police and 
Firefighters Pension Plans and the recording of related deferred outflows (as discussed earlier). 

The increase of $31 .5 million in long-term liabilities is primarily the result of the net effect of the 
satisfaction of debt service requirements for the 2006 Water and Sewer Bonds, the satisfaction of the 
annual rent requirements related to the energy performance equipment lease, the resulting obligation 
from the City's issuance of COPs to finance the design and construction of a Pier Parking Garage and 
related public improvements and the recognition of a Net Pension Liability in the current fiscal year 
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(Unaudited) 

related to the City's General Employees Pension Plan. Refer to Note (III)(C) and Note (III)(G) for 
additional information. The increase of $1.7 million in other liabilities is primarily the result of an increase 
in outstanding payments due vendors compared to prior year fiscal year end and an accrual for interest 
expense due on the COPs issuance related to the design and construction of the Pier Parking Garage 
and related public improvements. 
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Management Discussion and Analysis for the Fiscal Year Ended September 30,2015 

(Unaudited) 

Analysis of the City's Operations 
The following table provides a summary of the City's changes in net position for the fiscal year ended 
September 30, 2015. 

TABLE 2 
CHANGES IN NET POSITION 

FOR THE FISCAL YEARS ENDED SEPTEMBER 30, 2015 and 2014 

Governmental Business-Type 

Activities Activities Totals 

2015 2014 2015 2014 2015 2014 

Reyenues 

Program Revenues: 

Charges for services $ 40,059,870 $ 37,704,596 $ 57,420,940 $ 53 ,624,334 $ 97,480,810$ 91 ,328,930 

Operating grants & contribs. 3,699,270 3,981,238 3,699,270 3,981 ,238 

Capital grants and contribs. 6,046,134 5,508,176 1,139,355 1,102,648 7,185,489 6,610,824 

General Revenues 

Taxes 76,674,054 78,741,738 76,674,054 78,741 ,738 

Pari mutuel 2,520,242 2,267,089 2,520,242 2,267,089 

Franchise fees 8,164,658 8,005,447 8,164,658 8,005,447 

State revenue sharing 9,852,996 9,215,154 9,852,996 9,215,154 

Gain from sale of capital 

assets 107,077 49,006 54,796 (145 ,266) 161 ,873 (96,260) 

Investment earnings 1,339,969 826,960 530,059 296,748 1,870,028 1,123,708 

Miscellaneous 800,707 1,099,493 37,307 446,197 838,014 1,545,690 

Total revenues 149,264,977 147,398,897 59,182,457 55,324,661 208,447,434 202,723,558 

Expenses 

General government 33,514,295 32,924,493 33,514,295 32,924,493 

Public safety 81 ,641,409 79,092,062 81 ,641,409 79,092,062 

Physical environment 17,608,014 19,107,230 17,608,014 19,107,230 

Transportation 3,876,869 3,682,005 3,876,869 3,682,005 

Culture and recreation 9,378,496 8,996,206 9,378,496 8,996,206 

Interest costs 908,278 989,882 908,278 989,882 

Utility 39,253,188 40,065,154 39,253,188 40,065,154 

Sanitation 4,225,411 4,315,686 4,225,411 4,315,686 

Stormwater 2,108,833 1,879,494 2,108,833 1,879,494 

Pier 273,574 260,103 273,574 260,103 

Airpark 2,211 ,600 2,167,927 2,211 ,600 2,167,927 

Golf course 4,750,326 4,732,472 4,750,326 4,732,472 

Parking 1,640,739 735,163 1,640,739 735,163 

Total expenses 146,927,361 144,791 ,878 54,463,671 54 ,155,999 201 ,391 ,032 198,947,877 

Increase (decrease) in net 

position before transfers 2,337,616 2,607,019 4,718,786 1,168,662 7,056,402 3,775,681 

Transfers (42 ,796) 1,162,173 42,796 (1 ,162,173) 

Increase (decrease) in net 

position 2,294,820 3,769,192 4,761 ,582 6,489 7,056,402 3,775,681 

Net position - beginning, as 

restated (Note III)(H) 289,872,944 379,627,236 160,315,213 170,652,477 450,188,157 550,279,713 

Net position - ending $ 292,167,764$ 383,396,428 $ 165,076,795 $ 170,658,966 $ 457,244,559 $ 554,055,394 

Note: Net position at October 1, 2014 has been restated for the effects of adopting GASS Statements No. 68 and 71 . See Note (III)(H). 

10 



City of Pompano Beach, Florida 
Management Discussion and Analysis for the Fiscal Year Ended September 30,2015 

(Unaudited) 

Governmental Activities - Governmental activities increased the City's net position by $2.3 million. 

Charges for services increased by $2.4 million primarily due to an increase in building permit revenues 
of approximately $2.0 million due to an increase in new construction and rehab. activity. 

Capital Grants and Contributions increased by approximately $0.5 million, primarily due to the net effect 
of a decrease in grant fund expenditures related to the Law Enforcement Trust Fund (LETF) Forfeiture 
Program, a decrease in Home, Community Development Block Grant (CDBG) and Neighborhood 
Stabilization Program (NSP) Funds activity from the U.S. Department of Housing and Urban 
Development (HUD) and an increase in contributions related to an interlocal agreement with Broward 
County to provide partial funding for the Public Library/Cultural Center Project. 

Taxes revenue decreased by $2.1 million primarily due to the net effect of an increase in ad valorem 
revenue and electric utility taxes and a decrease in communications service taxes (CST). The City 
received notice in fiscal year 2014 from the Florida Department of Revenue (FDOR) that as a result of a 
jurisdictional audit of CST provider remittances to FDOR, it was determined that the City was entitled to 
an additional $4.6 million in CST distributions, which had been erroneously credited to a neighboring 
jurisdiction based on direction from a provider. The entire amount was recognized as revenue in fiscal 
year 2014. 

State Revenue Sharing revenue increased by approximately $0.6 million over prior fiscal year. This 
revenue source is primarily a factor of municipal population and municipal sales tax collections. 

Investment earnings increased by $0.5 million primarily as a result of the timing of amortization of 
premiums and discounts relating to the purchase of investments and an increase in interest rates. 

Public safety expenses increased by $2.5 million primarily due to an increase in the contractual amounts 
paid to the Broward Sheriff's Office (BSO) for policing services. 

Physical environment expenses decreased by $1.5 million primarily as a result of a decrease in NSP 
grant program activity related to the acquisition, rehabilitation and sale of homes under the program, as 
well as a decrease in Home grant program activity. 

Net transfers decreased by $1.2 million primarily as a result of a decrease in transfers from the 
Sanitation Fund to the General Fund due to the recognition of deferred amounts related to a lump sum 
payment received from a contracted vendor which was being recognized over the contract term, 
whereby amounts are transferred to the General Fund for general purposes, as well as a decrease in 
transfers from the General Fund to the Golf Fund to support operating and capital improvement costs for 
the municipal golf courses. 

Business-type Activities - Business-type activities increased the City's net position by $4.8 million 
primarily related to activity in the Utility Fund, which accounted for $3.8 million of the increase in net 
position, and the Parking Fund, which accounted for $.5 million of the increase noted. 

Charges for services reported in business-type activities increased by $3.8 million in comparison to the 
prior year primarily as a result of an increase in customer consumption for Utility Fund (approximately 
$2.9 million). The Parking Fund (a general parking demand increase) , Stormwater Fund (attributable to 
scheduled tiered rate increase) and the Golf Fund (green fees) accounted for the majority of the 
remaining increase noted. 
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REPORTING THE CITY'S MOST SIGNIFICANT FUNDS 

Fund Financial Statements 
The fund financial statements provide detailed information about the most significant funds - not the City 
as a whole. Some funds are required to be established by State law, accounting regulations and by 
bond covenants. However, management establishes many other funds to help it control and manage 
money for particular purposes or to show that it is meeting legal responsibilities for using certain taxes, 
grants, and other money. 

Governmental Funds 
Most of the City's basic services are reported in governmental funds, which focus on how money flows 
into and out of those funds and the balances left at year-end that are available for spending. These 
funds are reported using an accounting method called modified accrual accounting, which measures 
cash and all other financial assets that can readily be converted to cash. The governmental fund 
statements provide a detailed short-term view of the City's general government operations and the basic 
services it provides. Governmental fund information helps determine whether there are more or fewer 
financial resources that can be spent in the near future to finance the City's programs. The differences 
of results in the Governmental Fund financial statements to those of the governmental activities of the 
Government-wide financial statements are explained in a reconciliation following each Governmental 
Fund financial statement. 

12 



City of Pompano Beach, Florida 
Management Discussion and Analysis for the Fiscal Year Ended September 30, 2015 

(Unaudited) 

The General Fund 
The General Fund is the chief operating fund of the City. The following pie charts depict the breakdown 
of actual receipts by revenue source and expenditures by function, for the fiscal year ended September 
30,2015: 

Revenues Received by Source 

Charges for services 10.2% 

Tax.es 47.1 % 

0.8% Judgments , fInes , forfeitures & other 
5.7% Transfers in 

0.9% Other revenues 
1.9% Pari mutuel 

10.0% Intergovernmental 

23.4% Permits, fees & special assessments 

Actual Expenditures By Function 

General govemment 16.0% 

Public safety 48.3% 

0.2% Debt Service 
12.2% Transfers out 

5.5% Capita l outlay 
5.6% Culture and recreation 

-';1>--_ 1.9% Transportation 
10.3% Physical environment (public works) 

13 



City of Pompano Beach, Florida 
Management Discussion and Analysis for the Fiscal Year Ended September 30, 2015 

(Unaudited) 

At the end of the current fiscal year, unassigned fund balance for the General Fund was $49.8 million, 
while total fund balance was $61.9 million. The fund balance for the City's General Fund decreased by 
$0.2 million during the current fiscal year. 

Compared to the prior fiscal year, there was an increase of $2.0 million in taxes revenue, primarily as a 
result of an increase in ad valorem revenue receipts and communication service taxes, compared to 
prior fiscal year. 

The increase of $4.0 million in permits, fees and special assessments is primarily due to an increase in 
building permit fee receipts due to increased construction and build out activity, as well as an increase in 
electric franchise fee receipts. 

The decrease of $3.4 million in transfers-in is primarily due to a decrease in expenditures from the 
Pompano Beach Community Redevelopment Agency related to improvements made to City owned 
infrastructure in the current fiscal year. 

The increase of $1.7 million in general government expenditures is primarily the result of an increase in 
water and sewer expenditures due to increased usage for general government City functions, an 
increase in professional services expenditures related to the City's hiring of a consultant to administer 
Lean Six Sigma training sessions for City employees and an increase in tax increment payments to the 
CRA Districts (a function of an increase in the tax increment and the City's operating millage rate). 

The increase of $1 .8 million in public safety expenditures is primarily the net result of an increase in 
police services contractual expenditures and reduction in employer contributions for the Police and Fire 
Retirement System. 

The increase of $0.5 million in physical environment expenditures is primarily the result of an increase in 
building maintenance expenditures and a full year of salaries for the new Assistant Public Works 
Director hired in the latter part of fiscal year 2014. 

The $1.4 million decrease in capital outlay expenditures is primarily the result of less transfers of 
expenditures from the Pompano Beach Community Redevelopment Agency Northwest and East 
Districts in the current fiscal year related to improvements to City owned infrastructure. 

The decrease of $2.2 million in transfers out is primarily due to less transfers from the General Fund to 
the Capital Projects fund compared to prior fiscal year, primarily related to the Library/Cultural Center 
Project. 

The Northwest Community Redevelopment Agency Northwest District Fund 
The fund balance of the Northwest CRA District Fund decreased by $5.9 million during the current fiscal 
year. This is primarily the result of increased project outlays during the fiscal year from funds previously 
committed for these purposes, primarily related to Downtown Pompano, the Ali Building and the Public 
Library/Cultural Center Projects. 

The East Community Redevelopment Agency East District Fund 
The fund balance of the East CRA District Fund decreased by $0.3 million primarily due to project 
outlays from funds previously committed for these purposes, primarily related to the Beach Library 
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Relocation Project. 

Emergency Management Service Fund 
The fund balance for the EMS Fund increased by $0.6 million. This was primarily the result of the 
recognition of greater than antiCipated emergency transport fees and less than anticipated expenditures 
associated with special supplies and salary attrition due to vacancies during the current fiscal year. 

Capital Projects Fund 
The fund balance of the Capital Projects Fund decreased by $0.2 million during the current fiscal year 
primarily due to the net effect of project activity during the current fiscal year and transfers from the 
General Fund, committed for future projects, as discussed in the notes to the financial statements at 
Note (II)(E) . 

Proprietary Funds 
When the City charges customers for the services it provides - whether to outside customers or to other 
units of the City - these services are generally reported in proprietary funds . Proprietary funds are 
reported in the same way that all activities are reported in the Statement of Net Position and the 
Statement of Activities . The City maintains internal service funds to report activities that provide services 
for the City's other programs and activities - such as the City's Risk Management Fund. Residual 
balances for internal service funds are reported with governmental activities in the Government-wide 
financial statements. 

The $3.4 million increase in operating revenue for proprietary funds , is primarily as a result of an 
increase in customer consumption for the Utility Fund (approximately $2.9 million). The Parking (a 
general parking demand increase and enhanced pa'rking citation activity) , Stormwater (attributable to a 
scheduled tiered rate increase) and Golf Funds (green fees) accounted for the majority of the remaining 
increase noted. 

The $1 .3 million increase in operating expenses in proprietary funds was primarily due to the City's 
recording of a Net Pension Liabil ity in the current fiscal year related to the General Employees 
Retirement Plan Pension Plan. The City was required to implement GASB Statement No. 68 and GASB 
Statement No. 71 (as discussed earlier) . Refer to Note (III)(C) and Note (III)(G) for additional 
information. Other increases related to increased activity in the Parking Fund, inclusive of costs of 
issuance associated with the Pier Parking Garage financing, and the recognition of current fiscal year 
depreciation expense. 

General Fund Budgetary Highlights 

Original budget compared to final budget - The City made revisions to the original appropriations 
approved by the City Commission. Overall these changes resulted in an increase from the original 
budget of $17.3 million. 

The increase of $0.5 million in the Development Services expenditure budget is primarily related to funds 
being appropriated for credit card fees for the Building Permit Function, the Planning & Zoning Divisions 
(consulting services for the development of a transformation plan for the Highway A 1 A Corridor) and 
Code Compliance for a new contractual position added in the current fiscal year. 

The increase of $0.8 million in the Police expenditure budget was the result of establishing the fiscal 
year 2015 budget for grant funds to cover the costs for additional officers under the City's police services 
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contract with the Broward Sheriff's Office (BSO), funded with a COPs Grant. The funds supported the 
School Resource Officers Program. 

The increase of $.5 million in the Fire expenditure budget was primarily due to greater than anticipated 
overtime expenditures due to vacancies. 

The increase of $0.6 million in the Public Works expenditure budget is primarily due to additional funds 
required for repair and maintenance of City facilities and to cover disposal services in the Public Works 
Sanitation Division. 

The increase of $0.9 million in the Non-departmental expenditure budget is primarily due to the City's 
donation of $.3 million to The Shipwreck Park Inc., a 501 (c)(3) Corporation formed with the mission of 
locating and sinking a ship to be utilized as an artificial reef off the Pompano Coast and generally 
promoting Shipwreck Park (numerous sunken ships off the coast) as a dive destination, thereby serving 
as an economic development stimulus for the City. 

The increase of $6.5 million in the capital outlay budget is primarily to facilitate the transfer of capital 
outlay costs from the CRA Districts for improvements to City owned assets, with a related increase in the 
General Fund's transfers-in account budget. 

The transfers-out budget increased by approximately $7.2 million primarily related to transfers from the 
General Fund unassigned fund balance to the Capital Projects and Golf Funds to commit funds for 
various projects, inclusive of MLK Blvd. Streetscape, replacement of the Public Safety Chiller and Golf 
Course Dune Restoration. . 

Final budget compared to actual - Permits, fees and special assessments revenue was approximately 
$5.2 million higher than the final budget primarily as a result of greater than anticipated collections for 
building permit revenues due to an increase in construction and build out activity and an increase in 
electric franchise fee receipts. 

Intergovernmental revenue was $0.8 million higher than the final budget due to greater than anticipated 
receipts for state revenue sharing and half-cent sales tax revenue. Both sources are a function of sales 
and the City's population compared to other jurisdictions which participate in these State of Florida 
revenue sources. 

Charges for services revenue was $0.3 million higher than the final budget primarily as a result of the the 
net effect of greater than anticipated receipts for engineering service and zoning fees, land rent and 
special assessment fees and budgeting for a chargeback amount to the building permit function surplus 
reserve fund balance account. It was necessary to budget for this line item in order to offset against 
budgeted expenditures within the General Fund. However, as the chargeback was simply taken from 
the building permit function fund balance reserve, an actual current revenue amount was not recorded. 

Police expenditures were $0.6 million lower than the final budget primarily due to vacancy credits 
provided by BSO under the City's police services contract. 
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Capital Assets 
The City's investment in capital assets for its governmental and business-type activities as of September 
30, 2015, amounts to $388.9 million, net of accumulated depreciation. This investment in capital assets 
includes land, building , equipment, improvements, infrastructure and construction in progress. 

Land 

Construction in Progress 

Buildings 

Infrastructure 

Improvements 

Machinery & Equipment 

TOTALS 

$ 

$ 

TABLE 3 

CAPITAL ASSETS 
(NET OF ACCUMULATED DEPRECIATION) 

September 30, 2015 

Governmental Business-Type 

Activities Activities 

2015 2014 2015 2014 

61,369,255 $ 61 ,363,386 $ 277,365 $ 277,365 $ 

31 ,993,767 24,595,705 8,290,991 1,166,346 

17,404,563 12,593,676 26,587,436 28,090,715 

68,803,520 71 ,085,864 58 ,816,652 58,141 ,517 

62,427,219 65,165,434 38,927,672 45,235,500 

7,333,840 6,131 ,377 6,630,108 7,730,057 

249,332,164 $ 240,935,442 $ 139,530,224 $ 140,641 ,500 $ 

Major capital assets events during the fiscal year included: 

Totals 

2015 2014 

61 ,646,620 $ 61,640,751 

40,284,758 25,762,051 

43,991 ,999 40,684,391 

127,620,172 129,227,381 

101 ,354,891 110,400,934 

13,963,948 13,861,434 

388,862,388 $ 381 ,576,942 

• Capital projects under construction in governmental activities had a net increase of $7.4 million, 
primarily as a result of major activity related to several projects in the current fiscal year, such as 
General Government Building Improvements, Rebuilding Fire Station 11, Fire Station 103, Tennis 
Center Resurfacing, Downtown Pompano Streetscape, Overhead Utilities Conversion (Pompano 
Beach Blvd.) and the Public Library/Cultural Center. 

• Buildings for governmental activities increased by $4.8 million primarily as a result of the net 
effect of the capitalization of costs associated with the Highlands Park Restroom, City Hall 3rd 
Floor renovations (Development Services) and the Beach Library and the acquisition of two 
properties by the Northwest CRA District (Ali & Bailey Buildings) and the recognition of current 
year depreciation expense. 

• Infrastructure for governmental activities decreased by $2.3 million , primarily due to the net effect 
of the recognition of current fiscal year depreciation expense and the capitalization of costs 
related to Bridge Maintenance and Repairs and Road Resurfacing . 

• Improvements for governmental activities decreased by $2.7 million primarily due to the net 
effect of the recognition of current fiscal year depreciation expense and the completion and 
capitalization of costs related to Tennis Center Resurfacing and 3rd Floor City Hall renovations. 
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• Machinery and Equipment increased by $1 .2 million primarily due to the net effect of the 
recognition of current fiscal year depreciation expense, the disposal of equipment during the 
fiscal year and the purchase of machinery and equipment by several City departments (primarily 
Fire Operations, Public Works and EMS) and the CRA, primarily related to the ALI Building. 

• Capital projects in business-type activities increased by $7.1 million due to the net effect of 
activity for several projects, to include Stormwater Drainage (Avondale, Lyons Park & Esquire 
Lake), Replacement of Utilities Field Operations Building , the Pier Parking Garage and the 
recognition of current fiscal year depreciation expense. 

• Buildings for business-type activities decreased by $1.5 million. This is the result of the 
recognition of current fiscal year depreciation expense. 

• Infrastructure for business-type activities increased by $0.7 million primarily due to the net effect 
of the capitalization of costs related to contributed capital from a private contractor for work at the 
City's municipal Airpark and the recognition of current fiscal year depreciation expense. 

• Improvements decreased by approximately $6.3 million due to the net effect of the recognition of 
current fiscal year depreciation expense and the capitalization of costs related to several projects 
during the fiscal year, as discussed above. 

• The decrease of approximately $1.1 million in machinery and equipment is primarily due to the 
net effect of the recognition of current fiscal year depreciation expense, the disposal of 
equipment during the fiscal year and the purchase of equipment and vehicles for the Utility, 
Stormwater and Parking Funds. 

Additional information on the City's capital assets can be found in the notes to the financial statements, 
Note II (C). 
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Outstanding Debt 
At the end of the current fiscal year the City had total debt (bonds and notes) of $69,407,171 
outstanding compared to $50,988,011 last year, a 36% increase. 

Revenue Bonds 
Certificates of Participation 

Tax increment bonds 

Notes 

Capital lease payable 

$ 

TABLE 4 - OUTSTANDING DEBT 
September 30, 2015 

Governmental Business-Type 

Activities Activities 

2015 2014 2015 2014 

- $ - $ 14,440,000 $ 17,355,000$ 

23,875,000 

19,867,028 22,669,190 

2,093,489 2,324,677 7,579,826 8,416,881 

1,402,567 149,261 222,263 

Total $ ==========:========= 23,363,084 $ 24,993,867 $ 46,044,087 $ 25,994,144 $ 

Totals 

2015 2014 

14,440,000 $ 17,355,000 

23,875,000 

19,867,028 22,669,190 

9,673,315 10,741 ,558 

1,551 ,828 222,263 

69,407,171 $ 50 ,988,011 

At September 30, 2015, the City's Certificates of Participation maintained a credit rating of AA- from 
Standard and Poor's and A-1 from Moody's. None of the City's other long term obligations were 
required to carry a credit rating at fiscal year end. 

Required principal, interest and reserves on outstanding debt were provided for during the year. The 
City's Water & Sewer Bonds are pledged with the revenues from the water and sewer system. The City 
fully anticipates that it will meet future debt service requirements for outstanding bond issues based on 
these pledged revenue sources. 

On April 14, 2015 the City Commission authorized the issuance of Taxable Certificates of Participation 
(Parking Garage Project) - Series 2015 (the "Certificates"), per City Ordinance No. 2015-30. The 
Certificates were subsequently issued on June 10, 2015. The Certificates were issued for the purpose 
of providing funds to finance the acquisition, construction and installation of a new public garage 
structure and surrounding public improvements, pay capitalized interest on the Certificates through July 
1, 2018 and pay costs of issuance on the Certificates. The Certificates were issued in the par amount of 
$23,875,000. Additional information on the City's long-term debt can be found in the notes to the 
financial statements, Note II (F). 

ECONOMIC FACTORS AND NEXT YEAR'S BUDGET RATES 

The City's fiscal year runs from October 1st to September 30th. The City begins its budget cycle in 
January. From January to May, workshops and meetings are held with department heads to determine 
the upcoming fiscal needs of the City while ensuring adherence to City policies. Upon establishing a 
fiscal blueprint for the upcoming fiscal year, the City Manager presents the recommended budget to the 
City Commission and public in Mayas required by the City Charter and then a second workshop i~ held 
in July. If necessary, resources and/or policies are modified by the Commission, and subsequently 
adopted in September. 

As one of the largest cities in the Miami-Fort Lauderdale-Pompano Beach Metropolitan area, the City of 
Pompano Beach has a significant impact on South Florida's economic growth. According to the Office of 
Economic and Demographic Research (August, 2015), during 2014 the City of Pompano Beach's growth 
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rate surpassed the state's revised 2013 growth rate; with real estate and retail trade being the largest 
contributors to the state's growth. As for construction and real estate activity, according to Office of 
Economic and Demographic Research, Florida's economic growth rates trends are generalfy returning to 
more typical levels and continue to show progress. 

Property values are one of the key economic factors that affect local government's finances. Since 
January 2nd, 2014 to January 2nd, 2015, the City experienced a 5.7% increase in its assessed taxable 
value, its third increase since the 2007 assessment. Florida's construction and real estate activity is 
continuing its path to recovery. As reported by realtytrac.com, there are currently 3,494 properties in 
Pompano Beach that are in some stage of foreclosure (default, auction or bank owned). Similar to the 
Broward County and the State of Florida, the foreclosure rates for the City of Pompano Beach remain 
high. In August, 1 in every 555 housing units received foreclosure filings in Pompano Beach, FL; though 
the number was 48% lower than the previous month and 39% lower than the same time last year. 

The City's adopted budget for fiscal year 2016 is $237 million, which is 5.88% or $13.16 million more 
than the FY 2015 adopted budget of $224 million. The General Fund budget accounts for $114.3 million 
of the fiscal year 2016 budget. In fiscal year 2016, the Budget Office established the Building Permit 
Fund and the Administrative Capital Fund, for the purpose of improving efficiency and transparency. The 
activity for these functions were previously accounted for within the General Fund. The $114.3 million 
fiscal year 2016 budget in the General Fund, which factors in this change, represents a 1 % or $1.15 
million decrease compared to the fiscal year 2015 adopted budget of $115.5 million. The adopted 
millage rate for fiscal year 2016 increased by 4.56% from the previous fiscal year to 5.4865. Moreover, 
the General Fund operating millage rate of 4.9865 increased by 5.05% compared to last year's rate of 
4.7470. This represents a 12.08% increase in property taxes, when compared to the rolled back millage 
rate of 4.4491. 

CONTACTING THE CITY'S FINANCIAL MANAGEMENT 
This financial report is designed to provide our citizens, taxpayers, customers, investors and creditors 
with a general overview of the City's finances and to show the City's accountability for the money it 
receives. If you have any questions about this report or need any additional financial information, 
contact the City's Finance Department, at the City of Pompano Beach, 100 W. Atlantic Boulevard, 
Pompano Beach, Florida 33060. 
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CITY OF POMPANO BEACH, FLORIDA 
STATEMENT OF NET POSITION 
SEPTEMBER 30, 2015 

ASSETS 

Cash and cash equivalents 

Unrestricted investments 

Restricted cash and cash equivalents 

Restricted investments 

I nterest receivable 

Accounts receivables (net) 

Notes Receivable 

Internal balances 

Due from other governments 

Inventories 

Prepaids 

Other assets 

Assets held for resale and redevelopment 
Capital assets: 

Land and construction in progress 

Other capital assets net of accumulated depreciation 

Total capital assets net of accumulated depreciation 

Total assets 

DEFERRED OUTFLOWS OF RESOURCES 

Deferred charge on refunding 

Deferred outflows related to pensions 

Total deferred outflows of resources 

The accompanying notes are an integral 
part of the financial statements. 

Governmental 

Activities 

$ 8,601,555 

117,410,048 

4,258,862 

10,821,346 

342,861 

5,796,276 

1,480,181 

8,991,781 

1,325,049 

903,792 

99,748 

36,716,996 

93,363,022 

155,969,142 

249,332,164 

446,080,659 

23,581 ,294 

23,581 ,294 

21 

Business-

type 

Activities Total 

$ 4,023,517 $ 12,625,072 

52,525,342 169,935,390 

24,374,978 28,633,840 

3,747,222 14,568,568 

126,904 469,765 

5,875,764 11 ,672,040 

322,312 322,312 

(1 ,480,181) 

350,589 9,342,370 

308,562 1,633,611 

13,452 917,244 

99,748 

36,716,996 

8,568,356 101 ,931 ,378 

130,961 ,868 286,931 ,010 

139,530,224 388,862,388 

229,718,685 675,799,344 

281,376 281 ,376 

1,717,306 25,298,600 

1,998,682 25,579,976 



CITY OF POMPANO BEACH, FLORIDA 
STATEMENT OF NET POSITION 
SEPTEMBER 30, 2015 

LIABILITIES 

Accounts payable 

Accrued expenses 

Accrued interest payable 

Due to other governments 

Customer deposits payable 

Unearned revenue 
Liabilities payable from restricted assets: 

Customer deposits payable 

Accounts payable 
Noncurrent liabilities: 

Due within one year: 

Long term obligations 

Notes Payable 

Claims and judgments 

Compensated absences 

Capital lease payable 

Due in more than one year: 

Long term obligations 

Notes Payable 

Claims and judgments 

Compensated absences 

Net OPEB obligation 

Capital lease payable 

Certificates of participation payable 

Net pension liability 

Total liabilities 

DEFERRED INFLOWS OF RESOURCES 

Deferred inflows related to pensions 

NET POSITION 

Net investment in capital assets 
Restricted for: 

Renewal and replacement/rate stabilization 

Capital projects 

Building permit function 

Community Redevelopment 

Cultural Arts 

Transportation 

Unrestricted 

Total net position 

The accompanying notes are an integral 
part of the financial statements. 

Governmental 

Activities 

$ 4,587,617 

1,737,889 

130,732 

785,798 

14,267 

3,165,410 

26,908 

2,827,162 

237,541 

3,033,121 

378,251 

34,557 

17,039,866 

1,855,948 

11,059,879 

5,352,603 

6,907,667 

1,368,010 

116,308,147 

176,851,373 

642,816 

225,969,080 

10,719,783 

30,148,843 

10,544 

101 ,563 

25,217,951 

$ 292,167,764 
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Business-

type 

Activities Total 

$ 1,843,410 $ 6,431 ,027 

324,683 2,062,572 

469,389 600,121 

122,542 908,340 

14,267 

12,526 3,177,936 

1,680,070 1,680,070 

1,955,920 1,982,828 

2,790,000 5,617,162 

860,056 1,097,597 

3,033,121 

83,116 461,367 

74,083 108,640 

11 ,650,000 28,689,866 

6,719,770 8,575,718 

11,059,879 

1,022,538 6,375,141 

1,578,780 8,486,447 

75,178 1,443,188 

23,875,000 23,875,000 

11,294,676 127,602,823 

66 ,431,737 243,283,110 

208,835 851 ,651 

113,532,397 339,501,477 

3,545,831 3,545,831 

297,973 297,973 

10,719,783 

30,148,843 

10,544 

101 ,563 

47,700,594 72,918,545 

$ 165,076,795 $ 457,244,559 



CITY OF POMPANO BEACH, FLORIDA 
STATEMENT OF ACTIVITIES 
FOR THE FISCAL YEAR ENDED SEPTEMBER 30,2015 

Functions/Programs 

Governmental Activities: 
General government 
Public safety 
Physical environment 
Transportation 
Culture and recreation 
Interest on long-term debt 
Total governmental activities 

Business-Type Activities: 
Utility 
Sanitation 
Stormwater 
Pier 
Airpark 
Golf course 
Parking 
Total business-type activities 

Total government 

Expenses 

$ 33,514,295 
81 ,641 ,409 
17,608,014 
3,876,869 
9,378,496 

908,278 
146,927,361 

39,253,188 
4,225,411 
2,108,833 

273,574 
2,211,600 
4,750,326 
1,640,739 

54,463,671 
$ 201 ,391 ,032 

General revenues: 
Taxes: 

Charges for 
Services 

$ 10,979,233 
27,233,712 

102,780 

1,744,145 

40,059,870 

42,673,872 
5,899,635 
2,843,950 

17,869 
1,052,145 
2,865,570 
2,067,899 

57,420,940 
$ 97,480,810 

Program Revenues 

Operating 
Grants and 

Contributions 

$ 365,205 
2,972,505 

361,560 

3,699,270 

$ 3,699,270 

Property taxes, levied for general purposes 
Sales and use taxes 
Business tax receipts 
Utility taxes 
Communication service taxes 

Capital 
Grants and 

Contributions 

$ 24,237 
542,770 

2,945,965 
5,000 

2,528,162 

6,046,134 

1,029 

1,138,326 

1,139,355 
$ 7,185,489 

Tax increment fees - Community Redevelopment Agency 

The accompanying notes are an integral 
part of the financial statements. 

Pari Mutuel taxes 
Franchise fees 
State revenue sharing 
Gain (loss) on sale of capital assets 
Investment earnings 
Miscellaneous revenue 

Transfers 
Total General Revenues and Transfers 
Changes in Net Position 

Net position-beginning, as restated (Note III)(H) 
Net position, ending 
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Net (Expense) Revenue and Changes in Net Position 

Governmental Business-Type 
Activities Activities Total 

$ (22,145,620) $ $ (22,145,620) 
(50,892,422) (50,892,422) 
(14,197,709) (14,197,709) 

(3 ,871,869) (3 ,871 ,869) 
(5,106,189) (5,106,189) 

{908,278} {908,278} 
{97,122,087} {97 ,122,087} 

3,421,713 3,421 ,713 
1,674,224 1,674,224 

735,117 735,117 
(255,705) (255,705) 

(21 ,129) (21 ,129) 
(1 ,884,756) (1 ,884,756) 

427,160 427,160 
4,096,624 4,096,624 

{97,122,087} 4,096,624 {93,025,463} 

47,922,298 47,922,298 
2,016,087 2,016,087 
2,134,279 2,134,279 

11,487,684 11,487,684 
4,999,534 4,999,534 
8,114,172 8,114,172 
2,520,242 2,520,242 
8,164,658 8,164,658 
9,852,996 9,852,996 

107,077 54,796 161 ,873 
1,339,969 530,059 1,870,028 

800,707 37,307 838,014 
{42,796} 42,796 

99,416,907 664,958 100,081 ,865 
2,294,820 4,761 ,582 7,056,402 

289,872,944 160,315,213 450,188,157 

$ 292,167,764 $ 165,076,795 $ 457,244,559 
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CITY OF POMPANO BEACH, FLORIDA 
BALANCE SHEET 
GOVERNMENTAL FUNDS 
SEPTEMBER 30, 2015 

ASSETS 
Cash and cash equivalents 
Restricted cash and cash equivalents 
Restricted investments 
Unrestricted investments 
Interest receivable 
Accounts receivables , net 
Assets held for resale and redevelopment 
Advances to other funds 
Due from other funds 
Due from other governments 
Inventories 
Prepaids 
Other assets 

Total assets 

LIABILITIES, DEFERRED INFLOWS OF 
RESOURCES AND FUND BALANCES 

Liabilities: 
Accounts payable 
Accrued expenditures 
Due to other governments 
Due to other funds 
Advances from other funds 
Deposits 
Unearned revenue 

Total liabilities: 

Deferred inflows of resources: 
Unavailable revenue 

Fund balances: 
Nonspendable 
Restricted 
Committed 
Assigned 
Unassigned 

Total fund balances 

Total liabilities, deferred inflows of 
resources and fund balances 

The accompanying notes are an integral 
part of the financial statements. 

$ 

$ 

$ 

$ 

General 

1,742,571 

7,906,567 
46,871,656 

165,001 
2,743,136 

2,500,000 
1,546,434 
1,921,365 

169,044 
56,777 
99,669 

65,722 ,220 

471,007 
1,304,526 

518 ,894 

1,506 
1,263,652 

3,559,585 

308,615 

2,725,821 
7,906,567 

1,404,213 
49,817,419 

61 ,854,020 

65,722,220 
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Northwest 
Community East Community 

Redevelopment Redevelopment 
District District 

$ 1,106,774 $ 1,780,127 
4,258,862 

4,919,221 3,841,488 
11,403 15,383 
4,770 

35,659,183 

5,869 1,740 

$ 41,707,220 $ 9,897,600 

$ 449,716 $ 75,712 

2,500,000 
12,761 
4,500 

2,966,977 75,712 

5,869 1,740 
38,734,374 9,820,148 

38,740,243 9,821,888 

$ 41,707,220 $ 9,897,600 



Emergency Nonmajor Total 
Medical Svc. Capital Governmental Governmental 

District Projects Funds Funds 

$ 59,541 $ 1,412,636 $ 1,611,447 $ 7,713,096 
4,258,862 

2,914,779 10,821 ,346 
1,594,297 34,893,511 3,035,576 95,155,749 

9,165 83,069 4,422 288,443 
2,860,151 188,219 5,796,276 

1,057,813 36,716,996 
2,500,000 
1,546,434 

8,062 6,675,749 377,771 8,982,947 
322,415 491,459 

839,406 903,792 
79 99,748 

$ 4,853,631 $ 44,092,590 $ 9,001 ,887 $ 175,275,148 

$ 48,598 $ 3,120,459 $ 199,694 $ 4,365,186 
326,873 7,997 11,486 1,650,882 

518,894 
546,434 546,434 

2,500,000 
14,267 

125,000 1,772,258 3,165,410 
375,471 3,253,456 2,529,872 12,761,073 

2,290,688 6,558 ,332 9,157,635 

322,415 839,406 3,895,251 
4,379,064 60,840,153 

1,865,057 2,092,951 3,958,008 
33,441 ,396 34,845,609 

49,817,419 
2,187,472 34,280,802 6,472,015 153,356,440 

$ 4,853,631 $ 44,092,590 $ 9,001 ,887 $ 175,275,148 

26 



CITY OF POMPANO BEACH, FLORIDA 
RECONCILIATION OF THE GOVERNMENTAL FUNDS BALANCE SHEET 
TO THE STATEMENT OF NET POSITION 
SEPTEMBER 30, 2015 

Fund Balances - total governmental funds 

Amounts reported for governmental activities in the statement of net position 
are different because: 

Capital assets used in governmental activities are not financial resources 
and therefore are not reported in the governmental funds: 
Governmental capital assets 
Less accumulated depreciation 

Deferred outflows of resources related to pensions are recorded in the 
statement of net position 

Revenues in the statement of activities that do not provide current financial 
resources are reported as unavailable revenue in the governmental funds 
financial statements: 

EMS transport fees 
Broward County Contract Reimb. - Public Library 
FEMA - Hurricane Wilma 
Broward County - Ad Valorem 
FIND/BBIP Grants 
Communication service taxes 

Long-term liabilities, including bonds payable are not due and payable in the 
current period and therefore are not reported in the governmental funds: 
Tax increment bonds 
Net pension liability 
Net OPEB obligation 
Notes payable 
Compensated absences 
Capital lease payable 
Broward County Sheriffs Office Contractual Obligation 
Accrued interest payable 

Deferred inflows of resources related to pensions are recorded in the 
statement of net position 

Internal service funds are used by management to charge the costs of 
certain activities to individual funds. The assets and liabilities of the 
internal service funds that are reported with governmental activities are as 
follows: 
Assets 
Liabilities 

Adjustment for Internal Service Funds look-back 

Net position of governmental activities 

The accompanying notes are an integral 
part of the financial statements. 
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$ 

$ 153,356,440 

397,832,017 
(148,855,254) 248,976,763 

23,581 ,294 

2,283,721 
2,402,857 

242,438 
73,144 

172,416 
3,983,059 

(19,867,028) 
(116,308,147) 

(6,563,513) 
(2,093,489) 
(5,344,138) 
(1,402,567) 

(266,904) 
(130,732) (151 ,976,518) 

(642,816) 

24,395,001 
(15,660,216) 8,734,785 

980,181 

$ 292,167,764 

. , 



CITY OF POMPANO BEACH, FLORIDA 
STATEMENT OF REVENUES, EXPENDITURES AND CHANGES IN FUND BALANCES 
GOVERNMENTAL FUNDS 
FOR THE FISCAL YEAR ENDED SEPTEMBER 30, 2015 

Revenues 
Taxes 
Judgments, fines and forfeitures 
Permits, fees and special assessments 
Intergovernmental 
Charges for services 
Pari-Mutuel 
Donations 
Program income 
Recaptured funds 
Investment earnings 
Cemetary lot sales 
Other revenue 

Total revenues 

EXPENDITURES 
Current: 

General government 
Public safety 
Physical environment 
Transportation 
Culture and recreation 

Debt Service: 
Principal 
Interest 

Capital outlay 
Total expenditures 

Excess (deficiency) of revenues over 
(under) expenditures 

OTHER FINANCING SOURCES (USES) 
Proceeds from sale of capital assets 
Proceeds from capital lease 
Transfers in 
Transfers out 

Total other financing sources (uses) 

Net change in fund balances 
Fund balances - beginning 
Fund Balances - ending 

The accompanying notes are an integral 
part of the financial statements, 

General 

$ 61,455,076 
1,055,782 

30,588,769 
13,075,759 
12,993,640 
2,520,242 

9,671 

671 ,960 

496,294 
122,867,193 

20,877,141 
63,071,413 
13,416,461 
2,510,681 
7,335,721 

231,188 
60,886 

7,182,025 
114,685,516 

8 ,181,677 

118,221 

7,407,977 
~15,913,437~ 

(8,387,239) 

(205,562) 
62,059,582 

$ 61,854,020 
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Northwest 
Community East Community 

Redevelopment Redevelopment 
District District 

$ 5,914,887 $ 2,199,285 

125,305 
128,319 

500 

39,460 18,571 

50,094 
6,258,565 2,217,856 

2,953,272 591 ,699 

2,187,683 640,000 
409,368 457,968 

3,598,257 9,020 

9,148,580 1,698,687 

~2 ,890 , O15~ 519,169 

1,428,088 
201 ,149 

~4,476 ,021 ~ ~1 ,027 , 545~ 

(3,047,933) (826,396) 

(5,937,948) (307,227) 
44,678,191 10,129,115 

$ 38,740,243 $ 9,821,888 

" 



Nonmajor 
Emergency Medical Governmental Total Governmental 

Svc. District Caeital Projects Funds Funds 

$ 4,561 ,697 $ 2,727,775 $ 311 ,198 $ 77,169,918 
1,055,782 

474,307 437,408 31 ,500,484 
91 ,105 483,676 2,010,907 15,786,752 

3,585,145 246,142 16,953,246 
2,520,242 

80 89,195 99,446 
1,206,314 1,206,314 

27,677 27,677 
38 ,176 333,121 29,883 1,131,171 

760 760 
124,462 816 671,666 

8,276,203 4,143,341 4,360,300 148,123,458 

18,219 5,074 24,445,405 
13,256,786 584,820 76,913,019 

126,938 3,098,458 16,641,857 
321 ,233 2,831,914 

64,091 105,508 7,505,320 

3,058,871 
928,222 

373,196 13,263 ,501 24,425,999 
13,629,982 13,472,749 4,115,093 156,750,607 

(5,353,779) (9,329,408) 245,207 (8 ,627,149) 

118,221 
1,428,088 

6,002,799 9,114,766 22,726,691 
{1 ,352,484} {22 , 769,487~ 

6,002,799 9,114,766 {1 ,352,484) 1,503,513 

649,020 (214,642) (1 ,107,277) (7,123,636) 
1,538,452 34,495,444 7,579,292 160,480,076 

$ 2,187,472 $ 34,280,802 $ 6,472,015 $ 153,356,440 
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CITY OF POMPANO BEACH, FLORIDA 
RECONCILIATION OF THE STATEMENT OF REVENUES, EXPENDITURES, AND CHANGES IN 
FUND BALANCES OF GOVERNMENTAL FUNDS TO THE STATEMENT OF ACTIVITIES 
FOR THE FISCAL YEAR ENDED SEPTEMBER 30, 2015 

Net change in fund balances - total governmental funds 
Amounts reported for governmental activities in the statement of activities are 

different because: 

Governmental funds report capital outlays as expenditures. However, in the 
statement of activities, the cost of those assets are capitalized and 
depreciated over their estimated useful lives. 

Expenditures for capital assets 
Less depreciation 

Some revenues and expenses reported in the statement of activities are not 
reported in the funds because they have no effect on current financial 
resources. 

Change in unavailable revenue-EMS transport fees 
Change in unavailable revenue-Ad valorem taxes 
Change in unavailable revenue-communication service tax 
Change in unavailable revenue-Electric franchise tax 
Change in unavailable revenue-FINO/BBIP Grants 
Change in net OPEB Obligation 
Loss on sale of capital assets 
Change in compensated absences liability 
Change in accrued interest 
Broward Sheriffs Office Contractual Obligation 
Broward County Contract Reimbursement - Public Library 

The issuance of long-term debt provides current financial resources to 
governmental funds, while the repayment of the principal of long-term debt 
consumes the current financial resources of governmental funds. Neither 
transaction however, has any effect on net position. 

Proceeds from capital lease 
Principal payments 

Changes in the City's net pension liability, deferred outflows of resOurces and 
deferred inflows of resources for the current year are not reported in the 
governmental funds but are reported in the statement of activities. 

Change in deferred outflows of resources 
Change in net pension liability 
Change in deferred inflows of resources 

Internal service funds are used by management to charge the costs of certain 
activities to individual funds. 
The change in net position in the internal service funds is reported with 
governmental funds in the governmentwide statement of activities. 

Adjustment for Internal Service Funds look-back 
Change in Net Position - Governmental Activities 

The accompanying notes are an integral 
part of the financial statements. 
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$ 24,425,999 
(15,978,962) 

(578,072) 
73,144 

(569,008) 
(830,109) 

172,416 
(247,702) 

(11,028) 
(40,579) 

19,944 
(266,904) 
2,402,857 

18,525,834 
(18,971 ,529) 

$ (7,123,636) 

8,447,037 

124,959 

(1 ,428,088) 
3,058,871 

(642,816) (1,088,511) 

291,846 

12,342 
$ 2,294,820 



CITY OF POMPANO BEACH, FLORIDA 
STATEMENT OF NET POSITION 
PROPRIETARY FUNDS 
SEPTEMBER 30, 2015 

ASSETS 
Current assets: 

Cash and cash equivalents 

Restricted cash and cash equivalents 

Interest receivable 

Accounts receivables, net 

Due from other governments 

Notes receivable 

Inventories 

Prepaids 

Total current assets: 
Noncurrent assets: 

Unrestricted investments 

Restricted investments 
Capital assets: 

Land 

Construction in progress 

Buildings 

Infrastructure 

Improvements 

Machinery and equipment 

Less accumulated depreciation 

Total capital assets (net of accumulated depreciation) 

Total noncurrent assets : 

Total assets 

DEFERRED OUTFLOWS OF RESOURCES 

Deferred charge on refunding 

Deferred outflows related to pensions 

Total deferred outflows of resources 

The accompanying notes are an integral 
part of the financial statements. 
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Business-type Activities - Enterprise Funds 

Utility Parking 

$ 3,600,855 $ 49,227 $ 
2,438,237 21 ,928,365 

100,261 2,432 

3,847,701 261 ,167 

4,897 

292,075 
____ ~13~,~45~2 ________ _ 

10,297,478 22,241 ,191 

41 ,564,456 1,225,834 

3,545,831 

216,373 

2,1 87,148 

47,635,353 

105,908,548 

54,663,769 

21 ,957,826 

4,110,116 

98,518 
(133,503,815) ___ _ 

99,065,202 

144,175,489 

4,208,634 

5,434,468 

Nonmajor 

Enterprise 

Funds Total 

373,435 $ 4,023,517 

8,376 24,374,978 

24,211 126,904 

1,766,896 5,875,764 

345,692 350,589 

322,312 322,312 

16,487 308,562 

13,452 

2,857,409 35,396,078 

9,735,052 52,525,342 

201 ,391 3,747,222 

60,992 277,365 

1,993,727 8,290,991 

4,380,273 52,015,626 

20,226,621 126,135,169 

30,487,317 85,151 ,086 

3,135,032 25,191 ,376 

(24,027,574) (157,531 ,389) 

36,256,388 139,530,224 

46,192,831 195,802,788 

Governmental 

$ 

Activities 

Internal 

Service 

Funds 

888,459 

54,418 

8,834 

833,590 

1,785,301 

22,254,299 

254,536 

423,838 

5,471 ,834 

(5,794,807) 

355,401 

22,609,700 

154,472,967 $ 27,675,659 $ 49,050,240 $ 231 ,198,866 $ 24,395,001 

281 ,376 281 ,376 

260,570 1,456,736 ____________ --==.:.;:.;...;;. 1,717,306 

260,570 1,998,682 1,738,112 ____________ --==.:.;:.;...;;. _~.:.==~ _______ _ 



CITY OF POMPANO BEACH, FLORIDA 
STATEMENT OF NET POSITION 
PROPRIETARY FUNDS 
SEPTEMBER 30, 2015 

LIABILITIES 
Current liabilities, unrestricted: 

Accounts payable 

Accrued expenses 

Accrued interest payable 

Due to other funds 

Unearned revenue 

Due to other governments 

Compensated absences 

Claims and judgments 

Current portion of long-term debt 

Notes payable 

Capital lease payable 

Total current liabilities, unrestricted 
Current liabilities payable from restricted assets: 

Accounts payable 

Customer deposits payable 

Total current liabilities payable from restricted assets 

Total current liabilities 
Noncurrent liabilities: 

Compensated absences 

Net OPES obligation 

Claims and judgments 

Notes payable 

Revenue bonds payable 

Capital lease payable 
Certificates of participation payable 

Net pension liability 

Total noncurrent liabilities 

Total liabilities 

DEFERRED INFLOWS OF RESOURCES 

Deferred inflows related to pensions 
NET POSITION 

Net investment in capital assets 
Restricted: 

Renewal & replacemenUrate stabilization 

Capital Projects 

Unrestricted 

Total net position 

The accompanying notes are an integral 
part of the financial statements. 
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Governmental 

Business-type Activities - Enterprise Funds Activities 

Nonmajor Internal 

Enterprise Service 

Utility Parking Funds Total Funds 

1,178,789 151 ,518 513,103 1,843,410 249,339 

263,235 61,448 324,683 87,007 

88,100 381,289 469,389 

500,000 500,000 500,000 

12,526 12,526 

122,542 122,542 

62 ,370 20,746 83 ,116 985 

3,033,121 

2,790,000 2,790,000 

860,056 860,056 

74,083 74,083 

5,242,550 532,807 1,304,448 7,079,805 3,870,452 

1,926,752 29,168 1,955,920 

1,680,070 1,680,070 

1,680,070 1,926,752 29,168 3,635,990 

6,922,620 2,459,559 1,333,616 10,715,795 3,870,452 

846,079 176,459 1,022,538 385,731 

1,277,176 301 ,604 1,578,780 344,154 

11 ,059,879 

6,719,770 6,719,770 

11 ,650,000 11 ,650,000 

75,178 75,178 

23,875,000 23,875,000 

9,507,678 1,786,998 11,294,676 

30,000,703 23,875,000 2,340,239 56,215,942 11 ,789,764 

36,923,323 26,334,559 3,673,855 66,931,737 15,660,216 

175,795 33,040 208,835 

77,326,752 98,518 36,107,127 113,532,397 355,401 

3,545,831 3,545,831 

297,973 297,973 

38,239,378 1,242,582 9,198,815 48,680,775 8,379,384 

$ 119,111 ,961 $ 1,341 ,100 $ 45,603,915 $ 166,056,976 $ 8,734,785 

... 



CITY OF POMPANO BEACH, FLORIDA 
RECONCILIATION OF THE ENTERPRISE FUNDS STATEMENT OF NET POSITION 
TO THE GOVERNMENTWIDE STATEMENT OF NET POSITION 
SEPTEMBER 30, 2015 

Net Position - Enterprise Funds 

Adjustment to Enterprise Funds for Internal Service Funds 
look-back 

Net Position - Business-type Activities 

The accompanying notes are an integral 
part of the financial statements. 
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$166,056,976 

(980,181 ) 
$165,076,795 



CITY OF POMPANO BEACH, FLORIDA 
STATEMENT OF REVENUES, EXPENDITURES AND CHANGES IN FUND NET POSITION 
PROPRIETARY FUNDS 
FOR THE FISCAL YEAR ENDED SEPTEMBER 30, 2015 

Business-type Activities - Enterprise Funds 

OPERATING REVENUES 

Charges for services 

Fines and forfeitures 

Miscellaneous 

Total operating revenues 

OPERATING EXPENSES 

Personnel services 

Other current expenses 

Depreciation and amortization 

Total operating expenses 

Operating income (loss) 

NONOPERATING REVENUES (EXPENSES) 

Investment earnings 

Miscellaneous revenue 

Interest expense and fiscal agent fees 

Gain or (loss) from disposition of capital assets 

Total nonoperating revenue (expenses) 
Income (loss) before contributions 

and transfers 

Capital grants and contributions 

Transfers in 

Transfers out 

Change in net position 

Total net position - beginning 
Restatement of beginning net position for GASS 68 

and 71 implementation 
Total net position - beginning, as 

restated (Note (III)(H)) 

Total net position - ending 

The accompanying notes are an integral 
part of the financial statements. 

Utility 

$ 42,673,872 $ 

3,350 

42,677,222 

7,946,495 

21,033,999 

9,696,471 

38,676,965 

4,000,257 

424,315 

3,214 

(559,400) 

20,178 

(111 ,693) 

3,888,564 

1,029 

(65,700) 

3,823,893 

123,942,743 

(8,654,675) 

115,288,068 

$ 119,111 ,961 $ 
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Nonmajor 

Parking Enterprise Funds Total 

1,548,398 $ 12,679,169 $ 56,901,439 

519,501 519,501 

90 3,440 

2,067,989 12,679,1 69 57,424,380 

1,676,805 9,623,300 

1,305,050 9,057,416 31 ,396,465 

2,836,863 12,533,334 

1,305,050 13,571 ,084 53,553,099 

762,939 (891 ,915) 3,871 ,281 

(1,586) 107,330 530,059 

30,653 33,867 

(336,053) (2,777) (898,230) 

34,618 54,796 

(337,639) 169,824 (279,508) 

425,300 (722,091) 3,591,773 

1,138,326 1,139,355 

2,042,930 2,042,930 

(1 ,934,434) (2,000,134) 

425,300 524,731 4,773,924 

915,800 46,768,262 171,626,805 

(1,689,078) (10,343,753) 

915,800 45,079,184 161 ,283,052 

1,341 ,100 $ 45,603,915 $ 166,056,976 

Governmental 

Activities 

Internal 

Service Funds 

$ 19,581,604 

119,370 

19,700,974 

2,724,947 

16,804,198 

122,572 

19,651 ,717 

49,257 

208,797 

5,341 

4,214 

218,352 

267,609 

24,237 

291 ,846 

8,442,939 

8,442,939 

$ 8,734,785 



CITY OF POMPANO BEACH, FLORIDA 
RECONCILIATION OF THE STATEMENT OF REVENUES, EXPENSES 
AND CHANGES IN FUND NET POSITION OF ENTERPRISE FUNDS TO THE 
STATEMENT OF ACTIVITIES FOR THE FISCAL YEAR ENDED SEPTEMBER 30,2015 

Net change in Net Position - Enterprise Funds 

Adjustment to Enterprise Funds for 
Internal Service Funds look-back 

Change in Net Position - Business-type Activities 

The accompanying notes are an integral 
part of the financial statements. 
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$ 4,773,924 

(12,342) 

$ 4,761 ,582 



CITY OF POMPANO BEACH, FLORIDA 
STATEMENT OF CASH FLOWS 
PROPRIETARY FUNDS 
FOR THE FISCAL YEAR ENDED SEPTEMBER 30, 2015 

Governmental 
Business-type Activities - Enterprise Funds Activities 

Nonmajor Internal 
Enterprise Service 

Utility Parking Funds Total Funds 
CASH FLOWS FROM OPERATING ACTIVITIES 

Receipts from other funds for charges for services $ - $ - $ - $ - $ 16,846,375 

Receipts from customers 42,325,488 1,874,895 11,778,422 55,978,805 2,856,772 

Payments to suppliersllnsurer (21,729,608) (1,164,173) (9,225,425) (32,119,206) (15,108,969) 

Payments to employees (8,278,663) (1,802,405) (10,081 ,068) (2,640,510) 

Claims paid (3,214,659) 

Net cash provided (used) by operating activities 12,317,217 710,722 750,592 13,778,531 (1 ,260,991 ) 

CASH FLOWS FROM NONCAPITAL 
FINANCING ACTIVITIES 

Advances from other funds (41,268) (41,268) 

Transfers to other funds (65,700) (1,934,434) (2,000,134) 

Transfers from other funds 2,042,930 2,042,930 

Interest paid on utility deposits (1,358) (1 ,358) 

Net cash provided (used) by noncapital financing activities (67,058) 67,228 170 

CASH FLOWS FROM CAPITAL AND 
RELATED FINANCING ACTIVITIES 

Acquisition and construction of capital assets (4,259,768) (2,190,037) (2,160,153) (8,609,958) (59,164) 

Capital grants and contributions 220,000 891,253 1,111,253 

Proceeds from Certificates of Participation 23,875,000 65,271 23,940,271 

Proceeds from the sale of surplus materials/capital assets 23,733 23,733 9,671 

Principal paid on bonds/notes/capital lease (3,752,055) (73,002) (3,825,057) 

Interest paid on bonds/notes/capital lease (475,470) (2 ,777) (478,247) 
Net cash provided (used) by capital and related 

financing activities (8,243,560) 21,684,963 (1,279,408) 12,161,995 (49,493) 

CASH FLOWS FROM INVESTING ACTIVITIES 

Calls/maturities of investments 15,620,417 8,909,532 4,574,078 29,104,027 10,446,225 

Purchase of investments (19,670,581) (23,661 ,289) (4,464,654) (47,796,524) (9,704,105) 

Interest earnings 401,969 (2,954) 100,805 499,820 202,379 

Proceeds from notes receivable 100,293 100,293 

Net cash provided (used) by investing activities (3,648,195) (14,754,711) 310,522 (18,092,384) 944,499 

Net increase (decrease) in cash and cash equivalents 358,404 7,640,974 (151 ,066) 7,848,312 (365,985) 

Cash and cash equivalents, beginning of the year 5,680,688 41,346 532,877 6,254,911 1,254,444 
Cash and cash equivalents, end of the year $ 6,039,092 $ 7,682,320 $ 381,811 $ 14,103,223 $ 888,459 

Cash and cash equivalents, unrestricted $ 3,600,855 $ 49,227 $ 373,435 $ 4,023,517 $ 888,459 

Cash and cash equivalents, restricted 2,438,237 21 ,928,365 8,376 24,374,978 

Cash and cash equivalents, end of the year $ 6,039,092 $ 21,977,592 $ 381,811 $ 28,398,495 $ 888,459 

Non-cash transactions (Capital & Related Financing Activities) : 

Contribution of capital assets from developers $ $ $ 808,385 $ 808,385 $ 

Donation of equipment 1,029 1,029 24,237 

Capitalized interest 28,195 45,236 73,431 
Non-cash transactions (Investing Activities): 

Changes in fair value of investments 17,298 409 3,819 21 ,526 9,013 

Total non-cash activities $ 46,522 $ 45,645 $ 812,204 $ 904,371 $ 33,250 

The accompanying notes are an integral 
part of the financial statements. 
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CITY OF POMPANO BEACH, FLORIDA 
STATEMENT OF CASH FLOWS 
PROPRIETARY FUNDS 
FOR THE FISCAL YEAR ENDED SEPTEMBER 30, 2015 

Business-type Activities - Enterprise Funds 

Reconciliation of operating income (loss) to net 
cash provided (used) by operating activities: 

Operating income (loss) 
Adjustments to reconcile operating income (loss) to net 

cash provided (used) by operating activities: 

Depreciation and amortization expense 

Non-cash pension expense 

Changes in assets and liabilities: 

(Increase) decrease in assets: 

Accounts receivables 

Due from other governments 

Inventories 

Other assets and prepaids 

Increase (decrease) in liabilities: 

Accounts and other payables 

Accrued expenses 

Customer deposits payable 

Unearned revenue 

Other Post Employment Benefits (OPES) 

Compensated absences 

Estimated claims payable 

Net cash provided (used) by operating activities 

The accompanying notes are an integral 
part of the financial statements. 

Utility 

$ 4,000,257 

9,696,471 

(427,936) 

(529,229) 

569 

67,683 

40,214 

(841,674) 

29,907 

176,926 

38,168 

65,861 

$ 12,317,217 
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Nonmajor 

Enterprise 

Parking Funds Total 

$ 762,939 $ (891 ,915) $ 3,871,281 

2,836,863 12,533,334 

(129,609) (557,545) 

(193,094) (906,202) (1,628,525) 

44,291 44,860 

67,683 

40,214 

140,877 (223,882) (924,679) 

2,463 32,370 

176,926 

5,455 5,455 

11 ,582 49,750 

1,546 67,407 

$ 710,722 $ 750,592 $ 13,778,531 

Governmental 

Activities 

Internal 

Service 

Funds 

$ 49,257 

122,572 

2,173 

71,271 

(912,681) 

7,936 

15,980 

76,501 

(694,000) 

$ (1,260,991 ) 



CITY OF POMPANO BEACH, FLORIDA 
STATEMENT OF FIDUCIARY NET POSITION 
FIDUCIARY FUNDS 
SEPTEMBER 30, 2015 

ASSETS 
Cash and cash equivalents 

Receivables: 
Accrued interest and dividends 
Due from brokers 
Other 

Total receivables 

Other assets 

Investments: 
US Government obligations 
Mortgage backed securities 
Municipal obligations 
Corporate obligations 
Equity securities 
Mutual funds and collective trusts 
Hedge funds & private equity funds 
Real estate funds 
Money market funds 

Total investments 

Property & equipment, net of accumulated 
depreciation 

Total assets 

LIABILITIES 
Accounts payable and accrued expenses 
Due to brokers 
DepOSits, sales tax & payroll taxes payable 

Total liabilities 

NET POSITION 

Restricted for pension benefits 

The accompanying notes are an integral 
part of the financial statements. 

Employee 
Retirement Plans Agenc~ Fund 

$ 2,872,329 $ 516,971 

646,343 
3,059,948 

365,776 2,294 
4,072,067 2,294 

2,978 

25,851,816 
9,949,063 

961 ,128 
33,233,635 

165,755,487 
44,626,845 
56 ,977,966 
20,025,816 

9,575,447 
366,957,203 

35,000 
373,939,577 519,265 

413,857 
2,496,465 

519,265 
2,910,322 $ 519,265 

$ 371 ,029,255 
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CITY OF POMPANO BEACH, FLORIDA 
STATEMENT OF CHANGES IN FIDUCIARY NET POSITION 
FIDUCIARY FUNDS 
FOR THE FISCAL YEAR ENDED SEPTEMBER 30, 2015 

ADDITIONS 
Contributions: 

Employer 
Broward County Sheriffs Office 
Broward County - Library 
Members 
State 

Total contributions: 
Investment income (loss) 

Net appreciation (depreciation) in fair value of 
investments 

Interest and dividends 
Other 

Total investment income (loss) 
Less: investment expenses 

Net Investment Income (Loss) 
Total 

DEDUCTIONS 
Participant benefit payments 
Benefits paid from drop 
Refunds of participant contributions 
Administrative expenses 

Total 
Net Increase (Decrease) 

Net position restricted for pension benefits 
Beginning of the year 

End of the year 

The accompanying notes are an integral 
part of the financial statements. 
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Employee 
Retirement 

Plans 

$ 10,238,875 
4,535,659 

23,809 
4,024,428 
2,255,095 

21 ,077,866 

(9,394,146) 
7,535,353 

56,405 
{1 ,802,388} 

2,313,153 
{4,115,541} 
16,962,325 

30,449,732 
2,938,247 

311 ,815 
1,118,284 

34,818,078 
(17,855,753) 

388,885,008 

$ 371 ,029,255 
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CITY OF POMPANO BEACH, FLORIDA 

NOTES TO THE FINANCIAL STATEMENTS 
SEPTEMBER 30,2015 

(I) SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES 

This summary of the City of Pompano Beach, Florida's (the "City") Significant Accounting 
Policies is presented to assist the reader in interpreting the financial statements and other data in 
this report. These policies are considered essential and should be read in conjunction with the 
accompanying financial statements. 

The accompanying financial statements present the City and its component units, entities for 
which the City is considered to be financially accountable. Component units, although legally 
separate entities, are in substance part of the City's operations. The basic financial statements 
include both government-wide and fund financial statements. The government-wide focus is 
more on the sustainability of the City as an entity and the change in aggregate financial position 
resulting from the activities of the fiscal period. The fund financial statements focus on short
term results of operations and financing decisions at a specific fund level. 

Internal service funds of a government (which provide services primarily to other funds of the 
government) are presented as part of the proprietary fund financial statements. Since the 
principal users of the internal services are the City's governmental activities, financial statements 
of internal service funds are included in the governmental column when presented at the 
government-wide level. The costs of these services are allocated to the appropriate functional 
activity. 

The City's fiduciary funds are presented in the basic financial statements by type (i.e. Pension). 
Since, by definition, these assets are being held for the benefit of a third party and cannot be 
used to address activities or obligations of the government, these funds are not incorporated into 
the government-wide statements. 

The following is a summary of significant accounting policies of the City. 

(A) The Financial Reporting Entity 

The City, located in Broward County, Florida, was incorporated in 1947. The legal 
authority by which the City was created and is governed is its charter, which was derived 
from Chapter 57-1754, Special Acts 1957, as amended. The City is governed by an 
elected five member district commission and a mayor at large and provides services to 
residents in many areas, including law enforcement and community enrichment. As 
required by accounting principles generally accepted in the United States of America, the 
accompanying financial statements present the reporting entity, which consists of the 
primary government and its component units. The component units discussed in Note 1 
(B) below are included in the City's reporting entity because of the significance of their 
operational and financial relationships with the City. The City also has the following 
retirement plans: 

• City of Pompano Beach General Employees' Retirement System, establish.ed in 
1972 by Ordinance 73-3; 

• Pompano Beach Police and Firefighter's Retirement System, established in 1973 
by Ordinance 73-11; and 

• Defined Contribution Retirement System, established in 1996 by Ordinance 96-84. 
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CITY OF POMPANO BEACH, FLORIDA 

NOTES TO THE FINANCIAL STATEMENTS 
SEPTEMBER 30, 2015 

(B) Blended Component Unit Disclosure 

The reporting entity of the City includes the following component units: 

The Pompano Beach Community Redevelopment Agency (the "Agency") , comprised of 
the Northwest and East Districts (the "Districts"), was established in 1988 by Ordinance 
89-27 and in 2001 by Resolution 2002-12, respectively, pursuant to the authority set forth 
in Florida Statutes, Chapter 163, Part III. These Districts are dependent special districts 
governed by a five member board comprised of the City Commission and a mayor at 
large. Although legally separate from the City, each District is reported as part of the 
primary government as a special revenue fund, because each District is governed by the 
members of the City Commission and management of the City has operational 
responsibility for the CRA. The Agency does not issue separate financial statements; 

The Pompano Beach Emergency Medical Services District (the "EMS District"), 
established in 1974 by Ordinance 75-18, is a dependent special district created to provide 
emergency medical care and transportation to the residents of the City. EMS is reported 
as a blended component unit because it is governed by the City Commission and there is 
a financial benefit or burden relationship between the City and EMS. EMS is reported as 
a special revenue fund. The EMS District does not issue separate financial statements; 
and 

Herb Skolnick Cultural Arts Foundation (the "CAF"), established in 1999 by Resolution 99-
13, is reported as a ' blended component unit because it is governed by the City 
Commission and management of the City has operational responsibility for the CAF. The 
CAF is reported as a special revenue fund . The CAF does not issue separate financial 
statements. 

The criterion used for including component units in the reporting entity of the City consist 
of identification of legally separate organizations for which the elected officials of the City 
are financially accountable. This criterion also includes identification of organizations for 
which the nature and significance of their relationship with the primary government are 
such that exclusion would cause the reporting entity's financial statements to be 
misleading or incomplete. Under the blended . method, component unit balances and 
transactions are reported in a manner similar to the balances and transactions of the 
primary government itself. The City has no discretely presented component units. 

(C) Government-wide and Fund Financial Statements 

The government-wide financial statements (i.e. , the statement of net position and the 
statement of activities) report information on all of the nonfiduciary activities of the City 
and its component units. 

For the most part, the effect of interfund activity has been removed from these financial 
statements to avoid distorted financial results, with the exception of interfund services 
provided and used. Governmental activities, which primarily are supported by taxes and 
intergovernmental revenues are reported separately from business-type activities, which 
rely to a significant extent on fees and charges for support. 

The statement of activities demonstrates the degree to which the direct expenses of a 
~ ~ 



CITY OF POMPANO BEACH, FLORIDA 

NOTES TO THE FINANCIAL STATEMENTS 
SEPTEMBER 30,2015 

given function are offset by program revenues. Direct expenses are those that are clearly 
identifiable with a specific function. Program revenues include (1) charges fo customers 
or applicants who purchase, use or directly benefit from goods, services, or privileges 
provided by a given function and (2) grants and contributions that are restricted to 
meeting the operational or capital requirements of a particular function. Taxes and other 
items, which are not classified as program revenues, are reported instead as general 
revenues. 

Separate financial statements are provided for governmental funds, proprietary funds, 
and fiduciary funds, even though the latter are excluded from the government-wide 
financial statements. Major individual governmental funds and major individual enterprise 
funds are reported as separate columns in the fund financial statements. Activities of 
non-major governmental funds and non-major enterprise funds are aggregated in the 
respective fund financial statements. 

(D) Measurement focus, basis of accounting, and financial statement presentation 

The government-wide, proprietary and fiduciary funds (with the exception of the agency 
fund which has no measurement focus) financial statements are reported using the 
economic resources measurement focus and the accrual basis of accounting. Revenues 
are recorded when earned and expenses are recorded when a liability is incurred, 
regardless of the timing of related cash flows. Property taxes are recognized as revenues 
in the year for which they are levied. Grants and similar type items are recognized as 
revenue as soon as all eligibility requirements have been met. Unbilled service revenue 
is accrued in the enterprise funds. 

Governmental fund financial statements are reported using the current financial resources 
measurement focus and the modified accrual basis of accounting . Revenues are 
considered to be available when they are collectible within the current period or soon 
enough thereafter to pay liabilities of the current period. For this purpose, the 
government considers revenues to be available if they are collected within 60 days of the 
end of the current fiscal period. Expenditures generally are recorded when a liability is 
incurred, consistent with accrual accounting. However, debt service expenditures, as well 
as expenditures related to compensated absences and claims and judgments are 
recorded only when payment is due. Expenditures related to pensions and other post 
employment benefits are recognized when the City has made a decision to fund those 
obligations with current available resources. 

Property taxes when levied for, and other taxes (such as franchise taxes, utility taxes and 
sales tax), fees and fines, charges for services, interest and intergovernmental revenue 
for which eligibility requirements have been met are all considered to be measurable, and 
accordingly, have been recognized as revenues of the current fiscal period, if available. 

All other revenue items are considered to be measurable only when cash is receiv~d by 
the City. 
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CITY OF POMPANO BEACH, FLORIDA 

NOTES TO THE FINANCIAL STATEMENTS 
SEPTEMBER 30,2015 

The City reports the following major governmental funds: 

The General Fund is the government's primary operating fund . It accounts for all 
financial resources of the general government, except those required to be 
accounted for in another fund. 

The Northwest Community Redevelopment District Fund (NW CRA) accounts for 
a City agency which uses tax-increment financing to encourage development and 
the resources accumulated therein are restricted to those activities. 

The East Community Redevelopment District Fund (East CRA) accounts for a City 
agency which uses tax-increment financing to encourage development and the 
resources accumulated therein are restricted to those activities. 

The Emergency Medical Services District Fund (EMS) accounts for ad valorem 
taxes and emergency transport fees collected for emergency medical services 
provided by the City and the resources therein are committed to support that 
function. 

The Capital Projects Fund accounts for the resources accumulated and 
expenditures made for the acquisition or construction of long term capital assets 
other than for amounts accounted for in proprietary funds. 

The City reports the following major proprietary funds: 

The Utility Fund which accounts for the provision of water and sewer services to 
residents of the City and surrounding areas. 

The Parking Fund which accounts for parking operation activities throughout the 
City. 

The City also has certain funds (Special Purpose Fund, Law Enforcement Trust Fund 
(LETF), State Housing Initiative Partnership Grant Fund (SHIP), Other Grants Fund, 
Cultural Arts Foundation, Cemetery, Affordable Housing Fund, Pier, Airpark, Golf, 
Sanitation and Stormwater) that do not meet the GASB Statement No. 34 criteria for 
major fund classification. 

Additionally, the City reports the following fund types: 

The Internal Service Funds account for central stores, information technology, 
central services, risk management (health), risk management (general) and 
vehicle services provided to other departments or agencies of the government, on 
a cost reimbursement basis. 

Fiduciary Funds: 

The General Employees' Retirement System Pension Trust Fund accounts for the 
accumulation of resources to be used for retirement benefit payments to the 
majority of City employees. Resources are contributed by employees at rates 
fixed by contract and by the City at amounts determined by an annual actuarial 
valuation . 

The Police and Firefighters' Retirement System Pension Trust Fund accounts for 
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NOTES TO THE FINANCIAL STATEMENTS 
SEPTEMBER 30, 2015 

the accumulation of resources to be used for retirement benefit payments to City 
police officers and firefighters. Resources are contributed by employees at rates 
fixed by contract and by the City at amounts determined by an annual actuarial 
valuation. 

The Defined Contribution Retirement System Pension Trust Fund accounts for the 
accumulation of resources to be used for retirement benefit payments to City 
employees under the provisions of Internal Revenue code Section 401 (a). The 
International City Management Association (ICMA) Retirement Corporation acts 
as an agent for the City in administering the Plan. 

The General Agency Fund accounts for the receipt of monies from various funds 
for sales tax, payroll taxes, refundable deposits, and unclaimed checks. 

The effect of interfund activity has been eliminated from the government-wide financial 
statements, except for charges between the enterprise funds activity and various other 
functions of the government. 

Amounts reported as program revenues include 1) charges for service, 2) operating 
grants and contributions, and 3) capital grants and contributions. 

Proprietary funds distinguish operating revenues and expenses from nonoperating items. 
Operating revenues and expenses generally result from providing services and producing 
and delivering goods in connection with a proprietary fund's principal ongoing operations. 
The principal operating revenues of the proprietary funds are charges to customers for 
sales and services. The City also recognizes as operating revenue the portion of tap fees 
intended to recover the cost of connecting new customers to the water and sewer system. 
Operating expenses for the proprietary funds include the cost of sales and services, 
administrative expenses, and depreciation on capital assets. All revenues and expenses 
not meeting this definition are reported as nonoperating revenues and expenses. 

When both restricted and unrestricted resources are available for use, it is the City's 
policy to use restricted resources first, then unrestricted resources as they are needed. 

(E) Cash and Cash Equivalents 

Cash and cash equivalents includes cash on hand, time and demand deposits and short 
term investments with original maturity dates within three months of the date acquired by 
the City. 

(F) Investments 

Investments in participating interest-earning contracts that have a remaining maturity at 
the time of purchase of one year or less are reported at amortized cost. All other 
investments, including pension trust fund and component unit investments, are repprted 
at fair value. If available, quoted market prices are used to determine fair value. Where 
quoted market prices are not available, an estimate of fair value is made using market 
prices of similar investments and the results of valuation techniques, including, but not 
limited to, discounted cash flow analysis, matrix pricing, option-adjusted spread models 
and fundamental analysis. 
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NOTES TO THE FINANCIAL STATEMENTS 
SEPTEMBER 30, 2015 

(G) Inventories/Prepaids 

Inventories consist of supplies and equipment replacement parts, valued using the lower 
of the weighted average cost method or market, which are purchased in one period and 
consumed in a future period. Prepaid items represent goods and services which are paid 
for in one period , but benefit a future period. Inventories and prepaid items are recorded 
as an expenditure/expense in the fund level and government-wide financial statements in 
the period benefited. Inventories/prepaids for governmental fund types are reported as 
an asset of the fund with a corresponding amount recorded as non-spendable fund 
balance. 

(H) Due to/from other funds and Advances to/from other funds 

During the course of operations, numerous transactions occur between individual funds 
for goods provided or services rendered. These receivables and payables are classified 
as "due to/from other funds" and are expected to be repaid within one year of the balance 
sheet date. Activities between funds that are representative of long-term 
lending/borrowing arrangements (not expected to be repaid within one year from the 
balance sheet date) outstanding at the end of the fiscal year are referred to as "advances 
to/from other funds ." 

(I) Capital Assets 

Capital assets recorded in the government-wide and proprietary fund statements are 
stated at historical cost or estimated historical cost and include, land, buildings, 
improvements, equipment, infrastructure and intangible assets (such as right-of-way 
easements, utility easements, land use rights, computer software etc.). Contributed 
capital assets are recorded at estimated fair value when received. 

In governmental fund financial statements, the cost associated with the acquisition or 
construction of capital assets are shown as capital outlay expenditures. Capital assets 
are not shown on the governmental fund balance sheets and no depreciation expense is 
recognized in the governmental fund statement of revenues, expenditures and changes in 
fund balances. 

Depreciation on all assets meeting the City's capitalization threshold of $1 ,000 including 
those obtained through contributions is charged to operations. A $25,000 threshold is 
maintained for additions to infrastructure and intangible capital assets. 

Depreciation is provided using the straight-line method over the estimated useful lives of 
the respective assets. Estimated useful lives are as follows: 

Buildings 
Improvements 
Equipment 
Computer Software - Intangible 
Bridges 
Roads 
Other Infrastructure 
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Major outlays for capital assets and improvements are capitalized as projects are 
constructed. Interest incurred net of any interest earned on specific bonds during the 
construction phase of the capital assets of enterprise funds and business-type activities is 
capitalized as part of the capitalized value of the assets constructed. The total interest 
expense incurred by the Utility fund during the current fiscal year was $527,000, of which 
$28,195 was capitalized . Total interest expense incurred by the Parking Fund during the 
current fiscal year was $381 ,289, of which $45,236 was capitalized. 

(J) Deferred Inflows & Outflows of Resources 

The statement of net position includes a separate section for deferred inflows of 
resources and deferred outflows of resources. Deferred Inflows of resources represent 
the acquisition of net assets that is applicable to a future accounting period and will not be 
recognized as revenue until the future period to which it applies. Deferred outflows of 
resources represents the consumption of net position applicable to future periods and will 
not be recognized as expenditures or expenses until the future period to which it applies. 

(K) Risk Management 

The City is self-insured for automobile liability, general liability, including public official's 
liability and property damage claims pursuant to Florida Statue Section 768.28 (Waiver of 
Sovereign Immunity in Tort Actions; Recovery Limits; Limitation on Attorney Fees; Statute 
of Limitations; Exclusions; Indemnification; Risk Management Programs) . Per Florida 
Statute Section 768.28, the City has sovereign immunity up to $100,000 per 
person/$200,000 per occurrence ($200,000 and $300,000, respectively effective October 
1, 2011) . The City is also self-insured for workers' compensation claims, in accordance 
with Florida Statute Section 440. Workers' compensation claims are self-insured up to 
$500,000 per occurrence and property damage (buildings and contents) up to $100,000, 
with property damage claims, related to named hurricane/windstorm, having a 5% of total 
location value deductible. Excess insurance policies apply above these self-insured 
levels. 

The risk management funds charge the operating funds insurance premiums. The 
accrued liability for estimated insurance claims represents an estimate of the ultimate cost 
of settling claims arising prior to year end including claims incurred but not yet reported. 
The City has insurance coverage for health claims with a commercial carrier. The City 
accounts for its Risk Management activities in the internal service funds. 

(L) Compensated Absences 

It is the City's policy to permit employees to accumulate earned but unused vacation and 
sick pay benefits. When terminated, an employee is paid for accumulated vacation leave 
and a percent of unused sick leave hours, subject to certain limitations. All vacation and 
sick pay is accrued when earned in the government-wide and proprietary fund financial 
statements. A liability for those amounts is reported in governmental funds only if they 
have matured, as a result of employee resignations or retirements. 
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(M) Long-term Obligations 

In the government-wide financial statements, and proprietary fund types in the fund 
financial statements, long-term debt and other long-term obligations are reported as 
liabilities in the applicable governmental activities, business-type activities, or proprietary 
fund type statement of net position. Bond premiums and discounts and gain/loss on bond 
refunding are deferred and amortized over the life of the bonds using the straight line 
method, which is not materially different than the effective interest method. Bonds 
payable are reported net of the unamortized amount of the applicable bond 
premium/discount and gain/loss on refunding. Bond issuance costs are expensed as 
incurred. 

In the fund financial statements, governmental fund types recognize bond premiums and 
discounts, as well as bond issuance costs, during the current period. The face amount of 
debt issued is reported as other financing sources. Payments on debt are recorded as 
expenditures. Premiums received on debt issuances are reported as other financing 
sources while discounts on debt issuances are reported as other financing uses. Debt 
issuance costs, except any portion related to prepaid insurance costs , are recognized as 
an expense in the period incurred in government-wide and proprietary fund statements. 
Prepaid insurance costs are reported as an asset and recognized as an expense over the 
duration of the related debt. 

(N) Employee Benefit Plans and Net Pension Liability 

The City provides separate defined benefit pension plans for general employees and for 
uniformed police and fire department personnel, as well as a defined contribution pension 
plan created in accordance with Internal Revenue Code Section 401 (a) for certain 
employees. The City also offers an optional deferred compensation plan created in 
accordance with Internal Revenue Code Section 457. The 457 Plan is not included in the 
City's financial statements. 

The Police and Firefighters' Retirement Plan (PFRP) is a single employer plan with the 
City being named as the Plan sponsor. In August 1999, the City contracted with the 
Broward County Sheriff's Office ("BSO") whereby the BSO would provide policing 
services in Pompano Beach. As a result, all of the City's police officers were employed by 
the BSO. Participating police officers were given the option to either remain in the Plan or 
switch to the BSO's retirement plan and the Plan was closed to new police officers. The 
City contracted with BSO to make annual contributions to the PFRP as actuarially 
determined. However, the City is ultimately obligated to ensure that the Plan is funded 
each year, despite its contract with BSO. 

At September 30, 2015 the City recorded a net pension liability related to the General 
Employees Retirement Plan and a net pension liability related to the Police and 
Firefighters' Retirement Plan in its government-wide and enterprise fund statements of 
net position, as applicable. For governmental activities it is expected that the net pension 
liability will be liquidated by the General and EMS Funds. For business-type activities, the 
enterprise funds will be responsible for liquidating that component of the City's net 
pension liability and the net pension liability is recorded within these individual fund 
financial statements to reflect this, in accordance with accounting recognition criteria. 
The net pension liability is the difference between the total pension liability (the present 
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value of projected benefit payments to employees based on their past service) and the 
assets (mostly investments reported at fair value) set aside in a trust and restricted to 
paying benefits to current employees, retirees and their beneficiaries). Please refer to 
Note (III) for further information. 

(0) Post Employment Benefits Other Than Pensions (OPE B) 

Pursuant to Section 112.0801, Florida Statues, the City is mandated to permit 
participation in the health insurance program by retirees and their eligible dependents at a 
cost to the retiree that is no greater than the cost at which coverage is available for active 
employees. Retirees pay 100% of the blended (active and retiree combined) equivalent 
premium rates. The blended rates provide an implicit subsidy for retirees because, on an 
actuarial basis, their current and future claims are expected to result in higher costs to the 
plan on average than those of active employees. 

The City currently provides these benefits in accordance with the vesting and retirement 
requirements for its General Employees Retirement System (GERS) and Police and 
Firefighters Retirement System (PFRS). 

The City is financing other post employee benefits on a pay-as-you go basis. As 
determined by an actuarial valuation, the City records a Net OPES obligation in its 
proprietary and government-wide financial statements related to the implicit subsidy. 
Please refer to Note II (J) for further information. 

(P) Pollution Remediation Obligations 

Once anyone of five specified obligating events below occurs, the City is required to 
estimate the components of expected pollution remediation outlays and determine 
whether outlays for those components should be accrued as a liability or, if appropriate, 
capitalized when goods and services are acquired. Components of a liability (for 
example, legal services, site investigation, or required post-remediation monitoring) 
should be recognized as they become reasonably estimable. Obligating events include 
the following: 

• The City is compelled to take pollution remediation action because of an imminent 
endangerment to the public. 

• The City violates a pollution prevention-related permit or license. 

• The City is named, or evidence indicates that it will be named, by a regulator as a 
responsible party or potentially responsible party (PRP) for remediation, or as a 
government responsible for sharing costs. 

• The City is named, or evidence indicates that it will be named, in a lawsuit to 
compel participation in pollution remediation. . 

• The City commences or legally obligates itself to commence pollution remediation . 

The City measures pollution remediation obligations using the expected cash flow 
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technique. Estimates of a pollution remediation liability are adjusted when benchmarks 
are met or when new information indicates changes in estimated outlays due to, for 
example, changes in the remediation plan or operating conditions. These changes may 
include the type of equipment, facilities , and services that will be used, price increases or 
reductions for specific outlay elements such as ongoing monitoring requirements , 
changes in technology, and changes in legal or regulatory requirements. The City has 
adopted a minimum reporting threshold of $100,000, per obligating event. Therefore only 
remediation sites with outlays estimated to meet or exceed that amount are reported in 
the financial statements. The City did not have any such pollution remediation obligations 
at September 3D, 2015. 

(Q) Unearned/Unavailable 

Resources that do not meet revenue recognition requirements (not earned) are recorded 
as unearned revenue in the government-wide and the governmental and proprietary fund 
financial statements. In addition, amounts related to governmental fund receivables that 
are measurable, but not available (not received within 60 days from fiscal year end) , are 
recorded as unavailable (a deferred inflow of resources) in the governmental fund 
financial statements. 

(R) Fund Equity/Net Position 

In the governmental fund financial statements, fund balance classifications are as follows: 

• Nonspendable Fund Balance - amounts that cannot be spent because they are 
either (a) not in spendable form or (b) legally or contractually required to be 
maintained intact. 

• Restricted Fund Balance - amounts that are restricted to specific purposes when 
constraints placed on the use of resources are either by (a) externally imposed by 
creditors (such as debt covenants) , grantors, contributors, or laws or regulations 
of other governments; or (b) imposed by law through constitutional provisions or 
enabling legislations. 

• Committed Fund Balance - amounts that can only be used for specific purposes 
pursuant to constraints imposed by formal City Ordinance by the City Commission, 
which is the City's highest level of legal authorization. Constraints may only be 
removed by similar City Commission action. 

• Assigned Fund Balance - amounts that are constrained by the government's 
intent to be used for specific purposes, but are neither restricted nor committed. 
Assignments are made directly by the City Commission via formal action. 

• Unassigned Fund Balance - includes residual positive fund balance within the 
General Fund which has not been classified within the other above mentioned 
categories. Unassigned fund balance may also include negative balances for any 
governmental fund if expenditures exceed amounts restricted, committed, or 
assigned for those specific purposes. 
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The City considers restricted amounts to be spent first when both restricted and 
unrestricted fund balance is available unless there are legal documents/contracts that 
prohibit doing this, such as in grant agreements requiring dollar for dollar spending. 
Additionally, the City would first use committed, then assigned, and lastly unassigned 
amounts of unrestricted fund balance when expenditures are made. 

The government-wide and proprietary fund financial statements utilize a net position 
presentation. Net position is categorized as follows: 

• Net Investment in Capital Assets - consists of capital assets, net of accumulated 
depreciation, reduced by the outstanding balances of bonds, notes, or other 
borrowings that are attributable to the acquisition, construction, or improvement of 
those assets. Deferred outflows of resources and deferred inflows of resources 
that are attributable to the acquisition, construction, or improvement of those 
assets or related debt are also included in this .component of net position. 

• Restricted Net Position - amounts that are restricted to specific purposes when 
constraints placed on the use of resources are either by (a) externally imposed by 
creditors (such as debt covenants), grantors, contributors, or laws or regulations 
of other governments; or (b) imposed by law through constitutional provisions or 
enabling legislations. These amounts are reduced by liabilities and deferred 
inflows of resources related to those assets 

• Unrestricted Net Position - have no third party limitations on their use. While City 
management may have categorized and segmented portions for various 
purposes, the City Commission has the unrestricted authority to revisit or alter 
these managerial decisions. 

(S) Restricted Net Position 

Restricted Net Position consists of amounts restricted to comply with grant contracts and 
other externally imposed constraints or by legislation that are legally enforceable. At 
September 30, 2015, the Government-wide statement of net position reports $44,824,537 
in restricted net position. Of this amount, $40,970,189 is restricted as a result of enabling 
legislation. . 

(T) Accounting Estimates 

The preparation of financial statements in conformity with generally accepted accounting 
principles requires management to make estimates and assumptions that affect the 
reported amounts of assets and liabilities and disclosures of contingent assets and 
liabilities at the date of the financial statements and the reported amounts of rev~nues 
and expenses/expenditures during the reporting period. Actual results may differ from 
those estimates. 
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(II) DETAILED NOTES ON ALL FUNDS 

(A) Cash and Cash Equivalents and Investments 

The City maintains pooled cash, cash equivalents and investments that is available for 
use by all funds except for those in which the cash and investments must be segregated 
due to bond indenture or other legal restrictions such as the Pension Trust Funds. 

Interest earned on pooled cash, cash equivalents and investments is allocated to funds 
based on average daily balances. 

The following are components of the City's cash, cash equivalents and investments at 
September 30, 2015: 

Unrestricted Restricted 

Total cash, 
Ca:?h and cash Cash and cash cash equivalents and 

equivalents Investments equivalents Investments investments 

Governmental activities : 

General $ 1,742,571 $ 46,871,656 $ - $ 7,906,567 $ 56,520,794 
Northwest CRA 1,106,774 4,919,221 6,025,995 
East CRA 1,780,127 3,841,488 4,258,862 9,880,477 
EMS 59,541 1,594,297 1,653,838 
Capital Projects 1,412,636 34,893,511 36,306,147 
Nonmajor Governmental 1,611,447 3,035,576 2,914,779 7,561 ,802 
Internal Service Funds 888,459 22,254,299 23,142,758 

Total governmental 8,601 ,555 117,410,048 4,258,862 10,821 ,346 141 ,091 ,811 

Business-type activities: 

Utility 3,600,855 41,564,456 2,438,237 3,545,831 51 ,149,379 
Parking 49,227 1,225,834 21 ,928,365 23,203,426 
Nonmajor Enterprise 373,435 9,735,052 8,376 201,391 10,318,254 

Total business-type 4,023,517 52 ,525,342 24,374,978 3,747,222 84,671 ,059 

Fiduciary Funds 3,389,300 366,957,203 370,346,503 

Total $ 16,014,372 $ 536,892,593 $ 28,633,840 $ 14,568,568 $ 596,109,373 

Public Deposits: 

At September 30,2015, the book balance of the City's deposits was $21,807,745 and the 
bank balance was $23,159,371. Deposits whose balance exceeds the limits of federal 
depository insurance are collateralized pursuant to Florida Statutes, Chapter 280, Florida 
Security for Public Deposits Act (the Act). Under this Act, financial institutions which are 
qualified as public depositories place with the State Board of Administration ("SBA"), 
securities which have a market value equal to 50 percent of the average daily balance for 
each month of all public deposits in excess of applicable deposit insurance. The Public 
Deposit Security Trust Funds have a procedure to allocate and recover losses in the 
event of default or insolvency. When public deposits are made in accordance with 
Chapter 280, no public depositor shall be liable for any loss thereof. It is the City's 
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practice to ensure that all its public deposits are maintained with a qualified depository 
and as a result, all City depositories at fiscal year end were designated as qualified public 
depositories in accordance with Florida Statute. 

Investment Authorization: 

The City's investment program is established in accordance with the City's investment 
policy, which was adopted via resolution by the City Commission, and Florida State 
Statute Chapter 218.415, Local Government Investment Policies, which establishes 
investment plan guidelines for local governments in Florida. The City's investment Funds 
Trust Fund, United States Treasury securities, United States Government Agency 
securities with the full faith and credit of the United States Government, Federal 
Instrumentalities (Government Sponsored Enterprises), Corporate Notes, Commercial 
Acceptances, State and/or Local Government Taxable and/or Tax-Exempt Debt, Money 
Market Mutual Funds, Intergovernmental Investment Pools and Savings Accounts of 
financial institutions that are Qualified Public Depositories, in accordance with Florida 
State Statute Chapter 280.01, Security for Public Deposits. 

The City has a General Employees' Retirement Pension Plan and a Police and 
Firefighters' Retirement Pension Plan (the plans) whose investments are held separately 
from those of other City funds. The Plan's adopted investment policies (as adopted by 
the Board of Trustees for each Plan) comply with guidelines stipulated in Florida Statutes, 
Chapter 280, Florida Security for Public Deposits Act and 218, Local Government 
Investment Policies and City Code of Ordinances. 
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The Police and Firefighters' Retirement Plan's investment policy is also governed by 
Chapter 175, (Firefighter Pensions) and 185 (Municipal Police Pensions), Florida 
Statutes. Both Plans also apply the "Prudent Person Rule" when executing investment 
strategies. The City's investment policy stipulates the following maximum portfolio 
percentages: 

Maximum Maximum 
% % 

Authorized Portfolio Individual 
Investments Com~osition Issuers 

Florida Local Government Surplus Funds 
Trust Fund 25% NA 

U.S. Government Securities 100% (1) NA 

U.S. Government Agencies 50% 10% 

U.S. Sponsored Agencies 80% 25% 

Interest Bearing Time Deposit 10% 10% 

Repurchase Agreements 20% (2) 5% 

Commercial Paper 25% 2% 

Corporate Notes 25% 2% 

Asset Backed Securities 10% 2% 

Bankers' Acceptances 15% 5% 
State/Local Government TaxablelTax 

Exempt general obligation bonds 25% NA 
State/Local Government TaxablelTax 

Exempt revenue/excise tax bonds 10% NA 

Money Market Mutual Funds 35% 15% 

Intergovernmental Investment Pools 25% NA 

(\) 10% for treasury strips 
(2) excludes one (1) business day agreements and overnight sweep agreements 
NA-not applicable 

Maximum 
% 

Individual 
Sectors 

NA 

NA 

NA 

NA 

NA 

NA 

10% 

10% 

5% 

NA 

NA 

NA 

NA 

NA 

At September 30, 2015 the City held investments in the Florida Municipal Investment 
Trust (FMIT), which is a local government investment pool authorized under Section 
218.415, Florida Statutes, Local Government Investment Policies, for units of local 
government in Florida. The operation and administration of the FMIT is the responsibility 
of a Board of Trustees who are selected from the ranks of elected officials of 
governmental entities participating in the FMIT. The fair value of the City's position in the 
FMIT is the same as the value of the pool shares. 
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Florida Statutes and the investment policy authorize the Board of Trustees for the 
General Employees Retirement Plan to acquire any kind of investment property, real, 
personal or mixed, and every kind of investment specifically including, but not by way of 
limitation, bonds, debentures, and other corporate obligations and stocks, preferred or 
common, which persons of prudence, discretion and intelligence acquire or retain for their 
own account. The investment policy stipulates the following maximum portfolio 
percentages: 

Authorized 
Investments 

Domestic Equities 
International Equities 
Fixed Income 
Real Estate 
Alternatives 
Cash and Cash Equivalents 

Maximum 
% 

Portfolio 
Composition 

35-60% 
10-25% 
10-35% 
5-15% 
5-20% 
0-10% 

Florida Statutes and Plan policy authorize the Board of Trustees for the Police and 
Firefighters Retirement Plan to invest in marketable debt securities issued or guaranteed 
by either the United States Government or its agencies, domestic corporations (including 
industrial and utilities), Israel bonds, asset backed and commercial mortgage backed 
securities, domestic banks and other financial institutions, exchange traded funds, equity 
securities listed on the New York, American and principal regional and foreign (for foreign 
securities) exchanges, over the counter securities for which there is an active market 
maker regulated by National Association of Securities Dealers, American Depository 
Receipts, and real estate investment trusts (REIT) listed on the New York, American, and 
principal regional and foreign exchanges, Funds of Hedge Funds, and private real estate 
through institution vehicles or direct ownership. 

The investment policy establishes asset classes and stipulates the following maximum 
portfolio percentages: 

Effective 
June 15, 2015 

Prior to 
June 15, 2015 

Authorized 
Investments Allowable Range % 

17.5%-27.5% 
42.5%-57.5% 

2.5%-10% 
0%-7.5% 
0%-10% 

Target % 
22.5% 
50.0% 
7.5% 
5.0% 
10.0% 

Allowable Range % 
20%-30% 
45%-60% 
2.5%-10% 
0%-7.5% 

Target % 
25.0% 
52.5% 
7.5% 
5.0% 
10.0% 

Fixed Income Securities 
Equity Securities 
Real Estate 
Private Equity 
Hedge Funds 
Master Limited 

Partnerships 0%-7.5% 

0%-10% 

5.0% 0% 0.0% 
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The City and the Pension Plans have a third party custodial arrangement with certain 
financial institutions to accept securities on a delivery vs. payment basis for direct 
purchase agreements. Securities purchased in the City's or Pension Plan's name are 
registered in the name of the City or Pension Plans by an agent of these entities and are 
confirmed with safekeeping statements. 

Risk Disclosures: 

Interest Rate Risk - Interest rate risk is the risk that changes in market interest rates will 
adversely affect the fair value of an investment. Generally, the longer the maturity of an 
investment the greater the sensitivity of its fair value to changes in market interest rates. 

The City employs multiple investment duration and investment management strategies 
which seek to minimize the City's portfolio interest rate risk. The City maintains sixty days 
or more of liquidity in overnight investments and remaining assets are invested in short 
term securities with maturity and diversification limitations to further minimize changes in 
market price, as interest rates change. 

The City's overnight investments have an effective duration of 1 day. The City's short 
term and core portfolios have durations of 0.37 years and 1.58 years, respectively. This 
multiple portfolio strategy seeks to limit the risk associated with losses associated with 
interest rate movements, while providing required liquidity. The City's investment in the 
Florida Municipal Investment Trust Local Government Investment Pool had a duration of 
1.59 years at September 30, 2015. 
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Information about the sensitivity of the fair values of the City's investments to market 
interest rate fluctuations is provided by the following table that shows the distribution of 
the City's investments by maturity at September 30, 2015: 

Investment Type 

U.S. Treasury Notes 

U.S. Sponsored Agencies 

Asset Backed Securities 

Commercial Paper 

Corporate Bonds 

State/Local Gov!. Debt 

Money Market Mutual Funds 

Intergovernmental Investment Pool 

Breakdown Government-wide 

Investments --

(subject to interest rate risk) 

Deposits -

(not subject to interest rate risk) 

Certificate of Deposit 

Money Market Savings 

Cash & Cash Equivs. (other deposits) 

Total Government-wide & 

Agency Fund 

Remaining Maturity (in years) 

Fair Value Less than 1 1 to 2 2 to 3 3 to 4 4 to 5 

$ 54,513,527$ 13,293,396 $ 21 ,677,705 $ 16,731 ,509 $ 2,810,917 $ - $ 

62,453,111 13,425,355 21 ,966,146 20,788,227 2,632,665 

15,691 ,582 3,737,791 2,199,763 6,359,163 3,394,865 

3,158,387 3,158,387 

52,553,946 15,908,952 12,249,260 18,579,304 5,816,430 

1,291,381 490,093 801 ,288 

10,816,757 10,816,757 

3,926,707 3,364 3,923,343 

$ 204,405,398$ 57,096,304 $ 63,554,245 $ 59,100,091 $17,619,175 $ 3,394,865 $ 

$ 204,405,398 

5,213,950 

11,038,032 

5,622,461 

$ 226,279,841 
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As a means of limiting its exposure to interest rate risk over time, the General Employees 
Retirement Plan diversifies its investments by security type and durations of maturities. 
Information about the sensitivity of the fair values of the investments for the plan to 
market interest rate fluctuations is provided by the following table which shows the 
distribution of the plan's debt type investments by remaining maturity at September 30, 
2015: 

Remaining Maturity (in years) 

Investment Type Fair Value Less than 1 1 to 5 6 to 10 More than 10 

Corporate Bonds $ 10,205,951 $ 287,859 $ 6,911 ,916 $ 2,297,870 $ 708,306 

Fixed Income Mutual Funds 4,015,255 105,610 1,847,665 2,061 ,980 

US Treasuries 1,092,615 1,092,615 

US Agencies 6,964,151 698,881 59,650 6,205,620 

22,277,972 $ 1,092,350 $ 8,759,581 $ 5,512,115 $ 6,913,926 

Investment types not subject 

to interest rate risk: 

Common Stock 52,608,549 

Real Estate 17,025,816 

Mutual Funds 39,094,189 

Private Equity 14,330,505 

Total Investments $ 145,337,031 

As a means of limiting its exposure to fair value losses, the investment guidelines for the 
Police and Firefighters' Retirement Plan look to control impacts from interest rate risk in 
both rising and declining interest rate environments considering such factors as credit 
quality and duration for losses in rising rate environments, and credit quality in declining 
rate environments. The benchmarks are monitored and changed when warranted by the 
investment market environment. Debt portfolios are structured and managed to produce 
returns based on risks inherent in the selected benchmarks. 
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Information about the sensitivity of the fair values of the investments for the plan to 
market interest rate fluctuations is provided by the following table which shows the 
distribution of the plan's investments by remaining maturity at September 30, 2015: 

Remaining Maturity (in years) 

Investment Type Fair Value Less than 1 1 to 5 6 to 10 More than 10 

U.S. Treasuries, notes and bonds $ 12,162,035 $ 1,039,029 $ 5,720,572 $ 2,839,325 $ 2,563,109 

U.S. Federal agencies 4,323,665 4,024,235 299,430 

US Mortgage backed securities 7,429,191 2,463 158,407 7,268,321 

U.S. Treasury/Inflation protected 

securities 1,309,350 1,309,350 

Municipal obligations 961 ,128 257,716 703,412 

Corporate obligations 22,487,965 232,802 9,262,364 8,535 ,971 4,456,828 

Bond mutual funds 449,300 449,300 

Collaterized mortgage obligations 2,519,872 184,453 2,335,419 

Foreign obligations 90,419 90,419 

51,732,925 $ 5,745,366 $ 17,036,348 $ 11,624,122 $ 17,327,089 

Investment types not subject 

to interest rate risk: 

Equity securities 113,146,938 

Hedge funds & private equity 42,647,461 

Real estate 3,000,000 

Money market funds 9,575,447 

Total Investments $ 220,102,771 

Foreign Currency Risk - Foreign currency risk is the risk that changes in exchange rates 
will adversely affect the fair value of an investment or a deposit. 

Both the The General Employees Retirement System (the GERS) and Police and 
Firefighters Retirement System (the PFRS) plans' exposure to foreign currency risk 
derives mainly from its investments in international equity funds. The plans investment 
policies limits the foreign investments to no more than 25% of each Plan's investment 
portfolio. As of fiscal year end, the foreign investments were 10% of total investments for 
the GERS and less than 1 % for the PFRS. 

Credit Risk - This is the risk that a security or a portfolio will lose some or all of its value 
due to a real or perceived change in the ability of the issuer to repay its debt. One 
measure of the perceived credit risk of an issuer is the credit rating. The City's 
investment policy provides strict guidelines and limits investments to highly rated 
securities with minimum ratings of AAA for money market funds, AA for corporate notes, 
A-1 for commercial paper and AAA for U.S. Agencies and U.S. Treasuries. To further 
minimize credit risk the City's investment policy also provides asset allocation limits for 
each security type. Issuer limits are also provided for certain investment types. . 
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Corporate notes limits (25%) and commercial paper limits (25%) are established with 
additional asset allocation limits for the sector (10%) and issuer (2%). The following table 
discloses composite credit ratings by investment type as rated by Moody's (Standard & 
Poor's for money market funds) at September 30, 2015: 

Rating at September 30,2015 

Aaa/Aa1/Aa2/ 
Investment Type Fair Value AAAm P-1 Aa3/A1/A2 AAAlV2 

U.S. Treasury Notes $ 54,513,527 $ -$ - $ 54,513,527 $ 
U.S. Sponsored Agencies 62,453,111 62,453,111 
Asset Backed Securities 15,691,582 15,691 ,582 
Commercial Paper 3,158,387 3,158,387 
Corporate Bonds 52,553,946 52,553,946 
State/Local Govt. Debt 1,291,381 1,291,381 
Money Market Mutual Funds 10,816,757 10,816,757 

Local Gov't Investment Pool 3,926,707 3,926,707 

Total Investments 

with Credit Risk 204,405,398 $ 10,816,757$ 3,158,387 $ 186,503,547 $ 3,926,707 

Certificate of Deposit 5,213,950 

Demand Deposits 16,660,493 

Total City Portfolio $ 226,279,841 

The City's General Employees Retirement Plan utilizes portfolio diversification, as well as 
minimum credit ratings in order to control credit risk. The fixed income portfolio shall be 
comprised of securities rated "BBB" or higher by Standard and Poor's rating services with 
no more than 5% of an investment manager's total fixed income portfolio invested in the 
securities of a single issuer, other than U.S. Government securities and its agencies. In 
addition, the average credit quality of the bond portfolio shall be "A" or higher and the 
duration of the fixed income portfolio should be less than 135% of the duration of the 
market index defined as the Barclays U.S. Aggregate Bond Index. 
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The following table discloses credit ratings by investment type for the General Employees 
Retirement Plan at September 30, 2015, as applicable: 

Fair Value 
U.S. government guaranteed* $ 7,357,500 
Quality rating of credit risk debt 

securities 
A1 840,995 
A2 2,004,397 
A3 2,514,970 
AA1 
AA2 175,600 
AA3 151,814 
AM 1,701,390 
B 2,363,627 
BAA 1 2,702,122 
BAA2 480,732 
BAA3 102,785 
BB 1,209,955 
BBB 98,962 
eee 188,293 
D 18,075 
WR 230,412 
Not rated 136,343 

Total cred it risk debt securities 14,920,472 
Total fixed income securities $ 22,277,972 

*Obligations of the U.S. government or obligations explicitly 
guaranteed by the U.S. government are not considered to have 
credit risk and do not have purchase limitations. 
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Percentage of 
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33.02% 

3.78% 
9.00% 

11 .29% 
-% 

0.79% 
0.68% 
7.64% 

10.61% 
12.13% 
2.16% 
0.46% 
5.43% 
0.44% 
0.85% 
0.08% 
1.03% 
0.61% 

66.98% 
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The City's Police and Firefighters Retirement Plan also utilize portfolio diversification in 
order to control credit risk. The Plan's investment policy requires all fixed income 
investments to hold a credit rating in one of the four highest classifications by a major 
rating service. Commercial paper, if used, must be of only the highest quality (rating of A-
1 or P-1) . Investments in fixed income securities with a rating of BBB are limited to 15% 
of the fixed income portfolio. The fixed income investments credit ratings for the fiscal 
year ended September 30, 2015 ranged between AAA and CCC and below ratings. All of 
the fixed income investments for the fiscal year ended September 30, 2015 met the 
ratings requirements of the investment policy or an approved exception thereto. 

Bond U.S. 
Fair Value Cor~orate Fund Foreign Munici~al Government 

U.S. government guaranteed* $24,924,811 $ - $ - $ - $ - $ 24,924,811 

Quality rating of credit risk debt 
securities 

AM 775,871 696,429 79,442 
AA 3,353,751 2,486,157 568,164 299,430 
A 9,492,554 9,197,366 295,188 
BBB 11 ,002,158 10,893,405 90,419 18,334 
eee and below 40,407 40,407 
Not rated 2,143,373 1,694,073 449,300 

Total credit risk debt 
securities 26,808,114 25,007,837 449,300 90,419 961 ,128 299,430 

Total fixed income 
securities $51,732,925 $25,007,837 $ 449,300 $ 90,419 $ 961,128 $ 25,224,241 

*Obligations are backed by the full faith and credit of the U.S. Government 

Concentration of Credit Risk - Concentration of credit risk is defined as the risk of loss 
attributed to the magnitude of an investment in a single, issuer. The investment policy of 
the City includes limitations on the amount that can be invested in anyone issuer as 
stated in the maximum portfolio percentages stated earlier. There were no individual 
investments that represent 5% or more of the City's total investments (excluding 
investments issued or explicitly guaranteed by the u .S. government and investments in 
mutual funds, external investment pools, and other pooled investments) at September 30, 
2015. The investment policy of the General Employees Retirement Plan includes 
limitations on the amount that can be invested in anyone issuer, as well as maximum 
portfolio allocation percentages. There were no individual investments that represent 5% 
or more of plan net position (excluding investments issued or explicitly guaranteed by the 
U.S government and investments in mutual funds , external investment pools, and other 
pooled investments) at September 30, 2015. The investment policy of the Police and 
Firefighters Retirement Plan utilizes limitations on securities of a single issuer to manage 
this risk. The System's investment policy limits investments in the fixed income portion of 
the portfolio to 10% of a given issuer and limits equity investments in anyone company to 
10% of the equity portion of each portfolio manager (at market). There were no individual 
investments that represent 5% or more of plan net position (excluding investments issued 
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or explicitly guaranteed by the U.S. government and investments in mutual funds, 
external investment pools, and other pooled investments) at September 3D, 2015. 

Custodial Credit Risk - This is the risk that in the event of the failure of the counterparty, 
the City will not be able to recover the value of its investments or collateral securities that 
are held by the counterparty. It is the City's policy that all investments purchased by the 
City be designated as an asset of the City in the City's name, despite being held in 
safekeeping by the City's custodial bank or a third party custodial institution, chartered by 
the United States Government or the State of Florida. Consistent with the Plans' 
investment policies, investments are held by the Plans' custodial bank and registered in 
the Plans' name. Investments in mutual funds and external investment pools are not 
subject to custodial credit risk. 
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(B) Receivables and Other Assets, net 
l 

Receivables at fiscal year-end for the City's governmental individual major funds, non
major governmental funds in the aggregate and internal service funds, including the 
applicable allowances for uncollectible accounts of $1,683,586, are as follows: 

Governmental 

Receivables: 

Electric franchise tax 

Electric utility tax 

EMS transport fees 

Utility tax 

Slot machine revenue 

Other 

Total governmental 

receivables 

Due from other governments: 

State half cents sales tax 

State local option gas tax 

State revenue sharing 

Motor fuel tax 

Communications service tax 

Broward County court fines 

Broward County - ad valorem 

taxes 

Broward County - OES 

Broward County - Library 

Project 

Broward Sheriffs Office 

FEMA - Hurricane Wilma 

Grant 
FDOT - Highway Lighting 

Project 

LETF - Treasury 

LETF - US Dept of Justice 

LETF - BSO 
Hardest Hit - State of Florida 

Florida Inland Navigation Dist 

Broward County Boating 

CDBG - HUD 

Home-HUD 

Community Bus 

Total due from other 

governments 

General 

$ 1,581 ,074 $ 
752,874 

NW 

CRA 

- $ 

Capital Non-Major Internal 

EMS Projects 

- $ - $ 
188,219 

2,860,151 

Govt'l Service _.-.;T..;;.o.;::ta;;...1 _ 

- $ -$ 1,581,074 

941 ,093 

2,860,151 

188,688 188,688 

175,997 175,997 
44,503 4,770 __________________ ---:..;49;.:,;,2:..;,7.,;;..3 

$ 2,743,136 $ 4,770 $ 2,860,151 $ 188,219 ;,$===- =$==-::$==5:=,7::::9::::6,=27=6 

517,754 

92,755 

251,796 

451 ,811 

28,677 

103,229 

24,350 

23,156 

242,438 

185,399 

8,062 

54,194 

4,046,282 

2,402,857 

86,208 

86,208 

11,735 8,834 

449 
2,882 

14,597 

1,095 

517,754 

92,755 

251 ,796 
74,763 

4,498,093 
28,677 

111 ,291 

24,350 

2,402,857 

23,156 

242,438 

185,399 

449 
2,882 

14,597 
1,095 

86,208 

86,208 

172,111 172,111 

87,409 87,409 
87,493 _____ -.-:;.;87~,4.;..;9..;;.3 

$ 1,921 ,365 ;,$==- ;,$=~8,~06;;;2 $ 6 ,675,749 $ 377,771 $ 8,834$ 8,991 ,781 
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Business-type 
Receivables: 
Water Isewer customer charges 
Solid waste service charges 
Stormwater customer charges 
Parking Fees 
Less: Allowance for uncollectibles 

Total business-type receivables (net) 
Due from other governments: 
FOOT Aviation Development Grant 
FAA - Reimbursement for Utility Expenses 
Broward COlJnty Office of Environmental 

Services 
Total due from other governments 

Mortgages 

Nonmajor 
Utility Parking Enterprise Total 

$ 3,865,212 $ - $ - $ 3,865,212 
- 1,525,274 1,525,274 

625,990 625,990 
- 379,079 379,079 

(17,511) 117,912) (384,368) (519,791) 
$ 3,847,701 $ 261 ,167 $ 1,766,896 $ 5,875,764 

164,761 
6,698 

164,761 
6,698 

~_4...:..., 8-,-9~7 174,233 179,130 
$ 4,897 =$===- $ 345,692 $ 350,589 

The Northwest Community Redevelopment District (the Northwest District) provided 
qualified individuals with loans/grants to build new homes at the Canal Point (10 year 
amortization period), Sabal Chase (30 year amortization period) , and Ortanique Estates 
(30 year amortization period) subdivisions which were reported as community 
redevelopment expenses/expenditures. In addition, the Northwest District also provided 
similar grants for various infill housing projects during the current fiscal year. The 
Northwest District has placed a mortgage lien on these new homes with a covenant that 
the owner must reside at the property for the respective period of time in order to remain 
eligible for the grant. The Northwest District's reasonable assumption is that the 
homeowner will reside at the home for the stipulated period . The Northwest District 
maintains a memorandum record of the outstanding mortgage amounts related to these 
grants. These amounts are reduced ratably over the ten year period as it relates to the 
grants for the Canal Point subdivision and the infill housing projects. Should the 
homeowner move, sell or refinance, the Northwest District is paid a prorated amount of 
the initial grant. As it relates to the Sabal Chase and Ortanique Estates grants, these 
amounts are not amortized over the 30 year period, as they are required to be repaid in 
full at the end of the 30 year period. During fiscal year 2015, no one defaulted on the 
terms of the grants and consequently, the Northwest District did not receive any 
repayments related to these grants. At September 30, 2015 the unamortized amount 
outstanding related to these grants was $2,869,557. Due to the uncertainty of collections 
regarding this amount a receivable has not been recorded. 
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Notes Receivable 

On April 23, 2013 the City sold equipment related to its golf course for $575,000 to 
Cypress Golf Management, LLC. Payment is to be made in 5 equal annual installments 
of $115,000. The loan is non-interest bearing with an implicit interest rate of 3.48%. 

The loan payments are as follows: 

Fiscal Year 
Ending 

2016 
2017 
2018 
Total 

Principal Interest Total 
$ 103,784 $ 11 ,216 $ 115,000 

107,395 7 ,605 115,000 
-:--___ --:-1-:-11:-', -:-13~3 -:--____ --"-3.!..;,8...;;.6..;..7 .,...-___ .........;.1...;..;15;;..l.., O;;...;O~O 

$ 322,312 $ 22 ,688 =$=====34=5:i:'0=0=0 

Assets Held for Resale for Development 

The City and the Agency acquires and develops property in economically depressed 
areas, for the intention of rendering the property suitable for economic development and 
then reselling it to private sector purchasers meeting certain criteria. Since these 
properties are acquired with the express intent of resale and development, they are 
reported at lower of cost/donated value or net realizable value. Assets donated from the 
City or other related entities are recorded at the carrying value of the donor entity. 
Donated assets from other sources are recorded at fair value at the date of donation. 
The cost basis of assets held for resale and development include costs incurred to 
acquire the asset and prepare the asset for resale and development, such as purchase 
price, closing fees, surveys, lot clearing, demolition, judgments levied through suits, costs 
of construction, permits etc. These assets include land, land improvements and 
buildings. Upon the sale of these assets, a gain or loss is recognized. When the net 
realizable amount is less than the carrying amount a loss would be recognized . Gains are 
recorded as charges for services in the government-wide statements and miscellaneous 
revenue in the fund financial statements and losses are recorded as general government 
expenses/expenditures. 

Additionally the City participates in the Neighborhood Stabilization Program (NSP) funded 
by the United States Department of Housing and Urban Development (HUD). The 
Housing and Economic Recovery Act signed into law on July 30, 2008 provided 
Neighborhood Stabilization funds to assist local governments to acquire foreclosed, 
vacant and abandoned properties to address neighborhood decline. HUD awarded NSP 
funds to the City to ·stabilize City neighborhoods through the purchase of foreclosed 
properties. Through this program, the City purchases foreclosed homes in targeted 
neighborhoods with the intention of rehabilitating and selling back to the public. The 
homes are available for purchase by eligible residents meeting certain income 
requirements. The cost basis of assets held for resale and development in this category 
include all costs incurred by the City to acquire and redevelop or rehabilitate the homes or 
properties up to a marketable, safe, and habitable condition. These assets are recorded 
at the lower of cost or net realizable value. 
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Assets held for resale and development activity for the year ended September 30, 2015 
was as follows: 

Beginning Ending 
Balance Additions Deletions Balance 

Assets held for resale & development $ 34,694,991 $ 3,390,554 $ 1,368,549 $ 36,716,996 

(C) Capital Assets and Construction Commitments 

Capital asset activity for the year ended September 30, 2015 was as follows: 

Beginning Ending 
Balance Additions Deletions Balance 

Governmental activities: 
Capital assets, not being depreciated 
Land $ 61,363,386 $ 5,869 $ - $ 61 ,369,255 
Construction in progress 24,595,705 20,493,112 13,095,050 31 ,993,767 

Total capital assets, not being depreciated 85,959,091 20,498 ,981 13,095,050 93,363,022 

Capital assets, being depreciated: 
Buildings 37,953,039 6,022,764 43,975,803 
Infrastructure 117,186,361 3,215,619 120,401,980 
Improvements other than buildings 107,763,968 3,794,430 111 ,558,398 
Machinery and equipment 31,941 ,365 4,072 ,657 1,331 ,000 34,683,022 

Total capital assets being depreciated 294,844,733 17,105,470 1,331 ,000 310,619,203 

Less accumulated depreciation for: 
Buildings 25,359,363 1,211,877 26,571,240 
Infrastructure 46,100,497 5,497,963 51 ,598,460 
Improvements other than buildings 42,598,534 6,532,645 49,131 ,179 
Machinery and equipment 25,809,988 2,859,049 1,319,855 27,3:49,182 

Total accumulated depreciation 139,868,382 16,101 ,534 1,319,855 154,650,061 

Total capital assets being depreciated, net 154,976,351 1,003,936 11 ,145 155,969,142 
Governmental activities capital assets, net $ 240,935,442 $ 21 ,502 ,917 $ 13,106,195 $ 249,332,164 
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Beginning Ending 
Balance Increases Decreases Balance 

Business-type activities: 
Utility Fund: 
Capital assets, not being depreciated: 
Land $ 216,373 $ - $ - $ 216,373 
Construction in progress 679,923 3,461 ,603 1,954,378 2,187,148 

Total capital assets, not being depreciated 896,296 3,461 ,603 1,954,378 2,403,521 

Capital assets, being depreciated: 
Buildings 47,635,353 47,635,353 
Infrastructure 105,908,548 105,908,548 
Improvement other than buildings 52,781,415 1,882,354 54,663,769 
Machinery and equipment 21 ,214,467 891,497 148,138 21 ,957,826 

Total capital assets being depreciated 227,539,783 2,773,851 148,138 230,165,496 

Less accumulated depreciation for: 
Buildings 21 ,366,134 1,362,639 22,728,773 
Infrastructure 58,766,508 781 58,767,289 
Improvements other than buildings 29,574,751 5,951,889 35,526,640 
Machinery and equipment 14,258,509 2,370,401 147,797 16,481 ,113 

Total accumulated depreciation 123,965,902 9,685,710 147,797 133,503,815 
Utility Fund capital assets, being depreciated, 

net 103,573,881 ~6 ,911 ,859~ 341 96,661 ,681 

Utility Fund capital assets, net 104,470,177 (3,450,256) 1,954,719 99,065,202 

Parking Fund: 
Capital assets, not being depreciated: 
Construction in progress 46,609 4,063,507 4,110,116 

Capital assets, being depreciated: 
Machinery and equipment 98,518 98,518 

Parking Fund capital assets $ 46,609 $ 4,162,025 $ - $ 4,208,634 
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Nonmajor Enterprise Funds: 
Capital assets, not being depreciated 
Land 
Construction in progress 

Total capital assets, not being depreciated 

Capital assets, being depreciated: 
Buildings 
Infrastructure 
Improvements other than build ings 
Machinery and equipment 

Total capital assets being depreciated 

Less accumulated depreciation for: 
Buildings 
Infrastructure 
Improvements other than buildings 
Machinery and equipment 

Total accumulated depreciation 
Nonmajor Enterprise Funds capital assets, 

being depreciated, net 
Nonmajor Enterprise Funds capital assets, 

net 

Business-type activities capital assets, net 

$ 

Beginning 
Balance 

60,992 $ 
439,814 

500,806 

4,380,273 
19,418 ,236 
30,438 ,242 

2,942,437 

57,179,188 

2,558 ,777 
8,418 ,759 
8,409,406 
2,168,338 

21 ,555,280 

35,623,908 

36,124,714 

$ 140,641 ,500 $ 
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Increases 

- $ 
1,618,068 

1,618,068 

808,385 
49,075 

557,164 
1,414,624 

140,640 
132,469 

2,287,368 
276,386 

2,836,863 

~1 ,422 , 239~ 

195,829 

907,598 $ 

Decreases 

- $ 
64,155 

64,155 

364,569 

364,569 

364,569 

364,569 

64,155 

Ending 
Balance 

60,992 
1,993,727 

2,054,719 

4,380,273 
20,226,621 
30,487,317 

3,135,032 

58,229,243 

2,699,417 
8,551 ,228 

10,696,774 
2,080,155 

24,027,574 

34,201 ,669 

36,256,388 

2,018 ,874 $ 139,530,224 
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Depreciation expense was charged to functions/programs of the primary government as 
follows : 

Governmental activities: 
General government 
Public safety 
Transportation 
Physical environment 
Culture and recreation 

$ 8,973,923 
3,079,073 
1,047,294 
1,131 ,441 
1,869,803 

Total depreciation expense - governmental activities $ 16,101 ,534 

Business-type activities: 
Utilities 
Pier 
Airpark 
Golf 
Sanitation 
Stormwater 

$ 9,685,710 
73,722 

1,278,760 
453,269 

15,596 
1,015,516 

Total depreciation expense - business-type activities $ 12,522,573 

The City has active construction projects as of September 30, 2015. Significant projects 
that were ongoing as of September 30, 2015 for governmental activities with significant 
commitments , were as follows: 

Project 
Public Safety Bldg Improvement Project 
Rebuild Fire Station 11 
Library - Cultural Center 
A1A Underground Electric 
Cresthaven Fire Station 103 
Briny Ave Streetscape and Utilities 
Overhead Utility Conversion Downtown 

Pompano 
Downtown Pompano Streets 
CRA Atlantic and lew Bridge 

70 

Expended 
through 

September 30, 2015 
$ 5,236,392 $ 

4,087,403 
2,362,238 

692,175 
2,946,345 

485,418 

Committed 
440,427 
172,730 

14,493,952 
531,487 
989,647 
33,419 

1,185,045 469,135 
10,901 ,034 1,962,277 

-:--______ -3 __ 5-8..:...,6 __ 4-6 _____ 1"-, 1_4.....:.1,_35_4 

$ 28,254,696 =$ ===2==:0=,2=34=.4=2::::::8 
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Significant projects that were ongoing as of September 30, 2015 for business-type 
activities with significant commitments were as follows: 

Project 
Replacement Utilities Field Office 
Pier Replacement 
Pier Parking Garage 
Golf Course Dune Repair 

(D) Unearned/Unavailable Revenue 

Expended 
through 

September 30,2015 Committed 
$ 1,792,816 $ 1,178,847 

780,797 100,950 
4,064,880 15,972 ,230 

103,231 522,245 

$ 6,741 ,724 =$====1::::::7,"=,=7=742::,2:=7=:2 

Unearned/Unavailable revenue at fiscal year end for the City's governmental individual 
major funds and non-major governmental funds in the aggregate are as follows: 

General Capital Non Major 

Governmental Activities Fund N.W.CRA EMS Fund Projects Govt'l Funds Total 

Unearned revenue: 

Local Business Taxes $ 1,263,652 $ - $ - $ - $ - $ 1,263,652 

Law Enforcement Trust Fund 1,574,804 1,574,804 

Prepaid Rent 4,500 4,500 

Cultural Facilities Grant 125.000 125,000 

SHIP Grant Funds 197,454 197,454 

Total unearned revenue $ 1,263,652 $ 4,500 $ - $ 125,000 $ 1,772,258 $ 3,165,410 

Unavailable revenue: 

FEMA-Hurricane W ilma Grant 242,438 242,438 

Broward County - Library Project 2,402,857 2,402,857 

Broward County - Ad Valorem 66,177 6,967 73,144 

Communications Service Tax 3,983,059 3,983,059 
EMS Transport Fees 2,283,721 2,283,721 
FL. Inland Navigation District Grant 86,208 86,208 
Broward County - Boating Grant 86 ,208 86,208 

Total unavailable revenue $ 308,615 $ - $ 2,290,688 $ 6,558,332 $ - $ 9,157,635 

Unearned revenue at fiscal ye~r end for the City's non-major enterprise funds is as 
follows: 

Business-Type Activities 
Unredeemed Gift Cards 

Non-Major Enterprise 
Funds 

$ 12,526 
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(E) Interfund Loans and Transfers 

The composition of interfund balances as of September 30, 2015, is as follows: 

Due to/from other funds: 
Receivable 

General Fund 

General Fund 

General Fund 

Payable 

Internal Service Fund 

Sanitation Fund 

Other Grants Fund 

Amount 

$ 500,000 (a) 

500,000 (b) 

546,434 (c) 

$ 1,546,434 

(a) This is a short-term non-interest bearing receivable and payable to cover a 
negative cash balance at fiscal year end in the central stores fund . 

(b) This is a short-term non-interest bearing receivable and payable to cover a 
negative cash balance at fiscal year end, related to an outstanding receivable. 

(c) This amount represents a short-term non-interest bearing receivable and payable 
to cover negative cash balances related to cost reimbursement grants for which 
the City has not yet received reimbursement from the grantor at fiscal year end. 

Advances to/from other funds: 
A:..:.::,dv.:....:a=.:,n.:..:c;,::e..::.s...:,to:::....:..F..::.u.:..:.nd=-_________ Advances From Fund Amount 

Northwest eRA District Fund General Fund $ 2,500,000 

This amount represents a long-term receivable and payable to cover the purchase of two 
(2) properties that would enable the development of a 30 acre Commerce Park at the 
northeast quadrant of Atlantic Boulevard and Interstate 95. The loan has a fixed annual 
interest rate of 2 .91 %, amortized over a 20 year term. 

The annual requirements to pay on the advance from the General Fund to the NW CRA 
District Fund is as follows. 

2016 
2017 
2018 
2019 
2020 
2021-2024 
2025-2029 

Principal 
$ - $ 

Interest 
54,563 $ 
72,750 

107,641 72,750 
110,774 69,618 
113,997 66,394 
621 ,720 280,236 

1 ,545,868 __ ..;.,.44.:..!., 9;;..;8~5 

$ 2,500,000 $ 661 ,296 $ 

Total 
54,563 
72,750 

180,391 
180,392 
180,391 
901 ,956 

1,590,853 
3,161 ,296 

In the government-wide statement of net position, interfund balances between 
governmental activities and business-type activities have been consolidated and reported 
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on a single line called "internal balances" (net amount of $1,480,181), which includes a 
short-term loan from the General Fund to the Sanitation Fund and the internal service 
fund look-back adjustment to enterprise funds. 

Transfers in/out are as follows: 

Transfers In: 
Nonmajor 

General East Capital Subtotal Govt'l Enterprise 
Fund EMS CRA Projects Activities Funds Total 

$ -$ 6,002,799 $ 201 ,149$ 7,666,559 $ 13,870,507 $ 2,042,930 $ 15,913,437 
East District Fund 1,027,545 1,027,545 1,027,545 
NW District fund 4,476,021 4,476,021 4,476,021 
Nonmajor 

Govt'l Funds 1,352,484 1,352,484 1,352,484 
Utility Fund 65,700 65,700 65,700 
Nonmajor Enterprise 

Funds 1,904,411 30,023 1,934,434 1,934,434 

$ 7,407,977 $ 6,002,799 $ 201 ,149 $ 9,114,766 $ 22 ,726,691 $ 2,042,930 $ 24,769,621 

The transfer from the General Fund to the Emergency Management Services (EMS) Fund 
was required to support operating costs, as the General Fund subsidizes the EMS Fund. 
Transfers from the General Fund to the Capital Projects Fund were to support capital 
projects, including improvements on MLK Boulevard, replacement of the public safety 
building complex chiller and the renovation of the 3rd floor of City Hall (Dev. Services 
Dept.). Transfers from the General Fund to the Nonmajor Enterprise Funds were 
required to support operating and capital improvement costs for the municipal golf 
courses. Transfers from the NW and East CRA District Funds to the General Fund 
pertain to capital improvements made in the respective districts to city owned assets. 
Transfers from the Nonmajor Governmental Funds to the Capital Projects Fund were to 
support capital projects, including improvements to Briny Ave. 

Transfers from the Nonmajor enterprise Funds to the General Fund were primarily for an 
administrative charge to garbage customers to cover services provided by the Public 
Works Department and the transfer of the annual rebate received from Waste 
Management as part of the agreement with the vendor, with funds being utilized for 
general purposes. 
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(F) Long-term Obligations 

Summarized below are the City's debt issued to finance the acquisition of properties for 
community development and construction of capital facilities, which were outstanding at 
September 30, 2015. 

Governmental Activities Debt: 

• On December 16, 2003, the Pompano Beach Community Redevelopment Agency 
(the Agency) authorized the issuance of Tax Increment Bond - Series 2003A in an 
original principal amount not to exceed $10,000,000, with Wachovia Bank, 
National Association (the Bank) being the registered holder of the bond. On 
December 22, 2003, the Agency also entered into a non-revolving line of credit 
agreement (line of credit) with the Bank, not to exceed $10,000,000, which 
represents the Bank's obligation to fund advances of principal of the Series 2003A 
Bond. The Series 2003A Bond represent the Agency's obligation to reimburse 
the Bank for up to $10,000,000 of drawings made under the line of credit. The 
line of credit is secured by a senior lien on all tax increment revenues generated 
within the Agency's Northwest District's Redevelopment Area boundaries on a 
parity with the lien of the Agency's Series 2004A Bond as discussed below. At 
September 30, 2015 the Agency had $3,513,514 outstanding related to this line of 
credit. Proceeds of these draws were used to finance the current refunding of the 
Agency's Special Obligation Bonds - Series 1999, the cost of redevelopment 
projects in the Northwest District Redevelopment Area and costs of issuance. 
Interest on the 2003A Bond is at a fixed rate of 4.39%, with a final maturity date of 
November 1, 2018. Principal and interest on the Series 2003A Bond is due and 
payable quarterly. 

• On January 21, 2004, the Agency authorized the issuance of Tax Increment 
Bonds - Series 2004A in an original principal amount not to exceed $10,000,000, 
with Wachovia Bank, National Association (the Bank) being the registered holder 
of the Series 2004A Bond. On January 21, 2004, the Agency also entered into a 
non-revolving line of credit agreement (line of credit) with Wachovia Bank, 
National Association (the Bank), in an amount not to exceed $10,000,000, 
representing the Bank's obligation to fund advances of principal of the Series 
2004A Bond. The Series 2004A Bond represents the Agency's obligation to 
reimburse the Bank for up to $10,000,000 of drawings made under the line of 
credit. The line of credit is secured by a senior lien on all tax increment revenues 
generated within the Agency's Northwest District Redevelopment Area 
boundaries, on a parity with the Agency's Series 2003A Bond, as discussed 
above. At September 30,2015 the Agency had $3,513,514 outstanding related to 
this line of credit. Proceeds of these draws were used to finance the cost of 
redevelopment projects in the Northwest District Redevelopment Area. Interest on 
the Series 2004A Bond is at a fixed rate of 4.39%, with a final maturity date of 
November 1, 2018. Principal and interest on the Series 2004A Bond is due and 
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payable quarterly. 

For the Series 2003A & 2004A bonds, principal and interest paid for the current 
fiscal year and total tax increment revenues were $2,597,051 and $5,914,887, 
respectively. At September 30, 2015, total principal and interest remaining on the 
bonds is $7,566,879 payable through November 2018. 

• On April 23, 2013 the Pompano Beach Community Redevelopment Agency Board 
authorized the issuance of tax increment revenue bonds - Series 2013A and B 
(collectively known as the Series 2013 bonds). The Series 2013 bonds were 
subsequently issued on June 20, 2013. The Series 2013A bonds were issued at a 
fixed rate of 3.48%, with a final maturity -of February 1, 2030, for the purpose of 
refunding and redeeming the Agency's outstanding tax increment revenue bonds, 
Series 2010A, which bore an interest rate of 5.13% and had outstanding balance 
of $9,055,000. As a result of the refunding the Series 2010A bonds are 
considered fully refunded and the outstanding balance has been removed from 
the financial statements. The Series 2013.8 bonds were issued at a fixed interest 
rate of 2.83% and a final maturity of February 1, 2030, to finance the cost of 
community projects in the East District Redevelopment Area and to cover related 
costs of issuance in the original aggregate principal amount of $5,000,000. 

At September 30, 2015, the City had $12,840,000 outstanding related to this 
obligation . Principal and interest paid for the current fiscal ye~r and total tax 
increment revenues were $1,097,968 and $2,199,285, respectively. At September 
30, 2015, total principal and interest remaining on the bonds is $16,480,428 
payable through February 2030. 

Business-type Activities Debt: 

• On September 23, 2014, the City Commission authorized the issuance of Water 
and Sewer Revenue Refunding Bonds - Series 2014 (Series 2014 bonds), per 
City Ordinance No. 2014-50. The Series 2014 bonds were subsequently issued 
on September 26, 2014. The Series 2014 bonds were issued for the purpose of 
providing funds sufficient to accomplish the current refunding of the City's 
outstanding Water and Sewer Revenue Bonds, Series 2006B, which had an 
outstanding balance in the amount of $17,945,000. As a result of the refunding 
the Series 20068 bonds are considered fully refunded and the outstanding 
balance has been removed from the financial statements. 

The City has pledged future water and sewer customer gross revenues, net of 
specified operating expenses (net revenues), to repay the Series 2014 bonds. The 
bonds are payable solely from water and sewer customer net revenues and are 
payable through 2020. The interest on the Series 2014 bonds is 1.68% through 
July 1, 2020, the scheduled maturity of the bonds. 

Principal and interest payments on the Series 2014 bonds are due semi-annually 
through maturity. Annual principal and interest payments on the Series 2014 
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bonds are expected to reqwire less than 20 percent of net revenues. Principal and 
interest paid for the current fiscal year and total water and sewer net revenue were 
$3,467,618 and $18,578,294, respectively. The total principal and interest 
remaining to be paid on the bonds is $15,176,176. 

• On April 14, 2015 the City Commission authorized the issuance of Taxable 
Certificates of Participation (Parking Garage Project) - Series 2015 (the 
"Certificates"), per City Ordinance No. 2015-30. The Certificates were 
subsequently issued on June 10, 2015. The Certificates were issued for the 
purpose of providing funds to finance the acquisition, construction and installation 
of a new public garage structure and surrounding public improvements, pay 
capitalized interest on the Certificates through July 1, 2018 and pay costs of 
issuance on the Certificates. The Certificates were issued in the par amount of 
$23,875,000. 

The Certificates are payable solely from legally available revenues as budgeted 
and appropriated each year by the City to make rent payments under the lease 
agreement and are payable through 2040. Interest on the Certificates range from 
3.058% to 5.579% through January 1, 2040, the scheduled maturity of the 
Certificates. The total principal and interest remaining to be paid on the 
Certificates is $46,876,752. 

Governmental/Business-type Activities Obligation: 

The City contracted with Siemens Industry, Inc. (Siemens) under an energy performance 
contract to perform an audit of City facilities in order to identify energy performance 
projects which, if implemented, would result in energy savings to the City. As a 
mechanism to finance the projects identified by Siemens, the City entered into a loan 
agreement with Chase Equipment Finance on November 12, 2010 for the purchase of 
energy efficiency equipment for various City facilities . It is anticipated that the savings 
from these projects will be utilized to cover the obligation for the note. At September 30, 
2015, total principal and interest related to Governmental Activities was $2,336,596 and 
$8,460,037 was related to Business-type Activities. Interest on the loan is fixed at 2.72%, 
with a final maturity date of August 12, 2023. Principal and interest is due and payable 
quarterly. 

Conduit Debt: 

• On December 14, 2010 the City Commission authorized the issuance of Health 
Facilities Revenue Refunding Bonds, Series 2010, in an amount not exceeding 
$30 million, for the purpose of loaning the proceeds to John Knox of Village, Inc. 
(the Village) , as borrower, to be applied to (I) refund and defease all of the 
Broward County Health Facilities Authority Revenue and Revenue Refunding 
bonds, Series 2002, outstanding as of the date of issuance of the Series 2010 
Bonds, and (II) pay costs of issuance of the Series 2010 Bonds. The 2010 Series 
bonds were subsequently issued on December 30, 2010 in the amount of 
$29,045,000. The bonds are limited obligations of the City payable from the loan 
payments due from the Village. The City is not obligated to pay the principal or 
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interest on the bonds except from the loan payments made by the Village, and 
neither the faith and credit nor the taxing power of the City is pledged to the 
payment of the principal and interest on the bonds. At September 30, 2015, total 
principal and interest outstanding related to this debt issue was $24,300,000 and 
$7,464,421, respectively. 

• On January 13, 2015 the City Commission authorized the issuance of Revenue 
Bonds, Series 2015, in an amount not exceeding $40 million, for the purpose of 
loaning the proceeds to John Knox Village of Florida, Inc. (the Village) in order to 
finance or reimburse the costs of certain capital improvements to the senior living 
and healthcare facilities owned and operated by the Village, fund any necessary 
reserves, and pay the costs of issuance of the bonds. The 2015 Series bonds 
were subsequently issued on February 12, 2015 in the amount of $29,470,000. 
The bonds are limited obligations of the City payable from the loan payments due 
from the Village. The City is not obligated to pay the principal or interest on the 
bonds except from the loan payments made by the Village, and neither the faith 
and credit nor the taxing power of the City is pledged to the payment of the 
principal and interest on the bonds. At September 30, 2015, total principal and 
interest outstanding related to this debt issue was $29,470,000 and $24,525,363 
respectively. 
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Changes in long-term liabilities 

Governmental activities: 
Bonds payable: 

Tax increment bonds-East 
District 

Tax increment bonds-NW 
District 
Total bonds payable 

Claims and judgments 
Net pension liability: 

PFRP* 
GERP* 

Total net pension liability 
Net OPEB obligation 
Notes payable 
Compensated absences 
Capital lease payable 

Long-term liabil ities 

Business-type activities: 
Water & sewer revenue bonds 
Certificates of Participation 
Net pension liability (GERP)* 
Net OPEB obligation 
Notes payable 
Capital lease payable 
Compensated absences 

Business-type activity 
Long-term liabilities 

Total long-term liabilities 

Beginning Ending Due Within 
Balance Additions Reductions Balance One Year 

$ 13,480,000 $ - $ 

9,189,190 
22,669,190 
14,787,000 1,826,659 

61 ,291 ,910 32,138,718 
36,044,708 12,800,219 
97,336,618 44,938,937 

6,643,985 522,284 
2,324,677 
5,613,774 4,899,713 

1,428,088 
149,375,244 53,615,681 

17,355,000 
- 23,875,000 

11 ,986,155 6,922,008 
1,529,030 74,437 
8,416,881 

222,263 
1,038,247 779,463 

640,000 $ 12,840,000 $ 

2,162,162 7,027,028 
2,802,162 19,867,028 
2,520,659 14,093,000 

11 ,888,503 81 ,542,125 
14,078,905 34,766,022 
25,967,408 116,308,147 

258,602 6,907,667 
231,188 2,093,489 

4,782,633 5,730,854 
25,521 1,402,567 

36,588,173 166,402,752 

2,915,000 14,440,000 
23,875,000 

7,613,487 11 ,294,676 
24,687 1,578,780 

837,055 7,579,826 
73,002 149,261 

712,056 1,105,654 

665,000 

2,162,162 
2,827,162 
3,033,121 

237,541 
378,251 

34,557 
6,510,632 

2,790,000 

860,056 
74,083 
83,116 

40,547,576 31 ,650,908 12,175,287 60,023,197 3,807,255 
$189,922,820 $85,266,589 $ 48,763,460 $226,425;949 $10,317,887 

*Note: Beginning balance has been restated for the effects of adopting GASB Statements No. 68 
and 71 . See Note (III)(H) . 

Internal service funds predominantly serve the governmental funds. Accordingly, long-term 
liabilities for them are included as part of the above totals for governmental activities. 

For the governmental activities; pension liabilities, compensated absences and OPEB liabilities 
are generally liquidated by the General Fund and EMS Funds. Pension contributions are paid by 
the General Fund and EMS Funds as actuarially determined by the actuaries of the pension 
plans. 

Bond indentures for the water and sewer bonds contain provisions relating to annual debt service 
payments, restricted account transactions, minimum sinking fund requirements, and minimum 
revenue levels. The City believes that it is in compliance with all bond provisions and maintained 
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reserves totaling $3,545,831 at September 30, 2015. 

The City Charter limits the amount of net general obligation bonded debt to 15% of the assessed 
property valuation. At September 30, 2015, the statutory limit for the City was approximately 
$1.4 billion, providing a legal debt margin of approximately $1.4 billion, as the City had no 
general obligation debt outstanding at September 30, 2015. 

The Tax Reform Act of 1986 arbitrage rebate regulations require earnings from investment of 
tax-exempt debt proceeds which exceed the yield on the debt to be remitted to the federal 
government every five years. As of September 30, 2015 the City had negative arbitrage related 
to all outstanding bond issues. Amounts to be rebated, if any, depend on net results of arbitrage 
calculations in future years. 

The annual requirements to pay principal and interest on bonds and notes at September 30, 
2015 are as follows: 

Bonds: 

2016 
2017 
2018 
2019 
2020 
2021 - 2025 
2026 - 2030 

2016 
2017 
2018 
2019 
2020 

Notes: 

Governmental Activities 

Northwest (NW) CRA District East CRA District 

Principal Interest 

$2,162,162 $ 272,892 $ 
2,162,162 177,973 
2,162,162 83,054 

540,542 5,932 

$7,027,028 $ 539,851 $ 

Subtotal NW 
Total 

Subtotal East Governmental 

District Principal Interest District Activities 

2,435,054 $ 665,000 $ 435,261 $ 1,100,261 $ 3,535,315 
2,340,135 685,000 411,771 1,096,771 3,436,906 
2,245,216 710,000 387,498 1,097,498 3,342,714 

546,474 735,000 362,355 1,097,355 1,643,829 
765,000 336,255 1,101 ,255 1,101 ,255 

4,235,000 1,256,193 5,491,193 5,491,193 
5,045,000 451 ,095 5,496,095 5,496,095 

7,566,879 $12,840,000 $3,640,428 $ 16,480,428 $ 24,047,307 

Business-type Activities 
Principal Interest Total 

$ 2,790,000 $ 242,592 $ 3,032,592 
2,835,000 195,720 3,030,720 
2,890,000 148,092 3,038,092 
2,935,000 99,540 3,034,540 
2,990,000 50,232 3,040,232 

$ 14,440,000 $ 736,176 $ 15,176,176 

On November 12, 2010 the City entered into a loan agreement which allowed the City to be 
reimbursed for the purchase of equipment up to a maximum of $13,500,000. At September 30, 
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2015, the City's obligation under the note, inclusive of accrued interest was $9,673,315 and 
allocated between Governmental and Business-type Activities was as follows: 

Governmental Activities Business-type Activities 

Principal Interest Total Principal Interest Total 

2016 $ 237,541 $ 54,534 $ 292,075 $ 860,056 $ 197,448 $ 1,057,504 

2017 244,068 48,006 292,074 883,690 173,815 1,057,505 

2018 250,775 41 ,300 292,075 907,972 149,532 1,057,504 

2019 257,666 34,409 292,075 932,922 124,582 1,057,504 

2020 264,746 27,328 292,074 958,558 98,947 1,057,505 

2021 - 2025 838,693 37,530 876,223 3,036,628 135,887 3,172,515 

$ 2,093,489 $ 243,107 $ 2,336,596 $ 7,579,826 $ 880,211 $ 8,460,037 

OTHER UNAMORTIZED AMOUNTS ON BOND REFUNDING - Deferred charges (difference 
between carrying value of old debt and reacquisition price of new debt) on the bond refunding of 
the 1993, 2000 and 2006 Water and Sewer Revenue Bonds are being amortized over the life of 
the latest refunding (Water and Sewer Revenue Refunding Bonds, Series 2014) in the Utility 
Fund and the government-wide financial statements using the effective interest method. The 
deferred charge was $281,376 at September 30, 2015. This amount is reported as a deferred 
outflows of resources at September 30, 2015. 

Certificates of Participation 

The annual requirements to pay principal and interest on certificates of participation at 
September 30, 2015 are as follows: 

2016 
2017 
2018 
2019 
2020 
2021-2025 
2026-2030 
2031-2035 
2036-2040 

Business-type Activities 
Principal Interest Total 

$ - $ 1,322,875 $ 1,322,875 
1,249,960 1,249,960 
1,249,960 1,249,960 
1,249,960 1,249,960 

100,000 1,248,431 1,348,431 
2,645,000 6,000,688 8,645,688 
4,150,000 5,271 ,595 9,421,595 
6,670,000 3,875,452 10,545,452 

10,310,000 1,532,831 11 ,842,831 
$ 23,875,000 $ 23,001 ,752 $ 46,876,752 
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On September 27, 2013 the City entered into a master lease agreement as lessee for financing 
the acquisition of golf carts in the amount of $294,200. The lease is for four (4) years, with 
annual payments being subject to annual appropriations by the City. The annual interest rate on 
the lease is 1.47%. The lease agreement qualifies as a capital lease for accounting purposes 
and therefore has been recorded at the present value of the future minimum lease payments as 
of the inception date. 

Future minimum lease obligations are as follows: 

Year Ending September 30, 
2016 
2017 
Total minimum lease payments 
Less: Amount representing interest 
Present value of minimum lease 

payments 

Business-type 
Activities 

$ 75,779 
75,778 

151 ,557 
2,296 

$ 149,261 

On September 16, 2014 the Pompano Beach Community Redevelopment Agency entered into 
an agreement as lessee for the lease of a 6,098 square foot building located at 11 NE 1 st Street 
in downtown Pompano. The lease is for twenty (20) years and is subject to annual rent 
increases of 3%. The annual interest rate on the lease is 2.91 %. The lease agreement qualifies 
as a capital lease for accounting purposes and therefore has been recorded at the present value 
of the future minimum lease payments as of the inception date. 

Future minimum lease obligations are as follows: 

2016 
2017 
2018 
2019 
2020 
2021 - 2025 
2026 - 2030 
2031 - 2035 

Year Ended September 30, 

Total minimum lease payments 

Less: Amount represent interest 
Present value of minimum lease payments 
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$ 

$ 

Governmental 
Activities 

75,371 
77,632 
79,961 
82,360 
84,831 

463,891 
537,777 
491 ,267 

1,893,090 

490,523 
1,402,567 
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(G) Operating Leases 

The City is a lessee in a long-term land lease in order to receive access to a tract of land 
at the Hillsboro Inlet. The lease expires in 58 years and is adjusted for changes in the 
Consumer Price Index every three years. 

The lease payments are as follows: 

Fiscal Year 
Ending 

2016 
2017 
2018 
2019 
2020 
2021-2025 
2026 - 2030 
2031 - 2035 
2036 - 2040 
2041 - 2045 
2046 - 2050 
2051 - 2055 
2056 - 2060 
2061 - 2065 
2066 - 2070 
2071 - 2073 

Total lease payments 

(H) Governmental Fund - Fund Balance 

Governmental 
Activities 

$ 143,034 
143,034 
143,034 
143,034 
143,034 
715,170 
715,170 
715,170 
715,170 
715,170 
715,170 
715,170 
715,170 
715,170 
715,170 
429,102 

$ 8,295,972 

Fund balances for governmental funds are reported in classifications that comprise a 
hierarchy based primarily on the extent to which the government is bound to honor 
constraints on the specific purposes for which amounts in those funds can be spent. 
Please refer to Note (I)(R) for a description of these categories. 

The City Commission has adopted a formal minimum unassigned fund balance policy for 
the General Fund via Resolution No. 2013-358, whereby a target equal to at least 17% of 
that fund's annual appropriation budget must be maintained. 
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Below is a table of fund balance categories and classifications at September 30, 2015 for 
the City's governmental funds: 

Emergency Non-major 

NWCRA East CRA Medical Capital Govt' I 

General District District Servi"ces Projects Funds 

Fund Balances: 

Non-spendable 

Inventory $ 169,044 $ - $ - $ 322,415 $ - $ 
Prepaids 56,777 5,869 1,740 839,406 

Advances to other funds 2,500,000 

Restricted: 

Building Permit Function 7,906,567 2,813,216 

Transportation 101 ,563 

Cultural Arts 10,544 

Community Redevelopment 38,734,374 9,820,148 1,453,741 

Committed: 

Cemetery Care 930,963 

Disaster Relief 380,439 

Affordable Housing 414,921 

Tree Canopy Landscape/ 

TricentenniellNautica Flea Mkt. 335,229 

Beach Area Parking 5,626 

Emergency Medical Services 1,865,057 25,773 

Assigned: 

Culture, Recreation & Leisure 7,207,592 

Civic Campus - Public Library 7,428,358 

Seawall Repairs 305,326 

Public Safety (Fire) 3,802,349 

General Government Bldg. Improvs. 1,531 ,655 

City Landscaping/Signage/Lighting 1,405,321 

Bridge Repairs\Enhancements 495,676 

Traffic Calming/Signals 370,424 

Streets cape 2,758,637 

Railroad Crossing Repairs 376,162 

Road/Sidewalks/Parking Lots 6,448,688 

Art in Public Places 721 ,559 

Beach Renourishment 50 ,000 

Capital Reserves 539,649 

General Government (Encumbrances) 523 ,769 

Public Safety (Encumbrances) 96,537 

Physical Environment (Encumbrances) 145,858 

Culture & Recreation (Encumbrances) 101,426 

Subsequent Year's Expenditures 536,623 

Unassigned 

General Government 49,817,419 

Total Fund Balances $ 61 ,854,020 $ 38,740,243 $ 9,821,888 $ 2,187,472 $ 34,280,802 $ 6,472,015 
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(I) Property Taxes 

The City levies property taxes each October 1, which becomes a lien on real and personal 
property located in the City. Property taxes are based on the assessed values 
determined by the Sroward County Property Appraiser as of the prior January 1. The 
current year's levy is based on assessed property values totaling approximately $9.5 
billion. Taxes are collected directly by Sroward County and remitted to the City as 
collected . 

The State of Florida permits the City to levy taxes up to 10 mills of assessed property 
valuation for the General Fund. The City levied taxes at 4.9865 mills for the General 
Fund and .5000 mils for the EMS District for the fiscal year ended September 30, 2015. 

All taxes are due from property owners on March 31 . Taxes become delinquent on April 1 
and are subject to the issuance of tax sale certificates if unpaid by June 1. Gross tax 
collections for the year ended September 30, 2015 were approximately 96.0% of the total 
tax levy. 

(J) Post Employment Benefits Other Than Pensions 

Plan Description - The City as a single employer, maintains a Post Employment Senefits 
Plan, for benefits other than pension (OPES). Pursuant to Section 112.0801, Florida 
Statues, the City is mandated to permit participation in the health insurance program by 
eligible retirees (as defined in the City's pension plans as discussed in more detail at Note 
III) and their eligible dependents at a cost to the retiree that is no greater than the cost at 
which coverage is available for active employees. Retirees pay 100% of the blended 
(active and retiree combined) equivalent premium rates. The blended rates provide an 
implicit subsidy for retirees because, on an actuarial basis, their current and future claims 
are expected to result in higher costs to the plan on average than those of active 
employees. The OPES Plan does not issue a separate stand alone financial report. 

Funding Policy - The City is financing the post employee benefits on a pay-as-you go 
basis. For fiscal year 2014, 55 retirees received health care benefits. Annual required 
contributions amounted to $976,618 for the current fiscal year, towards which the City 
made a contribution of $283,289. Retiree contributions totaled $1,052,042 for the fiscal 
year ended September 30, 2015. At September 30, 2015 the City recorded a net OPES 
obtigation of $6,907,667 for governmental activities and $1,578,780 for business-type 
activities in its government-wide statement of net position. The Utility Fund reported a net 
OPES obligation of $1,277,176, while the non-major enterprise funds reported $301 ,604. 
Internal Service Funds reported a net OPES obligation of $344,154. The OPES 
obligation is a function of annual required contributions, interest, adjustments to the 
annual required contribution, annual pension costs and actual employers' contributions 
made to the plan. 

Annual OPES Cost and Net OPES Obligation - The City's annual OPES cost (expense) is 
calculated based on the annual required contribution of the employer (ARC), an amount 
actuarially determined in accordance with the parameters of GASS 45. The ARC 
represents a level of funding that, if paid on an ongoing basis, is projected to cover 
normal cost each year and to amortize any unfunded actuarial liabilities (or funding 
excess) over a period not to exceed thirty years. The following table shows the 
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components of the City's annual OPES cost for the year, the amount actually contributed 
to the plan, and changes in the City's net OPES obligation to the retiree health plan : 

Annual Required Contribution 
Interest on Net OPES Obligation 
Adjustment to Annual Required Contribution 

Annual OPES Cost (Expense) 
Implied Employer Contribution 

Increase in Net OPES Obligation 
Net OP.ES Obligation-beginning of year 
Net OPES Obligation-end of year 

$ 

$ 

976,618 
326,921 

(706,818) 
596,721 

(283,289) 
313,432 

8,173,015 
8,486,447 

The City's annual OPES cost, the percentage of annual OPES cost contributed to the 
plan, and the net OPES obligation as of September 30, 2015 was as follows: 

Percentage of 
AnnualOPEB Net 

Fiscal Year Annual Cost OPEB 
Ended OPEB Cost Contributed Obligation 

September 30, 2015 $ 596,721 47% $ 8,486,447 
September 30, 2014 $ 486,318 49% $ 8,173,015 
September 30, 2013 $ 469,085 50% $ 7,924,588 

Funded Status and Funding Progress - As of July 1, 2015 the most recent actuarial 
valuation date, the actuarial accrued liability for benefits was $6,692,363 and the actuarial 
value of assets was $0, resulting in an unfunded actuarial accrued liability of $6,692,363. 
The covered payroll (annual payroll of active employees covered by the plan) was 
$42,065,734, and the ratio of the unfunded actuarial accrued liability to the covered 
payroll was 16 percent. The projection of future benefit payments for an ongoing plan 
involves estimates of the value of reported amounts and assumptions about the 
probability of occurrence of events far into the future. Examples include assumptions 
about future employment, mortality, and the healthcare cost trend. Amounts determined 
regarding the funded status of the plan and the annual required contributions of the 
employer are subject to continual revision as actual results are compared with past 
expectations and new estimates are made about the future. The schedule of funding 
progress, presented as required supplementary information following the notes to the 
financial statements, presents multiyear trend information about whether the actuarial 
value of plan assets is increasing or decreasing over time relative to the actuarial accrued 
liabilities for benefits. 

Methods and Assumptions - Projections of benefits for financial reporting purposes are 
based on the substantive plan (the plan as understood by the employer and . plan 
members) and include the types of benefits provided at the time of each valuation and the 
historical pattern of sharing of benefit costs between the employer and plan members to 
that point. The methods and assumptions used include techniques that are designed to 
reduce the effects of short-term volatility in actuarial accrued liabilities and the actuarial 
value of assets, consistent with the long-term perspective of the calculations. 

85 



CITY OF POMPANO BEACH, FLORIDA 

NOTES TO THE FINANCIAL STATEMENTS 
SEPTEMBER 30, 2015 

In the actuarial valuation as of July 1, 2015 the Projected Unit Credit method (PUC) was 
used to determine all liabilities, with the liability for each active employee assumed to 
accrue over his working lifetime based on elapsed time from his date of hire until 
retirement. The unfunded actuarial accrued liability is being amortized over a fifteen year 
open period, utilizing the level dollar payment method. 

The following simplifying assumptions were made: 

Eligibility 
For firefighters and police officers - Age 47 with at least 20 years of service, or age 55 
with at least 10 years of service, but no earlier than age 55. 

For general employees - Age 55 with at least 20 years of service, or age 62 with at least 
three years of service, but no earlier than age 60. 

Mortality 
Sex-distinct mortality rates set forth in the RP-2000 mortality table for annuitants, 
projected to 2015 by Scale AA, as published by the Internal Revenue Service for 
purposes of Internal Revenue Code Section 430 were used. Future generational 
improvements in mortality have not been reflected. 

Disability 
Sex-distinct disability rates set forth in the Wyatt 1985 Disability Study were used. Class 
4 rates were used for police officers and firefighters, while class 2 rates were used for 
general employees. 

Permanent Withdrawal from Active Status 
Sex-distinct withdrawal rates set forth in the Scale 155 table were used. 

Investment Rate of Return 
A discount rate of 4% per annum was utilized (includes inflation at 2.75% per annum). 

Healthcare Cost Trend Rates 
The cost of covered medical services, based on market place knowledge, was assumed 
to increase or decrease in accordance with the following rates , compounded annually: 

2014/15-4 .00% 
2015/16-6.00% 
2016/17-6 .00% 
2017/18-6 .00% 
2018/19-6 .00% 
2019/20-6.00% 
2020/21-6.00% 
2021/22 & later-5.00% 
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Implied Subsidy 
The annual implied subsidy for a 65-year old retiree for the period July 1, 2015 through 
June 30, 2016 is assumed to be $3,900 per year under the HMO plan and $5,100 per 
year PPO plan. Upon the attainment of Medicare eligibility, the subsidy is assumed to 
disappear. 

Age Related Morbidity 
The cost of covered medical services has been assumed to increase with age at the rate 
of 2.50% per annum. 

Retiree Contributions 
Retirees electing post-employment healthcare coverage have been assumed to make 
monthly contributions equal to the premium charged to the active employees. 

Cost of Living Increases 
Retiree contributions have been assumed to increase in accordance with the healthcare 
cost trend assumption. 

Medical Plan Choice 
Both current and future retirees have been assumed to continue coverage in accordance 
with their current plan election. 

Future Participation Rates 
Fifty percent (50%) of eligible employees were assumed to elect coverage upon 
retirement or disability. Coverage for retirees and their dependents was assumed to 
continue for the life of the retiree only, with coverage for all dependents ending upon the 
retiree's death. 

Marriage and Dependent Assumption 
Both current and future retirees were assumed to continue single or family coverage in 
accordance with their current election. 

COBRA Assumption 
Future healthcare coverage provided solely pursuant to COBRA was not included in the 
OPEB valuation . As the COBRA premium is determined periodically based on plan 
experience, it was assumed that the COBRA premium to be paid by the participant fully 
covers the cost of providing healthcare coverage during the relevant period. 

Retiree Age Assumption 
All current retirees were assumed to be an average age 61 years, based on actual 
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(III) OTHER INFORMATION 

(A) Employee Retirement System 
Police and Firefighters' Retirement System 

1. Summary of Significant Accounting Policies 

Basis of accounting - The PFRS's financial statements are prepared using the accrual 
basis of accounting. Contributions from the Plan's members are recognized as revenue 
in the period in which the contributions are due. Contributions from the City and the 
Broward Sheriff's Office (BSO), as calculated by the System's actuary, are recognized as 
revenue when due and when the entities have made a formal commitment to provide the 
contributions. Benefits and refunds are recognized when due and payable in accordance 
with the terms of the plan . 

Method used to value investments - Investments are reported at fair value. Fair value is 
the price that would be received to sell an asset or paid to transfer a liability in an orderly 
transaction between market participants at the measurement date. Short-term 
investments, which consist of money market funds, are reported at cost, which is fair 
value. Securities traded on national or international exchanges are valued at the last 
reported sales price or current exchange rates. Real estate investment is reported at its 
fair value based on an independent appraisal of underlying property. The PFRS has 
investments in funds of hedge funds which hold a variety of different investment vehicles 
that do not have readily available market quotations. The PFRS's fair value is based on 
its proportionate share of the value of the funds of hedge funds as determined by the fund 
managers. That value is based on what the hedge fund can reasonably expect to receive 
as its interest in the various investment vehicles based on input from fund managers, 
independent valuation consultants and independent auditors. Net appreciation 
(depreciation) in fair value of investments includes realized and unrealized gains and 
losses. Realized gains and losses are determined on the basis of specific cost. Interest 
and dividends are recorded as earned. Purchases and sales of investments are recorded 
on a trade date basis. Dividends are recorded on the ex-dividend date. 

Use of estimates - The preparation of financial statements in conformity with accounting 
principles generally accepted in the United States of America requires the plan 
administrator to make estimates and assumptions that affect certain reported amounts 
and disclosures. Accordingly, actual results may differ from those estimates. 

2. Plan Description and Contribution Information 

The following brief description of the Plan is provided for general information purposes 
only. Participants should refer to City ordinances for more complete information. 

Plan description - The Pompano Beach Police and Firefighters' Retirement System 
("PFRS") was established by ordinance of the City of Pompano Beach, Florida ("City") on 
August 15, 1972 (effective October 1972), to account for the financial activity of the 
Pompano Beach Police and Firefighters' Retirement Plan ("Plan"). The PFRS is a single-
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employer defined benefit pension plan, which is administered by a nine member Board of 
Trustees comprised of three members appointed by the City Commission, three members 
elected by/from the Firefighter members, and three members elected by/from the Police 
members. Ordinance Section No. 34.047 provides the Board of Trustees sole and 
exclusive responsibility for the administration and operation of the PFRS, including the 
authority to establish and amend benefit terms and contribution requirements. 

All full time employees of the police and fire departments, who are classified as sworn 
police officers and firefighters are covered by this single employer defined benefit pension 
plan. In August 1999, the City contracted with the Broward County Sheriff's Office 
("BSO") whereby the BSO would provide policing services in Pompano Beach. As a 
result, all of the City's police officers were employed by the BSO. Participating police 
officers were given the option to either remain in the Plan or switch to the BSO's 
retirement plan and the Plan was closed to new police officers. The PFRS is an integral 
part of the primary government of the City and is included as a pension trust fund in the 
City's basic financial statements. However, the PFRS also issues a stand alone financial 
report that may be obtained by writing to the Pension Board, P.O. Box 610489, Pompano 
Beach, Florida 33061-0489. 

The PFRS provides retirement, death and disability benefits for its members. Benefit 
provisions are established and may be amended by the City of Pompano Beach, in 
conjunction with the members' collective bargaining units. A member may retire with 
normal benefits after reaching age 47 and accumulating 20 or more years of credited 
service or age 55 and accumulating 10 or more years of credited service. Pursuant to 
Ordinance 2014-61, firefighters hired on or after May 27, 2014, may retire with normal 
benefits after reaching age 50 and accumulating 20 or more years of credited service or 
age 55 and accumulating 10 or more years of credited service. Pursuant to Ordinance 
2008-54, a police officer with 25 years of credited service may elect to purchase 
unreduced normal retirement benefits regardless of age. Normal retirement benefits are 
stipulated in Section 34.055 of the City's Code of Ordinances and are contingent upon a 
member's employment classification, separation date, length of service and average 
monthly earnings. In general, normal retirement benefits are the member's average 
monthly earnings times the number of years of service multiplied by a factor ranging from 
2.0% to 4.0%. Members with 20 or more years of service may receive an early retirement 
benefit at age 47 or an immediate benefit at a reduced amount. Members who have 
attained age 50 and have completed 10 years of service are also eligible for an early 
retirement benefit. 

Each October 1, an automatic cost of living adjustment (COLA) of 2% is provided to those 
who have been retired at least 5 years. An additional increase of up to 1 % may be paid 
to those same retirees under certain circumstances. 

A member attaining age 47 with 20 or more years of credited service is eligible for 
delayed retirement. These benefits begin upon application and are computed in the ~ame 
manner as the normal retirement benefit. 

Disability benefits for service related disabilities are paid to the member for at least 10 
years or until recovery. Benefits are calculated as 75% of the member's final earnings in 
effect . at the date the benefit is approved. Disability benefits for non-service related 
disabilities for members with 10 or more years of credited service are paid to a member 
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for at least 10 years or until recovery. Benefits are calculated as 3% of the member's 
average monthly earnings times the number of credited service years, up to a maximum 
of 60% of the member's salary, plus 2% of average monthly earnings times the number of 
credited service years in excess of 25 years. 

Pre-retirement death benefits for service related deaths are payable to the member's 
surviving spouse until death or remarriage (for life if the member was killed in the line of 
duty). Benefits are calculated as $5,000 lump sum payment plus 75% of the member's 
final earnings. In addition, eligible children each receive 7.5% of the member's final 
earnings. If no eligible surviving spouse exists, eligible children each receive 15% of the 
member's final earnings not to exceed 50%. Pre-retirement death benefits for non
service related deaths of members with more than 10 years of credited service are 
payable to a designated beneficiary. The designated beneficiary may elect to receive a 
return of the member's contribution plus interest or an accrued benefit payable at normal 
retirement or early retirement. In addition , the designated beneficiary may elect the pre
retirement death benefit for non-service related deaths of members with 5 to 10 years of 
credited service. Pre-retirement death benefits for non-service related deaths of 
members with 5 to 10 years of credited service are paid to the member's surviving spouse 
for life. Benefits are computed as a $5,000 lump sum plus 65% of the member's accrued 
benefits at the date of death, subject to a minimum of 20% of the member's average 
monthly salary. In addition, eligible children each receive 7.5% of the member's final 
earnings. If no eligible surviving spouse exits, eligible children each receive 15% of the 
member's final earnings. The pre-retirement death benefit for members with 1 to 5 years 
of credited service is a $5,000 lump sum payment to the member's designated 
beneficiary. Post retirement death benefits are payable to the member's beneficiary in 
accordance with the terms of the payment method selected. 

A member with less than 1 0 years of credited service who terminates employment is 
refunded his or her contributions, plus interest of 3%. A member with 10 or more years 
who terminates employment may receive his or her accrued benefit or a refund of 
contributions plus 3% interest. 

Membership consisted of the following at October 1, 2014, the date of the latest actuarial 
valuation: 

Retirees and beneficiaries currently receiving benefits 
Inactive plan members entitled but not yet receiving 

benefits 
Active plan members 

Total 

393 

2 
163 
558 

Deferred Retirement Option Plan (Drop) Plan - Any member who is eligible to receive a 
normal retirement pension and prior to attaining 25 years of service may elect to 
participate in a deferred retirement option plan ("DROP") while continuing his or her active 
employment as a police officer or firefighter. A member with 25 years of credited service, 
who is not yet eligible for normal retirement may elect to participate in the DROP upon 
reaching normal retirement. Upon participation in the DROP, the member becomes a 
retiree for all PFRS purposes so that he or she ceases to accrue any further benefits 
under the pension plan. Normal retirement payments that would have been payable to 
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the member as a result are accumulated and invested in the DROP plan to be distributed 
to the member upon his or her termination of employment. Participation in the DROP 
plan ceases for a member after 5 years of participation. As of September 30, 2015, the 
balance in the Drop account was $18,534,093, with 73 DROP participants. These 
amounts are included in the total investment balance presented on the statement of 
fiduciary net position. 

Orop Loan Program - Effective June 22, 2010, the PFRS allowed participants (Police 
officers only) to borrow from their DROP account. The loan limit is up to 50% of 
participant's account balance, subject to a minimum of $5,000 and a maximum of 
$50,000. The interest rate charged is the "prime rate" in effect on the day of loan 
application and the repayment schedule and maturity date may not exceed five years. At 
September 30, 2015, the balance of DROP loans outstanding was $297,133. 

Share Plan - A Supplemental Retirement Benefit Plan was established for firefighter 
members who were employed on October 1, 2010. Firefighters who were actively 
employed on that date were given a share, based on completed months of service, of the 
existing Chapter 175 reserves. Annually thereafter, Chapter 175 contributions exceeding 
$821,230 are also allocated to members who are employed at the end of each fiscal year. 
In addition, earnings are posted to the share plan accounts each January 1. Firefighters 
become vested in their accounts at the rate of 50% after 10 years of service, 75% after 
15 years of service and 100% after 20 years of service. As of September 30, 2015, the 
balance in the share plan account was $4,687,043. This amount is included in the total 
investment balance presented on the statement of fiduciary net position. 

Contributions - Contribution requirements are established and may be amended by the 
City in conjunction with the Broward County Police Benevolent Association and the 
Pompano Beach Professional Firefighters Local 1549. The contribution requirements are 
determined based on the benefit structure established by the City. The City is required to 
contribute amounts necessary to finance the benefits through periodic contributions at 
actuarially determined rates. Police officers are required to contribute 8.6% and 
firefighters 11.6% of their annual covered salary. 

The City also has a contract with BSO to provide annual contributions to the Plan on 
behalf of police officers, as actuarially determined. Pursuant to chapters 175 and 185 of 
the Florida Statutes, a premium tax on certain property and casualty insurance contracts 
written on Pompano Beach properties is collected by the State and is remitted to the 
PFRS. Administrative costs are financed through investment earnings. 

3. Due to Brokers 

Pending trades payable amounting to $2,337,336 at September 30, 2015 account for 
amounts due to the PFRS's broker for investment purchases made with trade dates prior 
to the fiscal year end and settlement dates after the fiscal year end. The trades will be 
settled by receiving or liquidating cash equivalents. . 
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(B) Employee Retirement System 
General Employees' Retirement System 

1. Summary of Significant Accounting Policies 

Basis of Accounting - The GERS's financial statements are prepared using the accrual 
basis of accounting. Member contributions are recognized as revenues in the period in 
which employee contributions are due. City and County contributions are recognized as 
revenues when due pursuant to actuarial valuations. Benefits and refunds are recognized 
when due and payable in accordance with the terms of the Plan. Interest and dividend 
income are recorded as earned and dividend income is recorded as of the ex-dividend 
date. 

Cash Equivalents - The GERS considers all highly liquid investment with a maturity of 
three months or less when purchased, to be cash equivalents. 

Investments - Plan investments are reported at fair value. Quoted market prices, when 
available, have been used to value investments. The fair value of quoted investments is 
based on the closing sales price or bid price as reported by recognized security 
exchanges. The market values for securities that have no quoted market price represent 
estimated fair value. Many factors are considered in arriving at that value. International 
equities are valued based upon quoted foreign market prices and translated into U.S. 
dollars at the exchange rate in effect at September 30, 2015. In general, corporate debt 
securities have been valued at quoted market prices or, if not available, values are based 
on yields currently available on comparable securities of issuers with similar credit ratings. 
The fair value of real estate investment securities is based on appraisals plus fiscal year
to-date capital expenditures. 

Private equity partnerships are valued using their respective net asset value (UNAV") and 
are audited annually. The most significant input into the NAV of such an entity is the fair 
value of its investment holdings. These holdings are valued by the general partners on a 
quarterly or semi-annual basis, in conjunction with management and investment advisors. 
The management assumptions are based upon the nature of the investment and the 
underlying business. Because of the inherent uncertainty of the valuation for these 
private equity investments, the estimated fair value may differ from the values that would 
have been used had a ready market existed. 

Unrealized gains and losses are presented as net appreciation (depreciation) in fair value 
of investments on the statement of changes in plan net position along with gains and 
losses realized on sales of investments. Purchases and sales of investments are 
recorded on a trade-date basis. 

Property and Equipment - Property and equipment is stated at cost. The cost of property 
and equipment is depreciated over the estimated useful lives of the related assets. The 
costs of leasehold improvements are depreciated (amortized) over the lesser of the length 
of the related leases or estimated useful lives of the assets. Depreciation is computed 
using the straight-line method. 

Use of Estimates - The preparation of financial statements in conformity with generally 
accepted accounting principles requires management to make estimates and 
assumptions that affect certain reported amounts and disclosures. Accordingly, actual 
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results could differ from those estimates. 

2. Plan Description 

Organization - The City of Pompano Beach General Employees' Retirement System (the 
GERS) is a single employee defined benefit pension plan established by the City of 
Pompano Beach, Florida (the City), on December 8,1972. The GERS reflects the 
provisions and requirements of Ordinance Section No. 34.010 through 34.040, as 
amended. In September 1991, the City contracted with Broward County for the operation 
of the Pompano Beach Public Library. As part of this agreement, all City employees who 
chose to remain in the library system became employees of Broward County. These 
employees were given the option of remaining in the GERS, in which case Broward 
County would make the required annual employer contributions as determined by the 
Plan actuary. In August 1999, the City also contracted with the Broward County Sheriff's 
Office ("BSO") whereby the BSO would provide policing services in Pompano Beach. As 
a result, certain code enforcement officers were employed by the BSO. Participating 
code enforcement officers were given the option to either remain in the Plan or switch to 
the BSO's retirement plan. 

The GERS is administered by a seven member Board of Trustees comprised of three 
persons elected directly by the members, three persons who are not members appointed 
by the City Commission and one person elected by the other six trustees. Ordinance 
Section No. 34.012 provides the Board of Trustees sole and exclusive responsibility for 
the administration and operation of the GERS, including the authority to establish and 
amend benefit terms and contribution requirements. 

Since the GERS is sponsored by the City, the GERS is included as a pension trust fund in 
the City's comprehensive annual financial report, as part of the City's financial reporting 
entity. The GERS issues a stand alone financial report that may be obtained by writing to 
the Pension Board, 555 S. Andrews Avenue, Suite 106, Pompano Beach, Florida 33069. 

The following brief description of the GERS is provided for general information purposes 
only. Participants should refer to the Plan document for more detailed and 
comprehensive information . 

Participants 

Participants are all general employees with full-time status, elected officials and 
appointees and senior managers of the City of Pompano Beach who have met the 
requirements of the City's merit system. Members are further divided in the following two 
tiers: 

Tier One members are those members hired prior to June 8, 2011 . 
Tier Two members are those members hired on or after June 8, 2011 . 
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As of October 1, 2014, the date of the latest actuarial valuation, membership in the Plan 
consisted of: 

Retirees and Beneficiaries currently receiving 
benefits and Drop and Terminated Employees 
entitled to benefits, but not receiving them 

Current Employees: 
Fully vested, partially vested and non-vested 

active employees covered by the Plan 
Total 

Pension Benefits 

426 

467 
893 

The GERS provides retirement benefits as well as death and disability benefits for all 
regular full time employees employed at least twenty hours per week and five months per 
year. Several benefit options are available to employees, which should be elected at time 
of retirement. Early retirement, disability, death and other benefits are also provided. 
Employees must have ten years of service and be unable to be gainfully employed before 
becoming eligible for non-service connected disability benefits. General employees have 
vested benefits after 10 years of creditable service in accordance with qualifications under 
the Plan. Elected officials, appointees and senior management have vested benefits after 
5 years of creditable service in accordance with qualifications under the Plan. 

Employees who retire at age fifty-five with twenty years of continuous service or age sixty
two with at least three years of continuous service are entitled to an annual retirement 
benefit payable monthly for life in accordance with the following parameters. Employees 
with twenty years of continuous service who have not yet reached age fifty-five may retire 
and receive immediate reduced benefits. 

Tier One members 

Normal retirement benefit is calculated using 2.75% of the Average Monthly Salary 
multiplied by the years of credited service. Average Monthly Salary is the average of the 
highest completed 78 biweekly pay periods times 1.0048. 

Tier Two members 

Normal retirement benefit is calculated using 2.00% of the Average Monthly Salary 
multiplied by the years of credited service. Average Monthly Salary is the average of the 
highest completed 130 biweekly pay periods times 1.0048. 

Deferred Retirement Option Plan (DROP) 

Any member who is eligible to receive a normal retirement pension may freeze their 
accrued benefits and elect to participate in a DROP while continuing their active 
employment. For members electing participation in the DROP, an individual DROP 
account shall be created . Payment shall be made by the Plan into the employee's DROP 
account in an amount equal to the regular monthly retirement benefit which the participant 
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would have received had the participant separated from service and commenced receipt 
of pension benefits plus interest. Interest shall be at the same rate as the investment 
earnings assumption for the Plan. Participation in the DROP is limited to sixty months. 

Cost of Living Adjustment (COLA) 

Tier One members 

The Plan allows for an annual guaranteed Cost of Living Adjustment (COLA) equal to two 
percent (2%) payable on October 1, plus an additional variable COLA equal to up to one 
percent (1 %) if Plan earnings are sufficient (as certified by the Plans actuary) . The COLA 
is payable to each Retiree who has been retired for at least one year at the time of COLA 
payment (October 1). All retirees and their beneficiaries are eligible for the COLA once 
they have been retired for one year. 

Tier Two members 

The Plan allows for an annual guaranteed Cost of Living Adjustment (COLA) for eligible 
Retirees over the age of 55, payable to each RetIree who has been retired for five years 
at the time of the COLA payment (October 1). The amount is determined by the Retirees' 
age on October 1. The COLA amount is one percent (1 %) for Retirees between the ages 
of 55 and 64. For Retirees age 65 and older, the COLA amount is two percent (2%). In 
addition, eligible Retirees may receive an additional variable COLA equal to up to one 
percent (1 %) if Plan earnings are sufficient (as certified by the Pan's actuary). 

Funding Requirements and Funding Status of Plan 

Member Contributions: 

Tier One members are required to contribute 10% of their earnings to the Plan. Tier Two 
members are required to contribute 7% of their earnings to the Plan. If a member 
terminates their employment before they become eligible to receive benefits, the 
accumulated contributions will be returned to the members plus interest at 3% per year. 

City Contributions: 

The City is to contribute such amounts as are necessary to maintain the actuarial 
soundness of the Plan and to provide the Plan with assets sufficient to meet the benefits 
to be paid to the participants. 

County Contributions: 

The County is to contribute such amounts as determined by the actuary to cover Broward 
Sheriff's Office employees. 

Investments 

The Plan contracts with investment managers who supervise and direct the investment of 
equity and fixed income securities. In addition, the Plan utilizes an investment advisor 
who monitors the investing activity. The investments owned are held in the name of the 
GERS. 

95 



CITY OF POMPANO BEACH, FLORIDA 

NOTES TO THE FINANCIAL STATEMENTS 
SEPTEMBER 30, 2015 

(C) Other Pension Information 

1. Contribution Rates and Actual Contributions 

Police and General 
Firefighters' Employees 

Contributions: 
Contribution rates: 

City: 

General Employees 24.69% 

Police 545.48% 

Fire 34.19% 
Plan members: 

General Employees 10.00% (1) 

Police 8.60% 

Fire 11 .60% 
Contributions made: 

Employer $ 8,129,211 $ 6,669,132 

Plan members 1,453,342 2,562,901 

State 2,255,095 (2) 

( I) 7% for employees hired on or after June 8, 2011 

(2)The Police and Firefighters Plan is also funded by contributions from the State of Florida 
under Chapters 175 (Firefighter Pensions) and 185 (Municipal Police Pensions) of Florida 
Statutes. This contribution consists of excise taxes collected on fire and casualty 
insurance premiums on policies written within the City. . 

Prior to fiscal year 1998 the City was allowed to take a credit for actual premium taxes 
received in relation to the Police and Firefighters Pension Plan, thereby reducing the 
City's annual required contribution. However, beginning in fiscal year 1998, the State, by 
passage of Chapters 175 and 185 of Florida Statutes, limited the allowable premium tax 
credit to the base amount received by the Plan in 1997 plus any fire supplemental 
payments received from the State subsequent to 1997. 

In addition , the City is allowed to take an additional credit for any improved benefits 
(approved by City Ordinance) provided to the firefighters resulting in additional costs to 
the Plan. The annual credit taken, which is equal to the sum of the 1997 base amount 
plus additional fire supplemental payments received and additional costs incurred from 
improved benefits cannot exceed the actual premium taxes received for that fiscal year. 
For the fiscal year ended September 30,2015 the Plan received $2,255,095 for the Police 
and Firefighters Plan. This amount is recorded as intergovernmental revenue and public 
safety expenditures (on behalf payments) in the City's General Fund and as operating 
grants and contributions and public safety expenses for governmental activities in the 
government-wide financial statements. 
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The maximum allowable credit for fiscal year 2015 was $1 ,567,826. Any excess premium 
taxes received from the State for which a credit is not taken goes into Plan assets for the 
Plan. For the fiscal year ended September 30, 2015 excess premium taxes amounted to 
$687,269 (actual amount received less maximum allowable premium tax credit) , of which 
$215,163 pertains to the police members (Chapter 185 funds) and $472,107 pertains to 
the firefighter members (Chapter 175 funds) . 

2. Net Pension Liability 

Police and Firefighters 

The City's net pension liability was measured as of September 30, 2015, and the total 
pension liability used to calculate the net pension liability was determined by an actuarial 
valuation as of October 1, 2014. Update procedures were used to roll forward the total 
pension liability to the measurement date. The components of the net pension liability of 
the City at September 30, 2015 were as follows: 

Total pension liability 
Plan fiduciary net position 
Net pension liability 
Plan fiduciary net position as a percentage 

of the total pension liability 

General Employees 

$300,798,426 
219,256,301 

$ 81 ,542,125 

72.89% 

The City's net pension liability was measured as of September 30, 2014, and the total 
pension liability used to calculate the net pension liability was determined by an actuarial 
valuation as of October 1, 2013. Update procedures were used to roll forward the total 
pension liability to the measurement date. The components of the net pension liability of 
the City at September 30, 2015 were as follows: 

Total pension liability 
Plan fiduciary net position 
Net pension liability 

Plan fiduciary net position as a percentage 
of the total pension liability 
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Actuarial Methods and Assumptions 

Police and Firefighters 

The total pension liability was determined by an actuarial valuation as of October 1, 2014 
updated to September 30, 2015 using the following actuarial assumptions applied to all 
measurement periods: 

Actuarial cost method 
Asset Method 

Entry Age Normal 
Market Value of Assets 

Interest rates: 
Discount rate 
Expected long-term rate of return 
Municipal bond rate 

Inflation 
Salary increases, including inflation 
Ad-hoc Cost of Living Increases 

7.5% 
7.5% 
N/A 
2.5% 
3-11% 
none 

Mortality rates were based on RP-2000 Mortality Table (healthy) set forward 5 years, with 
fully generational mortality improvements. Mortality rates were based on RP-2000 
Mortality Table (disabled) for Disabled Lives Table set forward 5 years, with fully 
generational mortality improvements. The most recent experience study was completed 
in November 2013 taking into account 6 years of data experience. 

The long-term expected rate of return on pension plan investments was determined using 
a building-block method in which best-estimate ranges of expected future real rates of 
return (expected returns, net of pension plan investment expense and inflation) are 
developed for each major asset class. These ranges are combined to produce the long
term expected rate of return by weighting the expected future real rates of return by the 
target asset allocation percentage and by adding expected inflation. Best estimates of 
arithmetic real rates of return for each major asset class included in the pension plan's 
target asset allocation as of September 30, 2015 are summarized in the following table: 

Asset Class 
Equity 
Fixed income 
Real estate 
Hedge funds and private equity 
Short-term investments 
Cash 
Total 

General Employees 

Target Allocation 
52.50% 
25.00% 

7.50% 
15.00% 

-% 
-% 

100.00% 

Long-Term Expected 
Real Rate of Return 

7.30% 
2.10% 
5.80% 
6.10% 

-% 
-% 

The total pension liability was determined by an actuarial valuation as of October 1, 2013 
updated to September 30, 2014 using the following actuarial assumptions applied to all 
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measurement periods: 

Actuarial cost method 
Amortization method 
Remaining amortization period 
Asset valuation method 
Inflation 
Salary increase 
Investment rate of return 

Entry Age Normal 
Level percent of payroll, closed 
'1 to 30 years 
5 year smoothed market 
3.50% 
4.25 - 7.50%, including inflation 
8.00 percent, net of pension plan 
investment expense, including inflation 

Mortality rates were the 1983 Group Annuity Mortality Table for men and women. For the 
period after disability retirement, the mortality tables were set back five years. This 
assumption measures the probabilities of each benefit payment being made after 
retirement. There is sufficient margin in the current mortality tables for possible future 
improvement in mortality rates and that margin will be reviewed again when the next 
experience investigation in conducted . 

The long-term expected rate of return on pension plan investments was determined using 
a building-block method in which best-estimate ranges of expected future real rates of 
return (expected returns, net of pension plan investment expense and inflation) are 
developed for each major asset class. These ranges are combined to produce the long
term expected rate of return by weighting the expected future real rates of return by the 
target asset allocation percentage and by adding expected inflation. Best estimates of 
arithmetic real rates of return for each major asset class included in the pension plan's 
target asset allocation as of September 30, 2015 are summarized in the following table: 

Long-Term Expected 
Target Allocation 

Domestic equity 
Int'l equity 

47.10% 
14.20% 
18.30% 

Real Rate of Return 
7.60% 
8.10% 
4.10% 
6.60% 
7.50% 
2.00% 

Fixed income 
Real estate 
Infrastructure 
Cash 
Total 

Discount Rate: 

Police and Firefighters 

9.30% 
9.50% 
1.60% 

100.00% 

The discount rate used to measure the total pension liability was 8.00 percent. . The 
projection of cash flows used to determine the discount rate assumed that plan member 
contributions will be made at the current contribution rate and that County contributions 
will be made at rates equal to the difference between actuarially determined contribution 
rates and the member rate. Based on those assumptions, the pension plan's fiduciary net 
position was projected to be available to make all projected future benefit payments of 
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current plan members. Therefore, the long-term expected rate of return on pension plan 
investments was applied to all periods of projected benefit payments to determine the 
total pension liability. 

General Employees 

The discount rate used to measure the total pension liability was 7.50%. The projection of 
cash flows used to determine the discount rate assumed that plan member contributions 
will be made at the current contribution rate and that contributions will be made at rates 
equal to the difference between actuarially determined contribution rates and the member 
rate. Based on those assumptions, the pension plan's fiduciary net position was 
projected to be available to make all projected future benefit payments of current plan 
members. Therefore, the long-term expected rate of return on pension plan investments 
was applied to all periods of projected benefit payments to determine the total pension 
liability. 

Changes in the Net Pension Liability: 

Changes in the City's net pension liability for the Police and Firefighters and General 
Employees Plans for the fiscal year ended September 30, 2015 is as follows: 

Police and Firefighters General Employees 

Total Plan Net Total Plan Net 

Pension Fiduciary Pension Pension Fiduciary Pension 

Liability Net Position Liability Liability Net Position Liability 

Balances at 9/30/2014 $ 294,329,522 $ 233,037,612 $ 61 ,291 ,910 $ 191 ,553,593 $ 143,522,730 $ 48,030,863 

Changes for the year: 

Service cost 3,645,948 3,645,948 4,002,187 4,002,187 

Interest 21,555,235 21,555,235 15,228,081 15,228,081 

Changes of benefit terms (6,900) (6,900) 

Differences between expected and 

actual experience 2,419,307 2,419,307 

Contributions - employer 8,129,211 (8,129,211 ) 6,697,862 (6,697,862) 

Contributions - member 1,453,342 (1,453,342) 2,515,665 (2,515,665) 

Contributions - nonemployer contributing 

member 2,255,095 (2,255,095) 

Net investment income (loss) (3,955,004) 3,955,004 12,478,865 (12,478,865) 

Benefit payments, including refunds 

of member contributions (21,144,686) (21,144,686) (10,409,529) (10,409,529) 

Administrative expense (563,224) 563,224 (491,959) 491,959 

Other changes 43,955 (43,955) 

Net changes 6,468,904 (13,781,311) 20,250,215 8,820,739 10,790,904 (1,970,165) 

Balances at 9/30/2015 $ 300,798,426 $ 219,256,301 $ 81 ,542,125 $ 200,374,332 $ 154,313,634 $ 46,060,698 
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Sensitivity of the net pension liability to changes in the discount rate: 

Police and Firefighters 

The following presents the net pension liability, calculated using the discount rate of 
7.50%, as well as what the net pension liability would be if it were calculated using a 
discount rate that is 1-percentage-point lower (6.50%) or 1-percentage-point higher 
(8.50%) than the current rate : 

1% Current 
Decrease Discount 
(6.50%) Rate (7.50%) 

City's net pension liability $ 112,011 ,532 $ 81 ,542,125 $ 

General Employees 

1% 
Increase 
(8.50%) 

55,826,716 

The following presents the net pension liability, calculated using the discount rate of 
8.00%, as well as what the net pension liability would be if it were calculated using a 
discount rate that is 1-percentage-point lower (7.00%) or 1-percentage-point higher 
(9.00%) than the current rate: 

1% Current 
Decrease Discount 
(7.00%) Rate (8.00%) 

City's net pension liability $ 67,448,714 $ 46,060,698 $ 

1% 
Increase 
(9.00%) 

27,864,194 

Pension Expense and Deferred Outflows of Resources and Deferred Inflows of 
Resources Related to Pensions: 

For the year ended September 30, 2015, the City recognized pension expense related to 
the pension plans as follows: 

Pension expense 

Police and 
Firefighters 

$ 12,005,053 $ 
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At September 30, 2015, the City reported deferred outflows of resources and deferred 
inflows of resources related to pension plans from the following sources: 

Police and Firefighters General Em~lo;tees 
Deferred Deferred Deferred Deferred 

Outflows of Inflows of Outflows of Inflows of 
Resources Resources Resources Resources 

Differences between expected and actual 
experience $ 1,814,480 $ $ - $ 

Net difference between projected and actual 
earnings on pension plan investments 

Employer contributions subsequent to the 
measurement date 

16,814,988 851 ,651 

6,669,132 
Total $ 18,629,468 $ - $ 6,669,132 $ 851,651 

The City reported $6,669,132 reported as deferred outflows of resources relating to 
pensions. This amount resulted from City contributions subsequent to the measurement 
date and will be recognized as a reduction of the net pension liability in the year ended 
September 30, 2016. Other amounts reported as deferred outflows of resources and 
deferred inflows of resources related to pensions will be recognized in pension expense 
as follows: 

Year ended September 30: 
2016 
2017 
2018 
2019 

Police and Firefighters General Emplo;tees 
Deferred Deferred Deferred Deferred 

Outflows of Inflows of Outflows of Inflows of 
Resources Resources Resources Resources 

$ 4,808,574 $ - $ - $ 212,913 
4,808,574 212,913 
4,808,574 212,913 
4,203,746 212,912 

$ 18,629,468 $ - =$====- $ 851 ,651 

(D) Employee Retirement System 
Defined Contribution Retirement System (Contribution Plan) 

Plan Description - The defined contribution retirement system ("OCRS") is a defined 
contribution pension plan established by the City to provide benefits at retirement to 
certain professional and managerial employees of the City. At September 30, 2015, there 
were 9 plan members. Contribution Plan provisions and contribution requirements are 
established and may be amended by City Commission Ordinance. The International City 
Management Association Retirement Corporation acts as agent for the City in 
administering the Contribution Plan. The OCRS does not issue a stand alone financial 
report. 
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The City does not incur an actuarial liability related to the sponsorship of the DCRS. For 
the fiscal year ended September 30, 2015, employer contributions totaled $0 and 
employee contributions totaled $8,185. Financial information for the DCRS at and as of 
September 30, 2015 is shown below: 

ASSETS 
Investments, at fair value: 

Mutual funds $ 1,517,401 
Total assets 1,517,401 

NET POSITION 
H.eld in trust for pension benefits $ 1,517,401 

ADDITIONS 
Members contributions $ 8,185 
Investment income 5,735 

Total additions 13,920 

DEDUCTIONS 
Participant benefit payments 30,281 

Total deductions 30,281 
Net increase (decrease) (16,361) 

NET POSITION HELD IN TRUST FOR PENSION 
BENEFITS 
Beginning of the year 1,533,762 
End of year $ 1,517,401 

Risk Management 

The City is exposed to various risks and losses related to torts ; theft of, damage to and 
destruction of assets; errors and omissions; injuries to employees and group health. The 
City is self-insured except for commercial insurance purchased for airpark liability and 
group health insurance, and purchases of excess commercial insurance beyond the self
insured retention for general liability, auto liability, property damage and workers' 
compensation and has not incurred a reduction in insurance coverage. No workers ' 
compensation settlements exceeded the City's self-insured retention in fiscal year 2015. 

There have been no settlements in excess of insurance coverage for the past three 
years. 

All funds, except for the capital projects fund, participate in the program and make 
premium payments to the risk management fund based on actuarial estimates of the 
amounts needed to ultimately settle claims. The total estimated claims payable at 
September 30, 2015 reflect management's loss estimate of $14,093,000, which includes 
reported claims and claims incurred but not reported (IBNR) . 
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Changes in the fund 's estimated claims payable amount in fiscal years 2015 and 2014 
were: 

Fiscal Year 
2015 
2014 

New Claims 
Liability and Changes Claims Liability 

October 1 in Estimates Payments September 30 
$ 14,787,000 $ 1,826,659 $ 2,520,659 $ 14,093,000 
$ 14,577,000 $ 4,581 ,010 $ 4,371 ,010 $ 14,787,000 

(F) Contingencies/Risks/Uncertainties 

There are several pending claims and lawsuits in which the City is involved. The 
estimated liabilities related to all known pending claims have been accrued in the City's 
risk management fund. In the opinion of City management, the ultimate resolution of 
these claims will not materially exceed the amounts recorded in the financial statements. 
Amounts received or receivable from grantor agencies are subject to audit and 
adjustment by grantor agencies, principally the federal government. Any disallowed 
claims, including amounts already collected, might constitute a liability of the applicable 
funds. It is Management's opinion that there are not any significant contingent liabilities 
relating to these grants. 

The City's pension plans (PFRS and GERS-the Plans) invests in various investment 
securities. Investment securities are exposed to various risks such as interest rate, 
market, and credit risks. Due to the level of risk associated with certain investment 
securities, it is at least reasonably possible that changes in the values of the investment 
securities will occur in the near term, and those changes could materially affect the 
amounts reported in the statement of plan net position for each Plan. The Plans, through 
investment advisors, monitors plan investments and the risks associated therewith on a 
regular basis, which the Plans believe serve to minimize these risks. 

The Plans contributions are made and the actuarial present value of accumulated plan 
benefits are reported based on certain assumptions pertaining to interest rates, inflation 
rates and employee demographics, all of which are subject to change. Due to 
uncertainties inherent in the estimations and assumptions process, it is at least 
reasonably possible that changes in these estimate and assumptions in the near term 
could be material to the Plans financial statements. 

(G) New Accounting Pronouncements 

GASB 68, Accounting and Financial Reporting for Pensions - An Amendment of 
GASB Statement No. 27, is effective for financial statements for periods beginning after 
June 15, 2014. The primary objective of this Statement is to improve accounting and 
financial reporting by state and local governments for pensions. It also improves 
information provided by state and local governmental employers about financial support 
for pensions that is provided by other entities. This Statement results from a 
comprehensive review of the effectiveness of existing standards of accounting and 
financial reporting for pensions with regard to providing decision-useful information, 
supporting assessments of accountability and inter-period equity, and creating additional 
transparency. This Statement replaces the requirements of Statement No. 27, 
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Accounting for Pensions by State and Local Governmental Employers. Statement No. 
67, Financial Reporting for Pension Plan$, revises existing standards of financial reporting 
for most pension plans. This Statement and Statement 67 establish a definition of a 
pension plan that reflects the primary activities associated with the pension 
arrangement-determining pensions, accumulating and managing assets dedicated for 
pensions and paying benefits to plan members as they come due. This Statement 
establishes standards for measuring and recognizing liabilities , deferred outflows of 
resources, deferred inflows of resources, and expense/expenditures. For defined benefit 
pensions, this Statement identifies the methods and assumptions that should be used to 
project benefit payments, discount projected benefit payments to their actuarial present 
value, and attribute that present value to periods of employee service. Note disclosure 
and required supplementary information requirements about pensions also are 
addressed. 

The adoption of Statement No. 68 has no impact on the City's governmental fund 
financial statements, which continue to report expenditures based on contributions made 
during the year. There is no change in cash flow, contribution rates or budgeted 
expenditures associated with the implementation of GASB 68. 

However, the adoption has resulted in the restatement of the City's Fiscal Year 2014 
government-wide and enterprise funds net position to reflect the reporting of net pension 
liabilities, deferred inflows of resources and deferred outflows of resources in accordance 
with the provisions of the Statement. See Note III(H), Restatement of Beginning Net 
Position for GASB Statement No. 68/71. 

GASB 69, Government Combinations and Disposals of Government Operations, is 
effective for financial statements for periods beginning after December 15, 2013. The 
objective of this Statement is to establish accounting and financial reporting standards 
related to government combinations and disposals of government operations. The 
implementation of this pronouncement had no impact on the City's financial statements 
for the fiscal ending September 30, 2015. 

GASB 71, Pension Transition for Contributions Made Subsequent to the 
Measurement Date - an amendment of GASS Statement No. 68, is effective for 
financial statements for periods beginning after June 15, 2014. The objective of this 
Statement is to address an issue regarding application of the transition provisions of 
Statement No. 68, Accounting and Financial Reporting for Pensions. The issue relates to 
amounts associated with contributions, if any, made by a state or local government 
employer or nonemployer contributing entity to a defined benefit pension plan after the 
measurement date of the government's beginning net pension liability. The City has 
adopted this pronouncement as of September 30, 2015. The adoption has resulted in the 
restatement of the City's Fiscal Year 2014 government-wide and proprietary fund net 
position to reflect the reporting of net pension liabilities, deferred inflows of resources and 
deferred outflows of resources in accordance with the provisions of the Statement. . See 
Note III(H), Restatement of Beginning Net Position for GASB Statement No. 68/71 . 

GASB 72, Fair Value Measurement and Application, is effective for financial 
statements for periods beginning after June 15, 2015. The objective of this Statement is 
to improve financial reporting by clarifying the definition of fair value for financial reporting 
purposes, establishing general principles for measuring fair value, providing additional fair 
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value application guidance, and enhancing disclosures about fair value measurements. 
These improvements are based in part on the concepts and definitions established in 
Concepts Statement No. 6, Measurement of Elements of Financial Statements,and other 
relevant literature. The City is aware of this requirement and will assess its impact to 
ensure timely implementation. 

GASB 73, Accounting and Financial Reporting for Pensions and Related Assets 
That Are Not within the Scope of GASB Statement 68, is effective for financial 
statements for periods beginning after June 15, 2015-except those provisions that 
address employers and governmental nonemployer contributing entities for pensions that 
are not within the scope of Statement 68, which are effective for fiscal years beginning 
after June 15, 2016. The primary objective of this Statement is to improve the usefulness 
of information for decisions made by the various users of the general purpose external 
financial reports of governments whose employees-both active employees and inactive 
employees-are provided with pensions that are not within the scope of Statement No. 
68, Accounting and Financial Reporting for Pensions, as amended. The City is aware of 
this requirement and will assess its impact to ensure timely implementation. 

GASB 74, Financial Reporting for Postemployment Benefit Plans Other Than 
Pension Plans, is effective for financial statements for periods beginning after June 15, 
2016. The primary objective of this Statement is to improve the usefulness of information 
about postemployment benefits other than pensions included in the general purpose 
external financial reports of state and local governmental benefit plans for making 
decisions and assessing accountability. These benefits are referred to as other 
postemployment benefits (OPES), and the plans through which the benefits are provided 
are referred to as OPES plans. The City is aware of this requirement and will assess its 
impact to ensure timely implementation. 

GASS 75, Accounting and Financial Reporting for Postemployment Benefits Other 
Than Pensions, is effective for financial statements for periods beginning after June 15, 
2017. The primary objective of this Statement is to improve the usefulness of information 
for decisions made by the various users of the general purpose external financial reports 
of governments whose employees-both active employees and inactive employees-are 
provided with postemployment benefits other than pensions. These benefits are referred 
to as other postemployment benefits (OPES). The City is aware of this requirement and 
will assess its impact to ensure timely implementation. 

GASS 76, The Hierarchy of Generally Accepted Accounting Principles for State and 
Local Governments, is effective for financial statements for periods beginning after June 
15, 2015. The objective of this Statement is to identify-in the context of the current 
governmental financial reporting environment-the sources of accounting principles used 
to prepare financial statements of state and local governmental entities in conformity with 
generally accepted accounting principles (GAAP) and the framework for selecting those 
principles. The City is aware of this requirement and will assess its impact to eQsure 
timely implementation. 

GASS 77, Tax Abatement Disclosures, is effective for financial statements for periods 
beginning after December 15, 2015. The objective of this Statement is to provide 
financial statement users with essential information about the nature and magnitude of 
the reduction in tax revenues through tax abatement programs in order to better assess 
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(a) whether current-year revenues were sufficient to pay for current-year services, (b) 
compliance with finance-related legal or contractual requirements, (c) where a 
government's financial resources come from and how it uses them, and (d) financial 
position and economic condition and how they have changed over time. The City is 
aware of this requirement and will assess its impact to ensure timely implementation. 

GASB 78, Pensions Provided through Certain Multiple-Employer Defined Benefit 
Pension Plans, is effective for financial statements for periods beginning after December 
15, 2015. The objective of this Statement is to amend the scope and applicability of 
Statement 68 to exclude pensions provided to employees of state or local governmental 
employers through a cost-sharing multiple-employer defined benefit pension plan that (1) 
is not a state or local governmental pension plan, (2) is used to provide defined benefit 
pensions both to employees of state or local governmental employers and to employees 
of employers that are not state or local governmental employers, and (3) has no 
predominant state or local governmental employer (either individually or collectively with 
other state or local governmental employers that provide pensions through the pension 
plan) . The City is aware of this requirement and will assess its impact to ensure timely 
implementation. 

GASB 79, Certain External Investment Pools and Pool Participants, is effective for 
financial statements for periods beginning after June 15, 2015. The objective of this 
Statement is to address accounting and financial reporting for certain external investment 
pools and pool participants. Specifically, it establishes criteria for an external investment 
pool to qualify for making the election to measure all of its investments at amortized cost 
for financial reporting purposes. The City is aware of this requirement and will assess its 
impact to ensure timely implementation. 

GASB 80, Blending Requirements for Certain Component Units-an amendment of 
GASB Statement No. 14, is effective for financial statements for periods beginning after 
June 15, 2016. The objective of this Statement is to improve financial reporting by 
clarifying the financial statement presentation requirements for certain component units. 
This Statement amends the blending requirements established in paragraph 53 of 
Statement No. 14, The Financial Reporting EntitY,as amended. The City is aware of this 
requirement and will assess its impact to ensure timely implementation . 
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(H) Restatement of Beginning Net Position for GASB Statement No. 68 and 71 

The October 1, 2014 beginning net position of the following fund/activity was restated due 
to the implementation of GASB 68, Accounting and Financia(Reporling for Pensions - An 
Amendment of GASB Statement No. 27 and GASB 71 , Pension Transition for 
Contributions Made Subsequent to the Measurement Date - an amendment of GASB 
Statement No. 68. These Statements establishes standards for measuring and 
recognizing net pension liabilities, deferred outflows of resources, deferred inflows of 
resources, and expense/expenditures. The impact of this restatement is as follows: 

Government-Wide 
Governmental Business-type 

Activities Activities Total 

Net position-beginning $ 383,396,428 $ 170,658,966 $ 554,055,394 
Cumulative effect of application 

of GASB 68 and 71 {93,523,484} {10,343,753} {103,867,237} 
Net position-beginning , as restated $ 289,872,944 $ 160,315,213 $ 450,188,157 

Proprietary Funds 
Nonmajor Total 
Enterprise Enterprise 

Utility Funds Funds 

Net position-beginning $ 123,942,743 $ 47,684,062 $ 171 ,626,805 
Cumulative effect of application 

of GASB 68 & 71 {8 ,654,675} {1 ,689,078} {10,343,753} 
Net position-beginning, as restated $ 115,288,068 $ 45,994,984 $ 161 ,283,052 
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2014 2015 
Total pension liability 
Service cost $ 3,645,948 $ 3,645,948 
Interest 21 ,340,649 21,555,235 
Changes of benefit terms (1) (6,900) 
Differences between expected and actual experience (1,213,699) 2,419,307 
Benefit payments, including refunds of member contributions {20,678,837} {21,144,686} 
Net change in total pension liability 3,094,061 6,468,904 
Total pension liability - beginning 291,235,461 294,329,522 
Total pension liability - ending (a) 294,329,522 300,798,426 

Plan fiduciary net position 
Contributions - employer 9,722,948 8,129,211 
Contributions - employee 1,422,685 1,453,342 
Contributions - nonemployer contributing member 2,219,537 2,255,095 
Net investment income (loss) 22,149,737 (3,955,004) 
Benefit payments, including refunds of member contributions (20,678,837) (21,144,686) 
Administrative expenses (581,767) (563,224) 
Other 17,738 43,955 
Net change in plan fiduciary net position 14,272,041 (13,781 ,311) 

Plan fiduciary net position - beginning 218,765,571 233,037,612 
Plan fiduciary net position - ending (b) 233,037,612 219,256,301 

City's net pension liability - ending (a) - (b) $ 61 ,291 ,910 $ 81,542,125 

Plan fiduciary net position as a percentage 
of the total pension liability 79.18% 72.89% 

Covered-employee payroll 12,948,557 13,065,752 

City's net penSion liability as a percentage of covered-employee 
payroll 473.35% 624.09% 

(1) Changes of benefit terms: During fiscal year 2015 there was a sl ight liability change for firefighter members hired on or after May 27, 
2014. The change affected the normal retirement date and normal retirement benefit. 
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CITY OF POMPANO BEACH, FLORIDA 
REQUIRED SUPPLEMENTARY INFORMATION - UNAUDITED 
SCHEDULE OF CITY CONTRIBUTIONS 
POLICE AND FIREFIGHTERS' RETIREMENT SYSTEM 
LAST TEN FISCAL YEARS 

2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 

Actuarially determined contribution $ 6,092,213 $ 6,742,158 $ 6,541,199 $ 6,321 ,557 $ 6,828,542 $ 6,085,623 $ 5,527,605 $ 8,121,441 $ 9,722,948 $ 8,129,211 

Contributions in relation to the actuarially 

determined contribution 6,092,213 6,742,158 6,541,199 6,321 ,557 6,828,542 6,085,623 5,527,605 8,121,441 9,722,948 8,129,211 

Contribution deficiency (excess) $ - $ - $ - $ - $ - $ - $ - $ - $ - $ 

Covered-employee payroll $18,681,923 $19,202,844 $18,938,141 $18,187,155 $16,804,153 $15,514,029 $14,432,987 $13,137,295 $12,948,557 $13,065,752 

Contributions as a percentage of covered-

employee payroll 32.61 % 35.11% 34.54% 34.76% 40.64% 39.23% 38.30% 61 .82% 75.09% 

Actuarially determined contribution rates for the year ended September 30, are calculated as of October 1, two years prior to the end of the year in which contributions are reported. 

Methods and assumptions used to determine contribution rates: 
Actuarial cost method Individual Entry Age Normal Cost Method 
Amortization method All new bases are to be amortized over 30 years from the date established 
Remaining amortization method 30 years 
Asset valuation method 20% Phase-In Method: Actuarial value of assets is equal to expected value phase in the difference 

Interest rates 
Annual pay increases 
Expense and/or contingency loading 
Mortality rates: 

Healthy 

Disabled 

between expected investment earnings and actual investment earnings at the rate of 20% per year. 
The result cannot be greater than 120% of market value or less than 80% of market value. 
7.5% compounded annually, net of investment expenses 
2.5% compounded annually for inflation plus a seniority/merit scale ranging from .5% to 8.5% 
One year cost method; average of prior two years' expenses 

RP-2000 Combined Mortality Table for males and females set forward 5 years, with fully 
generational mortality improvements. 
RP-2000 Mortality Table for Disabled Lives Tables set forward 5 years, with fully generational 
mortality improvements. 
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CITY OF POMPANO BEACH, FLORIDA 
REQUIRED SUPPLEMENTARY INFORMATION - UNAUDITED 
SCHEDULE OF CHANGES IN THE CITY'S NET PENSION LIABILITY AND RELATED RATIOS 
GENERAL EMPLOYEES' RETIREMENT SYSTEM 
LAST TWO FISCAL YEARS 

2014 
Total pension liability 
Service cost $ 4,002,187 
Interest 15,228,081 
Benefit payments (10,047,279) 
Refunds {362,250} 
Net change in total pension liability 8,820,739 
Total pension liability - beginning 191 ,553,593 
Total pension liability - ending (a) 200,374,332 

Plan fiduciary net position 
Contributions - employer 6,697,862 
Contributions - member 2,515,665 
Net investment income 12,478,865 
Benefit payments (10,047,279) 
Refunds of contributions (362,250) 
Administrative expenses {491 ,959} 
Net change in plan fiduciary net position 10,790,904 

Plan fiduciary net position - beginning 143,522,730 
Plan fiduciary net position - ending (b) 154,313,634 

City's net pension liability - ending (a) - (b) $ 46,060,698 

Plan fiduciary net position as a percentage 
of the total pension liability 77.01% 

Covered-employee payroll 26,048,410 

City's net pension liability as a percentage of 
covered-employee payroll 176.83% 

Note: The Plan's actuary utilized a measurement date of September 30, 2014 in calculating the Net Pension 
Liability to be recorded by the City at September 30, 2015, as discussed in more detail at Note (1I1)(C)(2). 
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CITY OF POMPANO BEACH, FLORIDA 
REQUIRED SUPPLEMENTARY INFORMATION - UNAUDITED 
SCHEDULE OF CITY CONTRIBUTIONS 
GENERAL EMPLOYEES' RETIREMENT SYSTEM 
LAST TEN FISCAL YEARS 

2006 2007 2008 2009 2010 2006 2012 2013 2014 2015 

Actuarially determined contribution $ 3,144,061 $ 4,064,240 $ 3,416,488 $ 3,706,870 $ 4,338,870 $ 5,351,521 $ 5,801,971 $ 6,332,731 $ 6,697,862 $ 6,669,132 

Contributions in relation to the actuarially 

determined contribution 3,144,061 4,064,240 3,416,488 3,706,870 4,338,870 5,351 ,521 5,801 ,971 6,332,731 6,697,862 6,669,132 

Contribution deficiency (excess) $ - $ - $ - $ - $ - $ - $ - $ - $ - $ 

Covered-employee payroll $25,183,705 $26,825,168 $27,611,132 $27,477,396 $26,596,532 $26,238,403 $25,833,472 $25,922,708 $26,048,410 $27,015,680 

Contributions as a percentage of covered-

employee payroll 12.48% 15.15% 12.37% 13.49% 16.31% 20.40% 22.46% 24.43% 25.71% 

Actuarially determined contribution rates for the year ended September 30, are calculated as of October 1, two years prior to the end of the year in which contributions are reported . 

Methods and assumptions used to determine contribution rates: 

Actuarial cost method 
Amortization method 
Remaining amortization period 
Asset valuation method 
Inflation 
Salary increase 
Investment rate of return 

Entry age normal 
Level of percentage payroll, closed 
1 to 30 years 
5-year smoothed market 
3.50 percent . 
4.25 - 7.50 percent, including inflation 
8.00 percent, net of plan investment expense, including inflation 
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CITY OF POMPANO BEACH, FLORIDA 
REQUIRED SUPPLEMENTARY INFORMATION - UNAUDITED 
OTHER POST EMPLOYMENT BENEFITS 
SCHEDULE OF FUNDING PROGRESS 
SEPTEMBER 30, 2015 

An analysis of funding progress for the Unfunded Actuarial Accrued Liability (UAAL) for the most recent 
actuarial valuation date available for the City's post employment benefits (other than pension) is 
presented as follows: 

Actuarial 
Accrued UAAL as a 

Actuarial Liability Unfunded Percentage 
Value of (AAL)-Entry AAL Funded Covered of Covered 
Assets Age (UAAL) (2)- Ratio Payroll Payroll 

Actuarial Valuation Date {1 } {2} P} {1}:{2} (3) [{2}-{1 }] :{3} 
July1 , 2015 $ - $ 6,692 $ 6,692 0.0%$ 42,066 15.9% 
July1,2013 $ - $ 5,628 $ 5,628 0.0%$ 39,689 14.2% 
July 1, 2011 $ - $ 9,281 $ 9,281 0.0%$ 39,640 23.4% 
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CITY OF POMPANO BEACH, FLORIDA 
REQUIRED SUPPLEMENTARY INFORMATION 
BUDGETARY COMPARISON SCHEDULE (UNAUDITED) - BUDGETARY BASIS 
GENERAL FUND 
FOR THE FISCAL YEAR ENDED SEPTEMBER 30, 2015 

Budaeted Amounts 

Oriainal 
REVENUES 
Taxes $ 61 ,100,948 
Judgments, fines and forfeitures 925,500 
Permits, fees and special assessments 24,465,786 

Intergovernmental 11 ,743,155 
Charges for services 12,733,899 
Pari-mutuel 2,300,000 
Donations 15,000 
Investment earnings 353,000 
Other revenue 148,126 

Total revenues 113,785,414 

EXPENDITURES 
Current: 

General government 9,177,977 
Finance 2,390,170 
Development services 9,162,760 
Police 37,037,109 
Fire department 20,410,049 

Public works 15,514,119 
Non departmental 5,356,199 

Culture and recreation 7,375,859 
Capital outlay 1,082,060 
Debt Service: 

Principal 231 ,188 

Interest & other charges 60,886 

Total expenditures 107,798,376 
Excess (deficiency) of revenues 

over (under) expenditures 5,987,038 

OTHER FINANCING SOURCES 
(USES) 

Proceeds from sale of capital assets 20,000 

Transfers in 1,920,576 

Transfers out ~8 ,668 , 564} 

Total other financing sources 
(uses) (6,727,988} 

Net change in fund balances $ ~740 , 950} 

FUND BALANCE - BEGINNING 
FUND BALANCE - ENDING 

The above schedule reflects certain adjustments to actual expenditures 
to present data on a basis comparable to the adopted budget. See 
notes to required supplementary information. 

Final 

$ 61 ,100,948 
925,500 

25,359,972 
12,234,164 
12,733,899 

2,300,000 
24,275 

353,000 
676,567 

115,708 ,325 

9,1 63,427 
2,654,386 
9,684,341 

37,815,550 
20,870,640 
16,079,289 

6,292,345 
7,501,976 
7,546,414 

231 ,188 
60,886 

117,900,442 

~2 , 192 , 117} 

20,000 
7,407,977 

~15 ,913,437} 

(8,485,460) 

$ ~10 , 677 , 577} 
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Actual 
(Budaeta!1 Basis) 

$ 61,455,076 
1,055,782 

30,588 ,769 
13,075,759 
12,993,640 

2 ,520,242 
9,671 

671 ,960 
496,294 

122,867,193 

8,969,299 
2,618,003 
9,494,311 

37,230,145 
20,579,580 
15,989,646 

5,876,485 
7,364,198 
7,351,499 

231 ,188 
60,886 

115,765,240 

7,101 ,953 

118,221 
7,407,977 

~15 , 913,437) 

(8,387,239} 

~1 ,285,286} 

62,059,582 

$ 60,774,296 

Variance with Final 
Budget -

Positive (Neaative) 

$ 354,128 
130,282 

5,228,797 
841 ,595 
259,741 
220,242 
(14,604) 
318,960 

~180 ,273) 

7,158,868 

194,128 
36,383 

190,030 
585,405 
291 ,060 

89,643 
415,860 
137,778 
194,915 

2,135,202 

9,294,070 

98 ,221 

98 ,221 

$ 9,392,291 



CITY OF POMPANO BEACH, FLORIDA 
REQUIRED SUPPLEMENTARY INFORMATION 
BUDGETARY COMPARISON SCHEDULE (UNAUDITED) - BUDGETARY BASIS 
NORTHWEST COMMUNITY REDEVELOPMENT DISTRICT FUND 
FOR THE FISCAL YEAR ENDED SEPTEMBER 30, 2015 

Budgeted Amounts 

Original 
REVENUES 
Taxes $ 6,048,929 
Intergovernmental 263,800 
Charges for services 177,534 
Investment earnings 40,000 
Other revenue 79,227 

Total revenues 6,609,490 

EXPENDITURES 
Current: 

General government 3,368,798 
Capital outlay 1,844,555 
Debt service: 

Principal 2,162,163 
Interest & other charges 592,811 

Total expenditures 7,968,327 
Excess (deficiency) of revenues 

over (under) expenditures ~1 , 358 ,837~ 

OTHER FINANCING SOURCES (USES) 
Transfers out 
Proceeds from capital lease 1,428,088 

Total other financing sources (uses) 1,428,088 

Net change in fund balances $ 69,251 

FUND BALANCE - BEGINNING 
FUND BALANCE - ENDING 

The above schedule reflects certain adjustments to actual expenditures 
to present data on a basis comparable to the adopted budget. See 
notes to required supplementary information. 

Final 

$ 6,048 ,929 
263,800 
177,534 
40,000 
79,227 

6,609,490 

4,375,092 
7,497,625 

2,187,683 
409,368 

14,469,768 

(7 , 860 ,278~ 

(4,476,021) 
1,428,088 

~3 ,047 , 933~ 

$ {1 0,908,211 ~ 
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Actual 
{Budgeta!i: Basis} 

$ 5,914,887 
125,305 
128,319 
39,460 
50,594 

6,258,565 

2,932,314 
6,074,833 

2,187,683 
409,368 

11 ,604,198 

~5 ,345 , 633~ 

(4,476,021) 
1,428,088 

~3 ,047,933~ 

{8 ,393 , 566~ 

44,678,191 

$ 36,284,625 

Variance with Final 
Budget -

Positive {Negative} 

$ (134,042) 
(138,495) 

(49,215) 
(540) 

~28,633~ 

(350,925) 

1,442,778 
1,422,792 

2,865,570 

2,514,645 

$ 2,514,645 
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CITY OF POMPANO BEACH, FLORIDA 
REQUIRED SUPPLEMENTARY INFORMATION 
BUDGETARY COMPARISON SCHEDULE (UNAUDITED) - BUDGETARY BASIS 
EAST COMMUNITY REDEVELOPMENT DISTRICT FUND 
FOR THE FISCAL YEAR ENDED SEPTEMBER 30, 2015 

Budaeted Amounts 

Oriainal 
REVENUES 
Taxes $ 2,228,459 

Investment earnings 12,000 
Other revenue 

Total Revenues 2,240,459 

EXPENDITURES 
Current: 

General government 597,834 
Debt service: 

Principal 640,000 

Interest & other charges 457,968 

Capital outlay 155,333 

Total expenditures 1,851,135 
Excess (deficiency) of revenues over 

(under) expenditures 389,324 

OTHER FINANCING SOURCES (USES) 
Transfers in 
Transfers out 

Total other financing sources (uses) 

Net Change in Fund Balances $ 389,324 

FUND BALANCE - BEGINNING 
FUND BALANCE - ENDING 

The above schedule reflects certain adjustments to actual expenditures 
to present data on a basis comparable to the adopted budget. See 
notes to required supplementary information. 

Final 

$ 2,228,459 
12,000 

320,689 
2,561,148 

3,478,338 

640,000 
457,968 

3,470,696 

8,047,002 

(5,485,854) 

201,149 
(1 ,027,545) 

(826,396} 
$ {6,312,250} 
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Actual 
(Budaeta!1 Basisl 

$ 2,199,285 
18,571 

2,217,856 

542,570 

640,000 
457,968 

1,512,634 

3,153,172 

(935,316) 

201 ,149 
(1,027,545} 

(826,396} 
{1 ,761 ,712} 

10,129,115 

$ 8,367,403 

Variance with Final 
Budget -

Positive (Neaativel 

$ (29,174) 
6,571 

(320,689) 

(343,292) 

2,935,768 

1,958,062 

4,893,830 

4,550,538 

$ 4,550,538 



The above schedule reflects certain adjustments to actual expenditures 
to present data on a basis comparable to the adopted budget. See 
notes to required supplementary information. 
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CITY OF POMPANO BEACH, FLORIDA 

NOTES TO REQUIRED SUPPLEMENTARY INFORMATION 
(Unaudited) 

SEPTEMBER 30, 2015 

Budgetary Information 

The City Commission adopted these procedures to establish the budgetary data reflected in the 
financial statements. . 

Prior to July 10, the City Manager submits to the City Commission a proposed operating budget 
for the fiscal year commencing October 1. The operating budget includes proposed expenditures 
and the means of financing them. 

The City Commission holds public workshops on the proposed budget. In September, formal 
public hearings are conducted to obtain taxpayers' comments. Prior to October 1, the budget is 
legally adopted. 

Expenditures may not exceed the budget and are controlled at the departmental level. The City 
Manager can approve budget transfers within operating departments and divisions of the same 
fund. Individual transfers exceeding $10,000 are reported to the City Commission on a quarterly 
basis. Unencumbered balances of appropriations lapse at year end. Purchase orders 
outstanding at year end are carried forward . 

Supplemental appropriations of $1,796,995, including $197,115 in operating expenses in the 
General Fund for the Development Services Department, $401,435 in capital outlay expenses in 
the Utility Fund and $720,268 for the Art in Public Places Program, were approved during the 
year and included in the revised budget. 

Budgets have been legally adopted for all governmental and proprietary fund types except for the 
Special Purpose, Law Enforcement Trust, Affordable Housing Trust, and Cultural Arts 
Foundation special revenue funds and the Capital Projects fund. Budgets are adopted for capital 
outlay expenditures on a project basis. Presentation of this information on an annual basis is not 
considered meaningful. 

Budgets have been adopted on a basis consistent with accounting principles generally accepted 
in the United States of America, except for the inclusion of encumbrances as the equivalent of 
expenditures. Budgets for the general fund and major special revenue funds are disclosed as 
part of required supplementary information. The reported budgetary data represents the final 
approved budget after amendments adopted by the City Commission. 

The City does not budget for revenue and expenditures related to State contributions to the 
Police and Firefighters Retirement Plan (the Plan), recorded in the General Fund, as these 
payments are on behalf of the City and are received by the Plan directly. 
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CITY OF POMPANO BEACH, FLORIDA 

NOTES TO REQUIRED SUPPLEMENTARY INFORMATION 
(Unaudited) 

SEPTEMBER 30,2015 

Adjustments necessary to convert the general fund and'the major special revenue fund results of 
operations and change iil fund balances at September 30, 2015 from the accounting principles generally 
accepted in the United States of America basis of accounting to the budget basis are as follows: 

General Fund 
GAAP Basis 
Encumbrances 

Budgetary Basis 

Northwest Community 
Redevelopment District 
GAAP Basis 
Encumbrances 

Budgetary Basis 

East Community 
Redevelopment District 
GMP Basis 
Encumbrances 

Budgetary Basis 

EMS 
GAAP Basis 
Encumbrances 

Budgetary Basis 

Revenues! Expenditures! 
Other Financing Other Financing Change in Fund 

Sources Uses Balances 

$ 130,393,391 $ 130,598,953 $ (205,562) 
_________ ~8~67~, ~59~0 __ ~(~86~7~, 5~9~0) 

$ 130,393,391 $ 132,334,133 =$=~(~1,=07=3d::, 1=522) 

$ 7,686,653 $ 13,624,601 $ (5,937,948) 
2,455,620 __ ....l.:(2::J.,....:..;45:.;:5;.:.::,6;.=2::..J..0) 

$ 7,686,653 $ 16,080,221 ~$=~(8:;!,' ,;;;39;;;3~, 5~62=8) 

$ 2,419,005 $ 2,726,232 $ (307,227) 
1,454,485 P ,454 ,485~ 

$ 2,419,005 $ 4,180,717 $ (1 ,761,712) 

$ 14,279,002 $ 13,629,982 $ 649,020 
286,537 {286 , 537~ 

$ 14,279,002 $ 13,916,519 $ 362,483 

Excess of Expenditures Over Appropriations 
For the year ended September 30, 2015, expenditures did not exceed appropriations in any 
governmental fund departments (the legal level of budgetary control) , 
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NONMAJOR GOVERNMENTAL FUNDS 

Special Purpose Fund - accounts for specific revenues that are restricted to particular purposes 
per City Ordinance, such as tree canopy landscaping, beach area master parking, nautical flea 
market, disaster recovery, emergency medical service, tri-centennial celebration and building 
certification/education maintenance. 

Law Enforcement Trust Fund (LETF) Fund - accounts for confiscated monies and property 
awarded to the City for law enforcement related expenditures in accordance with Florida Statutes 
and Federal guidelines. 

SHIP Fund - accounts for the activities of the State Housing Initiative Partnership Grant 
Program. 

Other Grants Fund - accounts for federal, state and local government program grants and other 
restricted sources. 

Affordable Housing Fund - accounts for various fees and contributions for the preservation of 
the existing affordable housing neighborhoods. 

Cultural Arts Foundation Fund - accounts for gifts and contributions to provide for the 
promotion of diverse cultural arts in the City. 

Cemetery Perpetual Care Fund - accounts for the proceeds from the sale of certain cemetery 
plots and certain service charges. Capital improvements expenditures are not allowed. 
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CITY OF POMPANO BEACH, FLORIDA 
COMBINING BALANCE SHEET 
NONMAJOR GOVERNMENTAL FUNDS 
SEPTEMBER 30, 2015 

ASSETS 
Cash and cash equivalents 
Restricted investments 
Unrestricted investments 
Interest receivable 
Assets held for resale and redevelopment 
Due from other governments 
Other assets 

Total assets 

LIABILITIES, DEFERRED INFLOWS OF 
RESOURCES AND FUND BALANCES 

Liabilities: 
Accounts payable 
Accrued expenditures 
Due to other funds 
Unearned revenue 

Total liabilities 
Fund balances: 

Restricted 
Committed 

Total fund balances 
Total liabilities, deferred inflows of resources 

and fund balances 

$ 

$ 

$ 

Special Revenue Funds 

SEecial PurEose LETF SHIP 

128,060 $ 57,773 $ 199,291 
2,914,779 

557,474 1,584,309 
4,422 

99,229 17,928 

3,699,542 $ 1,664,432 $ 199,291 

37,697 89,628 1,689 
148 

1,574,804 197,454 
37,697 1,664,432 199,291 

2,914,779 
747,066 

3,661,845 

3,699,542 $ 1,664,432 $ 199,291 
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Special Revenue Funds 

Cultural Arts Total Non-major 
Other Grants Affordable Housing Foundation Cemetary Governmental Funds 

$ 852,781 $ 325,827 $ 10,544 $ 37,171 $ 1,611,447 
2,914,779 

893,793 3,035,576 
4,422 

967,453 90,360 1,057,813 
260,614 377,771 

79 79 

$ 2,080,927 $ 416,187 $ 10,544 $ 930,964 $ 9,001,887 

69,414 1,266 199,694 
11,338 11,486 

546,434 546,434 
1,772,258 

627,186 1,266 2,529,872 

1,453,741 10,544 4,379,064 
414,921 930,964 2,092,951 

1,453,741 414,921 10,544 930,964 6,472,015 

$ 2,080,927 $ 416,187 $ 10,544 $ 930,964 $ 9,001,887 
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CITY OF POMPANO BEACH, FLORIDA 
COMBINING STATEMENT OF REVENUES, EXPENDITURES AND CHANGES IN FUND BALANCES 
NONMAJOR GOVERNMENTAL FUNDS 
FOR THE FISCAL YEAR ENDED SEPTEMBER 30, 2015 

Special Revenue Funds 

Special Purpose LETF SHIP 
REVENUES 
Taxes $ 311 ,198 $ $ 
Permits, fees and special assessments 189,819 
Intergovernmental 542,770 234,453 
Charges for services 232,050 
Donations 325 
Program income 121 ,647 
Recaptured funds 
Investment earnings 2,745 15,207 169 
Cemetary lot sales 
Other revenue 

Total revenues 736,137 557,977 356,269 

EXPENDITURES 
Current: 

General government 
Public safety 26,843 557,977 
Physical environment 356,269 
Transportation 321,233 
Culture and recreation 105,508 

Total expenditures 453,584 557,977 356,269 

Excess (deficiency) of revenues over 
(under) expenditures 282,553 

OTHER FINANCING SOURCES (USES) 
Transfers out ~1 ,352,484~ 

Total other financing sources (uses) (1,352,484) 

Net change in furid balances (deficit) (1 ,069,931 ) 
Fund balances - beginning 4,731,776 

Fund balances - ending $ 3,661 ,845 $ $ 
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Special Revenue Funds 

Cultural Arts Total Non-major 
Other Grants Affordable Housing Foundation Cemetary Governmental Funds 

$ - $ - $ $ $ 311 ,198 
247,589 437,408 

1,233,684 2,010,907 
10,770 3,322 246,142 

88,870 89,195 
1,084,667 1,206,314 

27,677 27,677 
11 ,910 (151) 4 29,884 

760 760 
816 816 

2,369,524 336,308 4 4,082 4,360,301 

5,075 5,075 
584,820 

2,711 ,173 31,016 3,098,458 
321,233 
105,508 

2,711,173 31 ,016 5,075 4,115,094 

(341,649) 305,292 (5,071 ) 4,082 245,207 

~1 ,352,484~ 

(1,352,484) 

(341,649) 305,292 (5,071 ) 4,082 (1,107,277) 
1,795,390 109,629 15,615 926,882 7,579,292 

$ 1,453,741 $ 414,921 $ 10,544 $ 930,964 $ 6,472,015 
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CITY OF POMPANO BEACH, FLORIDA 
SCHEDULE OF REVENUES, EXPENDITURES AND CHANGES IN FUND BALANCE - BUDGET AND ACTUAL 
SHIP FUND - NONMAJOR 
FOR THE FISCAL YEAR ENDED SEPTEMBER 30, 2015 

REVENUES 
Intergovernmental 
Program income 

Total revenues 

EXPENDITURES 
Current: 

Physical environment 
Total expenditures 
Excess (deficiency) of revenues 

over (under) expenditures 

FUND BALANCE - BEGINNING 
FUND BALANCE - ENDING 

$ 

Budgeted Amounts 

Original 

- $ 

Final 

938,627 $ 
121,810 

1,060,437 

1,060,437 
1,060,437 

=$=========- =$======= 

$ 

125 

Actual 

234,453 $ 
121 ,816 
356,269 

356,269 
356,269 

$ 

Variance with Final 
Budget -

Positive (Negative) 

(704,174) 
6 

(704,168) 

704,168 
704,168 



CITY OF POMPANO BEACH, FLORIDA 
SCHEDULE OF REVENUES, EXPENDITURES AND CHANGES IN FUND BALANCE - BUDGET AND ACTUAL 
OTHER GRANTS FUND - NONMAJOR 
FOR THE FISCAL YEAR ENDED SEPTEMBER 30, 2015 

Budgeted Amounts 
Variance with Final 

Budget -
Original Final Actual Positive (Negative) 

REVENUES 
Intergovernmental $ 1,274,708 $ 6,272,823 $ 1,233,684 $ (5,039,139) 
Charges for services 10,770 10,770 

Program Income 1,113,469 1,084,667 (28,802) 
Recaptured Funds 128,982 27,677 (101,305) 

Investment earnings 12,391 11 ,910 (48'1) 

Other revenue 816 816 

Total Revenues 1,274,708 7,528,481 2,369,524 (5,158,957) 

EXPENDITURES 
Current: 

Physical environment 1,274,708 4,053,089 2,711,946 1,341.,143 

Capital outlay 3,058,400 3,058,400 

Total expenditures 1,274,708 7,11 1,489 2,711 ,946 4,399,543 

Excess of revenues over 
(under) expenditures $ - $ 416,992 (342,422) $ (759,414~ 

FUND BALANCE - BEGINNING 1,795,390 

FUND BALANCE - ENDING $ 1,452,968 
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CITY OF POMPANO BEACH, FLORIDA 
SCHEDULE OF REVENUES, EXPENDITURES AND CHANGES IN FUND BALANCE - BUDGET AND ACTUAL 
CEMETERYFUND-NONMAJOR 
FOR THE FISCAL YEAR ENDED SEPTEMBER 30, 2015 

Budgeted Amounts 

Variance with Final 
Budget -

Original Final Actual Positive {Negative} 
REVENUES 
Charges for services $ - $ $ 3,322 $ 3,322 
Cemetary lots 25,000 25,000 760 (24,240) 

Total revenues 25,000 25,000 4,082 (20,918) 

EXPENDITURES 
Current: 

General government 
Total expenditures 

Excess of revenues over (under) 
expenditures $ 25,000 $ 25,000 4,082 $ {20,918} 

FUND BALANCE - BEGINNING 926,882 
FUND BALANCE - ENDING $ 930,964 
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NONMAJOR ENTERPRISE FUNDS 

Pier Fund - accounts for the operation and maintenance of the City's pier. 

Airpark Fund - accounts for administration, operation, and maintenance of the City's airpark. 

Golf Fund - accounts for the operation of the City's golf course. 

Sanitation Fund - accounts for the provision of solid waste disposal services to City residents . 

Stormwater Fund - accounts for the provision of stormwater maintenance and capital 
improvements to City residents, 
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CITY OF POMPANO BEACH, FLORIDA 
COMBINING STATEMENT OF NET POSITION 
NONMAJOR ENTERPRISE FUNDS 
SEPTEMBER 30, 2015 

Pier 
ASSETS 
Current Assets 

Cash and cash equivalents $ 44,765 
Restricted cash and cash equivalents 
Interest receivable 4,130 
Accounts receivables, net 
Due from other governments 
Notes receivable 
Inventories 

Total current assets 48,895 
Noncurrent Assets 

Unrestricted investments 1,271,211 
Restricted investments 
Capital assets: 

Land 60,058 
Construction in progress 765,717 
Buildings 
Infrastructure 2,433,574 
Improvements 
Machinery and equipment 16,605 

Less accumulated depreciation ~1 ,512 , 731~ 

Total capital assets (net of 
accumulated depreciation) 1,763,223 

Total noncurrent assets 3,034,434 
Total assets 3,083,329 

DEFERRED OUTFLOWS OF RESOURCES 
Deferred outflows related to pensions 7,794 

129 

Air~ark 

$ 7,977 
8,376 
1,080 

171,459 

188,892 

177,898 
201 ,391 

934 
426,449 

1,656,670 
4,222,359 

16,511,397 
539,241 

~8 , 206 , 224~ 

15,150,826 
15,530,115 
15,719,007 

58,157 

$ 

Golf 

42,114 

2,116 

322,312 
7,440 

373,982 

1,032,449 

123,785 
2,723,603 
5,025,450 
4,653,772 

371 ,150 
(6,343,328) 

6,554,432 
7,586,881 
7,960,863 

78,600 
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Sanitation Stormwater Total 

$ 867 $ 277,712 $ 373,435 
8,376 

16,885 24,211 
1,521 ,273 245,623 1,766,896 

120,248 53,985 345,692 
322,312 

9,047 16,487 
1,642,388 603,252 2,857,409 

20,404 7,233,090 9,735,052 
201 ,391 

60,992 
677,776 1,993,727 

4,380,273 
8,545,238 20,226,621 
9,322,148 30,487,317 

316,843 1,891,193 3,135,032 
{264,903) {7 , 700,388~ {24 ,027 , 574~ 

51 ,940 12,735,967 36,256,388 

72,344 19,969,057 46,192,831 

1,714,732 20,572,309 49,050,240 

39,152 76,867 260,570 
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CITY OF POMPANO BEACH, FLORIDA 
COMBINING STATEMENT OF NET POSITION 
NONMAJOR ENTERPRISE FUNDS 
SEPTEMBER 30, 2015 

LIABILITIES 
Current liabilities, unrestricted: 

Accounts payable 
Accrued expenses 
Unearned revenue 
Due to other governments 
Compensated absences 
Due to other funds 
Capital lease payable 

Total current liabilities, unrestricted 
Current liabilities payable from restricted 

assets: 
Accounts payable 

Total current liabilities payable from 
restricted assets 

Noncurrent liabilities: 
Compensated absences 
Net OPES obligation 
Capital lease payable 

Net pension liability 

Total noncurrent liabilities 
Total liabilities 

DEFERRED INFLOWS OF RESOURCES 
Deferred inflows related to pensions 

NET POSITION 

Pier 

44,080 

44,080 

44,080 

Net investment in capital assets 
Capital Projects 

1,763,223 

Unrestricted 1,283,820 

Airpark 

9,718 
12,271 

21,989 

29,168 

29,168 

40,337 
91,833 

437,022 

569,192 

620,349 

8,080 

15,150,826 
297,973 

(300,064) 

Total net position $ 15,148,735 3,047,043 =$=~~~~ 
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$ 

Golf 

40,192 
24,416 
12,526 

122,542 

74,083 

273,759 

89,697 
112,544 
75,178 

545,767 

823,186 

1,096,945 

10,091 

6,405,171 

527,256 

6,932,427 
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Sanitation Stormwater Total 

362,659 56,454 513,103 
9,374 15,387 61,448 

12,526 
122,542 

20,746 20,746 
500,000 500,000 

74,083 
872,033 92,587 1,304,448 

29,168 

29,168 

34,692 11,733 176,459 
12,320 84,907 301 ,604 

75,178 
286,390 517,819 1,786,998 
333,402 614,459 2,340,239 

1,205,435 707,046 3,673,855 

5,295 9,574 33,040 

51,940 12,735,967 36,107,127 
297,973 

491 ,214 7,196,589 9,198,815 
$ 543,154 $ 19,932,556 $ 45,603,915 
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CITY OF POMPANO BEACH, FLORIDA 
COMBINING STATEMENT OF REVENUES, EXPENSES AND CHANGES IN FUND NET POSITION 
NONMAJOR ENTERPRISE FUNDS 
FOR THE FISCAL YEAR ENDED SEPTEMBER 3D, 2015 

Pier AirEark Golf 
OPERATING REVENUES 
Charges for services $ 17,869 $ 1,052,145 $ 2,865,570 

Total operating revenues 17,869 1,052,145 2,865,570 

OPERATING EXPENSES 
Personnel services (38 ,352) 375,673 730,694 
Other current expenses 235,825 560,929 3,561 ,834 
Depreciation 73,722 1,278,760 453,269 

Total operating expenses 271 ,195 2,215,362 4,745,797 

Operating income (loss) (253,326) (1 ,163,217) (1 ,880,227) 

NONOPERATING REVENUES 
(EXPENSES) 

Investment earnings 16,128 5,385 23,741 
Miscellaneous revenue 30,653 
Interest expense (2,777) 
Gain or (loss) from disposition of 

capital assets 
Total nonoperating revenues 

(expenses) 16,128 36,038 20,964 
Income (loss) before contributions 

and transfers (237,198) (1 ,127,179) (1 ,859,263) 
Capital grants and contributions 1,138,326 
Transfers in 2,042,930 
Transfers out 

Change in net position (237,198) 11,147 183,667 
Total net position - beginning 3,332,972 15,532,562 7,242,501 

Restatement of beginning net position 
for GASB 68 and 71 implementation {48,731) {394 , 974~ {493 , 741~ 

Total net position - beginning, as restated 
(Note (III)(H)) 3,284,241 15,137,588 6,748,760 

Total net position - ending $ 3,047,043 $ 15,148,735 $ 6,932,427 
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Sanitation Stormwater Total 

$ 5,899,635 $ 2,843,950 $ 12,679,169 
5,899,635 2,843,950 12,679,169 

230,900 377,890 1,676,805 
3,976,146 722,682 9,057,416 

15,596 1,015,516 2,836,863 
4,222,642 2,116,088 13,571,084 

1,676,993 727,862 ~891 ,915~ 

(6,375) 68,451 107,330 
30,653 
(2,777) 

58 34,560 34,618 

~6 ,317~ 103,011 169,824 

1,670,676 830,873 (722,091) 
1,138,326 
2,042,930 

~1 ,728,649~ (205,785~ ~1 ,934,434~ 

(57,973) 625,088 524,731 
868,378 19,791,849 46,768,262 

~267,251~ ~484,381~ ~1 , 689,078~ 

601,127 19,307,468 45,079,184 

$ 543,154 $ 19,932,556 $ 45,603,915 
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CITY OF POMPANO BEACH, FLORIDA 
COMBINING STATEMENT OF CASH FLOWS 
NONMAJOR ENTERPRISE FUNDS 
FOR THE FISCAL YEAR ENDED SEPTEMBER 30, 2015 

Pier Air~ark 

CASH FLOWS FROM OPERATING ACTIVITIES 
Receipts from customers $ 17,869 $ 1,052,145 
Payments to suppliers (153,004) (537,611) 
Payments to employees {19,244) (379,353) 

Net cash provided (used) by operating activities {154,379) 135,181 

CASH FLOWS FROM NON CAPITAL FINANCING ACTIVITIES 
Advances from (to) other funds (541,268) 
Transfers to other funds 
Transfers from other funds 

Net cash provided (used) by noncapital financing activities (541,268) 

CASH FLOWS FROM CAPITAL AND RELATED 
FINANCING ACTIVITIES 

Acquisition and construction of capital assets (714,153) (470,960) 
Capital grants and contributions 891,253 
Proceeds from the sale of surplus materials/capital assets 30,653 
Principal paid on capital lease 
Interest paid on capital lease 

Net cash provided (used) by capital and related financing 
activities {714,153) 450,946 

CASH FLOWS FROM INVESTING ACTIVITIES 
Calls/maturities of investments 1,343,558 113,656 
Purchase of investments (554,318) (165,391 ) 
Interest income 16,330 4,307 
Proceeds from notes receivable 

Net cash provided by investing activities 805,570 (47,428) 

Net increase (decrease) in cash and cash equivalents (62,962) (2,569) 

Cash and cash equivalents at beginning of the year 107,727 18,922 

Cash and cash equivalents at end of the year $ 44,765 $ 16,353 

Cash and cash equivalents, unrestricted 44,765 7,977 
Cash and cash equivalents, restricted 8,376 
Cash and cash equivalents, end of year $ 44,765 $ 16,353 

Non-cash transactions (Capital & Related Financing Activities) : 
Contribution of capital assets from developers 808 ,385 

Non-cash transactions (Investing Activities) : 
Change in fair value of investments 695 182 

$ 695 $ 808 ,567 

" 
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Golf Sanitation Stormwater Total 

$ 2,871 ,025 $ 5,003,873 $ 2,833,510 $ 11 ,778,422 
(3,560,308) (4,250,402) (724,100) (9,225,425) 
~757,462~ ~242 , 701 ) ~403 ,645) ~1 ,802,405) 

(1,446,745) 510,770 1,705,765 750,592 

500,000 (41 ,268) 
(1 ,728 ,649) (205,785) (1 ,934,434) 

2,042,930 2,042,930 
2,042,930 ~1 ,228 , 649~ (205 , 785~ 67,228 

(112,699) (38,500) (823,841) (2,160,153) 
891 ,253 

58 34,560 65,271 
(73,002) (73,002) 
~2 , 777~ ~2 , 777~ 

(188,478) (38,442) (789,281) (1 ,279,408) 

65,908 730,239 2,320,717 4,574,078 
(582,021) (8,897) (3,154,027) (4,464,654) 

22,205 (6,375) 64,338 100,805 
100,293 100,293 

p93,615) 714,967 ~768 , 972~ 310,522 

14,092 (41 ,354) (58,273) (151,066) 

28,022 42,221 335,985 532,877 

$ 42,114 $ 867 $ 277,712 $ 381 ,811 

42,114 867 277,712 373,435 
8,376 

$ 42,114 $ 867 $ 277,712 $ 381 ,811 

808,385 

356 ~256~ 2,842 3,819 

$ 356 $ ~256~ $ 2,842 $ 812,204 
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CITY OF POMPANO BEACH, FLORIDA 
COMBINING STATEMENT OF CASH FLOWS 
NONMAJOR ENTERPRISE FUNDS 
FOR THE FISCAL YEAR ENDED SEPTEMBER 30, 2015 

Reconciliation of operating income (loss) to net cash 
provided (used) by operating activities: 
Operating income (loss) $ 
Adjustment to reconcile operating income (loss) to net cash 

provided (used) by operating activities: 
Depreciation expense 
Non-cash pension expense 

Change in assets and liabilities: 
(Increase) decrease in assets: 

Accounts receivables 
Inventories 

Increase (decrease) in liabilities 
Accounts and other payables 
Accrued expenses 
Unearned revenue 
Other post employment benefits (OPEB) 
Compensated absences 

Net cash provided (used) by operating activities $ 
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Pier Air~ark 

(253,326) $ (1,163,217) 

73,722 1,278,760 
(56,525) (8,028) 

46,051 

36,770 18,084 
(1,071 ) 1,126 

5,234 
3,222 

{154,379} $ 135,181 



Golf Sanitation Stormwater Total 

$ (1 ,880,227) $ 1,676,993 $ 727,862 $ (891,915) 

453,269 15,596 1,015,516 2,836,863 
(16,483) (14,718) (33,855) (129,609) 

(895,762) (10,440) (906,202) 
(1 ,262) (498) 44,291 

1,735 (276,038) (4,433) (223,882) 
1,491 2,941 (2,024) 2,463 
5,455 5,455 
1,053 1,782 3,513 11,582 

{11,776~ {24~ 10,124 1,546 

$ {1,446,745) $ 510,770 $ 1,705,765 $ 750,592 
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INTERNAL SERVICE FUNDS 

Central Stores Fund - accounts for the costs of providing a central inventory to other 
departments. The other departments are charged for inventory plus a fee to cover overhead. 

Information Technology Fund - accounts for the costs of providing information processing 
services to other City departments. The other departments are charged a direct fee for the initial 
purchase of equipment and a usage fee to cover operating costs of the fund . 

Central Services Fund - accounts for the costs of providing goods and services, primarily 
printing and duplicating, to other City departments. The other departments are billed based on 
their historical frequency of use. 

Risk Management Fund (Health) - accounts for the City's share of health insurance premiums. 
Other funds are billed to cover actual costs of premiums and claims. 

Risk Management Fund (General) - accounts for the costs of insuring the City for property 
damage, general liability, auto liability, and worker's compensation. Other funds are billed to 
cover actual costs of premiums and claims. 

Vehicle Services Fund - accounts for the costs of operating a maintenance facility for City 
vehicles. Other City departments are billed to cover operating costs, fuel consumption, and 
vehicle repairs . 
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CITY OF POMPANO BEACH, FLORIDA 
COMBINING STATEMENT OF NET POSITION 
INTERNAL SERVICE FUNDS 
SEPTEMBER 3D, 2015 

Information 
Central Stores Technolog~ Central Services 

ASSETS 
Current assets: 

Cash and cash equivalents $ 1,466 $ 52,346 $ 19,941 
Interest receivable 3,140 1,512 
Due from other governments 
Inventories 738,924 26,689 

Total current assets: 740,390 55,486 48,142 
Noncurrent assets 

Investments 4,921 1,361,443 551,459 
Capital assets: 

Buildings 247,163 7,373 
Improvements 
Machinery and equipment 47,712 4,604,102 29,791 
Less accumulated depreciation ~258,949~ ~4 , 500 , 573~ ~8,434~ 

Total capital assets (net of 
accumulated depreciation) 35,926 103,529 28,730 

Total noncurrent assets 40,847 1,464,972 580,189 

Total assets 781 ,237 1,520,458 628,331 

LIABILITIES 
Current liabilities: 

Accounts payable 27,111 14,737 11,513 
Accrued expenses 6,115 29,723 16,275 
Due to other funds 500,000 
Claims and judgments 
Compensated absences 985 

Total current liabilities: 533,226 45,445 27,788 
Noncurrent liabilities 

Compensated absences 26,999 141,160 49,680 
Net OPEB obligation 10,356 135,209 68,036 
Claims and judgments 

Total noncurrent liabilities 37,355 276,369 117,716 

Total liabilities 570,581 321 ,814 145,504 

NET POSITION 
Net investment in capital assets 35,926 103,529 28,730 

Unrestricted 174,730 1,095,115 454,097 

Total net position $ 210,656 $ 1,198,644 $ 482,827 
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Risk Management Risk Management 
Health General Vehicle Services Total 

$ 131,708 $ 663,649 $ 19,349 $ 888,459 
7,520 40,805 1,441 54,418 

8,834 8,834 
67,977 833,590 

139,228 704,454 97,601 1,785,301 

3,356,093 16,442,166 538,217 22,254,299 

254,536 
423,838 423,838 

3,226 787,003 5,471,834 
~3,226~ ~1 ,023 ,625~ ~5 , 794 ,807~ 

187,216 355,401 
3,356,093 16,442,166 725,433 22,609,700 
3,495,321 17,146,620 823,034 24,395,001 

168,950 27,028 249,339 
12,742 22,152 87,007 

500,000 
3,033,121 3,033,121 

985 
3,214,813 49,180 3,870,452 

72,008 95,884 385,731 
34,140 96,413 344,154 

11 ,059,879 11 ,059,879 
11 ,166,027 192,297 11,789,764 
14,380,840 241,477 15,660,216 

187,216 355,401 
3,495,321 2,765,780 394,341 8,379,384 

$ 3,495,321 $ 2,765,780 $ 581,557 $ 8,734,785 
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CITY OF POMPANO BEACH, FLORIDA 
COMBINING STATEMENT OF REVENUES, EXPENSES AND CHANGES IN FUND NET POSITION 
INTERNAL SERVICE FUNDS 
FOR THE FISCAL YEAR ENDED SEPTEMBER 30,2015 

Information 
Central Stores Technolo9:l Central Services 

OPERATING REVENUES 
Charges for services - internal $ 248,247 $ 1,962,225 $ 742,373 
Charges for services - other 1,139 
Miscellaneous 

Total operating revenues 248,247 1,962,225 743,512 

OPERATING EXPENSES 
Personnel services 157,684 1,023,459 472,764 
Other current expenses 123,451 868,022 457,030 
Depreciation . 6,326 60,391 1,994 

Total operating expenses 287,461 1,951 ,872 931,788 
Operating income (loss) ~39 ,214) 10,353 ~188 ,276~ 

NONOPERATING REVENUES (EXPENSES) 
Investment earnings (4,262) 13,333 5,629 
Miscellaneous revenue 72 71 3,142 
Capital grants and contributions 3,917 20,320 
Gain or (loss) from disposition of capital assets ~116~ 

Total nonoperating revenues (expenses) (4,190) 17,205 29,091 

Income (loss) (43,404) 27,558 (159,185) 
Net position - beginning 254,060 1,171,086 642,012 

Net position (deficit) - ending $ 210,656 $ 1,198,644 $ 482,827 
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Risk Management Risk Management 
Health General Vehicle Services Total 

$ 7,598,954 $ 3,801,269 $ 2,492,810 $ 16,845,878 
2,734,587 2,735,726 

102,670 497 16,203 119,370 
10,436,211 3,801 ,766 2,509,013 19,700,974 

407,688 663,352 2,724,947 
9,911,723 3,511,410 1,932,562 16,804,198 

53,861 122,572 
9,911 ,723 3,919,098 2,649,775 19,651 ,717 

524,488 (117,332) (140,762) 49,257 

30,033 159,012 5,052 208,797 
2,056 5,341 

24,237 
4,330 4,214 

30,033 159,012 11,438 242,589 

554,521 41 ,680 (129,324) 291,846 
2,940,800 2,724,100 710,881 8,442,939 

$ 3,495,321 $ 2,765,780 $ 581,557 $ 8,734,785 

143 "", 



CITY OF POMPANO BEACH, FLORIDA 
COMBINING STATEMENT OF CASH FLOWS 
INTERNAL SERVICE FUNDS 
FOR THE FISCAL YEAR ENDED SEPTEMBER 30, 2015 

Information 

Central Stores Technology Central Services 
CASH FLOWS FROM OPERATING ACTIVITIES 

Receipts from other funds $ 248,247 $ 1,962,225 $ 742,373 

Receipts from customers 1,139 

Payments" to suppliers (123,625) (859,349) (475,049) 

Payments to employees (155,833) (972,222) (463,337) 

Claims paid 

Net cash provided (used) by operating activities (31 ,211) 130,654 (194,874) 

CASH FLOWS FROM CAPITAL AND 
RELATED FINANCING ACTIVITIES 

Proceeds from sale of surplus materials/capital assets 72 71 3,142 

Acquisition of capital assets (34,405) (1 ,049) " 
Net cash provided (used) by capital and 

related financing activities 72 (34,334) 2,093 

CASH FLOWS FROM INVESTING ACTIVITIES 

Calls/maturities of investments 35,440 471 ,833 409,948 

Purchase of investments (2 ,146) (593,664) (240,467) 

Interest income (loss) (4,262) 12,559 5,717 

Net cash provided (used) by investing activities 29,032 (109,272) 175,198 

Net increase (decrease) in cash and cash equivalents (2,107) (12,952) (17,583) 

Cash and cash equivalents at beginning of the year 3,573 65,298 37,524 

Cash and cash equivalents at end of the year $ 1,466 $ 52,346 $ 19,941 

Non-cash transactions (Capital & Related Financing Activities): 

Donation of equipment 3,917 20,320 
Non-cash transactions (Investing Activities) : 

Change in fair value of investments (150) 532 254 

$ (150) $ 4,449 $ 20,574 

Reconciliation of operating income (loss) to net 
cash provided (used) by operating activities: 

Operating income (loss) $ (39,214) $ 10,353 $ (188,276) 
Adjustments to reconcile operating income to net cash provided 

(used) by operating activities: 
Cash flows reported in other categories: 

Depreciation expense 6,326 60,391 1,994 
Changes in assets and liabilities 

Due from other governments 

Inventories (5,211) 2,911 

Estimated claims payable 

Accounts and other payables 3,272 4,193 (24 ,940) 

Accrued expenses (1 ,106) 1,119 3,550 

Other post employment benefits (OPES) 1,765 4,480 4,010 

Compensated absences 2,957 50,118 5,877 

Net cash provided (used) by operating activities $ (31,211 ) $ 130,654 $ (194,874) 
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Risk Management Risk Management 

Health General Vehicle Services Total 

$ 7,598,954 $ 3,801 ,766 $ 2,492,810 $ 16,846,375 

2,837,257 18,376 2,856,772 

(9,913,613) (1,848,359) (1 ,888,974) (15,108,969) 

(400,636) (648,482) (2 ,640,510) 

(3,214,659) (3,214,659) 

522,598 (1,661 ,888) (26 ,270) (1,260,991 ) 

6,386 9,671 

(23,710) (59,164) 

(17,324) (49,493) 

896,916 8,368,475 263,613 10,446,225 

(1,463,442) (7,169,694) (234,692) (9,704,105) 

27,009 156,131 5,225 202,379 

(539,517) 1,354,912 34,146 944,499 

(16,919) (306,976) (9,448) (365,985) 

148,627 970,625 28,797 1,254,444 

$ 131 ,708 $ 663,649 $ 19,349 $ 888,459 

24,237 

1,266 $ 6,869 242 $ 9,013 

$ 1,266 $ 6,869 $ 242 $ 33,250 

$ 524,488 $ (117,332) $ (140,762) $ 49,257 

53,861 122,572 

2,173 2,173 

73,571 71,271 

(694,000) (694,000) 

(1,890) (858,878) (34,438) (912,681 ) 

1,181 3,192 7,936 

1,270 4,455 15,980 

5,871 11 ,678 76,501 

$ 522,598 $ (1,661 ,888) $ (26 ,270) $ (1 ,260,991 ) 
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FIDUCIARY FUNDS 

Fiduciary funds are used to account for resources held for the benefits of parties outside the City. 

General Employees' Retirement System Fund - accounts for the accumulation of resources to 
be used for retirement benefit payments to the majority of City employees. Resources are 
contributed by employees at rates fixed by law and by the City at amounts determined by an 
annual actuarial valuation. 

Police and Firefighters' Retirement System Fund - accounts for the accumulation of 
resources to be used for retirement benefit payments to City police officers and firefighters. 
Resources are contributed by employees at rates fixed by law and by the City at amounts 
determined by an annual actuarial valuation. 

Defined Contribution Retirement System Fund - accounts for the accumulation of resources 
to be used for retirement benefit payments to City employees under the provisions of Internal 
Revenue code Section 401 (a). The International City Management Association Retirement 
Corporation acts as agent for the City administering the Plan. 

General Agency Fund - accounts for the receipt of monies from various funds for gross payroll, 
disbursement of net payroll and related employee liabilities, and to account for deferred 
compensation liabilities, refundable deposits, and unclaimed checks. 
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CITY OF POMPANO BEACH, FLORIDA 
COMBINING STATEMENT OF FIDUCIARY NET POSITION 
PENSION TRUST FUNDS 
SEPTEMBER 30, 2015 

General Police and Defined 

Employees' Firefighters' Contribution 

Retirement Retirement Retirement 

System System System Total 
ASSETS 

Cash and cash equivalents $ 2,797,361 $ 74,968 $ $ 2,872,329 
Receivables: 

Accrued interest and dividends 243,523 402,820 646,343 

Due from brokers 2,192,701 867,247 3,059,948 

Other 365,776 365,776 

Total receivables 2,436,224 1,635,843 4,072,067 

Other assets 2,978 2,978 

Investments: 

US Government obligations 8,056,766 17,795,050 25,851 ,816 

Mortgage backed securities 9,949,063 9,949,063 

Municipal obligations 961,128 961 ,128 

Corporate obligations 10,205,951 23,027,684 33,233,635 

Equity securities 52,608,549 113,146,938 165,755,487 

Mutual funds and collective trusts 43 ,109,444 1,517,401 44,626,845 

Hedge funds & private equity funds 14,330,505 42,647,461 56,977,966 

Real estate funds 17,025,816 3,000,000 20,025,816 

Money market funds 9,575,447 9,575,447 

Total investments 145,337,031 220,1 02,771 1,517,401 366,957,203 

Property & equipment, net of accumulated 
depreciation 35,000 35,000 

Total assets 150,573,594 221 ,848 ,582 1,517,401 373,939,577 

LIABILITIES 

Accounts payable and accrued expenses 158,912 254,945 413,857 

Due to brokers 159,129 2,337,336 2,496,465 

Total liabilities 318,041 2,592 ,281 2,910,322 

NET POSITION 

Restricted for pension benefits $ 150,255,553 $ 219,256,301 $ 1,517,401 $ 371 ,029,255 
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CITY OF POMPANO BEACH, FLORIDA 
COMBINING STATEMENT OF CHANGES IN FIDUCIARY NET POSITION 
PENSION TRUST FUNDS 
FOR THE FISCAL YEAR ENDED SEPTEMBER 3D, 2015 

General Police and Defined 

Employees' Firefighters' Contribution 

Retirement Retirement Retirement 

System System System Total 
ADDITIONS 

Contributions: 

Employer $ 6,259,058 $ 3,979,817 $ - $ 10,238,875 

Broward County Sheriffs Office 386,265 4,149,394 4,535,659 

Broward County - Library 23,809 23,809 

Members 2,562,901 1,453,342 8,185 4,024,428 

State 2,255,095 2,255,095 

Total contributions 9,232,033 11 ,837,648 8,185 21 ,077,866 
Investment income (loss): 

Net appreciation (depreciation) in fair value of 
investments (2,296,081 ) (7,098,065) (9,394,146) 

Interest and dividends 2,864,394 4,665,224 5,735 7,535,353 

Other 12,450 43,955 56,405 

Total investment income (loss) 580,763 (2,388,886) 5,735 (1 ,802,388) 

Less: investment expenses 815,802 1,497,351 2,313,1 53 

Net investment income (loss) (235,039) (3,886,237) 5,735 (4,115,541) 

Total 8,996,994 7,951 ,411 13,920 16,962,325 

DEDUCTIONS 

Participant benefit payments 9,347,825 21 ,071 ,626 30,281 30,449,732 

Benefits paid from DROP 2,938,247 2,938,247 

Refunds of participant contributions 238,755 73,060 311,815 

Administrative expenses 530,248 588,036 1,118,284 

Total 13,055,075 21,732,722 30,281 34,818,078 

Net increase (decrease) (4,058,081) (13,781 ,311) (16,361) (17,855,753) 
Net position held in trust for pension benefits 

Beginning of the year 154,313,634 233,037,612 1,533,762 388,885,008 

End of the year $ 150,255,553 $ 219,256,301 $ 1,517,401 $ 371 ,029,255 
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CITY OF POMPANO BEACH, FLORIDA 
STATEMENT OF CHANGES IN ASSETS AND LIABILITIES 
GENERAL AGENCY FUND 
FOR THE FISCAL YEAR ENDED SEPTEMBER 30, 2015 

BALANCE Balance 
OCTOBER 1, September 30, 

2014 ADDITIONS DELETIONS 2015 
Assets: 

Cash and cash equivalents $ 654,802 $ 25,017,973 $ 25,155,804 $ 516,971 
Accounts receivable 2,506 75,624 75,836 2,294 

Total assets 657,308 25,093,597 25,231 ,640 519,265 

Liabilities: 
Deposit, sales tax & payroll 

payable 657,308 35,247,648 35,385,691 519,265 

Total liabilities $ 657,308 $ 35,247,648 $ 35,385,691 $ 519,265 
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STATISTICAL SECTION SUMMARY 

This part of the City of Pompano Beach, Florida's comprehensive annual financial report presents 
additional information to assist users in understanding how the information provided in the financial 
statements, note disclosures, and required supplementary information impacts the City's overall financial 
health. 

Schedules 

Financial Trends 
These schedules provide financial trend information, which shows 
how the City's financial performance has changed over time. 

Revenue Capacity 
These schedules provide additional information about Property Tax, 
the City's most significant local revenue source 

Debt Capacity 
These schedules provide detailed information about the City's 
current levels of outstanding debt, and can help the financial 
statement user assess the City's ability to issue additional debt in 
the future. 

Demographic and Economic Information 
These schedules present demographic and economic indicators to 
assist the financial statement user in understanding the 
environment in which the City's financial activities occur. 

Operating Information 
These schedules contain service and infrastructure data to help the 
financial statement user understand how the information in the 
City's financial statements relates to the services the City provides 

Sources: Unless otherwise noted, the information in these schedules is derived from the 
comprehensive annual financial reports for the relevant year. 
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CITY OF POMPANO BEACH, FLORIDA 
NET POSITION BY COMPONENT 
LAST TEN FISCAL YEARS 
(accrual basis of accounting) 

Governmental activities 
Net investment in capital assets 
Restricted 
Unrestricted 

Total governmental-type activities net position 

Business-type activities 
Net investment in capital assets 
Restricted 
Unrestricted 

Total business-type activities net position 

Primary Government 
Net investment in capital assets 
Restricted 
Unrestricted 

Total primary government net position 

2006 2007 

$ 209,504,464 $ 211,412,441 
39,354,857 49,646,102 
64,936,137 91,455,665 

$ 313,795,458 $ 352,514,208 

$ 89,791 ,002 $ 92,410,002 
4,542,956 5,272,280 

43,870,319 47,578,565 
$ 138,204,277 $ 145,260,847 

$ 299,295,466 $ 303,822,443 
43,897,813 54,918,382 

108,806,456 139,034,230 
$ 451 ,999,735 $ 497,775,055 
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2008 2009 2010 

$ 207,930,782 $ 205,458,533 $ 212,893,367 
83,854,283 91,297,882 80,138,395 
69,996,425 73,578 ,264 99,545,328 

$ 361 ,781,490 $ 370,334,679 $ 392,577,090 

$ 97,062,152 $ 99,197,519 $ 102,762,337 
13,573,396 4,476,707 9,897,046 
45,222,436 53,626,361 44,225,710 

$ 155,857,984 $ 157,300,587 $ 156,885,093 

$ 304,992,934 $ 304,656,052 $ 315,655,704 
97,427,679 95,774,589 90,035,441 

115,218,861 127,204,625 143,771 ,038 
$ 517,639,474 $ 527,635,266 $ 549,462,183 



Schedule 1 

2011 2012 2013 2014 2015 
Governmental activities 

Net investment in capital assets $ 218,753,518 $ 221,483,539 $ 207,256,104 $ 215,941,575 $ 225,969,080 
Restricted 64,179,337 52 ,668,454 48,000,383 39,320,526 40,980,733 
Unrestricted 100,532,438 108,003,793 124,388,694 128,134,327 25,217,951 

Total governmental-type activities net position $ 383,465,293 $ 382,155,786 $ 379,645,181 $ 383,396,428 $ 292,167,764 

Business-type activities 
Net investment in capital assets $ 117,815,651 $ 119,425,239 $ 117,178,114 $ 114,647,356 $ 113,532,397 
Restricted 8,506,787 6,465,995 4,660,462 3,871,104 3,843,804 
Unrestricted 38 ,536,872 42,778,697 48,877,564 52,140,506 47,700,594 

Total business-type activities net position $ 164,859,310 $ 168,669,931 $ 170,716,140 $ 170,658,966 $ 165,076,795 

Primary Government 
Net investment in capital assets $ 336,569,169 $ 340,908,778 $ 324,434,218 $ 330,588,931 $ 339,501,477 
Restricted 72,686,124 59,134,449 52 ,660,845 43,191,630 44,824,537 

Unrestricted 139,069,310 150,782,490 173,266,258 180,274,833 72,918,545 

Total primary government net position $ 548,324,603 $ 550,825,717 $ 550,361,321 $ 554,055,394 $ 457,244,559 
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CITY OF POMPANO BEACH, FLORIDA 
CHANGES IN NET POSITION 

Schedule 2 

LAST TEN FISCAL YEARS (accrual basis of accounting) 

Expenses 
Governmental activities: 

General government 

Public safety 

Physical environment 

Transportation 

Culture and recreation 

Interest on long-term debt 

Total governmental activities expenses 
Business-type activities: 

Utility 

Sanitation 

Stormwater 

Pier 

Airpark 

Golf course 

Parking 

Total business-type activities expenses 

Total primary government expenses 

Program Revenues 
Governmental activities: 

Charges for services: 

General Government 
Public Safety 

Physical Environment 

Transportation 

Culture and Recreation 

Operating grants and contributions 

Capital grants and contributions 

Total governmental activities program revenues 
Business-type activities: 

Charges for services: 

Utility 

Sanitation 

Stormwater 

Pier 

Airpark 

Golf course 

Parking 

2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 

$ 21,820,752 $ 25,148,265 $ 30,134,110 $ 30,976,218 $ 22,614,054 $ 31,870,782 $ 33,337,008 $ 33,052,054 $ 32,924,493 $ 33,514,295 

75,536,195 

12,039,673 

3,603,850 

8,884,491 

716,712 

62,159,383 70,342,631 72,982,320 

11,449,782 11 ,987,508 13,122,352 

3,638,120 3,811,263 3,837,107 

9,475,841 9,183,233 8,632,761 

1,237,318 884,964 932,515 

75,248,897 76,787,154 72,981 ,195 76,932,640 79,092,062 81 ,641,409 

13,945,30615,550,874 16,514,775 17,508,638 19,107,230 17,608,014 

3,742,998 3,996,841 3,205,628 3,328,609 3,682,005 3,876,869 

7,669,285 7,964,422 7,830,956 8,202,728 8,996,206 9,378,496 

1,236,656 1,307,248 924,518 1,090,325 989,882 908,278 

122,601 ,673 113,108,709 126,343,709 130,483,273 124,457,196 137,477,321 134,794,080 140,114,994 144,791 ,878 146,927,361 

30,272,697 31,992,234 33,570,638 36,050,530 36,710,226 37,906,357 39,006,357 38,967,528 40,065,154 39,253,188 

2,992,911 3,225,228 3,302,781 3,605,435 3,338,231 3,815,493 4,161 ,979 4,225,019 4,315,686 4,225,411 

1,105,559 1,726,205 1,646,758 1,891 ,753 1,955,262 2,008,840 1,887,886 1,904,435 1,879,494 2,108,833 

102,549 168,163 127,568 139,979 230,969 267,233 246,386 349,096 260,103 273,574 

816,978 982,881 1,412,469 1,399,077 1,461,977 1,417,254 1,383,706 1,430,544 2,167,927 2,211,600 

3,360,456 3,481 ,714 3,386,558 3,469,586 3,464,818 3,643,143 3,616,352 4,239,802 4,732,472 

735,163 

4,750,326 

1,640,739 

38,651,150 41 ,576,425 43,446,772 46,556,360 47,161,483 49,058,320 50,302,666 51 ,116,424 54,155,999 54,463,671 

$161,252,823 $154,685,134 $169,790,481 $177,039,633 $171,618,679 $186,535,641 $185,096,746 $191 ,231,418 $198,947,877 $ 201 ,391 ,032 

$ 10,472,216 $ 11 ,107,609 $ 10,751 ,746 $ 11 ,584,971 $ 12,007,347 $ 10,249,276 $ 10,043,560 $ 

28,350,939 24,255,117 20,559,395 20,623,910 19,978,399 20,800,209 22,086,284 

44,866 40,784 33,938 38,491 70,676 74,417 92,024 

351 ,144 313,483 297,829 352,597 452,867 611 ,102 519,767 

1,593,176 1,679,976 1,575,211 1,689,470 1,683,521 1,736,482 1,919,986 

14,700,056 3,371 ,646 4,718,209 3,384,796 3,021 ,158 3,551 ,981 3,487,028 

2,076,119 5,171 ,273 2,367,151 3,736,634 8,016,883 3,763,722 3,886,738 

57,588,516 45,939,888 40,303,479 41,410,869 45,230,851 40,787,189 42,035,387 

35,228,573 34,401 ,872 33,868,521 35,633,508 34,324,271 40,663,118 41,457,871 

4,367,157 4,530,033 4,618,938 5,026,680 5,287,117 5,419,414 5,734,397 

2,538,085 2,476,036 2,456,094 2,529,879 2,468,001 2,457,922 2,440,888 

173,267 29,552 105,340 124,299 

1,935,268 1,994,752 1,074,271 800,461 946,942 979,402 1,021 ,156 

2,989,740 2,999,136 3,034,441 2,893,132 2,571 ,980 2,475,617 2,137,538 

9,939,823 $ 10,269,011 $ 10,979,233 

23,469,809 

106,076 

813,641 

1,584,673 

3,374,362 

4,107,045 

43,395,429 

40,113,717 

5,708,478 

2,399,107 

134,660 

977,911 

2,746,380 

25,504,703 

81,640 

1,849,242 

3,981 ,238 

5,508,176 

47 ,1 94,010 

39,795,045 

5,797,028 

2,621,597 

99,231 

1,032,154 

2,638,276 

1,641 ,003 

27,233,712 

102,780 

1,744,145 

3,699,270 

6,046,134 

49,805,274 

42,673,872 

5,899,635 

2,843,950 

17,869 

1,052,145 

2,865,570 

2,067,899 

Capital grants and contributi9ns 410,591 671,911 840,535 796,775 732,036 1,643,613 575,691 2,019,095 1,102,648 1,139,355 

Total business-type activities program revenues 47,642,681 47,073,740 45,892,800 47,680,435 46,359,899 53,744,426 53,491 ,840 54,099,348 54,726,982 58,560,295 

Total primary government program revenues $105,231,197 $ 93,013,628 $ 86,196,279 $ 89,091 ,304 $ 91 ,590,750 $ 94,531,615 $ 95,527,227 $ 97,494,777 $ 101,920,992 $108,365,569 

Note: Certain amounts have been reclassed in prior years due to changes in classification guidelines mandated by the Florida Department of Financial Services, for comparative purposes. 
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CITY OF POMPANO BEACH, FLORIDA Schedule 2 (continued) 
CHANGES IN NET POSITION 
LAST TEN FISCAL YEARS (accrual basis of accounting) 

2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 
Net (Expense) Revenue 

Governmental activities $ (65,013,157) $ (67,168,821) $ (86,040,230) $ (89,072,404) $ (79,226,345) $ (96,690,132) $ (92,758,693) $ (96,719,565) $ (97,597,868) $ (97,122,087) 

Business-type activities 8,991,531 5,497,315 2,446,028 1,124,075 (801,584) 4,686,1 06 3,189,174 2,982,924 570,983 4,096,624 

Total Primary Government Net Expense $(56,021 ,626) $(61,671 ,506) $(83,594,202) $(87,948,329) $(80,027,929) $(92,004,026) $(89,569,519) $(93,736,641) $(97,026,885) $ (93,025,463) 

General revenues and other changes in net 
position 

Governmental activities 
Taxes 

Property taxes, levied for general purposes $ 43,482,560 $ 48,799,437 $ 46,615,842 $ 46,139,749 $ 49,080,745 $ 43,120,938 $ 43,713,354 $ 46,061 ,223 $ 46,147,415 $ 47,922,298 

Sales and use taxes 2,036,007 1,986,157 1,989,190 1,942,087 1,868,720 1,867,765 1,847,983 1,870,051 1,958,903 2,016,087 

Business tax receipts 1,781,229 1,861 ,598 1,878,968 1,852,958 1,883,460 1,900,445 1,962,253 2,092,722 2,151,110 2,134,279 

Utility taxes 8,966,542 9,318,447 9,087,211 8,940,920 9,366,079 9,603,801 9,830,191 10,371 ,991 11 ,209,858 11,487,684 

Communication service taxes 5,258,898 5,188,605 6,345,750 5,349,898 5,711,305 5,775,772 5,694,717 5,378,539 9,732,176 4,999,534 

Pari Mutuel taxes 884,443 2,053,356 1,795,128 1,881,081 1,897,796 2,067,263 2,171 ,040 2,267,089 2,520,242 
Tax increment fees - Community 
Redevelopment Agency 5,742,736 8,287,120 9,142,152 9,527,042 10,405,002 8,069,453 7,351 ,557 7,218,355 7,542,276 8,114,172 

Franchise fees 8,847,598 8,916,247 9,161,456 9,097,345 8,316,234 7,410,674 7,597,790 7,402,812 8,005,447 8,164,658 

State revenue sharing 9,389,982 8,940,830 8,299,249 7,417,427 7,341,044 7,664,439 7,985,879 8,549,198 9,215,154 9,852,996 

Investment earnings 5,872,788 8,752,035 5,571 ,020 3,518,665 3,584,734 1,607,688 1,495,590 426,002 826,960 1,339,969 

Gain (loss) on sale of capital assets 5,222,114 193,257 39,875 3,626 3,001 3,062 115,058 36,906 49,006 107,077 

Miscellaneous revenue 754,716 759,627 704,511 835,460 850,783 988,393 1,288,255 1,096,266 1,099,493 800,707 

Transfers 1,882,938 1,999,768 (5,581,068) 1,205,288 1,176,568 (2 ,331 ,891) 499,296 1,533,855 1,162,173 (42,796) 

Total Governmental activities 99,238,108 105,887,571 95,307,512 97,625,593 101,468,756 87,578,335 91,449,186 94,208,960 101 ,367,060 99,416,907 
Business-type activities: 

Gain (loss) on sale of capital assets 100,184 6,800 15,295 120,761 84,125 73,659 (145,266) 54,796 

Investment earnings 1,996,618 2,635,502 1,690,003 1,099,783 1,129,631 407,549 425,541 92,380 296,748 530,059 

Miscellaneous revenue 425,871 923,521 439,655 417,233 417,732 427,910 611,077 431,101 446,197 37,307 

Special item 340,1 99 

Transfers (1 ,882,938) (1 ,999,768) 5,581,068 (1 ,205,288) (1 ,176,568) 2,331 ,891 (499,296) (1 ,533,855) (1 ,162,173) 42,796 

Total Business-type activities: 539,551 1,559,255 8,151,109 318,528 386,090 3,288,111 621,447 (936,715) (564,494) 664,958 

Total Primary Government 99,777,659 107,446,826 103,458,621 97,944,121 101,854,846 90,866,446 92,070,633 93,272,245 100,802,566 100,081,865 

Change in Net Position 

Governmental activities 34,224,951 38,718,750 9,267,282 8,553,189 22,242,411 (9,111 ,797) (1,309,507) (2,510,605) 3,769,192 2,294,820 

Business-type activities: 9,531 ,082 7,056,570 10,597,137 1,442,603 (415,494) 7,974,217 3,810,621 2,046,209 6,489 4,761 ,582 

Total Primary Government $ 43,756,033 $ 45,775,320 $ 19,864,419 $ 9,995,792 $ 21 ,826,917 $ (1,j}7,580) $ 2,501 ,114$ (464,396) $ 3,775,681 $ 7,056,402 

Note: Certain amounts have been reclassed in prior years due to changes in classification guidelines mandated by the Florida Department of Financial Services, for comparative purposes. 
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CITY OF POMPANO BEACH, FLORIDA 
FUND BALANCES, GOVERNMENTAL FUNDS 
LAST TEN FISCAL YEARS 
(modified accrual basis of accounting) 

General Fund 

Reserved $ 

Unreserved 

Nonspendable 

Restricted 

Committed 

Assigned 

Unassigned 

Total General Fund $ 

All Other Governmental Funds 

Reserved 

Unreserved, reported in: 

Northwest CRA District Funds 

Capital Projects Funds 

Emergency Medical Services 

Cultural Arts 

EastCRA 

Cemetery 

Nonspendable 

Restricted 

Committed 

Assigned 

Unassigned 

Total - All Other Governmental Funds $ 

2006 2007 2008 

23,630,235 $ 29,189,048 $ 32,368,977 $ 

38,934,060 57,038,234 56,776,076 

62,564,295 $ 86,227,282 $ 89,145,053 $ 

26,619,823 29,838,745 33,502,820 

14,934,185 18,922,736 23,976,295 

10,040,185 15,916,597 14,992,002 

1,466,400 1,620,835 1,042,259 

21 ,275 17,390 20,594 

1,702,438 2,527,275 4,082,431 

842,196 774,696 741 ,611 

55,626,502 $ 69,618,274 $ 78,358,012 ~ 

Note: The City implemented GASB 54 beginning with the fiscal year ended September 30,2010 

2009 

30,732,081 $ 

65,678,740 

96,410,821 $ 

33,949,258 

25,870,780 

16,287,994 

1,136,142 

21,601 

5,238,264 

748,036 

83,252,075 $ 
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Schedule 3 

2010 2011 2012 2013 2014 2015 

- $ - $ - $ - $ - $ 

284,41 1 245,514 1,380,183 328,490 194,404 2,725,821 

29,886,617 8,190,183 8,175,752 6 ,682,395 8,129,626 7,906,567 

12,382,653 

5,655,377 3,367,131 3,131 ,562 1,427,818 2,933,852 1,404,213 

49,431 ,868 55,359,991 53,823,339 56,647,635 50,801,700 49 ,817,419 

97,640,926 $ 67 ,162,819 $ 66 ,510,836 $ 65,086,338 $ 62,059,582 $ 61,854,020 

367,410 1,089,593 1,797,162 311 ,520 1,375,605 1,169,430 

79,152,172 81 ,364,830 68,910,375 68,627,168 60,073,486 52,933,586 

23,873,993 3,810,928 3,622,905 3,638,917 3,607,864 3,958,008 

34,564,650 31 ,258,659 30,766,597 33,363,539 33,441,396 

773,761 (209,951) (10,674) (176 ,494) 

104,167,336 $ 120,620,050 $ 105,578,427 $ 103,167,708 $ 98,420,494 $ 91 ,502,420 



CITY OF POMPANO BEACH, FLORIDA Schedule 4 
CHANGES IN FUND BALANCES, GOVERNMENTAL FUNDS 
LAST TEN FISCAL YEARS 
(modified accrual basis of accounting) 

Revenues 

Taxes 

Judgments, fines and forfeitures 

Permits, fees and special assessments 

Intergovernmental 

Charges for services 

Pari-Mutuel 

Lot sales 

Donations 

Investment earnings 

Cemetary lot sales 

Recaptured funds 

Program income 

Other revenue 

Total revenues 

Expenditures 
Current 

General government 

Public safety 

Physical environment 

Transportation 

Culture and recreation 
Debt service: 

Principal 

Interest 

Capital outlay 

Total expenditures 
Excess (Deficiency) of Revenue Over (Under) 
Expenditures 

Other Financing Sources (Uses) 

Debt proceeds 

Proceeds from capital lease 

Proceeds from sale of capital assets 

Transfers in 

Transfers out 

Total 

Net Changes in Fund Balances 

Debt Service as a Percentage of !\Jon-Capital 
Expenditures 

2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 

$ 74,334,341 $ 82,496,013 $ 74,034,933 $ 74,292,736 $ 

. 1,466,766 

22,436,894 

16,435,158 

16,243,058 

78,637,580 $ 70,255,567 $ 70,494,487 $ 73,182,138 $ 74,245,212 $ 77,169,918 

1,626,391 

23,621,571 

26,690,589 

14,737,214 

5,162,000 

172,511 

4,973,723 

1,634,580 

20,198,717 

19,946,798 

14,698,401 

884,443 

47,990 

114,674 

7,652,444 

1,249,857 

23,802,123 

15,920,212 

14,505,728 

2,053,356 1,795,128 

1,353,607 

22,018,532 

19,581,276 

15,764,204 

1,881,081 

1,204,590 

23,283,619 

14,182,824 

16,172,851 

1,897,796 

1,085,139 

24,686,920 

15,100,874 

16,043,017 

2,067,263 

1,200,681 

24,855,651 

15,288,736 

16,986,200 

2,171,040 

983,420 

27,540,501 

17,355,904 

16,128,244 

2,267,089 

1,055,782 

31,500,484 

15,786,752 

16,953,246 

2,520,242 

113,756 44,730 23,315 59,539 43,533 49,880 42,705 99,446 

4,899,108 3,032,720 3,011,628 1,364,809 1,249,307 365,238 683,361 1,131,172 

125 3,050 21,775 42,975 52,332 47,288 2,641 760 

96,025 23,571 1,270 14,523 1,581 27,677 

15,083 790,129 847,408 488,589 1,647,617 1,206,314 

___ 4_3_9,,-,5_5_2 652,161 499,470 458,782 683,291 768,841 916,330 1,062,012 559,355 671 ,666 

$ 

151 ,757,892 148,326,221 137,189,776 136,209,022 142,976,289 130,047,111 132,587,880 135,711 ,976 141,457,630 148,123,459 

17,161,074 

72,290,299 

11,587,807 

3,304,311 

8,017,727 

1,280,000 

616,923 

12,306,298 

126,564,439 

25,193,453 

8,940,980 

18,190,035 

61 ,188,428 

11 ,478,318 

3,314,930 

8,979,252 

18,482,902 

68,611 ,664 

11 ,689,546 

3,351,193 

8,421,423 

18,962,681 

72,671 ,842 

12,569,704 

3,242,550 

7,493,244 

21,786,373 

74,708,661 

14,114,654 

3,145,210 

6,819,634 

22,249,998 

74,794,319 

14,822,990 

3,353,568 

6,927,009 

930,000 970,000 20,000 3,257,162 2,462,162 

1,183,814 987,830 889,628 1,179,245 1,252,726 

11,357,692 8,130,010 9,968,462 7,078,998 18,929,429 

116,622,469 120,644,568 125,818,111 132,089,937 144,792,201 

31,703,752 16,545,208 10,390,911 10,886,352 

3,751 ,960 457,968 10,000,000 

199,279 127,347 457,567 

(14,745,090) 

53,150 

2,998,438 

11 ,110,057 11 ,990,652 11 ,096,477 6,623,660 

82,446 

11,834,055 

(10,657,487) 

35,052,824 

(37,384,715) (9 ,227,119) (9,990,884) (16,569,491) (5,312,307) 

23 ,068,801 

71 ,529,455 

15,965,683 

2,552,176 

6,711 ,263 

24,023,015 

74,361 ,660 

16,508,394 

2,644,438 

6,507,050 

2,690,293 11,766,150 

1,220,909 1,106,701 

25,150,062 18,363,850 

148,888,642 155,281 ,258 

(16,300,762) (19,569,282) 

14,100,000 

23,613,044 

75,218,105 

17,233,486 

2,667,389 

6,987,124 

3,007,167 

1,009,691 

20,712,118 

150,448,124 

(8,990,494) 

24,445,400 

76,913,019 

16,641,857 

2,831,914 

7,505,320 

3,058,871 

928,222 

24,425,999 

156,750,602 

(8,627,143) 

1,428,088 

107,860 100,210 54,351 118,221 

25,960,746 24,133,274 27,448,016 22,726,691 

(25,461,450) (22,599,419) (26,285,843) (22,769,487) 

10,823,918 5,951 ,007 (4,887,699) 1,768,920 11 ,259,014 719,697 607,156 15,734,065 1,216,524 1,503,513 

36,017,371 $ 37,654,759 $ 11,657,509 $ 12,159,831 $ 22,145,366 $ (14,025,393) $ (15,693,606) $ (3,835,217) $ (7,773,970) $ (7,123,630) 

1.7% 2.0% 1.7% 0.8% 3.5% 3.0% 3.2% 9,4% 3.1% 3.0% 

Note: Certain amounts have been reclassed in prior years due to changes in classification guidelines mandated by the Florida Department of Financial Services, for comparative purposes. 
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CITY OF POMPANO BEACH, FLORIDA 
ASSESS VALUE AND ACTUAL VALUE OF TAXABLE PROPERTY 
LAST TEN FISCAL YEARS 

FISCAL 
YEAR 

2006 

2007 

2008 

2009 

2010 

2011 

2012 

2013 

2014 

2015 

Source: 

TAX 
ROLL * 

2005 

2006 

2007 

2008 

2009 

2010 

2011 

2012 

2013 

2014 

REAL 
PROPERTY ** 

12,619,600,909 

15,809,231 ,912 

17,169,012,896 

16,075,321,648 

14,088,383,450 

10,890,774,507 

10,431,372,238 

10,369,667,015 

10,583,449,362 

11,071,856,244 

Broward County Property Appraiser 

PERSONAL 
PROPERTY ** 

716,513,099 

708,903,376 

705,574,797 

733,624,321 

699,411,335 

659,397,108 

608,684,957 

584,836,613 

605,640,437 

624,292,615 

* Assessed values as certified on September 10, 2015. 
** Florida Statutes require assessments at just valuation . 
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TOTAL 
ASSESSED 

VALUE 

13,336,114,008 

16,518,135,288 

17,874,587,693 

16,808,945,969 

14,787,794,785 

11,550,171 ,615 

11 ,040,057,195 

10,954,503,628 

11 ,189,089,799 

11,696,148,859 

ALLOWABLE 
EXEMPTIONS 

3,510,683,601 

4,706,913,449 

5,021 ,089,922 

4,671 ,593,954 

4,900,944,575 

2,301,421 ,085 

2,272,132,460 

2,233,639,420 

2,195,810,716 

2,199,203,025 

TAXABLE 
VALUE FOR 

OPERATIONS 
AND DEBT 

9,825,430,407 

11 ,81 1,221 ,839 

12,853,497,771 

12,137,352,015 

9,886,850,210 

9,248,750,530 

8,767,924,735 

8,720,864,208 

8,993,279,083 

9,496,945,834 
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TOTAL 
DIRECT 

TAX 
RATE 

4.6531 

4.3197 

3.8073 

3.9602 

4.6663 

4.9077 

5.2027 

5.4700 

5.3712 

5.2470 

Schedule 5 
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CITY OF POMPANO BEACH, FLORIDA 
DIRECT AND OVERLAPPING PROPERTY TAX RATES 
LAST TEN FISCAL YEARS 
(RATE PER $1,000 OF ASSESSED VALUE) 

Cit~ of Pom~ano Beach 
Fiscal 
Year Special 

Ended Tax General Tax Debt 
Sept. 30 Roll Fund District Service 

2006 2005 4.0380 0.5000 0.1151 

2007 2006 3.7250 0.5000 0.0947 

2008 2007 3.2788 0.4449 0.0836 

2009 2008 3.4861 0.4718 0.0023 

2010 2009 4.0652 0.5000 0.1011 

2011 2010 4.4077 0.5000 

2012 2011 4.7027 0.5000 

2013 2012 4.9700 0.5000 

2014 2013 4.8712 0.5000 

2015 2014 4.7470 . 0.5000 

Source: Broward County Revenue Collection Division 
*Pompano Tax District Code 1521 only 
(all property located east of Federal Highway) 

Overla~~ing Rates 

Direct Broward School 
Total County Board 

4.6531 6.7830 8.0623 

4.3197 6.0661 7.8687 

3.8073 5.2868 7.6484 

3.9602 5.3145 7.4170 

4.6663 5.3889 7.4310 

4.9077 5.5530 7.6310 

5.2027 5.5530 7.4180 

5.4700 5.5530 7.4560 

5.3712 5.7230 7.4800 

5.2470 5.7230 7.4380 

Note: Overlapping rates are those of local and County governments that apply to property owners within the City of 
Pompano Beach. 
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Schedule 6 

Overla~~ing Rates 
South Florida North Hillsboro Florida Direct 

Water Broward Children Inlet Inland and 
Management Hospital SVS Improvement Navigation Overlapping 

District District Council District * District Total 

0.6970 2.1746 0.4231 0.1845 0.0385 23.0161 

0.6970 1.8317 0.4073 0.1170 0.0385 21 .3460 

0.6240 1.6255 0.3572 0.0860 0.0345 19.4697 

0.6240 1.7059 0.3754 0.0860 0.0345 19.5175 

0.6240 1.7059 0.4243 0.0860 0.0345 20.3609 

0.6240 1.8750 0.4696 0.0860 0.0345 21 .1808 

0.4363 1.8750 0.4789 0.0860 0.0345 21 .0844 

0.4289 1.8564 0.4902 0.0860 0.0345 21 .3750 

0.4110 1.7554 0.4882 0.1624 0.0345 21.4257 

0.3842 1.5939 0.4882 0.0860 0.0345 20.9948 
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CITY OF POMPANO BEACH, FLORIDA 
PRINCIPAL PROPERTY TAXPAYERS 
CURRENT YEAR AND NINE YEARS AGO 

TAXPAYER 

(Local Exposure Recognition) 

Palm Vacation Group 

PPlinc 

EQR-Bayview LLC 

John Knox Village of FL (451 Heritage Dr) 

CRP Preserve Palm Aire LLC 

Associated Grocers 

Pompano MZL LLC 

UH-Pompano LLC 

John Knox Village of FL (621 6 St) 

Teacher's Insurance 

Total taxable assessed value of principal taxpayers 

Total taxable assessed value of other taxpayers 

Total taxable assessed valuation of all taxpayers 

Source: Broward County Property Appraiser 
2014 Tax roll 

TAXABLE 

ASSESSED VALUE 

49,348,340 

48,015,370 

42,106,370 

36,965,850 

32,627,040 

32,399,000 

28,422,560 

28,850,740 

26,229,570 

23,605,140 

348,569,980 

9,148,375,854 

9,496,945,834 

2015 

PERCENT 

OF TOTAL 

CITY 

TAXABLE 

ASSESSED 

Rank VALUATION 

0.52% 

2 0.51% 

3 0.44% 

4 0.39% 

5 0.34% 

6 0.34% 

7 0.30% 

8 0.30% 

9 0.28% 

10 0.25% 

3.67% 

96.33% 

100.00% 

Schedule 7 

2006 

PERCENT 

OF TOTAL 

CITY 

TAXABLE 
TAXPAYER TAXABLE ASSESSED 

(Local Exposure Recognition) ASSESSED VALUE Rank VALUATION 

Preserve at Palm-Aire LLC 25,436,580 0.26% 

416 LLC 23,311 ,310 2 0.24% 

Palm Vacation Group 19,743,090 3 0.20% 

Associated Grocers LLC (Winn Dixie) 18,608,170 4 0.19% 

Cobblestone Apt. Assoc. LLC 16,489,970 5 0.17% 

Faison-Pompano Citi Centre LLC 15,320,500 6 0.16% 

Palm Court Joint Ventures 15,300,080 7 0.16% 

Regency 288 LLC 15,056,510 8 0.15% 

St. Andrews Palm Aire Assoc. 13,981,500 9 0.14% 

CC-Pompano Inc 12,051 ,000 10 0.12% 

Total taxable assessed value of principal taxpayers 175,298,710 1.79% 

Total taxable assessed value of other taxpayers 9,553,296,572 98.21% 

Total taxable assessed valuation of all taxpayers 9,728,595,282 100.00% 

161 



CITY OF POMPANO BEACH, FLORIDA 
PROPERTY TAX LEVIES AND COLLECTIONS 
LAST TEN FISCAL YEARS 

Fiscal Year 

2006 

20.0.7 

20.0.8 

20.0.9 

20.10. 

2011 

20.12 

20.13 

2014 

20.15 

TAX 
ROLL 

20.0.5 

20.0.6 

20.0.7 

20.08 

20.09 

20.10. 

20.11 

20.12 

20.13 

20.14 

Source: City Finance Department 

TOTAL 
AMENDED 
TAX LEVY 

45,268,126 

50.,489,535 

48,744,720. 

47,586,219 

50.,653,0.57 

45,0.0.5,797 

45,616,882 

47,703,127 

48,30.4,70.0. 

49,830.,475 

CURRENT 
GROSS TAX 

COLLECTIONS * 

44,778,856 

50.,155,320 

47,860.,443 

47,0.91,073 

47,481,268 

42,489,0.0.7 

43,0.0.5,0.85 

45,859,390. 

46,666,879 

47,831 ,733 

* Gross taxes exclusive of discounts, penalties and interest. 
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PERCENT 
OF LEVY 

COLLECTED 

98.92 

99.34 

98.19 

98.96 

93.74 

94.41 

94.27 

96.13 

96.61 

95.99 



SUBSEQUENT 
DELINQUENT 

TAX 
COLLECTIONS 

307,127 

84,120 

92,352 

79,932 

1,749,556 

1,445,843 

1,553,222 

891 ,130 

909,236 

TOTAL TAX 
COLLECTIONS 

45,085,983 

50,239,440 

47,952,795 

47,171 ,005 

49,230,824 

43,934,850 

44,558,307 

46,750,520 

47,576,115 

47,831,733 

PERCENT OF 
TOTAL TAX 

COLLECTIONS 
TO TAX LEVY 

99.60 

99.50 

98.38 

99.13 

97.19 

97.62 

97.68 

98.00 

98.49 

95.99 
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CITY OF POMPANO BEACH, FLORIDA 
RATIOS OF OUTSTANDING DEBT BY TYPE 
LAST TEN FISCAL YEARS 

Governmental Activities 

Fiscal General Tax 

Year Obligation Increment Capital 

Ended Bonds Bonds Lease 

2006 3,015,000 15,790,071 

2007 2,085,000 19,542,031 

2008 1,115,000 20,000,000 

2009 1,095,000 20,000,000 

2010 27,837,838 

2011 25,375,676 

2012 22,898,514 

2013 25,451 ,352 

2014 22,669,190 

2015 19,867,028 1,402,567 

Notes: 
- Indicates information is not available 

Notes 

Payable 

331,500 

3,060,164 

2,768,670 

2,549,682 

2,324,677 

2,093,489 

Business-Type Activities 

Water and Certificates Total 

Sewer of Notes Capital Primary 

Bonds Participation Payable Lease Government 

41,325,000 60,461 ,571 $ 

38,870,000 60,497,031 

36,105,000 57,220,000 

33,229,506 54,324,506 

30,239,506 58,077,344 

27,129,506 10,717,747 66,283,093 

23,905,000 10,024,432 59,596,616 

20,535,000 9,231,550 57,767,584 $ 

17,355,000 8,416,881 50,988,011 

14,440,000 23,875,000 7,579,826 149,261 69,407,171 

_. See Schedule 14 for personal income and population data. These ratios are calculated using personal income and population for the prior calendar year. 
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Percentage 

of Personal Per 

Income -- Capita --

0.01 598.02 

0.01 598.22 

0.01 571 .87 

0.01 548.56 

0.01 588.36 

0.02 660.72 

0.01 582.91 

0.01 559.82 

487.17 

653.18 



CITY OF POMPANO BEACH, FLORIDA 
RATIOS OF GENERAL BONDED DEBT OUTSTANDING 
LAST TEN FISCAL YEARS 

General Bonded Debt Outstanding 

General Amounts 
Fiscal Obligations Available in 
Year Bonds Fund Balance 

2006 3,015,000 1,055,041 

2007 2,085,000 1,135,429 

2008 1,115,000 1,140,450 

2009 1,095,000 1,125,572 

2010 1,062,556 

2011 

2012 

2013 

2014 

2015 

Schedule 10 

Percentage of 
Actual Taxable Per 

Total Value of Property * Capita ** 

1,959,959 0.02% 19.39 

949,571 0.01% 9.39 

(25,450) 0.00% -0.25 

(30,572) 0.00% -0.31 

(1 ,062,556) (0.01 )% -10.76 

0.00% 0.00 

0.00% 0.00 

0.00% 0.00 

0.00% 0.00 

0.00% 0.00 

Note: Details regarding the City's outstanding debt can be found in the notes to the financial statements. 

* See schedule 5 for property value data 
** See schedule 14 for population data 

165 



CITY OF POMPANO BEACH, FLORIDA 
DIRECT AND OVERLAPPING GOVERNMENTAL ACTIVITIES DEBT 
AS OF SEPTEMBER 30, 2015 

Government Unit 

Debt repaid with property taxes: 

$ 

Debt 
Outstanding 

Estimated 
Percentage 
Applicable 

- $ 

Schedule 11 

Estimated 
Share of 

Overlapping 
Debt 

City of Pompano Beach, Florida 
Broward County 274,489,000 

163,787,000 
7.00% 19,214,230 

Broward County School Board 
Subtotal, overlapping debt 

7.00% 11,465,090 
----..:....;~~~ 

City direct debt (non ad valorem security) 

Total direct and overlapping debt 

Sources: City Finance Department 
Broward County Accounting Division 

* Percentage of overlap debt determined by dividing the assessed value of property in 
the City of Pompano Beach by the assessed value of property for Broward County. 
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CITY OF POMPANO BEACH, FLORIDA 
LEGAL DEBT MARGIN INFORMATION 
LAST TEN FISCAL YEARS 

Fiscal Year 

Debt limit 

Total net debt applicable to limit 

Legal debt margin 

Total net debt applicable to the limit 
as a percentage of debt limit 

Legal Debt Margin Calculation 

for Fiscal Year 2015 

Assessed Value 

Debt Limit (15% of assessed value) 
Debt applicable to limit 

General obligation bonds 
Less Amount set aside for repayment 
of general obligation debt 

Total net debt applicable to limit 

Legal debt margin 

Source: Broward County Property Appraiser 
City Finance Department 

Schedule 12 

2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 

$ 1,459,289,292 $ 1,753,230,610 $ 1,920,444,417 $ 1,802,417,278 $ 1,628,261,915 $ 1,375,566,885 $ 1,315,188,710 $ 1,308,129,631 $ 1,348,991 ,862 $ 1,424,541 ,875 

1,959,959 949,571 (25,450) (30,572) _______________________________ _ 

$ 1,457,329,333 $ 1,752,281,039 $ 1,920,469,867 $ 1,802,447,850 $ 1,628,261 ,915 $ 1,375,566,885 $ 1,315,188,710 $ 1,308,129,631 $ 1,348,991,862 $ 1,424,541 ,875 

0.13% 

9,496,945,834 

1,424,541 ,875 

$ 1,424,541 ,875 

0.05% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 

Note: Article XVIII, Section 158 of the City Charter provides authorization to issue bonds not exceeding fifteen percent (15%) of assessed valuation of the taxable property in the City at the time of issue. 
By law, the general obligation debt subject to the limitation may be offset by amounts set aside for repaying general obligation bonds. 
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CITY OF POMPANO BEACH, FLORIDA 
UTILITY PLEDGED REVENUE BOND COVERAGE 
LAST TEN FISCAL YEARS 

(3) 
NET REVENUE 

AVAILABLE 
FISCAL (1 ) (2) FOR 
YEAR GROSS OPERATING DEBT SERVICE 

ENDED REVENUES EXPENSES (1 )-(2) 

2006 35,969,346 20,021 ,820 15,947,526 

2007 35,867,547 21 ,289,048 14,578,499 

2008 34,644,947 22,150,443 12,494,504 

2009 35,891 ,722 23,092,648 12,799,074 

2010 34,840,149 24,074,825 10,765,324 

2011 40,662,838 24,135,671 16,527,167 

2012 41,308,536 24,236,123 17,072,413 

2013 40,073,305 23,882,921 16,190,384 

2014 39,365,370 23,951 ,731 15,413,639 

2015 42,343,075 23,764,781 18,578,294 

Source: City Finance Department 

Schedule 13 

DEBT SERVICE CASH REQUIREMENTS 

(4) COVERAGE 
PRINCIPAL INTEREST TOTAL (3):(4) 

2,255,000 2,251 ,284 4,506,284 3.54% 

2,455,000 1,901 ,565 4,356,565 3.35% 

2,765,000 1,602,118 4,367,118 2.86% 

2,875,494 1,493,306 4,368,800 2.93% 

2,990,000 1,380,169 4,370,169 2.46% 

3,110,000 1,262,506 4,372,506 3.78% 

3,225,000 1,140,118 4,365,118 3.91 % 

3,370,000 1,013,206 4,383,206 3.69% 

2,590,000 876,218 3,466,218 4.45% 

2,695,000 772,618 3,467,618 5.36% 

(1) Gross revenues include operating revenues and interest income. Excludes impact fees per City Ordinance 
92-74 

(2) Operating expenses include personal services and current expenses. Excludes depreciation and administrative 
service charges per City Ordinance 92-74 
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CITY OF POMPANO BEACH, FLORIDA 
DEMOGRAPHIC AND ECONOMIC STATISTICS 
LAST TEN CALENDAR YEARS 

Broward County 

Personal Per 
Income Capita 

(thousands Personal 
Year Population of dollars) Income 

2006 101,103 4 ,181 ,721 41 ,361 

2007 101 ,128 4,380,966 43,321 

2008 100,058 4,366,731 43,642 

2009 99,031 4,021 ,550 40,609 

2010 98,711 4,061 ,563 41,146 

2011 100,319 4,232,860 42,194 

2012 102,239 4,432 ,163 43,161 

2013 103,189 4,518,853 43,792 

2014 104,662 * 

2015 106,260 * * 

Education 
Level in Years 
of Schooling 

Median (High School 
Age or Higher) 

39.4 81. 1 

43.1 76.5 

43.9 74.8 

39.2 87.2 

42.7 79.2 

40.1 83.4 

42.7 81 .0 

42.4 82.8 

44.2 83.6 

* * 

Sources: City of Pompano Development Services Department via: 
Bureau of Economic & Business Research, University of Florida 

Schedule 14 

School Unemployment 
Enrollment Rate 

(K-12) Broward County 

12,777 3.1 

12,121 3.6 

11 ,520 5.4 

11,629 9.1 

11 ,576 10.7 

11 ,754 9.5 

12,029 7.1 

11 ,974 7.0 

11 ,150 5.0 

11 ,821 4.7 

US Dept Labor, Bureau Labor Statistics, Local Area Unemployment Statistics Program 
Broward County School Board, School Enrollment Count 
Florida Legislative Office Economic & Demographic Research Dept of Economic Opportunity 
US Census, County Business Patterns for Years 2008 & 2011, ESRI Business Analyst Online for 2015 

Note: * Indicates information not available 
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CITY OF POMPANO BEACH, FLORIDA 
PRINCIPAL EMPLOYERS 
CURRENT YEAR AND NINE YEARS AGO 

Em~I0:ier Em~I0:iees 

Point Blank Enterprises 1,417 

PPI , Inc. (Isle of Capri Casino) 1,005 

WalMart - 3 Locations 820 

City of Pompano Beach 720 

Broward County Correctional 713 

John Knox Village 650 

Publix - 4 Locations 631 

Childrens Comprehensive 450 

Freshpoint Produce & Dairy 397 

Gold Coast Beverage 337 

2015 
Percentage 
of Total City 

Rank Em~I0:iment 
1 1.88% 

2 1.33% 

3 1.09% 

4 0.95% 

5 0.95% 

6 0.86% 

7 0.84% 

8 0.60% 

9 0.53% 

10 0.45% 

Source: City of Pompano Beach Development Services Department via: 
South Florida Business Journal 2016 Book of Lists 
South Florida Business Journal 2007 Book of Lists 
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2006 
Percentage of 

Total 
Em~I0:ier Em~I0:iees Rank Em~I0:iment 

Broward County 875 1.69% 

Aetna Home Delivery 858 1.14% 

City of Pompano Beach 706 0.94% 

John Knox Village 600 0.80% 

WalMart Stores 525 0.70% 

Point Blank Body Armor 400 0.53% 

Stimpson Company, Inc. 340 0.45% 

Flexsol Packaging Corp. 300 0.40% 

Hoerbiger Corp. of America 260 0.34% 

Costco Wholesale Corp. 250 0.33% 



CITY OF POMPANO BEACH, FLORIDA 
FULL-TIME EQUIVALENT CITY GOVERNMENT EMPLOYEES BY FUNCTION I PROGRAM 
LAST TEN FISCAL YEARS 

2006 2007 2008 2009 2010 2011 
Function/Program 
General Government 

City Commissioners 6 6 6 6 6 6 
City Manager 4 4 4 5 5 5 
Advisory Board 2 3 3 2 2 2 
Public Information Office 4 4 4 4 3 3 
City Attorney 6 6 6 6 6 6 
City Clerk 4 4 4 4 4 4 
Human Resources 5 5 5 5 5 5 
Internal Audit 3 3 3 3 3 3 
Internal Services 34 34 34 33 33 33 
Economic Development 1 1 
Northwest CRA 2 
East CRA 2 

Finance 20 21 21 20 22 22 
Fire & EMS\ 194 199 199 199 217 217 
Development Services 58 68 68 62 62 62 
Office of Housing & Urban 

Improvement 7 6 6 7 5 5 
Public Works 138 141 141 136 136 136 
Parks & Recreation 79 79 83 81 56 56 
Utilities 118 118 118 118 118 118 
Stormwater 8 8 8 8 8 8 
Airpark 5 5 5 6 5 5 
Golf 9 9 9 9 9 9 
Solid Waste 2 2 2 2 3 3 
Total 706 726 730 716 708 712 

Source: City Budget Office 
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2012 2013 2014 2015 

6 6 6 6 
5 4 4 4 
2 2 1 1 
3 4 4 4 
6 6 6 6 
4 4 4 4 
5 5 5 5 
3 3 3 3 

33 33 31 31 

1 2 1.5 1.5 
1 1 0.5 0.5 

22 22 22 22 
217 217 217 217 
66 67 70 73 

6 7 6 6 
136 136 141 143 
56 53 52 50 

115 114 114 14.5 
8 8 8 10.5 
5 5 5 5 
9 9 10 10 
3 3 3 3 

712 711 714 720 



CITY OF POMPANO BEACH, FLORIDA 
OPERATING INDICATORS BY FUNCTION I PROGRAM 
LAST TEN FISCAL YEARS 

FunctionlProgram 
Public Safety 

Fire 

Emergency responses 

Fires Extinguished 

Inspections 

Uniformed Employees 

Non-Uniformed Employees 

2006 

17,571 

571 

1,683 

185 

11 

18,636 

2007 

18,031 

432 

1,458 

185 

10 

15,293 

Building Permits 

Permits Issued 

Estimated Value 343,233,533 265,172,789 

City Clerk 

No. of Registered Voters 

No. of Ballots Cast 

Districts Voting 

Recreation Centers-Attendance 

Emma Lou Olson 

McNair 

MitchelilMoore 

Skolnick 

Pompano Highlands 

North Pompano 

E. Pat Larkins 
Utility 

Municipal Water System 

Active Water Accounts 

New Active Accounts 

Active Reclaimed Water Accounts 

Metered Sales (Billion Gallons) 

Average Gallons (1,000) Billed Per Day 

Reclaimed Water (Million Gals.) 

Water Main Breaks 

Plant Capacity Million Gals.lDay 

Municipal Sewer System 

Active Accounts 
General Government 

Tax Rates 

Utility Services: 

Electric 

Water 

Communication Service 

Gas 

F.ranchises: 

Electric 

Gas 

55,199 

2,507 

61,436 

80,382 

66,909 

63,523 

19,445 

46,531 

34,538 

18,143 

47 

19 

6.0 

14,257 

426 

229 

50 

15,543 

10 

6 
5 

10 

6 

6 

52,378 

1,702 

2, 3 

67,307 

107,127 

63,312 

62,257 

23,398 

51 ,742 

40,815 

18,334 

170 

193 

5.0 

12,984 

491 

156 

50 

15,825 

10 

6 
5 

10 

6 

6 

2008 

17,962 

415 

3,168 

185 

11 

13,606 

164,751,110 

52,921 

4,364 

1,3 

70,804 

110,278 

62,105 

74,409 

25,323 

109,570 

32,994 

18,1 82 

107 

84 

5.0 

12,718 

487 

152 

50 

15,787 

10 

6 

5 
10 

6 
6 

2009 

17,505 

371 

5,151 

185 

8 

12,473 

107,274,620 

55,621 

768 

4 

68,042 

104,243 

54,149 

71,018 

26,258 

93,286 

31 ,661 

18,094 

123 

117 

5.0 

13,010 

558 

130 

50 

15,805 

10 

6 

5 
10 

6 

6 

172 

2010 

17,746 

346 

5,284 

185 

8 

13,715 

87,718,162 

55,829 

1,225 

5 

69,564 

116,317 

63,070 

63,033 

21,636 

94,484 

26,905 

17,983 

47 

142 

5.0 

13,228 

511 

134 

50 

15,945 

10 

6 
5 

10 

6 

6 

2011 

18,015 

355 

6,118 

185 

8 

11,864 

123,406,754 

57,043 

977 

4 

75,387 

97,194 

69,717 

62,496 

21,611 

115,797 

33,440 

18,062 

35 

310 

5.0 

13,167 

572 

95 

50 

16,044 

10 

6 

5 
10 

6 

6 

2012 

17,753 

333 

5,213 

185 

8 

2013 

17,753 

354 

6,551 

185 

8 

12,323 

Schedule 17 

2014 

18,541 

332 

6,113 

185 

8 

13,213 

2015 

20,430 

328 

4,209 

186 

7 

15,827 

164,631,190 148,673,496 241,292,153 

14,283 

255,772,560 

58,284 61,263 

7,672 6,346 

1,2,3,4,5 2, 4, Mayor 

91,902 88,696 

44,364 40,338 

69,622 41,449 

54,775 38,225 

21 ,070 20,057 

31 ,316 60,629 

33,954 47,011 

18,200 

130 

579 

5.0 

12,841 

558 

213 

50 

16,158 

10 

6 

5 
10 

6 
6 

18,312 

112 

671 

4.0 

12,841 

720 

229 

50 

16,312 

10 

6 

5 
10 

6 
6 

61,496 

o 

61,811 

42,464 

26,698 

32,728 

24,489 

28,347 

19,874 

18,489 

165 

782 

4.0 

12,219 

794 

107 

50 

16,434 

10 

6 

5 
10 

6 

6 

55,964 

26,171 

1,2,3,4,5 

61 ,775 

44,364 

34,252 

38,975 

21,130 

32,000 

39,411 

18,721 

154 

882 

4.7 

12,823 

877 

64 

50 

16,637 

10 

6 

5 
10 

6 

6 



CITY OF POMPANO BEACH, FLORIDA Schedule 18 
CAPITAL ASSET STATISTICS BY FUNCTION I PROGRAM 
LAST TEN FISCAL YEARS 

2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 
Function I Program 
Area 

Land excluding airport (sq miles) 23.570 23.570 23.570 23.570 23.570 23.570 23.570 23.570 23.570 23.570 
Airport land (sq. miles) 1.016 1.016 1.016 1.016 1.016 1.016 1.016 1.016 1.016 1.016 
Water (sq.miles) 0.924 0.924 0.924 0.924 0.924 0.924 0.924 0.924 0.924 0.924 

Infrastructure 
Paved streets 252 271 271 271 271 271 271 271 271 271 
Unpaved streets 2.5 2.5 2.5 2.5 2.5 2.5 
Sidewalks 139 155 155 155 155 156 171 171 171 173 
Canals & waterways 32 32 32 32 32 32 32 32 32 32 
Storm drainage 55 69 70 70 79 83 111 100.0 102.0 103 
City-owned streetlights 1,300 1,400 1,400 1,199 1,199 1,199 1,100 1,176 1,058 1,248 
FP&L owned streetlights 7,000 7,000 7,000 5,364 5,376 5,375 5,375 5,399 5,392 5,376 

Fire 
Stations 6 6 6 6 6 6 6 6 6 6 

Police 
Stations 1 1 1 1 1 1 

Recreation 
Public beach (miles) 0.51 0.51 0.51 0.51 0.51 0.51 0.51 0.51 0.51 0.51 
Municipal parks 45 45 46 46 48 48 49 49 49 49 
Municipal swimming pool 2 2 2 2 2 2 2 2 2 2 
36-hole municipal golf course 1 1 1 1 1 1 1 1 1 1 
977 foot municipal pier 1 1 1 1 1 1 1 1 1 1 
Recreational areas (acres) 257.23 257.23 258.17 258.17 258.17 258.17 263.17 263.17 263.17 263.17 
Golf course (acres) 307 307 307 307 307 307 307 307 340 340 
Recreation centers 7 7 7 7 7 7 7 7 7 7 

Municipal water system 
Water mains (miles) 276 283 284 304 304 280 281 281 275 280 
Reuse water mains (miles) 8.0 18.0 20.0 22.0 23.0 24.0 27.1 24.0 29.0 29.6 
Fire hydrants 1,716 1,817 1,865 1,879 1,943 1,968 2,039 2,025 2,025 2,018 
Fire hydrants (reuse water) 3 3 4 4 5 5 5 5 5 5 

Municipal sewer systems 
Gravity sewer (miles) 191 195 196 199 194 194 195 181 195 195 
Wastewater force main (miles) 71 67 68 76 63 69 69 69 69 69 
Wastewater lift stations 72 74 75 75 75 75 78 77 77 77 
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Meeting Date: March 22, 2016 Agenda Item 17 
REQUESTED COMMISSION ACTION: 

Consent X Ordinance Resolution Consideration/Discussion Presentation 

SHORT TITLE AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF 
POMPANO BEACH, FLORIDA, APPROVING AND AUTHORIZING THE 
PROPER CITY OFFICIALS TO EXECUTE: (i) A SECOND AMENDMENT TO AMENDED 
AND RESTATED DEVELOPMENT AGREEMENT RELATING TO CITY PROPERTY 
LYING BETWEEN NORTH OCEAN BOULEVARD (A1A) AND THE ATLANTIC OCEAN 
AND BETWEEN ATLANTIC BOULEVARD (S.R. 814) AND NE 5TH STREET, BETWEEN 
THE CITY OF POMPANO BEACH AND POMPANO PIER ASSOCIATES, LLC; (ii) A 
FIRST AMENDMENT TO PARCEL E GROUND LEASE RELATING TO CITY PROPERTY 
LYING BETWEEN NORTH OCEAN BOULEVARD (A1A) AND THE ATLANTIC OCEAN 
AND BETWEEN ATLANTIC BOULEVARD (S.R. 814) AND NE 5TH STREET, BETWEEN 
THE CITY OF POMPANO BEACH AND PPA-E, LLC; (iii) A FIRST AMENDMENT TO 
PARCEL R2 GROUND LEASE RELATING TO CITY PROPERTY LYING BETWEEN 
NORTH OCEAN BOULEVARD (A1A) AND THE ATLANTIC OCEAN AND BETWEEN 
ATLANTIC BOULEVARD (S.R. 814) AND NE 5TH STREET, BETWEEN THE CITY OF 
POMPANO BEACH AND PPA-R2, LLC; (iv) A FIRST AMENDMENT TO PARCEL R3 
GROUND LEASE RELATING TO CITY PROPERTY LYING BETWEEN NORTH OCEAN 
BOULEVARD (A1A) AND THE ATLANTIC OCEAN AND BETWEEN ATLANTIC 
BOULEVARD (S.R. 814) AND NE 5TH STREET, BETWEEN THE CITY OF POMPANO 
BEACH AND PPA-R3, LLC; PROVIDING FOR SEVERABILITY; PROVIDING AN 
EFFECTIVE DATE. 

Summary of Purpose and Why: 
Soon after the First Amendment to the Amended and Restated Development Agreement was approved, 
CRA staff and Pompano Pier Associates, LLC (PPA) began discussions about the lease for the commercial 
space inside the Pier Parking Garage. The developer is eager to enter into a lease agreement at this time 
because they want to ensure coordination with the Pier Parking Garage construction efforts. In order to be 
able to enter into a lease for Parcel R4 (Pier Parking Garage), a Second Amendment to the Amended and 
Restated Development Agreement is needed. Also since the approval of the First Amendment, PPA has 
gone through the development review process for a few parcels. Going through this process has better 
informed their construction schedule and necessitated revisions to the Development Timeline. The Second 
Amendment will address the R4 Lease, Development Timeline revisions and also clean up some additional 
items. 

(1) Origin of request for this action: _S=-t:.=:a.:..:..ff _________ --::-:: ______ ----------
(2) Primary staff contact: Dennis Beach, City Manager/ Adriane Esteban, CRA Project Manager Ext. 7841 
(3) Expiration of contract, if applicable: N/A --------------------------
(4) Fiscal impact and source of N/A 
funding: 

DEPARTMENTAL 
COORDINATION 
CRA 
City Attorney 
Finance 

DATE 

~ City Managec~ 

DEPARTMENTAL 
RECOMMENDATION 

DEPARTMENTAL HEAD SIGNATURE 

J 



ACTION TAKEN BY COMMISSION: 
Ordinance 
Results: 

Resolution 
Results: 

Consideration 
Results: 



eRA 
POMPANO BEACH 

P. O. Drawer 1300 
Pompano Beach, FL 33061 

Phone: (954)786-5535 
Fax: (954) 786-7836 

Date: 

To: 

From: 

Thru: 

Re: 

Background 

MEMORANDUM 

March 22, 2016 

Pompano Beach City Commission 

Adriane Esteban, Project Manager 

Dennis Beach, City Manager 

Second Amendment to the Amended and Restated Development Agreement 
and First Amendments to Parcel Ground Leases E, R2 and R3 

On July 22,2014, the Pompano Beach City Commission approved the Amended and Restated 
Development Agreement between the City of Pompano Beach (City) and Pompano Pier 
Associates, LLC (PPA). Then in 2015, the design contracts for the Pier Parking Garage and 
New Pier Structure were approved and the new Beach Library was completed. When these 
affiliated projects became more defined, it became necessary to revise the Development 
Timeline so that the development of the parcels and the Arch could logistically and 
synergistically foster a successful Pier development project. In March 2015, a First Amendment 
to the Amended and Restated Development Agreement was approved that addressed revisions to 
the Development Timeline, construction of the Arch, payment terms for the utilities in the 
Existing Concession Building restrooms, demolition of existing buildings and coordination with 
the Pier Parking Garage construction. Soon after that amendment was approved, CRA staff and 
PP A began discussions about the lease for the commercial space inside the Pier Parking Garage. 
The developer is eager to enter into a lease agreement at this time because they want to ensure 
coordination with the Pier Parking Garage construction efforts. In order to be able to enter into a 
lease for Parcel R4 (Pier Parking Garage), a Second Amendment to the Amended and Restated 
Development Agreement is needed. Also since the approval of the First Amendment, PP A has 
gone through the development review process for a few parcels. Going through this process has 
better informed their construction schedule and necessitated revisions to the Development 
Timeline. The Second Amendment will address the R4 Lease, Development Timeline revisions 
and also clean up some additional items. 

Agenda Item 
The revised terms specified in the Second Amendment include the following: 

• Parcel R4 Space Lease added as an exhibit. This is the lease for the 6,306.78 SF 
commercial space in the Pier Parking Garage as well as use of the Patio Area in front. 
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P. O. Drawer 1300 
Pompano Beach, FL 33061 

eRA 
POMPANO BEACH 

Phone: (954) 786-5535 
Fax: (954) 786-7836 

The terms are similar to those of the Parcel Ground Lease, but better reflect conditions 
for a Space Lease. 

• The revised Development Timeline extends the dates for the parcels to better reflect the 
actual amount of time necessary to get through the development review and permitting 
process. The developer found that it took up to five months just get through the 
development review process, which impacts the overall schedule. PP A thinks this 
revised Development Timeline will give them the appropriate amount of time to complete 
construction. 

• Clarification that Mayor or Vice Mayor can execute the Parcel Ground Lease or Parcel 
R4 Space Lease. 

• Instead of including a date certain for Library Demolition, the demolition is dependent on 
construction of Parcels R2 and R3. The Library has recently been demolished however, 
and the developer will have 60 days to reimburse the City. 

• The City will wait to adopt Beachfront Area Guidelines for the mobile kiosks until the 
brick and mortar restaurants and retail are up and running. 

• The developer will pay for a new set of restrooms for Parcel E patrons, which will be 
constructed by either the City or the developer at a location to be determined. The 
developer will then take over maintenance and utilities of whichever restrooms are 
deemed for Parcel E patrons, while the City will then take over maintenance and utilities 
for the public restrooms. 

• A reimbursement process is identified for the drainage system, grease traps, other utilities 
and infrastructure improvements needed for the PPA's development and constructed by 
the City's Pier Parking Garage contractor. The City's contractor is installing 
improvements because they have site control and it would be best to have them install 
these improvement while the site is under construction. 

• Option to lease Tourism Space in Pier Parking Garage if the opportunity becomes 
available. 

• The other items in the Second Amendment are for clarification purposes regarding 
Recognition Agreement, Assignments, and Development Deadline sections. 

The First Amendments to the Parcel Ground Leases for Parcels E, R2 and R3 are related to the 
revised Development Timeline. The amendment to the Parcel E Ground Lease also identifies the 
Rent Commencement Date as June 1,2015, which is when the developer took over operations of 
the concessions. The Second Amendment and Parcel Ground Leases First Amendment update 
terms and schedules of the Pier development for the clarification and benefit of both parties. 
Approval of these amendment shows the City and developer's commitment to create a desirable 
destination and successful new development in the City of Pompano Beach. 
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TO: 

City Attorney's Communication #2016-584 
March 9,2016 

Adriane Esteban, Project Manager 

FROM: Mark E. Berman, City Attorney 

RE: Ordinance - Pompano Pier 

As requested, I have reviewed and revised the attached form of Resolution captioned as follows: 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF POMPANO 
BEACH, FLORIDA, APPROVING AND AUTHORIZING THE PROPER CITY 
OFFICIALS TO EXECUTE: (i) A SECOND AMENDMENT TO AMENDED AND 
RESTATED DEVELOPMENT AGREEMENT RELATING TO CITY PROPERTY 
LYING BETWEEN NORTH OCEAN BOULEVARD (AlA) AND THE ATLANTIC 
OCEAN AND BETWEEN ATLANTIC BOULEVARD (S.R. 814) AND NE 5TH 

STREET, BETWEEN THE CITY OF POMPANO BEACH AND POMPANO PIER 
ASSOCIATES, LLC; (ii) A FmST AMENDMENT TO PARCEL E GROUND 
LEASE RELATING TO CITY PROPERTY LYING BETWEEN NORTH OCEAN 
BOULEVARD (AlA) AND THE ATLANTIC OCEAN AND BETWEEN 
ATLANTIC BOULEVARD (S.R. 814) AND NE 5TH STREET, BETWEEN THE 
CITY OF POMPANO BEACH AND PPA-E, LLC; (iii) A FmST AMENDMENT 
TO PARCEL R2 GROUND LEASE RELATING TO CITY PROPERTY LYING 
BETWEEN NORTH OCEAN BOULEVARD (AlA) AND THE ATLANTIC 
OCEAN AND BETWEEN ATLANTIC BOULEVARD (S.R. 814) AND NE 5TH 
STREET, BETWEEN THE CITY OF POMPANO BEACH AND PPA-R2, LLC; (iv) 
A FmST AMENDMENT TO PARCEL R3 GROUND LEASE RELATING TO 
CITY PROPERTY LYING BETWEEN NORTH OCEAN BOULEVARD (AlA) 
AND THE ATLANTIC OCEAN AND BETWEEN ATLANTIC BOULEVARD (S.R. 
814) AND NE 5TH STREET, BETWEEN THE CITY OF POMPANO BEACH AND 
PPA-R3, LLC; PROVIDING FOR SEVERABILITY; PROVIDING AN 
EFFECTIVE DATE. 

MEB/jnn 
l:cor/cral20 16-584 
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ORDINANCE NO. 2016-

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING AND 
AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE: (i) A SECOND AMENDMENT TO AMENDED 
AND RESTATED DEVELOPMENT AGREEMENT 
RELATING TO CITY PROPERTY LYING BETWEEN 
NORTH OCEAN BOULEVARD (AlA) AND THE ATLANTIC 
OCEAN AND BETWEEN ATLANTIC BOULEVARD (S.R. 
814) AND NE 5TH STREET, BETWEEN THE CITY OF 
POMPANO BEACH AND POMPANO PIER ASSOCIATES, 
LLC; (ii) A FIRST AMENDMENT TO PARCEL E GROUND 
LEASE RELATING TO CITY PROPERTY LYING 
BETWEEN NORTH OCEAN BOULEVARD (AlA) AND THE 
ATLANTIC OCEAN AND BETWEEN ATLANTIC 
BOULEVARD (S.R. 814) AND NE 5TH STREET, BETWEEN 
THE CITY OF POMPANO BEACH AND PP A-E, LLC; (iii) A 
FIRST AMENDMENT TO PARCEL R2 GROUND LEASE 
RELATING TO CITY PROPERTY LYING BETWEEN 
NORTH OCEAN BOULEVARD (AlA) AND THE ATLANTIC 
OCEAN AND BETWEEN ATLANTIC BOULEVARD (S.R. 
814) AND NE 5TH STREET, BETWEEN THE CITY OF 
POMPANO BEACH AND PPA-R2, LLC; (iv) A FIRST 
AMENDMENT TO PARCEL R3 GROUND LEASE 
RELATING TO CITY PROPERTY LYING BETWEEN 
NORTH OCEAN BOULEVARD (AlA) AND THE ATLANTIC 
OCEAN AND BETWEEN ATLANTIC BOULEV ARD (S.R. 
814) AND NE 5TH STREET, BETWEEN THE CITY OF 
POMPANO BEACH AND PPA-R3, LLC; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City owns property which is a prime redevelopment parcel located as a 

landmark site between A 1 A and the ocean, and between Atlantic Boulevard and NE 5th Street, 

hereinafter the "Property"; and 



WHEREAS, the City and Pompano Pier Associates, LLC, ("Developer") entered into a 

Development Agreement for the development of the Property, approved by City Ordinance No. 

2013-39; and 

WHEREAS, the City and the Developer subsequently entered into an Amended and 

Restated Development Agreement for the development of the Property, approved by City 

Ordinance No. 2014-49; and 

WHEREAS, the Amended and Restated Development Agreement ("Development 

Agreement") provides that the City and Developer or its permitted assigns will execute a series 

of Parcel Ground Leases in substantially the form attached as Exhibit D to the Amended and 

Restated Development Agreement for various phases of the development according to a timeline; 

and 

WHEREAS, the City and PP A-E, LLC, an affiliate of the Developer, have entered into a 

Parcel Ground Lease for Parcel E of the Property ("Parcel E Lease"); and 

WHEREAS, the City and PPA-R2, LLC, an affiliate of the Developer, have entered into 

a Parcel Ground Lease for Parcel R2 of the Property ("Parcel R2 Lease"); and 

WHEREAS, the City and PPA-R3, LLC, an affiliate of the Developer, have entered into 

a Parcel Ground Lease for Parcel R3 of the Property ("Parcel R3 Lease"); and 

WHEREAS, the City and the Developer now wish to amend the Development 

Agreement to include: 

(1) approval of the Phase R4 lease of space to Developer in the City's parking 

garage ("R4 Lease"); 

(2) a change in the timing for the demolition of the Library by the City; 

2 



(3) a provision requiring either the City or the Developer to construct a second 

set of restrooms on Parcel E at Developer's expense, with one set of the restrooms to be 

designated for use by the public and with the City to be responsible for the maintenance and 

utilities serving the public restroom; 

(4) an allocation of costs and responsibilities for the installation of a drainage 

system, grease traps, and other utilities in connection with the construction of Pier Street; 

(5) an option for the Developer to lease the City'S proposed tourism space in the 

parking garage if the space becomes available at any time during the term of the R4 Lease; 

(6) an obligation by the City to execute a recognition agreement acceptable to the 

City in order to provide certain assurances to a Parcel Subtenant, subject to limitations; 

(7) a change in the Development Timeline attached as Exhibit C to the 

Development Agreement; 

(8) clarification that either the Mayor or Vice Mayor (but not both) are required 

to sign the Parcel Ground Leases and the R4 Lease pursuant to the Development Agreement; and 

(9) deletion of minor provisions in the form of Parcel Ground Lease attached as 

Exhibit D to the Development Agreement; and 

WHEREAS, the City and PPA-E, LLC now wish to amend the Parcel E Lease to 

include: 

(1) clarification that the Developer has assigned its rights to lease Parcel E to 

PPA-E, LLC, which entity has the identical ownership of the Developer; 

(2) confirmation of the Lease Commencement Date and the Minimum Rent 

Commencement Date; 

3 



(3) incorporation into the Parcel E Lease of the terms and conditions of the 

Development Agreement which pertain to the use, operation, and maintenance of the Property; 

(4) substitution of the updated Development Timeline for Exhibit D to the Parcel 

E Lease; and 

(5) deletion of conflicting dates in the Parcel E Lease; and 

WHEREAS, the City and PPA-R2, LLC now wish to amend the Parcel Ground Lease 

for Parcel R2 of the Property ("Parcel R2 Lease") to include: 

(1) clarification that the Developer has assigned its rights to lease Parcel R2 to 

PPA-R2, LLC, which entity has the identical ownership of the Developer; 

(2) incorporation into the Parcel R2 Lease of the terms and conditions of the 

Development Agreement which pertain to the use, operation, and maintenance of the Property; 

(3) substitution of the updated Development Timeline for Exhibit D to the Parcel 

R2 Lease; and 

(4) deletion of conflicting dates in the Parcel R2 Lease; and 

WHEREAS, the City and PPA-R3, LLC now wish to amend the Parcel Ground Lease 

for Parcel R3 of the Property ("Parcel R3 Lease") to include: 

(1) clarification that the Developer has assigned its rights to lease Parcel R3 to 

PPA-R3, LLC, which entity has the identical ownership of the Developer; and 

(2) incorporation into the Parcel R3 Lease of the terms and conditions of the 

Development Agreement which pertain to the use, operation, and maintenance of the Property; 

(3) substitution of the updated Development Timeline for Exhibit D the Parcel 

R3 Lease; and 

(4) deletion of conflicting dates in the Parcel R3 Lease; and 

4 



WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That the foregoing "Whereas" clauses are hereby ratified and confirmed as 

being true and correct. 

SECTION 2. That a Second Amendment to Amended and Restated Development 

Agreement between the City of Pompano Beach and Pompano Pier Associates, LLC, a copy of 

which amendment is attached hereto and incorporated herein by reference as if set forth in full, is 

hereby approved. 

SECTION 3. That a First Amendment to Parcel Ground Lease for Parcel E of the 

Property, a copy of which amendment is attached hereto and incorporated herein by reference as 

if set forth in full, is hereby approved. 

SECTION 4. That a First Amendment to Parcel Ground Lease for Parcel R3 of the 

Property, a copy of which amendment is attached hereto and incorporated herein by reference as 

if set forth in full, is hereby approved. 

SECTION 5. That the proper City officials are hereby authorized to execute said 

amendments. 

SECTION 7. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 
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this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 8. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this ___ day of _________ , 2016. 

PASSED SECOND READING this ___ day of ________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

:Jrm 
3/9/16 
L:ordl2016-147 
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SECOND AMENDMENT TO 
AMENDED AND RESTATED DEVELOPMENT AGREEMENT 

THIS SECOND AMENDMENT TO AMENDED AND RESTATED 
DEVELOPMENT AGREEMENT ("Second Amendment") is dated as of 

and is between the CITY OF POMPANO BEACH, 
FLORIDA, a Florida municipal corporation ("City") and POMPANO PIER ASSOCIATES, 
LLC, a Florida limited liability company ("Developer"). 

RECITALS: 

City and Developer have entered into an Amended and Restated Development 
Agreement dated July 28, 2014, and a First Amendment to Amended and Restated 
Development Agreement dated March 27, 2015 (collectively, "Agreement") , for the 
development, leasing and operation of approximately 6.125 acres of oceanfront property located 
on Pompano Beach Boulevard ("Property"). 

All terms used in this Second Amendment which are defmed in the Agreement will have 
the meanings set forth in the Agreement. 

Section 7.5 of the Agreement currently provides as follows: 

City agrees that Developer has the right to develop 5,000 to 7,000 square 
feet of space for retail or restaurant use in Phase R4 of the Project. The 
square footage allocated to Phase R4 may be developed within a parking 
garage ("Parking Garage") which City intends to construct in the future 
on the property shown as Parcel R4 on the Master Plan, or the City may 
elect to allocate the Phase R4 square footage to one or more other Parcels 
of the Project. If the Phase R4 square footage will be developed within 
the Parking Garage, a separate space lease ("R4 Lease') will be 
negotiated by the parties upon completion of the design of the Parking 
Garage. Nothing in this Agreement obligates the City to construct the 
Parking Garage at any time. 

City has completed the design of the Parking Garage on Parcel R4. 

City and Developer have negotiated the terms of the R4 Lease and desire to enter into 
the R4 Lease. 

City and Developer have agreed to amend Section 7.5 of the Agreement to reflect the 
construction of the Parking Garage and the location of Phase R4 of the Project in the Parking 
Garage. 

City and Developer have agreed to amend Section 6.3 of the Agreement regarding 
parties required to execute Parcel Ground Leases and the R4 Lease on behalf of the City. 

City and Developer have agreed to amend the Agreement to provide for reimbursement 
to the City for certain infrastructure improvements to be installed by City on the Property. 
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NOW, THEREFORE, in consideration of the mutual covenants contained in this 
Amendment, and for other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the parties agree as follows: 

AGREEMENT: 

1. Phase R4. Section 7.5 of the Agreement is deleted in its entirety and replaced with the 
following: 

Phase R4. City grants to Developer the right to develop 5,000 to 7,000 
square feet of space (currently estimated to be 6,300 square feet) for retail 
or restaurant use in Phase R4 of the Project ("R4 Space"). The R4 Space 
will be located on the ground floor of the parking garage ("Parking 
Garage") to be constructed by the City. City and Developer agree to 
enter into a lease for the R4 Space ("R4 Lease") in substantially the form 
attached as Exhibit J to this Agreement. As long as the form and terms 
of the R4 Lease are substantially as set forth in Exhibit J to this 
Agreement, the R4 Lease will be executed by the Mayor or Vice Mayor, 
the City Manager, and City Clerk without any further approval by the 
City Commission. 

2. R4 Space Lease. The form of R4 Lease attached as Exhibit A to this Second 
Amendment is hereby incorporated as Exhibit J to the Agreement. 

3. Exhibits. The list of Exhibits in Section 2 of the Agreement is amended to add the 
following: 

Exhibit J - Form of Parcel R4 Space Lease 

4. Development Timeline. The Development Timeline attached as Exhibit C to the 
Agreement is replaced with the revised Development Timeline attached as Exhibit B to 
this Second Amendment. 

5. Execution of Parcel Ground Leases. Section 6.3 of the Agreement is amended in its 
entirety to read as follows: 

6.3 Lease Execution Dates. The respective Parcel Ground Leases and the 
R4 Lease will be executed according to the schedule set forth in the 
Development Timeline. As long as the form and terms of the respective 
Parcel Ground Leases and R4 Lease are substantially as set forth in this 
Development Agreement, and are in the form of Parcel Ground Lease 
attached as Exhibit D or the form of the R4 Lease attached to the Second 
Amendment to Development Agreement, the Parcel Ground Leases and 
R4 Lease will be executed by (i) the Mayor 2! the Vice Mayor, (ii) the 
City Manager, and (iii) the City Clerk without any further approval by the 
City Commission. 
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6. Obligations of City Prior to Development. Section 15 of the Agreement is amended 
in its entirety to read as follows: 

15. Obligations of City Prior to Development. City acknowledges that the 
following undertakings ("City Obligations") must be completed in order 
for the Developer to commence development of the Property. 

15.1 Demolition of Library and Fire Station. City will demolish the 
Broward County Public· Library ("Library") located on the 
Property prior to the commencement of construction on either 
Parcel R2 or Parcel R3. Developer will reimburse the City the 
sum of$25,116.70 for the cost of demolition of the Library within 
60 days after receipt of written notice or request for 
reimbursement from the City that the Library has been 
demolished. Developer's failure to reimburse the City for the cost 
of the demolition will be an event of Default under this 
Agreement. City has previously demolished the fIre station 
located on the Property. 

7. City to Provide Beachfront Area Guidelines. Section 8.2 of the Agreement IS 

amended in its entirety to read as follows: 

8.2 City to Provide Beachfront Area Guidelines. City will adopt a set of 
design guidelines for the Beachfront Area within 90 days after 
completion of construction of the fIrst Parcel to be developed (other than 
Parcel E). The Beachfront Area design guidelines will include a 
description of the types of structures to be permitted, procedure for 
obtaining design approval of structures and permits, hours of operation, 
etc. Neither City nor Developer will enter into any Beachfront 
Concession Agreements until the Beachfront Area guidelines have been 
adopted. 

8. Restrooms in Existing Concession Building. Section 7.1.4 of the Agreement is 
amended in its entirety to read as follows (added language is underlined and in bold, 
deleted language has a line through it): 

7.1.4 Restrooms in Existing Concession Building. During the Lease Term of the 
Parcel E Ground Lease, the City will be responsible for paying for and carrying 
out the maintenance and operation of the restrooms located in the Existing 
Concession Building. The Developer will pay for the utilities that service the 
restrooms, as follows: 

(a) If the restrooms in the Existing Concession Building are metered separately 
from the rest of the building, the Developer will be responsible for paying 
(i) 70% of the utility charges for the restrooms, up to an annual maximum 
amount equal to 50% of the Parcel E Minimum Rent due for the current 
Lease Year, and (ii) 100% of the utility charges for the remainder of the 
Existing Concession Building. The City will pay 30% of the restroom 
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utility charges plus any portion of Developer's share of the restroom utility 
charges in excess of 50% ofthe Parcel E Minimum Rent due for the current 
Lease Year. 

(b) If the restrooms in the Existing Concession Building are not separately 
metered, the Developer will pay 80% of the utility charges for the Existing 
Building, up to an annual maximum amount equal to 50% of the Parcel E 
Minimum Rent due for the current Lease Year. The City will pay 20% of 
the utility charges plus any portion of Developer's share in excess of 50% of 
the Parcel E Minimum Rent due for the current Lease Year. 

(c) The Developer will bill the City for its share of the utilities on a monthly 
basis, and the City will pay the billed costs within 30 days after receipt from 
the Developer of the invoice and copies of the actual utility bills. 

(d) Prior to the completion of the Parcel E Improvements, either City or 
Developer will construct a second set of restrooms on or adjacent to 
Parcel E at Developer's expense in a location to be agreed upon by the 
parties. When the second set of restrooms is constructed, one set of 
restrooms will be designated for use by the pUblic, and the other set will 
be designated for use by the patrons of Parcel E. Upon completion of 
the restrooms, the City will be responsible for the maintenance and 
utilities for the restrooms designated as public, and the Developer will 
be responsible for the maintenance and utilities for the restrooms 
serving the Parcel E patrons 

9. Parking Garage Trash Collection Room. Section 22.5 of the Agreement is amended 
in its entirety to read as follows: 

22.5 Trash Collection Room. The Tenant of Parcel R4 ("R4 Tenant") will be 
responsible for maintaining and operating the trash collection room located in the 
northeast corner of the Parking Garage. The R4 Tenant will pay all costs of 
maintaining and operating the trash co llection room, and must maintain this area 
in operating and sanitary condition at all times. 

10. Traffic, Road and Infrastructure Improvements. The heading and fIrst sentence of 
Section 24 of the Agreement are changed to read as follows: 

24. Traffic, Road and Infrastructure Improvements. City and Developer 
recognize that because Pier Street, the Parking Garage, and the surface 
parking on the Property will be developed by City, and the Parcels and 
the R4 Space will be developed by Developer, there will be overlaps in 
the development work to be performed by the respective parties in 
connection with the Project. In order to avoid duplication of efforts, and 
to make the development process more efficient and cost-effective for 
each of the parties, the parties agree to the following provisions: 

11. Drainage System, Grease Traps, and other Utilities. The following provisions are 
added after Section 24.5 of the Agreement: 
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24.S Drainage System. In connection with the construction of Pier Street and 
related site improvements by City, City intends to install a new drainage 
system ("Drainage System") on the Property at a cost of $234,440.00 
("Drainage Cost"). The Drainage System will serve Parcels R1, R2, R3, 
RS, and the R4 Space. Developer will have right to review the plans and 
specifications for the Drainage System prior to installation by the City. 
City will invoice Developer for each payment made by the City to the 
contractor installing the Drainage System, and Developer shall reimburse 
City for each payment within 60 days after receipt of the City's invoice. 
City will maintain the Drainage System at its expense throughout the 
term of this Agreement. 

24.6 Grease Traps. Developer shall pay for the installation of all grease traps 
required to serve the Project. City will install grease traps in Seabreeze 
Way to serve Parcels R1, R2, R3, RS, and the R4 Space. City will invoice 
Developer for each payment made by the City to the contractor installing 
the grease traps, and Developer shall reimburse City for each payment 
within 60 days after receipt of the City's invoice. City and Developer will 
coordinate the size and locations of all grease traps serving the Project 
prior to installation. Developer will maintain all grease traps on the 
Property at its expense throughout the term of this Agreement. 

24.7 Other Utilities and Infrastructure Improvements. If Developer asks 
City to either (i) install additional infrastructure improvements (such as 
electrical lines, fiber optic cable, communication lines, or other 
infrastructure which may be needed to serve the Project now or in the 
future) for the benefit of the Parcels or the R4 Space, or (ii) relocate a 
planned infrastructure improvement for the benefit of Developer, 
Developer agrees to pay its proportionate share of the cost of the 
installation or relocation. For any such work to be performed by City, City 
will provide Developer with an estimate of the cost of the work to be paid 
for by Developer. If Developer is willing to pay for the requested 
installation or relocation, Developer will notify City in writing. City will 
invoice Developer for each payment made by the City to the contractor 
performing the work, and Developer shall reimburse City for each 
payment within 60 days after receipt of the City's invoice. 

12. Tourism Space in Parking Garage. The following provision is added as Section 22.7 
of the Agreement: 

22.7 Option to Lease Tourism Space. In the event the proposed tourism 
space located at the southeast comer of the Parking Garage ("Tourism 
Space") becomes available for lease at any time during the term of the R4 
Lease, City will offer the Tourism Space to Developer on the same terms 
then in effect under the R4 Lease. Developer will have a period of 10 
days after the Tourism Space is offered to Developer to send a written 
notice to City accepting the offer to lease the Tourism Space. If the 
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Developer elects to lease the Tourism Space, the R4 Lease will be 
amended by the parties to add the Tourism Space to the premises 
described in the R4 Lease. 

13. Recognition Agreement. The following provIsIOn IS added as Section 6.7 of the 
Agreement: 

6.7 Recognition, Non-Disturbance and Attornment Agreement. City 
agrees, upon written request of a Parcel Tenant or its Subtenant, to execute 
and deliver a Sublease Recognition, Non-Disturbance and Attornment 
Agreement ("Recognition Agreement") in favor of the Subtenant as long 
as (i) the operation of the Recognition Agreement does not cause a 
reduction in any of the Rents or other benefits due City under the 
applicable Parcel Ground Lease or R4 Lease; (ii) the operation of the 
Recognition Agreement does not impose any monetary or performance 
obligations on City in excess of those in the applicable Parcel Ground 
Lease or R4 Lease; (iii) the Recognition Agreement is acceptable to City 
in form and content; and (iv) the Recognition Agreement is approved by 
the City Commission. Developer agrees to reimburse the City for its costs 
and expenses (including Attorneys' Fees) incurred in the negotiation and 
approval of any Recognition Agreement. 

14. Assignments to Affiliates. The following provision is added as Section 38.6.7 of the 
Agreement: 

38.6.7 Assignment of Rights to Lease Parcels. Assignment to an entity with 
ownership identical to that of the Developer of Developer's right to lease one or more 
Parcels or the R4 Space, as long as the assignee expressly acknowledges, accepts and 
agrees to be bound by all of the terms, conditions, and obligations of Developer under 
the Development Agreement which are applicable to the Parcel or the premises being 
leased. 

15. Form of Parcel Ground Lease. Section 15 of the Form of Parcel Ground Lease 
attached as Exhibit D to the Development Agreement is changed to read as follows 
(added language is underlined and in bold, deleted language has a line through it): 

15. Parcel Development Deadlines. Tenant expressly agrees that the Parcel will be 
developed in accordance with the Development Timeline attached as Exhibit D, 
and that time is of the essence in the development of the Parcel. The specific 
deadlines for the development of the Parcel are as follovls: 

15.1. Plans and Permit l .... pplieati6n. The deadline for completion of the 
Plaru; and submission of a Building Permit application is on or 
before --------

15.2. Building Permit. The deadline for obtaining the Building Permit is on 
or before 
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15.3. Commeoeemeot of Coostruetioo. The deadline fur commencement of 
construction is on or before 

15.4. Certifieate of Oeeupaoey. The deadline for obtaining a Certificate of 
Occupancy is on or befure 

16. Ratification of Agreement. The Agreement, as amended by this Second Amendment, 
remains in full force and effect on the date hereof. 

[SIGNATURES ON FOLLOWING PAGES] 
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STA TE OF FLORIDA 
COUNTY OF BROW ARD 

"DEVELOPER" 

POMPANO PIER ASSOCIATES, LLC, a Florida 
limited lia . ity company 

/./) J 0-

By: ____ ~~L~~=---~----~---------
RD CASTER, President 

Date: ---------,-"'7-+-(1J.f----L-(Ctv-(e ---

The foregoing instrument was acknowledged before me this~ay of 
iMwvh ,2016, by RICHARD CASTER, as President of Pompano Pier Associates, 

LLC, a Florida limited liability company, on behalf of the company. He is personally known to 
me or has produced as identification. --

NOTARY PUBLIC, STATE OF FLORIDA 

(
:.> L . 
/Yl V' 1011 frY.JVIL.h 

(Name of Notary Typed, Printed or Stamped 
NOTARY'S SEAL 

~ "~w.-~,t.ow..IJl_io..od!i......m.....t;t, ..................... .., 

"~~~:~'~;;;'" CHRISTI FRENCH 
{~o*,.~ .. ~{.\ Notary Public - State of Florida 
::' " • ':: My Comm. Expires Nov 19, 2016 
-:.U" .. .. -r:" . . 

--~:"OFF\'O~~'':- Commission # EE 844091 
",,,,,, •• , Bonded Through Nalional Notary Assn. 

Commission Number 

Developer Signature Page to Second Amendment 
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The parties have executed this Second Amendment on the dates set forth below their 
respective signatures. 

Witnesses: 

Print name: 
------~--------------

Print name: 
-----------------------

Attest: 

ASCELET A HAMMOND, CITY CLERK 

Approved by: 

MARK BERMAN, CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

"CITY" 

CITY OF POMPANO BEACH, FLORIDA 

By: 
-----------------------------

LAMAR FISHER, MAYOR 

Dated: 
---------------------------

By: -----------------------------
DENNIS W. BEACH, CITY MANAGER 

Dated: --------------------------

(SEAL) 

The foregoing instrument was acknowledged before me this _ day of 
_______________ , 2016, by LAMAR FISHER, as Mayor, DENNIS W. BEACH, as City 
Manager, and ASCELETA HAMMOND, as City Clerk of the City of Pompano Beach, Florida, a 
municipal corporation, on behalf of the municipal corporation, who are personally known to me. 

NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Notary Typed, Printed or Stamped 
NOTARY'S SEAL 

Commission Number 

City Signature Page to Second Amendment 
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Exhibit A to Second Amendment to Development Agreement 

Form of Phase R4 Lease 

(see following pages) 
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PHASE R4 SPACE LEASE 

THIS R4 SPACE LEASE ("Lease") is dated as of the Effective Date, and is between 
the CITY OF POMPANO BEACH, FLORIDA, a Florida municipal corporation ("City") and 
PPA-R4, LLC, a Florida limited liability company ("Tenant"). 

RECITALS 

The City is the owner of approximately 6.125 acres of oceanfront property located on 
Pompano Beach Boulevard (the "Property"). The Property is more particularly described in 
Exhibit A to this Agreement. 

On September 30, 2011, the City issued Request for Qualifications No. H-46-11 
("RFQ") seeking a Developer for the redevelopment of the Property. 

On October 19, 2011, after reviewing all proposals submitted in response to the RFQ, 
the Pompano Beach Community Redevelopment Agency ("CRA") ranked Pompano Pier 
Associates, LLC, a Florida limited liability company ("Developer") as the first-place respondent 
to the RFQ. 

On October 25, 2011, the City Commission accepted the recommended ranking of 
submitted proposals and authorized staff to negotiate an agreement with the Developer to 
redevelop the Property in accordance with the terms and conditions ofthe RFQ. 

On January 28, 2013, the City and Developer entered into a Development Agreement 
("Original Agreement") for the development of the Property with food and beverage 
concessions, restaurants and eateries, beach and pier related retail, and active and passive open 
space, all in keeping with a maritime or "fishing village" theme. 

On July 28, 2014, City and Developer entered into an Amended and Restated 
Development Agreement ("Amended and Restated Agreement") in order to address changes 
which occurred after the date of the Original Agreement. 

On March 27, 2015, City and Developer entered into a First Amendment to Amended 
and Restated Development Agreement ("First Amendment") in order to address additional 
changes which occurred after the date of the Amended and Restated Agreement. 

On , 2016, City and Developer entered into a Second Amendment to 
Amended and Restated Development Agreement ("Second Amendment") in order to address 
the terms of a lease of Parcel R4 and to make other minor changes to the Amended and Restated 
Agreement. 

The Amended and Restated Agreement, First Amendment, and Second Amendment are 
collectively the "Development Agreement." 

The Original Agreement contemplated that the Property would be divided up into a 
maximum of eight separate development parcels -- Parcels Rl, R2, R3, R4, R5, Cl, C2 and E 
(each one a "Parcel"), with each Parcel to be leased by Developer or by an "Acceptable 
Transferee" of Developer (as defmed in the Development Agreement) pursuant to a separate 
ground lease prior to the commencement of development on the Parcel. 
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Subsequent to the Original Agreement, the City elected to construct a parking garage 
("Parking Garage") on the land to be developed as Parcel R4. 

The Development Agreement now gives the City the right to build the Parking Garage 
on Parcel R4 and grants to Developer the right to lease 5,000 to 7,000 square feet of space in the 
Parking Garage ("R4 Space") from the City and to develop the R4 Space for retail or restaurant 
use. 

Developer has assigned to Tenant its rights to lease the R4 Space from the City and to 
develop, use, and sublease the R4 space as contemplated by the Development Agreement. 

The ownership of Tenant is identical to the ownership of Developer, and as a result, 
City's consent to the assignment from Developer to Tenant is not required. 

City and Tenant are entering into this Lease in accordance with the Development 
Agreement. 

NOW, THEREFORE, in consideration of the mutual covenants contained in this Lease, 
and for other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the parties agree as follows: 

AGREEMENT 

1. Exhibits. Attached to this Lease and incorporated into this Lease by reference are the 
following Exhibits: 

Exhibit A - Legal Description of the Property 

Exhibit B - Graphic Illustration of the Premises 

Exhibit C - Legal Description of the Parking Garage Property 

Exhibit D - Site Plan Showing Location of Premises 

Exhibit E - Graphic Illustration of Patio Area 

Exhibit F - Development Timeline revised February 3, 2016 ("Development 
Timeline") 

Exhibit G - Description of Improvements to Leased Premises 

Exhibit H - Ownership of Tenant 

Exhibit I - Memorandum of Lease 

2. Defined Terms. Terms used in this Lease are defined in the paragraphs where they are 
first used. The following terms appear throughout this Lease and have the meanings set 
forth below. 

2.1. Attorneys' Fees. All reasonable attorneys' fees, expenses, and costs incurred by 
a party in connection with any matter arising under this Lease, including, without 
limitation, paralegal fees, in-house attorneys' fees, and all fees, taxes, costs and 
expenses incident to trial, appellate, bankruptcy and post-judgment proceedings. 

2.2. Business Day. Any day that the Pompano Beach City Hall is open for business. 
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2.3. City Parties. The City of Pompano Beach and any elected officials, employees, 
agents, advisors, representatives, attorneys, or other persons or entities acting on 
City's behalf or otherwise related to or affiliated with the City 

2.4. Effective Date. The date this Lease is fully executed by City and Tenant. 

2.5. Governmental Approval. Any license, permit, certificate, consent, authorization, 
or other document issued by a Governmental Authority. 

2.6. Governmental Authority. Any federal, state, county, municipal or other 
governmental department, entity, authority, commission board, bureau, court, 
agency, or any instrumentality of any ofthem. 

2.7. Governmental Requirement. Any law, enactment, statute, code, ordinance, rule, 
regulation, judgment, decree, writ, injunction, order, permit, certificate, license, 
authorization, agreement, or other direction or requirement of any Governmental 
Authority now existing or hereafter enacted, adopted, promulgated, entered, or 
issued. 

2.8. Unavoidable Delays. Any delays due to strikes, riots, acts of God, hurricanes, 
floods, shortages of labor or materials, war, Governmental Requirement, or any 
other cause beyond the reasonable control of such party (other than delays caused 
by the actions or omissions of the party claiming or asserting the delay or such 
party's fmancial inability to pay). 

3. Lease of Premises. The City hereby demises and leases to Tenant, and the Tenant 
accepts from City, possession of the R4 Space graphically depicted in Exhibit B attached 
to this Lease ("Premises"), subject to the terms and conditions of this Lease and the 
Development Agreement (including any subsequent amendments to the Development 
Agreement). The Premises will be located within the Parking Garage to be constructed on 
the land described in Exhibit C. 

3.1. Premises Are Part of Project. City and Tenant acknowledge that the Premises 
are a part of a project being developed by Developer on the Property, intended to 
consist of food and beverage concessions, restaurants and eateries, beach and pier 
related retail, and active and passive open space, all in keeping with a maritime 
or "fishing village" theme. ("Project"). The Site Plan for the Project attached as 
Exhibit D shows the location of the Premises within the Project. 

3.2. Incorporation of Terms of Development Agreement. Tenant, as the assignee 
of Developer's rights to lease, develop and sublease the Premises, acknowledges 
that all of the terms and conditions of the Development Agreement which pertain 
to the use, operation, and maintenance of the Property described in the 
Development Agreement will also apply to Tenant's use, operation and 
maintenance ofthe Premises. 

4. Lease Term. The term of this Lease ("Lease Term") will begin on 

------------------------("Lease Commencement Date") and will be for a period 
of 50 years. Tenant is not permitted to use or occupy the Premises, or carry on any 
activities on the Premises until the Lease Commencement Date. 
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4.1. Lease Year. Each consecutive 12-month period during the Lease Term will be a 
"Lease Year," with the first Lease Year to begin on the Lease Commencement 
Date. IfCity wishes for a Lease Year to begin on January 1 of each calendar year 
during the Lease term, the parties agree that Rent (defmed below) will be prorated 
for the first and last years of the Lease Term. 

5. Rent. Tenant will pay to the City the Base Rent, Minimum Rent, Percentage Rent, and 
Additional Rent (all as defined below) for each Lease Year. Base Rent, Minimum Rent, 
Percentage Rent, and Additional Rent are collectively referred to as "Rent." 

5.1. Base Rent. Tenant agrees to pay "Base Rent" of$1O.00 per square foot of space 
in the Premises. 

5.1.1. Amount. The Base Rent for the Premises will be $63,067.80 per Lease 
Year, based on the square footage of 6,306.78 shown for the Premises on 
the plans for the Parking Garage on the Effective Date of this Lease. 

5.1.2. Adjustment of Base Rent. If after the completion of construction of the 
Parking Garage the square footage of the Premises is determined to be 
higher or lower than the amount set forth in this Lease, the Base Rent will 
be adjusted accordingly and the parties will execute an amendment to the 
Lease confirming the actual Base Rent. 

5.1.3. Base Rent Payment Due Dates. All payments of Base Rent are due and 
payable in advance on the first day of each calendar quarter (January 1, 
April 1, July 1 and October 1) throughout the Lease Term. 

5.1.4. Base Rent Commencement Date. Base Rent will commence on the 
earlier of (i) the 90th day after issuance by the City of Pompano Beach of 
the first fmal certificate of occupancy ("CO") for the Premises, or (ii) the 
90th day after Tenant or a Subtenant opens for business in the Premises 
("Base Rent Commencement Date"). If the Base Rent Commencement 
Date occurs on a date other than the first day of a calendar quarter, the 
Base Rent due for the initial and final partial quarters will be prorated 
based on the number of days in the partial quarter. 

5.2. Minimum Rent. Tenant agrees to pay the following "Minimum Rent" in 
accordance with this Lease. 

5.2.1. Amount. The Minimum Rent for the Premises will be $60,000.00 per 
Lease Year, payable in four equal quarterly payments of $15,000.00 each. 

5.2.2. Minimum Rent Payment Due Dates. A quarterly installment of 
Minimum Rent will be due and payable in advance on the first day of each 
calendar quarter (January 1, April 1, July 1 and October 1) during the 
Lease Term. 

5.2.3. Minimum Rent Commencement Date. Minimum Rent will commence 
on earlier of (i) the 90th day after issuance by the City of Pompano Beach 
of the first CO for the Premises, or (ii) the 90th day after Tenant or a 
Subtenant opens for business in the Premises ("Minimum Rent 
Commencement Date"). If the Minimum Rent Commencement Date 
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occurs on a date other than the first day of a calendar quarter, the 
Minimum Rent due for the initial and final partial quarters will be 
prorated. 

5.3. Percentage Rent. Tenant agrees to pay the following "Percentage Rent" in 
accordance with this Lease. 

5.3.1. Amount. The Percentage Rent for the Premises will be 1.25% of the 
Gross Revenue generated by the Premises in excess of$9,760,000.00. 

5.3.2. Percentage Rent Due Date. Percentage Rent will be due and payable 
annually within 45 days after the end of the Lease Year. 

5.3.3. Percentage Rent Commencement Date. 
commence on the Lease Commencement Date. 

Percentage Rent will 

5.4. Annual Increase to Base Rent, Minimum Rent, and Percentage Rent 
Threshold. The Base Rent, Minimum Rent, and Percentage Rent Threshold for 
the R4 Space will each increase by 3% on each anniversary of the Lease 
Commencement Date. 

5.5. Additional Rent. Any sums to be paid by Tenant to City under the terms of this 
Lease - other than Base Rent, Minimum Rent or Percentage Rent - will be 
"Additional Rent," and will be subject to all of the requirements applicable to the 
payment of Rent. Tenant will pay any Additional Rent when due under this 
Lease. 

5.6. Payment of Rent Generally. Tenant agrees to pay the Base Rent, Minimum 
Rent, Percentage Rent, and Additional Rent, if any, when due and payable. All 
Rent and other payments required to be made to the City under the Lease must be 
paid to the City at the following address: 

City of Pompano Beach Treasury Division 
100 West Atlantic Boulevard 
Room 135 
Pompano Beach, Florida 33060 
Attention: Revenue Collections Manager 

or at such other place as the City designates from time to time by written notice 
given pursuant to the notice provisions of this Lease. Payments must be made by 
check mailed or delivered to City or by wire transfer to a City account designated 
by the City Director of Finance. 

5.7. Late Payments. Any late payment of Rent or any late payment of any other sums 
due under the Lease will automatically accrue interest at the highest interest rate 
permitted by law ("Default Rate") from the date the payment was due until paid. 

6. Premises Within Parking Garage. The Premises will be located on the ground floor of 
the Parking Garage to be constructed by City. The Parking Garage will be a public 
parking facility operated by the City. Tenant's parking rights in the Parking Garage are 
set forth in the Development Agreement. 
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6.1. Maintenance of Trash Collection Areas. Tenant will be responsible for 
maintaining and operating the trash collection room located in the northeast 
corner of the Parking Garage. Tenant will pay all costs of maintaining and 
operating the trash collection area, and must maintain this area in operating and 
sanitary condition at all times. 

6.2. Common Area Maintenance Charges. Tenant will be responsible for the 
payment of a prorated portion of the maintenance charges for the exterior of the 
Parking Garage, including charges for landscaping, pressure cleaning, window 
cleaning, and other services provided by the City which maintain, improve, 
enhance, or otherwise benefit the exterior of the Premises or the Parking Garage. 
Tenant's prorated share of the common area maintenance charges will be a 
calculated based on the square footage of the Premises to the square footage of the 
entire Parking Garage. 

7. License to Use Patio Area Adjacent to Premises. City grants to Tenant an exclusive 
license ("Patio License") to use the patio area adjacent to the Premises and shown on 
Exhibit E ("Patio Area") during the Lease Term for outdoor dining and for the sale of 
merchandise by occupants of the Premises. Tenant acknowledges that it must obtain a 
permit from the City of Pompano Beach prior to any use of the Patio Area for outdoor 
dining or outdoor sales of merchandise. 

7.l. Maintenance of Patio Area. Tenant will keep the Patio Area in a clean and neat 
appearance at all times. Tenant will be responsible for maintenance of the Patio 
Area throughout the Lease Term, regardless of whether or not the Tenant is 
actually using the Patio Area. 

7.2. No Obstructions in Patio Area. Tenant acknowledges that although it has an 
exclusive license to use the Patio Area, the Patio License is subject to the rights of 
the general public to use the Patio Area for ingress and egress to and from the 
Parking Garage. At no time shall Tenant block access to and from the Patio Area 
to the Parking Garage. 

8. Gross Revenue. 

8.1. Definition of Gross Revenue. For purposes of this Lease, "Gross Revenue" 
mean any and all revenue (whether cash, credit or barter) paid to or collected by 
any individual or entity that uses or occupies any portion of the Premises pursuant 
to a written or oral agreement with Tenant, including, but not limited to, a 
sublease, license or concession agreement. 

8.2. Exclusions from Gross Revenue: The following items will not be considered as 
Gross Revenue: 

8.2.1. Parking revenues generated by the Premises; 

8.2.2. Insurance loss proceeds which are applied toward restoration of the 
Premises; 

8.2.3. Any award or payment made by a Governmental Authority in connection 
with the exercise of any right of eminent domain, condemnation, or 
similar right or power; 
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8.2.4. Sales taxes; 

8.2.5. Employee meals, if free or discounted for such employees and their 
immediate family members; 

8.2.6. The proceeds of any sale by a Subtenant (defmed below) of the 
Subtenant's business to a third party; 

8.2.7. Merchandise exchanges between Tenant's (or Subtenant's) business 
locations, where such exchanges are made solely for the convenient 
operation of Tenant's or Subtenant's business and not for the purpose of 
consummating a sale made at the Premises or for the purpose of depriving 
City of the benefit of a sale which otherwise would have been made at the 
Premises; and 

8.2.8. The amount of returns to shippers or manufacturers, or the amount of any 
cash or credit refund made upon any sale when the merchandise sold (or 
some portion thereof) is thereafter returned by a purchaser and accepted 
by Tenant (or Subtenant, as applicable). 

8.3. Definition of Subtenant. For purposes of this Lease, a "Subtenant" is any 
individual or entity that uses or occupies any portion of the Premises pursuant to a 
written or oral agreement, including, but not limited to, a sublease, sub-sublease, 
license or concession agreement (each, a "Sublease"). 

8.4. Reporting of Gross Revenue. Tenant and all Subtenants must report Gross 
Revenue in a format which identifies and shows the dollar amount of any item 
which is excluded from Gross Revenue. All reports of Gross Revenue used to 
calculate any payments due City under this Lease must reconcile with the Gross 
Revenue shown on the monthly State sales tax returns filed by Tenant or by any 
applicable Subtenants in connection with the Premises. 

8.5. Documentation. All revenue data reported or used to arrive at the amounts of 
any payments to City under this Lease must be verifiable and supported by 
acceptable source documents ("Source Documents"). Source Documents include 
but are not limited to Florida Department of Revenue sales and use tax returns, 
Federal tax returns, 1099 forms from credit card companies, credit card reports, 
bank deposit slips, bank statement, wire fund transfer documents, sales invoices, 
point of sale receipts, cash register reports, sales terminal reports, and fmancial 
statements. If Subtenants are not able to utilize a computerized terminal or cash 
register, the use of pre-numbered sales receipts will be required in order to 
provide an adequate record. 

8.6. Subtenant Bank Accounts. All Subleases of the Premises must require each 
Subtenant to maintain a separate bank account for the respective Subtenant's daily 
operations on the Property. 

8.7. Statement of Gross Revenue. Within 45 days after the close of each Lease Year, 
Tenant will furnish to City one or more certified gross sales reports detailing all of 
the Gross Revenue generated by the Premises during the Lease Year (the "Gross 
Revenue Statement"), together with a calculation of the Percentage Rent for the 
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Lease Year. The Gross Revenue Statement must be prepared both in accordance 
with generally accepted accounting principles and consistent with the form 
required by the State for the reporting of sales tax. The Gross Revenue Statement 
must be accompanied by copies of the Source Documents supporting the 
information in the Gross Revenue Statement. The Gross Revenue Statement must 
be certified by Tenant as a true and correct determination of the Percentage Rent 
based on the Gross Revenue for the applicable Lease Year, and must be 
accompanied by Tenant's payment of the Percentage Rent for the Lease Year. 

8.8. Revenue Included. Without limiting the definition of Gross Revenue, the 
following revenue generated by the Premises will be included in Gross Revenue: 
revenue from food, beverage, and retail sales, concessions, rental fees, subleases, 
third party contracts, use agreements, recreational programs and services, events, 
admissions, ticket sales, and commissions. 

9. Records Retention and City's Right to Audit. All records of Tenant must be made 
available locally, at the expense of the Tenant, for inspection and audit by (i) a certified 
public accountant licensed to do business in the State of Florida ("CPA") retained by the 
City, (ii) the City's Internal Auditor, or (iii) any other designee of the City. 

9.1. Availability of Records. Records must be made available for inspection at all 
reasonable times, after reasonable notice from City, throughout the term of this 
Lease, and for a period of three years after the date of the final payment due under 
this Lease. 

9.2. Record Retention. All records of Tenant must be retained until the later of (a) 
three years after the date of the fmal payment due under this Lease; or (b) as 
required by applicable law, including the required retention period of the Florida 
Public Records Act set forth in Chapter 119 of the Florida Statutes. 

9.3. Records to be Retained. The records required to be retained under this Lease 
include, but are not limited to, all business records, bookkeeping and accounting 
records, sales and income tax records and returns, bank statements, tax deposits, 
supporting documents, statistical records, sales reports, and any other records 
which may be pertinent to this Lease or to the calculation of Gross Revenue, 
including Subtenants' sales receipts. 

9.4. Audit Results. If any inspection or audit performed by the City discloses an 
underpayment by Tenant to City, then Tenant must pay to City, within 15 days 
after receipt of the City's inspection or report, the amount due with respect to the 
understatement, plus interest at the rate of 18% from the date the payment was 
originally due until the date of payment. If the audit reveals a discrepancy of 
more than 5% in the amount of Gross Revenue reported by Tenant, Tenant must 
also reimburse City for its reasonable costs incurred in conducting the audit. 

10. Sales Tax. Tenant will be responsible for insuring the collection and remission to the 
State of Florida of all sales tax required to be paid in connection with the use and 
operation of the Premises. 

11. Tenant's Obligation to Pay Public Charges. Tenant covenants and agrees to timely 
pay and discharge, before any fme, penalty, interest or cost may be added, all levies, 
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assessments, fees, charges and taxes (collectively, "Public Charges") imposed or 
assessed against the Premises, the Rents, or the Subleases, including, without limitation, 
ad valorem real property taxes; personal property taxes; taxes on Rent payable under this 
Lease; taxes on rent paid under Subleases; tourist, room and restaurant taxes; public 
assessments; special assessments; and taxes on utilities. 

11.1. Payment of Public Charges. Tenant's obligation to pay and discharge Public 
Charges levied, assessed or imposed against or with respect to Premises will 
commence on the Lease Commencement Date. If the Lease Commencement Date 
is not at the beginning of a calendar year, the Public Charges for the fIrst Lease 
Year will be prorated between Tenant and City. Upon written request by City, 
Tenant will provide to City the official receipts of the appropriate taxing 
authority, or other proof satisfactory to the City evidencing the payment of any 
Public Charges for which Tenant is responsible under this Lease. 

11.2. Payment in Lieu of Ad Valorem Taxes. If during the Term all or a portion of 
the Premises is no longer subject to ad valorem taxes (or to a tax imposed on the 
Premises in lieu of or replacing an ad valorem tax) due to legal or judicial action 
or otherwise, then Tenant shall, each year during the Term, make payments to the 
City in lieu of such ad valorem taxes in an amount equal to that which would have 
accrued to the City if the Premises was subject to ad valorem taxes in the 
applicable Lease Year (pro-rated for any partial calendar year). Such payment 
shall be made on the fIrst day of April of each succeeding year. The amount to be 
paid under this paragraph will be calculated by multiplying the assessed value of 
the Premises as determined by the Broward County Property Appraiser by the 
millage rate established by the City. 

12. Contesting Public Charges. Tenant may contest the amount or validity, in whole or in 
part, of any Public Charges for which Tenant is (or is claimed to be) liable, by 
appropriate proceedings diligently conducted. Upon the termination of the proceedings, 
Tenant must pay the amount of the Public Charges determined to be due, together with 
any costs, fees, including Attorneys' Fees, interest, penalties and any other liabilities 
arising out of the proceedings. 

12.1. Joinder by City. City will not be required to join in any proceedings to contest 
any Public Charges unless Governmental Requirements require that the 
proceedings be brought by or in the name of City, in which event the City will 
join in the proceedings or permit them to be brought in the City's name. 

12.2. City Not Liable For Cost to Contest. Tenant agrees to reimburse City for any 
fees, costs and expenses incurred by the City in connection with Tenant's contest 
of any Public Charges, including City's Attorneys' Fees. Any fees, costs and 
expenses incurred by the City in connection with Tenant's contest of any Public 
Charges will be considered Additional Rent under this Lease, and will be due and 
payable by Tenant upon receipt of notice from City. 

13. Utilities. Tenant will be responsible for paying or causing its Subtenants to pay all 
charges and fees for all utilities provided to any portion of the Premises during the Term 
(collectively, "Utility Charges"). 
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l3.1. Timely Payment of Utility Charges. Tenant agrees to payor cause its 
Subtenants to pay all Utility Charges on a timely basis. If Tenant or its 
Subtenants fail to pay any Utility Charges on a timely basis, and the City receives 
notice that Utility Charges are past due, City will have the right (but not the 
obligation) to pay the past due Utility Charges. Any funds advanced by City for 
Utility Charges will be considered Additional Rent under this Lease, and will be 
due and payable by Tenant upon receipt of notice from City, together with interest 
at the Default Rate from the date the funds are advanced by the City until the date 
of payment by Tenant. 

14. Permitted Uses of the Premises. During the Lease Term, Tenant and any Subtenants 
may use the Premises for any use permitted by the applicable Governmental 
Requirements ("Permitted Use") at the time of such use. Any use of the Premises other 
than a Permitted Use is prohibited. 

14.1. Restrictions on Use. Tenant shall not use the Premises or any portion of it, or 
permit the use of all or any portion of the Premises for any of the following: any 
unlawful or illegal business, use or purpose; any business, use or purpose which is 
immoral or disreputable; any hazardous use; any use which could constitute a 
public or private nuisance; any use which violates in any way the CO or other 
Governmental Approvals; or any use which violates a Governmental 
Requirement. Tenant will not commit or permit any waste, odor, noise, nuisance, 
or any activity on the Premises which violates any Governmental Requirement. 
Tenant shall not convert the use of the Premises or any portion thereof to any 
time-sharing, time interval or cooperative form of ownership, or subject the same 
to any condominium regime. 

14.2. Compliance with Governmental Requirements. Tenant shall comply with all 
Governmental Requirements applicable to the Premises, including, without 
limitation, those prohibiting discrimination by reason of race, color, religion, sex, 
national origin, or handicap in the development, construction, management, lease, 
use or occupancy of the Premises or any portion thereof. 

14.3. Request for Additional Use. If Tenant desires to use any portion of the Premises 
for a use that is not a Permitted Use under this Lease, Tenant must seek written 
consent from the City, which consent may be withheld or denied in City's sole 
discretion. 

15. Title and Survey Issues. Tenant acknowledges that it has received the title and survey 
information required under the Development Agreement, and that City has no further 
obligations with regard to matters of title and survey under this Lease. 

16. "As Is" Condition ofthe Premises. Tenant acknowledges and agrees that prior to the 
execution of this Lease it has been given the opportunity to perform all inspections and 
investigations concerning the Premises to its satisfaction and that, except as expressly 
provided in the Development Agreement and this Lease, the City is not making and has 
not made any representations or warranties, express or implied, as to the Premises, 
including but not limited to, title, survey, physical condition, suitability or fitness for any 
particular purpose, value, fmancial prospects or condition, or the presence or absence of 
hazardous substances. Tenant acknowledges that it has relied solely on Tenant's own 
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inspections and investigations of the Premises in its determination of whether to proceed 
with its lease of the Premises. As a material part of the consideration of this Lease, 
Tenant agrees to accept the Premises in "as is" and "where is" condition, subject only to 
the City Obligations described in the Development Agreement, without any 
representations or warranties other than those expressly stated in this Lease. 

17. Premises Development Deadlines. 

17.1. Development to Comply With Development Timeline. Tenant expressly agrees 
that the Premises will be developed in accordance with the Development Timeline 
for Parcel R4 attached as Exhibit F, and that time is of the essence in the 
development of the Premises. 

17.2. Extension of Deadlines. Extension of Deadlines. If a CO has not been issued 
for the Parking Garage by October 31,2016 (the deadline for obtaining a building 
permit for construction of the Premises), and the absence of a CO for the Parking 
Garage prevents Tenant from either obtaining a building permit or commencing 
construction of the Premises, then the applicable deadlines for Parcel R4 in the 
Development Timeline will be extended by the number of days of delay resulting 
from the absence of a CO for the Parking Garage. 

18. Improvement Cost. Tenant agrees that the improvements to be located in the Premises 
("Improvements") will be at least $470,000.00 ("Improvement Cost"). Tenant agrees 
to expend at least 50% of the Improvement Cost during the fIrst two years of the Lease 
Term, and the balance of the Improvement Cost during the third and fourth years of the 
Lease Term. 

19. Evidence of Funding Sources. Prior to submitting an application for a building 
permit, Tenant must provide to City evidence satisfactory to City, in City's sole 
discretion, of the source of funds for the Improvement Cost. The source of funds may be 
loan funds, equity investment, or a combination of both, as long as the sources of funds 
total 100% of the Improvement Cost. Examples of satisfactory evidence of funding 
include one or more of the following: 

19.1. Loan Commitment. A fully executed loan commitment from any federal or 
state chartered commercial bank, national bank, savings and loan association, 
savings bank, trust company, or an unrelated third-party private investor 
reasonably acceptable to City (anyone of them, a "Lender") committing to loan 
to Tenant an amount equal to the Improvement Cost; or 

19.2. Equity Investment. Evidence of a bank or investment account in Tenant's 
name containing funds equal to the Improvement Cost (or the portion of the 
Improvement Cost not covered by another source of funding), along with a 
written covenant by Tenant that the funds will not be used for anything other 
than the construction of the Improvements. 

20. Guaranty of Completion. Prior to City'S issuance of a building permit for the 
Improvements, Tenant must provide to City a form of security for Tenant's obligation to 
complete construction of the Improvement. Acceptable forms of security include a 
performance bond, personal guarantees by the principals of the Tenant, or a letter of 
credit in the amount of the Improvement Cost. The form of security must include a 
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guaranteed source of funds to be available to the City to complete construction of any 
unfinished Improvements. The security must be satisfactory to the City in its sole 
discretion. 

21. Premises Improvement Cost. Tenant agrees to expend a minimum of 50% of the 
Improvement Cost during the first two years of the Lease Term, and the balance of the 
Improvement Cost during the second two years of the Lease Term. 

22. Reporting of Improvement Costs. 

22.1. Semi-annual Improvement Cost Reports. Beginning after the Lease 
Commencement Date, and until completion of the Improvements, Tenant will be 
required to submit to the City an "Improvement Cost Report" for the Premises 
on or before January 30 and July 30 of each calendar year. Each Improvement 
Cost Report must include the following information and documentation: 

22.1.1. Cost of Improvements (or portions of Improvements) completed to date; 

22.1.2. Description ofImprovements completed to date; 

22.1.3. Estimated or actual completion date for each Improvement; and 

22.1.4. Copies of cancelled checks, bank statements, wire transfers or other 
documentation evidencing payment of the Improvement Costs shown in 
the Improvement Cost Report. 

22.2. Improvement Cost Record Retention. All records pertaining to the 
construction of any Improvements must be made available for inspection at all 
reasonable times, after reasonable notice from City, throughout the term of this 
Agreement, and for a period of three years after the date of the final payment due 
under this Lease. 

22.3. Record Retention. All records pertaining to the Improvement Costs must be 
retained until the later of (a) three years after the date of the final payment due 
under this Lease; or (b) as required by applicable law, including the required 
retention period of the Florida Public Records Act set forth in Chapter 119 of the 
Florida Statutes. 

22.4. Format of Report. The Improvement Cost Reports may be provided in 
spreadsheet format, as long as each report is accompanied by the appropriate 
documentation evidencing payment of the Improvement Costs shown in the 
report. The Improvement Cost Reports must be submitted to: 

City of Pompano Beach Finance Department 
100 West Atlantic Boulevard 
Pompano Beach, Florida 33060 
Attention: Controller, Room 480 

23. City's Obligations with Regard to Premises. The Premises will be located on the first 
floor of the Parking Garage which City is constructing on the real property described in 
Exhibit C. City is leasing the Premises to Tenant as a cold, dark shell. 

23.1. Subdivision of Premises into Units. City acknowledges that Tenant intends to 
subdivide the Premises into five separate units (each, a Unit"). City will not be 
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responsible for installing any walls or dividers within the Premises to create the 
separate Units. City will, however, provide each of the five proposed Units with 
the following items at City's expense: 

23.1.1. A storefront glass door; 

23.1.2. A storefront glass fac;ade with windows of not less than 10' in height; 

23.1.3. Minimum 13' height from fmished floor elevation to unfmished ceiling; 

23.1.4. One air conditioning chase for the Premises; 

23.1.5. One ventilation chase for the Premises; and 

23.1.6. Rough plumbing to one or more grease traps for the Premises, with City 
and Tenant to coordinate size, location and quantity of grease traps. 

23.2. Utilities. No utilities, plumbing, heating, ventilation, or air conditioning will be 
installed by City within the Premises. Tenant will be responsible for the 
installation and connection of all utilities, plumbing, heating, ventilation, and air 
conditioning in the Premises. 

23.3. Location of Utility Connections. City agrees to make accommodations in the 
design of the Premises to enable Tenant to install utility lines at the time of 
Tenant's construction of the Improvements in the Premises without the need to 
further penetrate, cut, or excavate the shell of the Premises or any improvements 
such as streets or sidewalks installed by the City in or adjacent to the Parking 
Garage, as long as Tenant advises City in writing prior to commencement of 
construction of the Parking Garage as to the specific locations in the Premises 
where Tenant will be installing utilities. City acknowledges receipt of Tenant's 
preliminary engineering plans for the Premises. Tenant must provide City with 
written instructions as to the specific desired locations for Tenant's utility 
connections prior to the commencement of construction of the Parking Garage. In 
the absence of such written instructions, City will locate utility connections in 
accordance with Tenant's preliminary engineering plans. 

23.4. Underground Utilities. City will stub underground utilities (water, sewer and 
storm drainage) to a location within two feet of the Parking Garage. 

23.5. Communication Utilities. Tenant acknowledges that the City does not install 
telephone, cable, Internet, or other communication utilities and has no control 
over the location of these utilities. 

24. Construction of Improvements. 

24.1. Deadlines. Tenant must strictly adhere to all design, permitting, and construction 
deadlines for the Premises set forth in the Development Timeline attached as 
Exhibit F. 

24.2. Plans. Tenant will be responsible for preparing the construction plans and 
specifications for the Improvements to be constructed on the Premises ("Plans"). 
The Plans must conform in all material respects to all applicable Governmental 
Requirements and the Description of the Improvements attached as Exhibit G to 
this Lease. The Plans must include, without limitation, the following: 
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24.2.1. Schematic designs and architectural drawings; 
24.2.2. Electrical and mechanical drawings; and 
24.2.3. Final specifications. 

24.3. Signage. Any signage to be installed on the exterior of the Premises or inside the 
Premises and visible from the exterior of the Premises must comply with all 
Governmental Requirements. 

24.4. Governmental Approvals. Tenant shall secure and pay for any Governmental 
Approvals required for the construction of the Improvements on the Premises, as 
well as any Governmental Approvals that may be required for any alterations and 
renovations permitted by this Lease. Tenant shall pay all fees and charges due 
any Governmental Authority in connection with the issuance of any required 
Governmental Approvals. 

24.5. Construction Quality. Tenant agrees to perform all work required to complete 
the construction of the Improvements on the Premises ("Work") in a good and 
workmanlike manner in accordance with the Plans and all applicable 
Governmental Requirements. 

24.6. Tenant's Obligations During Construction. Prior to the issuance of a final 
CO for Premises, Tenant shall: 

24.6.1. Perform and complete the Work; 

24.6.2. Select the means and methods of construction, using only adequate and 
safe procedures, methods, structures and equipment; 

24.6.3. Furnish, erect, maintain and remove any construction equipment and 
temporary structures that may be required to perform the Work; be 
responsible for the safety, efficiency and adequacy of the construction 
equipment and construction methods used, and be responsible for any 
damage which may result from any failure of the construction equipment 
or any failure in the method of construction; 

24.6.4. Provide all architectural and engineering services, scaffolding, hoists, 
temporary structures, light, heat, power, toilets, temporary utility 
connections, equipment, tools and materials and whatever else may be 
required for the proper performance of the Work; 

24.6.5. Order and have delivered all materials required for the Work and be 
responsible for properly securing, protecting and insuring the materials 
and making certain they remain in good condition; 

24.6.6. Maintain the Premises in a clean and orderly condition at all times 
commensurate with the public beachfront nature of the Project, and 
remove all paper, cartons and other debris from the Premises; 

24.6.7. Protect all Work prior to its completion and acceptance; 

24.6.8. Preserve all properties adjacent to or leading to the Premises, and restore 
and repair any such properties damaged as a result of construction of the 
Improvements, whether such properties are publicly or privately owned; 
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24.6.9. Implement and maintain in place at all times a comprehensive hurricane 
and flood plan for the Premises and the Work, and provide a copy of 
same to the City; 

24.6.10. Upon completion, deliver to the City as-built plans and specifications for 
the Improvements; 

24.6.11. Upon completion of the Improvements, deliver to the City a copy of the 
final CO for the completed Improvements; 

24.6.12. Carryon any construction, maintenance or repair activity with diligence 
and dispatch and use diligent effort to complete the Work in the shortest 
commercially reasonable time under the circumstances. 

24.6.13. Take commercially reasonable precautions to protect property adjacent 
to the Premises, or property which is in the vicinity of or is in anyway 
affected by the Work, and be entirely responsible and liable for all 
damage or injury to all adjacent public and private property as a result of 
Tenant's operations. 

24.6.14. At all times enforce discipline and good order among its employees and 
the general contractor working in or around the Premises. 

24.7. Tenant to Provide Quarterly Progress Reports. Tenant must keep the City 
appraised of Tenant's progress regarding the Work. Tenant will deliver written 
reports of the progress of construction not less than quarterly. The quarterly 
progress reports are to be delivered to the City Manager or his or her designee. 

24.8. City's Representative. The City may designate one or more employees or agents 
to be 'the City's Representative for the Project. The City's Representative may, 
during normal business hours, visit, inspect or appraise the Premises, and any 
materials, contracts, records, plans, specifications and shop drawings relating to 
the Premises, whether kept at Tenant's offices or at the Project construction site or 
elsewhere. Tenant agrees to advise City's Representative of meetings among 
Tenant, Tenant's representative and the contractor or subcontractor or any subset 
of this group, and City's Representative will be entitled to attend such meetings. 
Tenant agrees to cooperate with the City to enable City's Representative to 
conduct site visits, inspections and appraisals. 

24.9. Certificates of Final Completion. After Tenant completes the Work and obtains 
a final CO for the Improvements, the City will deliver to Tenant, upon request by 
Tenant, a recordable Certificate of Final Completion certifying that, to the best of 
the City's knowledge, Tenant has satisfied all of its obligations to the City, in its 
capacity as landlord under this Lease, for the construction of the specified 
Improvements. If the City fails or refuses to provide the Certificate of Final 
Completion, the City must, within 30 days after receipt of a written request from 
Tenant, provide Tenant with a written statement indicating in what respects 
Tenant has failed to complete the Work, or is otherwise in default, and what 
measures and acts, in the opinion of the City, are necessary for Tenant to obtain a 
Certificate of Final Completion. 
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24.10. Utilities. Tenant shall install or cause to be installed all necessary connections 
between the Improvements and any utilities, whether owned publicly or privately. 
Tenant will be responsible for payment of all utility connection fees. City will 
allow Tenant credit for any existing connections on the Premises, and any other 
credits available. 

25. Changes to the Improvements. After the Improvements have been completed, Tenant 
will not make any alterations or additions ("Changes") to the Improvements without the 
City's prior written consent. Any permitted Changes will be made in a good and 
workmanlike manner, in accordance with approved plans, if required, and in accordance 
with all Governmental Requirements. The Tenant's obligations during construction of 
the Improvements set forth in Section 22.6 of this Lease will also apply to the 
construction or implementation of any Changes to the Improvements. 

26. Parking. This Lease is subject to all of the terms and conditions pertaining to parking set 
forth in the Development Agreement. 

27. Transfers and Assignments. Tenant may not transfer or assign its rights under this 
Lease except as set forth in the Development Agreement. 

28. Subleases. 

28.1. Subleases Permitted. Subject to the other terms and conditions of this Lease, 
Tenant has the right to enter into Subleases with Subtenants at any time during the 
Lease Term upon commercially reasonable terms and conditions. 

28.2. Structuring of Subleases. No Sublease may be structured in a manner to reduce 
the Percentage Rent payable to the City. 

28.3. Tenant to Comply with Subleases. Tenant covenants that it will perform and 
observe all the terms, covenants, conditions and agreements that Tenant is 
required to perform and observe under each Sublease. In addition, Tenant agrees 
to use reasonable efforts to require each Subtenant to perform all of the 
obligations imposed by the applicable Sublease. 

28.4. Sublease Requirements. Tenant agrees that each Sublease must: 

28.4.1. Require the Subtenant to maintain all records and Source Documents 
pertaining to Gross Revenue as required by this Lease; 

28.4.2. Require Subtenant to remit to the State of Florida all sales tax due and 
payable by Subtenant under its Sublease; 

28.4.3. Require the Subtenant to remain in continuous operation throughout the 
term of its Sublease, and to provide written notice to Tenant and City if 
Subtenant intends to cease operations for a period not to exceed 10 days 
in order to make renovations or repairs to the subleased portion of the 
Premises; 

28.4.4. Require the Subtenant to comply with Governmental Requirements; 
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28.4.5. Provide that if this Lease terminates, the Subtenant shall attorn to City 
and pay the previously agreed upon rents and all other charges due under 
the Sublease directly to the City, and enter into a direct lease with City 
on the same terms and conditions as in the Sublease unless otherwise 
mutually agreed by City and Subtenant; and 

28.4.6. Obligate the Subtenant to comply with all terms, covenants, conditions 
and restrictions ofthis Lease applicable to Tenant. 

28.4.7. Include a statement that the sublease of the Premises to Subtenant will 
provide a benefit to the public at large as required by Section 253 of the 
City Charter. 

29. Leasehold Mortgages. 

29.1. Tenant's Right to Encumber Leasehold. Tenant has the right, without the 
consent or approval of City, to encumber all -- but not less than all -- of the 
Tenant's leasehold interest in the Premises ("Leasehold Interest") to secure 
repayment of a loan or loans made to Tenant by a Lender, subject to the 
conditions set forth in this Lease. The encumbrance by Tenant of its Leasehold 
Interest to secure repayment of a loan will be referred to as a "Leasehold 
Mortgage. " 

29.2. Mortgage Limitation. Tenant agrees that at no time will the outstanding 
principal balance of all Leasehold Mortgages encumbering the Tenant's 
Leasehold Interest in the Premises exceed 75% of the value of the Leasehold 
Interest, as determined by a third party appraisal. 

29.3. Debt Secured. Any Leasehold Mortgage must be solely for the purpose of 
securing debt directly related to the Premises. Tenant may not encumber or 
attempt to encumber the Leasehold Interest as security for any indebtedness ot 
Tenant arising out of any other property owned by Tenant. Any such attempt will 
be null and void and will also constitute a Tenant Event of Default. 

29.4. Delivery of Leasehold Mortgage Documents. Tenant must deliver to the City, 
within five days after execution by Tenant, a true and correct copy of any 
Leasehold Mortgage and any amendment, modification or extension of a 
Leasehold Mortgage. In addition, Tenant must provide to City the contact 
information for the holder of the Leasehold Mortgage. 

29.5. City's Obligations. After a true and correct copy of a Leasehold Mortgage and 
the contact information for the holder of the Leasehold Mortgage are delivered to 
the City, then until the lien of the Leasehold Mortgage has been extinguished, the 
City will not: 

29.5.1. Terminate, agree to any termination, or accept any surrender or 
cancellation of this Lease (except upon the expiration of the Term), 
excerpt as permitted by Section 28.7; or 

29.5.2. Consent to any amendment, modification, mortgaging or other 
hypothecation of this Lease, without the prior written consent of Lender, 
if the Leasehold Mortgage documents require Lender's prior written 
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consent to such amendment, modification, mortgage or other 
hypothecation. 

29.6. No Limitations on City's Rights Under Lease. No provision of any Leasehold 
Mortgage will prevent or restrict the City from making the decisions it is entitled 
or required to make pursuant to this Lease. 

29.7. City's Rights Upon Tenant Event of Default. If a Tenant Event of Default 
under the Lease has occurred and is continuing, the City may not terminate the 
Lease or exercise its other remedies under with the Lease, unless: 

29.7.1. The City has given the Lender written notice of the Tenant Event of 
Default as required by this Lease; 

29.7.2. The City has given Lender a second written notice, sent by certified mail, 
return receipt requested, to Lender at the address set forth for notice in 
the Leasehold Mortgage, advising that Tenant has failed to cure the 
Tenant Event of Default within the time proscribed in the Lease; and 

29.7.3. The Lender fails to do one of the following within 30 days after receipt of 
the second notice from City: remedy the Tenant Event of Default; acquire 
Tenant's leasehold estate in the Premises; or commence foreclosure or 
other appropriate proceedings as set forth in the Lease and within the 
time specified in the Lease. As long as the Lender is actively engaged in 
curing the Tenant Event of Default or is proceeding to foreclose the 
Leasehold Mortgage, City will not terminate this Lease. 

29.8. Lender's Rights Upon Tenant Event of Default. If Tenant defaults under the 
Lease, Lender -- to prevent a termination of the Lease or the exercise by the City 
of its other remedies -- has the right, but not the obligation: 

29.8.1. To pay all of the Rent and other payments due under the Lease, including 
any accrued interest; 

29.8.2. To provide any insurance, to pay any Public Charges (including any 
penalties), and to make any other payments due under the Lease; 

29.8.3. To enter upon the Premises or any part thereof, and do all things 
necessary to cure the Tenant Event of Default and protect Lender's 
security; 

29.8.4. To continue to construct and complete the Improvements, to make any 
repairs to the Improvements, and to do any other act or thing required of 
Tenant under the Lease, in order to prevent the termination of the Lease 
or the exercise by the City of its other remedies under the Lease. 

29.9. Lender's Cure Periods. If a Tenant Event of Default occurs, Lender will have 
60 days after receiving written notice from the City setting forth the nature of the 
Event of Default to cure it. If the Tenant Event of Default cannot be cured within 
60 days, Lender will have an additional 60 days to cure the Event of Default, as 
long as Lender has commenced curing within 60 days and continues to diligently 
pursue the cure. Lender will have the right (but without any obligation to do so), 
without notice to or demand on Tenant, to enter upon the Premises or any part 
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thereof, and do all things necessary to cure the Tenant Event of Default and 
protect its security. 

29.10. Limitation of Lender Liability. Lender shall not become liable for the 
obligations of this Lease unless and until it becomes the owner of the leasehold 
estate created by this Lease by foreclosure, assignment in lieu of foreclosure or 
otherwise, and thereafter Lender shall remain liable for such obligations only as 
long as Lender remains the owner of the leasehold estate. 

29.11. City's Forbearance Upon Default. The City will refrain from taking action 
under the Lease based upon Tenant's Event 0 f Default, including bankruptcy and 
other insolvency defaults, as long as all Rent and other payments required to be 
paid by Tenant continue to be paid in accordance with the Lease. 

29.12. Extension of Time for Lender to Acquire Property. If the Lender is prohibited 
from commencing or prosecuting a foreclosure or other appropriate proceedings 
because of any process, injunction, or action by any court having jurisdiction of 
any bankruptcy, debtor rehabilitation or insolvency proceedings involving Tenant, 
then the times specified for Lender to cure or commence to cure the default will 
be extended for the period of such prohibition. 

29.13. Notices of Tenant Non-compliance. The City shall simultaneously send, by 
certified mail, to any Lender whose contact information has been provided to City 
a copy of any notice that City sends to Tenant relating to non-compliance with the 
terms of this Lease. 

29.14. Mortgage Foreclosure. City's consent will not be required for any foreclosure 
of a Leasehold Mortgage or any sale under a Leasehold Mortgage (whether by 
judicial proceedings or by any power of sale contained in the Leasehold Mortgage 
or applicable law), or for any conveyance of Tenant's Leasehold Interest to 
Lender by deed in lieu of foreclosure. If the Lender complies with the provisions 
of this Lease pertaining to Leasehold Mortgages, the foreclosure of a Leasehold 
Mortgage will not constitute a default under this Lease. 

29.15. Lender as Successor Tenant. After the completion of any foreclosure of a 
Leasehold Mortgage, or any sale or conveyance to Lender or a foreclosure sale 
purchaser following the foreclosure of a Leasehold Mortgage, the City shall 
recognize the Lender, or any other foreclosure sale purchaser, as the successor 
Tenant under the Lease. 

29.16. Multiple Leasehold Mortgages. If there are two or more Leasehold Mortgages 
or foreclosure sale purchasers (whether under the same or different Leasehold 
Mortgages), the City has no duty or obligation whatsoever to determine the 
relative priorities or rights of the holders of such Leasehold Mortgages or 
foreclosure sale purchasers. 

29.17. Subsequent Leasehold Mortgages. If a Lender or foreclosure sale purchaser 
either (a) assigns or transfers its interest under this Lease after acquiring the same 
by foreclosure or by acceptance of a deed in lieu of foreclosure; or (b) 
subsequently assigns or transfers its interest under a new lease entered into 
pursuant to the Leasehold Mortgage provisions of this Lease; and in connection 
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with any such assignment or transfer, Lender or a foreclosure sale purchaser takes 
back a mortgage encumbering the Leasehold Interest to secure a portion of the 
purchase price, Lender or the foreclosure sale purchaser will be entitled to receive 
the benefit of the provisions of this Lease intended for the benefit of a Lender or 
the holder of a Leasehold Mortgage. 

29.18. Termination of Lease if Lender Fails to Cure Default. Ifa Lender fails to cure 
a Tenant Event of Default as provided in this Lease, the City has the right to 
terminate this Lease by reason of the uncured Tenant Event of Default. The City 
shall give written notification of the termination of the Lease to all Lenders. 

29.19. Lender's Right to New Lease. If due to a Tenant Event of Default or any other 
reason this Lease is terminated, Lender will be entitled to receive a new lease 
from the City having the same relative priority as this original Lease, provided 
Lender agrees to take prompt steps to cure all Events of Default of the original 
Tenant other than insolvency defaults and such other defaults, if any, as are not 
susceptible of being cured by the Lender. 

29.20. Terms and Conditions of New Lease with Lender. The new lease from the 
City to the Lender will contain the same covenants, conditions and agreements 
contained in this Lease, other than any requirements that have been satisfied by 
Tenant or City prior to termination of the Lease. The City's delivery of any 
Improvements to Lender pursuant to a new lease will be made without any 
representation or warranty of any kind or nature, either express or implied, and 
the Lender will take any Improvements "as-is" in their then current condition. 
Upon execution and delivery ofa new lease to Lender, Lender will be responsible 
at its sole cost and expense for taking whatever action may be necessary to cancel 
and discharge this Lease and to remove Tenant and any other occupant (other than 
as allowed by Lender or the City) from the Project. 

29.21. Lender's Failure to Enter Into New Lease. If a Lender sends written notice to 
the City electing to enter into a new lease and then fails to do so within 30 days, 
the City will send written notice to any other Lenders affording them 30 days 
from the date of the notice to elect to obtain a new lease. If any Lender elects to 
obtain a new lease, the City will enter into a new lease of the Property to Lender 
for the remainder of the Term, provided that at the time the Lender elects to 
obtain a new lease, the Lender complies with the provisions of this Lease 
pertaining to new leases. 

29.22. Lender's Payment of Percentage Rent. If a Lender is required to pay 
Percentage Rent in order to cure a default by Tenant, and the amount of 
Percentage Rent due cannot be determined by the Lender without possession of 
the Premises, then the Lender may pay the amount of Percentage Rent which was 
paid for the immediately previous period. The amount of Percentage Rent due 
will be adjusted upward or downward within 90 days after Lender obtains 
possession of the Premises. 

29.23. No Waiver of Tenant's Obligations or City's Rights. No provision of this 
Lease or of any Leasehold Mortgage shall be deemed or construed to 
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29.23.1. Relieve Tenant from the full and faithful observance and performance of 
the covenants, conditions and agreements contained in this Lease; or 

29.23.2. Relieve Tenant from any liability for the non-observance or non
performance of the covenants, conditions and agreements contained in 
this Lease; or 

29.23.3. Require, allow or provide for the subordination of the City's rights, title 
and interest in the Property, the Improvements, or this Lease to the lien 
of any Leasehold Mortgage or to any Lender; or 

29.23.4. Require the City to join in or be liable under any Leasehold Mortgage. 

29.24. Payment of City's Attorney's Fees. Any Lender that seeks the benefit of the 
terms and provisions of this Lease pertaining to Leasehold Mortgages will be 
required to pay the City's Attorney's Fees associated with the City's duties and 
responsibilities under this Lease which the City does not otherwise recover from 
Tenant. 

30. Default by Tenant. Each of the following occurrences is a "Tenant Event of Default" 
by Tenant under the Lease: 

30.1. Failure to Pay Money. If Tenant fails to pay any Base Rent, Minimum Rent, 
Percentage Rent, Additional Rent, Public Charges or any other payment of money 
within five days after the payment is due. 

30.1.1. If Tenant fails to pay the amount due to the City within five days after 
the payment is due, Tenant will be required to pay the delinquent 
payment plus a late fee equal to 5% of the amount then due and owing 
no later than the 30th day after the date the payment was originally due; 

30.1.2. If Tenant fails to pay the amount due by the 30th day after the original 
due date, the City is entitled to collect the greater of the late fee or 
interest at the Default Rate until the amount due under the Lease paid; 

30.1.3. After the 30th day, the City is entitled to exercise any and all remedies 
provided in this Lease for a Tenant Event of Default; and 

30.1.4. All interest, late fees, penalties, contributions and all other payments of 
money required to be paid to the City by Tenant under this Lease (other 
than Base Rent, Minimum Rent and Percentage Rent), will be treated as 
Additional Rent. 

30.2. Bankruptcy. 

30.2.1. If any petItIon is filed by Tenant, as debtor, seeking relief under 
Chapters 7 or 11 of the United States Bankruptcy Code or any successor 
code; 

30.2.2. If any involuntary petition is filed against Tenant, as debtor, instituting a 
case under Chapters 7 or 11 of the United States Bankruptcy Code or 
any successor code and Tenant is unable to dismiss the case within 90 
days after filing. 
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30.2.3. If Tenant admits in writing its inability to pay its debts, or if a receiver, 
trustee or other court appointee is appointed for all or a substantial part 
of Tenant's property and the receiver, trustee or other appointee is not 
discharged within 90 days after appointment; 

30.2.4. If Tenant's Leasehold Interest in the Premises or the Improvements is 
levied upon or attached by process of law, and such levy or attachment 
is not discharged within 90 days after the levy or attachment; or 

30.2.5. If a receiver or similar type of appointment or court appointee or 
nominee of any name or character is made for Tenant or its property, 
and such receiver, appointee, or nominee is not discharged within 90 
days after appointment. 

30.3. Failure to Perform Other Covenants, Conditions and Agreements. If Tenant 
fails to comply with any of the other covenants, conditions and agreements in the 
Lease, and the failure continues for a period of 60 days after Tenant receives 
written notice from the City specifying the Tenant's failure to perform any of the 
Lease covenants, conditions and agreements. 

30.3.1. If Tenant's failure to comply with the covenants, conditions and 
agreements in the Lease is capable of cure, but cannot reasonably be 
cured within 60 days, then Tenant will have an additional commercially 
reasonable time within which to cure the Tenant Event of Default, but 
only if: 

(a) Tenant commences to cure the default within the 60-day period 
and thereafter continues to diligently perform all actions necessary 
to cure the default; and 

(b) The Project continues to operate in the ordinary course of business, 
to the extent commercially reasonable taking into account the 
nature of Tenant's alleged failure to perform according to the 
covenant, condition or agreement in question. 

30.4. Default Under Leasehold Mortgage. If there is a default by Tenant under any 
Leasehold Mortgage or any other agreement arising out of the Lease that is not 
cured within the earlier of either (a) the applicable grace period in the defaulted 
agreement, or (b) 60 days after Tenant receives written notice from the City 
specifying the Tenant's default. 

30.4.1. If Tenant's default under the Leasehold Mortgage or other agreement is 
capable of cure, but cannot reasonably be cured within 60 days, then 
Tenant will have ,an additional commercially reasonable time within 
which to cure the default but only if: 

(a) Tenant commences to cure the default within the 60-day period 
and thereafter continues to diligently perform all actions necessary 
to cure the default; and 

(b) The Premises continue to operate in the ordinary course of 
business, to the extent commercially reasonable taking into 
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account the nature of Ten ant's alleged failure to perform according 
to the covenant, condition or agreement in question. 

30.5. Cessation of the Work. If Tenant voluntarily ceases construction of the 
Improvements for a period in excess of 60 consecutive days and fails to resume 
construction within 30 days after receiving written notice from City. 

30.6. Unauthorized Sale, Assignment or Transfer. If Tenant, in violation of the 
provisions of this Lease or the Development Agreement: 

30.6.1. Sells or assigns its interest in this Lease or the Project; 

30.6.2. Attempts to consummate any Transfer by entering into an agreement to 
sell or assign its interest in the Lease or the Project; or 

30.6.3. Otherwise agrees to a Transfet without complying with the provisions of 
the Development Agreement governing Transfers. 

31. City's Remedies for Tenant's Default. 

31.1. Legal and Equitable Remedies. If a Tenant Event of Default occurs, the City is 
entitled to seek all legal and equitable remedies available under Florida law. 

31.2. Termination of Lease. If the City obtains the right to terminate this Lease, 
Tenant shall quit and peaceably surrender to City the Premises, the 
Improvements, and all furniture, fixtures and equipment owned by Tenant and 
used in connection with the Improvements. 

31.2.1. Termination of Tenant's Interest. Upon a termination of this Lease, 
all rights and interest of Tenant in and to the Premises and the 
Improvements will terminate. However, a termination ofthe Lease will 
not release Tenant from its obligation to indemnify City for any acts 
which occurred prior to the termination of the Lease. 

31.2.2. City's Rights to Plans and Specifications. If this Lease is terminated 
after the Lease Commencement Date but prior to the date construction of 
the Premises is completed, Tenant agrees that, to the extent assignable, 
the City is entitled to use the Plans, specifications, designs, 
Governmental Approvals, permits and other work product produced by 
or for Tenant or others for use in the development, construction and 
operation of the Improvements. City is entitled to use these documents 
without payment or further permission from either Tenant or the 
professionals that created or prepared them. 

31.2.3. City's Rights Subject to Lender's Rights. City's rights and remedies 
upon a Tenant Event of Default are subject to the rights of Lenders set 
forth in Section 29 of this Lease. 

32. Default by the City 

32.1. City's Failure to Perform. City will be in default under the Lease if the City fails 
to perform any obligation or fulfill any covenant or agreement of the City set forth 
in the Lease, and the failure continues for 60 days following the City's receipt of 
written notice of the non-performance. 
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32.2. Cure of City Default. The City will not be in default of this Lease if: 

32.2.1. The City provides Tenant with a written response within the 60-day day 
period indicating the status of the City's resolution of the breach and 
providing for a commercially reasonable schedule to correct same; or 

32.2.2. With respect to any breach that is capable of being cured but that cannot 
reasonably be cured within the 60-day period, if the City commences to 
cure the breach within the 60-day period (or as soon thereafter as is 
reasonably possible) and diligently continues to cure the breach until 
completion. 

32.3. Tenant's Remedies for City's Default. If a City Event of Default occurs, the 
Tenant shall be entitled to seek all legal and equitable remedies available under 
Florida law. 

33. Force Majeure. Neither the City nor Tenant, as the case may be, will be considered in 
breach of or in default of any of their respective non-monetary obligations under the 
Lease as a result of an unavoidable delay due to strikes, lockouts, acts of God, inability to 
obtain labor or materials due to governmental restrictions, riot, war, hurricane or other 
similar causes beyond the commercially reasonable control of a party (in each case, an 
event of "Force Majeure"). Upon the occurrence of a Force Majeure, the applicable time 
period will be extended for the period of the Force Majeure event. 

33.1. Remedies Cumulative; Waiver. The rights and remedies of the parties to this 
Lease, whether provided by law or by this Lease, are intended to be cumulative and 
concurrent. The exercise by either party of anyone or more of its remedies will not 
preclude the exercise by a party, at the same or different times, of any other remedies for 
the same default or breach, or of any of its remedies for any other default or breach by the 
other party. The waiver by a party of any default or Event of Default under this Lease 
will not extend to or affect any other existing or subsequent Event of Default, or impair 
any rights, powers or remedies of a party in connection with any other default or Event of 
Default. A party's delay or omission in exercising any right, power or remedy will not be 
construed as a waiver of any default or Event of Default or constitute acquiescence to the 
default. 

34. City's Right to Cure Tenant Default. If Tenant defaults in the performance of any 
term, covenant or condition to be performed under the Lease, the City may, in its sole 
discretion, after notice to the Tenant and after the expiration of the applicable cure 
periods (or without such notice and cure in the event of an emergency), cure the default 
on behalf ofthe Tenant, at the expense of Tenant. 

35. Sums Paid by City to Cure Tenant Default. If the City is compelled to pay, or elects to 
pay, any sum of money, or performs any act which requires the payment of any sum of 
money, or is compelled to incur any expense in the enforcement of its rights under the 
Lease, such sums will be deemed Additional Rent. Tenant shall repay to City the sums 
expended by City with interest at the Default Rate, upon demand. 

36. Tenant's Duty to Keep Project Free of Liens. 
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36.l. Property Not Subject to Liens. In accordance with Section 713.10 of the 
Florida Statutes, any and all liens or lien rights arising out of the construction of 
the Improvements extend only to Tenant's leasehold interest in the Premises and 
the Project. The City's right, title and interest in the Premises are not subject to 
liens or claims 0 fliens for improvements made by Tenant. 

36.l.l. Nothing contained in the Lease shall be deemed or construed to 
constitute the consent or request of the City, either express or implied, to 
any contractor, subcontractor, laborer or materialman for the 
performance of any labor or the furnishing of any materials for any 
specific improvement of, alteration to, or repair of any portion of the 
Premises. 

36.1.2. Nothing contained in the Lease shall be deemed or construed to give 
Tenant, any Lender, Subtenant, lessee, or sublessee any right, power or 
authority to contract for, or permit the rendering of, any services or the 
furnishing of materials that would give rise to the filing of any lien, 
mortgage or other encumbrance against City's interest in all or any part 
of the Premises, or against assets of the City, or City's interest in any 
Rent and other monetary obligations of Ten ant described in this Lease. 

36.2. Tenant's Construction Agreements. Any construction agreements entered 
into between Tenant and a general contractor or other contractor in privity with 
the Tenant must provide that City will not be liable for any work performed or to 
be performed at the Premises for Tenant, any Lender, Subtenant, lessee, or 
sublessee, or for any materials furnished or to be furnished to the Premises for 
Tenant, any Lender, Subtenant, lessee, or sublessee. 

36.3. No Liens on City's Interest. No mechanic's, laborer's, vendor's, materialman's 
or other similar statutory lien for such work or materials will attach to or affect 
City's interest in all or any part of the Property, or any assets of the City, or the 
City's interest in any Rent or other monetary obligations of Tenant arising under 
the Lease. 

36.4. Contesting Liens. If Tenant desires to contest any lien, Tenant must notify the 
City of its intention to do so within 30 days after the filing of the lien. Tenant, at 
its sole cost and expense, will protect the City by transferring the lien to bond in 
accordance with Section 713. 24 of the Florida Statutes within 30 days after the 
filing of the lien. 

36.4.l. The lien will not constitute a Tenant Event of Default under the Lease if 
Tenant timely provides the bond described above. If the lien is 
determined to be valid, Tenant must satisfy and discharge the lien within 
30 days after its validity is determined 

36.4.2. In the event Tenant contests any lien, Tenant shall protect and indemnify 
the City against all loss, expense and damage resulting from the lien 
contest, in accordance with the indemnification provisions of this Lease. 

36.5. City Liens. City will not take any action that could result in a lien against 
Tenant's Leasehold Interest in the Premises. 
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37. Indemnification. 

37.1. Tenant to Indemnify City. Tenant, on behalf of itself and on behalf of future 
subtenants, visitors, trespassers, licensees, invitees, guests or persons performing 
work or using, visiting or occupying the Premises, hereby agrees and covenants to 
indemnify, defend (with counsel selected by Tenant, after consulting with the 
City) and save harmless the City from and against any and all claims, actions, 
damages, liabilities, losses, costs and expenses, including without limitation, 
Attorneys' Fees (collectively, "Losses") to the fullest extent permitted by law, 
arising in connection with the subject matter of this Lease, including, without 
limitation, indemnification for: 

37.1.1. Tenant's default, breach, violation or non-performance of any provision 
of this Lease; 

37.1.2. Tenant's use and operation of all or any portion of the Premises or the 
Project during the Lease Term; 

37.1.3. Tenant's negligent or intentional acts or omissions; 

37.1.4. Any challenge to the validity of this Lease by a third party through legal 
proceedings or otherwise, other than a challenge arising by, through or 
under the City's fee interest in the Property. 

37.2. Indemnification Includes Losses from Construction. Tenant's indemnity 
under this Lease includes indemnification of City against any Losses resulting 
from either the construction of the Improvements or any subsequent renovation or 
alteration of the Improvements by the Tenant. 

37.3. Indemnification from General Contractor. Tenant covenants and agrees that 
any contracts for the Work entered into by Tenant and a general contractor or 
other contractor in privity with Tenant will include the indemnities required by 
this Lease from the general contractor or other contractor in privity with Tenant in 
favor of Tenant and the City. 

37.4. Tenant Liability Not Limited By Insurance. The liability of Tenant under this 
Lease will not be limited in any way to the amount of proceeds actually recovered 
under the policies of insurance required to be maintained pursuant to the terms of 
this Lease. 

37.5. City's Tort Liability. Any tort liability to which the City is exposed under this 
Lease will be limited to the extent permitted by applicable law and subject to the 
provisions and monetary limitations of Section 768.28, Florida Statutes, as may 
be amended, which statutory limitations will be applied as if the parties had not 
entered into this Lease. The City expressly does not waive any of its rights and 
immunities under applicable law. 

38. Environmental Matters. 

38.1. Defined Terms for Purposes ofthis Section. 

38.1.1. Environmental Condition means any set of physical circumstances in, 
on, under, or affecting the Project that may constitute a threat to or 
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endangerment of health, safety, property, or the environment, including 
but not limited to: 

(a) The presence of any hazardous Substance, except in such 
quantities and concentrations as are routinely found in nature or in 
products used in ordinary business or commercial activities; 

(b) Any underground storage tanks, as defined in Subtitle I of the 
Hazardous and Solid Waste Amendments of 1984,42 U.S.c. 6991 
et. seq., or the regulations thereunder, for the storage of hazardous 
wastes, oil, petroleum products, or their byproducts; 

(c) Any PCB, asbestos or any other substances specifically regulated 
under the Toxic Substances Control Act, 15 U.S.c. 2601 or 
regulations issued thereunder; and 

(d) Any open dump or system of refuse disposal for public use without 
a permit, as prohibited by 42 U.S.c. 6945 and/or Florida law 
equivalent, or the regulations issued thereunder. 

38.1.2. Environmental Laws means the Comprehensive Environmental 
Response, Compensation and Liability Act, 42 U.S.c. 9601 et. seq., the 
Resource Conservation and Recovery Act, 42 U.S.c. 6901 et. seq.; the 
Toxic Substances Control Act, 15 U.S.c. 2601 et. seq.; the Clean Water 
Act, 33 U.s.c. 1251 et seq.; the Clean Air Act, 42 U.S.c. 7401 et. seq.; 
the Oil Pollution Act, 33 U.S.c. 2701 et. seq., the Hazardous Materials 
Transportation Act, 49 U.S.c. 1801 et. seq.; the Refuse Act of 1989, 33 
U.S.c. 407; the Occupational Safety and Health Act, 29 U.s.c. 651 et. 
seq., as such laws have been amended or supplemented from time to 
time, the regulations promulgated under these laws; and any analogous 
Governmental Requirements. 

38.1.3. Environmental Requirements means all present and future 
Governmental Requirements, including without limitation, the 
Environmental Laws, authorizations, judgments, decrees, concessions, 
grants, orders, agreements or other restrictions or requirements relating 
to any Environmental Conditions or any Hazardous Substances on the 
Property. 

38.1.4. Hazardous Substance means any substances or materials identified to 
be toxic or hazardous according to any of the Environmental Laws, 
including without limitation, any asbestos, PCB, radioactive substances, 
methane, volatile hydrocarbons, acids, pesticides, paints, petroleum 
based products, lead, cyanide, DDT, printing inks, industrial solvents or 
any other material or substance that has in the past or could presently or 
at any time in the future cause or constitute a health, safety or other 
environmental hazard to any person or property. The term Hazardous 
Substances includes hazardous wastes, hazardous substances, extremely 
hazardous substances, hazardous materials, toxic substances, toxic 
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chemicals, oil, petroleum products and their by-products, and pollutants 
or contaminants as those terms are defined in the Environmental Laws. 

38.l.5. Environmental Permit means any Governmental Approval required 
under any Environmental Law in connection with the ownership, use or 
operation of the Project for the storage, treatment, generation, 
transportation, processing, handling, production or disposal of 
Hazardous $ubstances, or the sale, transfer or conveyance of the Project, 
and all supporting documentation thereof 

38.1.6. Environmental Claim means any accusation, allegation, notice of 
violation, claim, demand, abatement or other order or direction 
(conditional or otherwise) by any Governmental Authority or any person 
for personal injury (including without limitation, sickness, disease, or 
death), tangible or intangible property damage, damage to the 
environment, nuisance, pollution, contamination or other adverse effects 
on the environment, or for fmes, penalties, or restrictions, resulting from 
or based upon: 

(a) The existence or release, or continuation of any existence of a 
release (including without limitation, sudden or non-sudden, 
accidental or non-accidental leaks or spills) of, or exposure to, any 
substance, chemical, material, pollutant, contaminant, or audible 
noise or other release or emission in, into or onto the environment 
(including without limitation, the air, ground, water or any surface) 
at, in, by, from or related to the Property; 

(b) The environmental aspects of the transportation, storage, treatment 
or disposal of materials in connection with the activities on the 
Premises; or 

(c) The violation, or alleged violation, of any Governmental 
Requirements relating to Environmental Requirements on the 
Premises; but excluding any of violations arising solely from the 
intentional actions of the City and its agents. 

38.l.7. Corrective Action Work means any and all activities of removal, 
response, investigation, testing, analysis, remediation taken to: 

(a) Prevent, abate or correct an existing or threatened Environmental 
Condition at, about, affecting, or affected by the Property; or 

(b) Comply with all applicable Environmental Requirements. 

38.2. Environmental Indemnification. Tenant covenants and agrees, at its sole cost 
and expense, to defend (with counsel selected by Tenant, after consulting with the 
City), indemnify and hold harmless the City, its successors, and assigns from and 
against any and all Environmental Claims, whether meritorious or not, brought 
against the City by any Governmental Authority. 

38.2.l. This indemnity includes, without limitation, indemnification against: all 
costs of removal, response, investigation, or remediation of any kind; all 
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costs of disposal of such Hazardous Substances as necessary to comply 
with Environmental Laws; all costs associated with any Corrective 
Action Work; all costs associated with claims for damages to persons, 
property, or natural resources; any loss from diminution in the value of 
the Project; and the City's Attorneys' Fees, consultants' fees, court costs 
and expenses incurred in connection with any Environmental Claims 
brought against the City. 

38.2.2. Tenant's indemnification of City is only for Environmental Claims 
which arise out of or are caused by actions or events occurring after the 
Effective Date of the Development Agreement. 

38.2.3. This indemnification is to be interpreted as broadly as possible and is in 
addition to all other rights of the City under this Lease. 

38.2.4. Payments by Tenant under the Environmental Indemnification will not 
reduce Tenant's obligations and liabilities under any other provision of 
this Lease. 

38.3. Neither the Tenant nor the general contractor, nor any other contractor in privity 
with Tenant, has a duty to indemnify the City in connection with any 
Environmental Claims that are due to the negligent conduct of the City or its 
agents if the negligent conduct occurs after the date the Tenant completes his 
environmental testing. 

39. Insurance. Prior to any activity by Tenant on the Premises, and at all times during the 
Lease Term, Tenant will be responsible for procuring and maintaining the insurance 
required by this Lease, at Tenant's sole cost and expense. In addition, Tenant will ensure 
that its general contractor maintains the applicable insurance coverages set forth in this 
Lease, unless waived or modified by the City'S Risk Management Director. 

39.1. General Insurance Provisions. 

39.1.1. All policies must be executable in the State. 

39.1.2. All insurers must maintain an AM Best rating of A or better. 

39.1.3. The terms and conditions of all policies may not be less restrictive than 
those contained in the most recent edition of the policy forms issued by 
the Insurance Services Office (ISO) or the National Council on 
Compensation Insurance (NCCI). If ISO or NCCI issues new policy 
forms during the policy term of the required insurance, Tenant will not 
be required to comply with the new policy forms until the expiration 
date of the insurance policy affected by the change. 

39.1.4. Tenant's insurance policies will be primary over any and all insurance 
available to the City, whether purchased or not, and must be non
contributory. 

39.1.5. The Tenant, its general contractor, and its Subtenants will be solely 
responsible for payment of all deductibles and retentions contained in 
their respective insurance policies. The City will be included as an 
"Additional Insured" on the Commercial General Liability policy and 

29 

381293404/2368.001lPompano Beach I Parcel R4 Lease vII 



any Liquor Liability and Umbrella Liability policies, if applicable. The 
City will also be named as "Loss Payee" on all of Tenant's Property 
Insurance policies. 

39.l.6 .. Tenant will ensure that each insurance policy obtained by it or by its 
Subtenants provides that the insurance company waives all right of 
recovery by way of subrogation against the City in connection with any 
damage covered by any policy. 

39.2. Evidence of Insurance. Prior to taking possession of the Property, and 
throughout the term of the Lease, Tenant must provide satisfactory evidence of 
the required insurance to the City. Satisfactory evidence of insurance is either (a) 
a certificate of insurance, or (b) a certified copy of the actual insurance policy. 
The City, at is sole option, may request a certified copy of any or all insurance 
policies required by this Lease. Tenant acknowledges that Tenant is the party 
responsible to the City for providing all insurance required by this Lease. Tenant 
may pass certain insurance obligations on to its Subtenants, but Tenant will be 
responsible for making sure that its Subtenants fulfill all insurance requirements 
of this Lease, and will be liable to City for any failure by Subtenants to provide 
the required insurance. 

39.3. Cancellations and Renewals. All insurance policies must specify that they are 
not subject to cancellation or non-renewal without a minimum of 30 days 
notification to the Tenant or Subtenant, and a minimum of 10 days notification for 
non-payment of premium. The Tenant will provide the City a minimum of 30 
days written notice if any policies are cancelled or non-renewed, and 10 days 
written notice of cancellation for non-payment ofpremium. 

39.4. Required Coverages. The following insurance coverage must be maintained 
throughout the term of the Lease. 

39.4.l. Commercial General Liability Insurance. Tenant must maintain, or 
require its Subtenants to maintain, Commercial General Liability 
Insurance. Coverage must include, as a minimum: (a) Premises 
Operations, (b) Products and Completed Operations, (c) Incidental 
Contractual Liability, (d) Personal Injury Liability and (e) Expanded 
Defmition of Property Damage. The minimum limits acceptable are 
$1,000,000 per occurrence and $2,000,000 in the aggregate. The use of 
an excess/umbrella liability policy to achieve the limits required by this 
paragraph will be acceptable as long as the terms and conditions of the 
excess/umbrella policy are no less restrictive than the underlying 
Commercial General Liability policy. 

39.4.2. All Risk Property Insurance. Tenant must maintain, or require its 
Subtenant to maintain, Property Coverage (Special Form), to cover the 
"All Other Perils" portion of the policy at the Replacement Cost 
Valuation as determined by a certified property appraiser acceptable to 
both the Tenant and the City. The perils of Windstorm and Flood shall 
carry sub limits to be determined annually and acceptable to the City. 
To the extent available, coverage will extend to furniture, fixtures, 
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equipment and other personal property associated with the Project. The 
policy must also provide "Law and Ordinance" coverage, while giving 
deference to the age of the Improvements, with limits acceptable to both 
City and Tenant 

39.4.3. Business Interruption Insurance. During the term of this Lease, 
Tenant must maintain, or must require its Subtenants to maintain, 
Business Interruption coverage utilizing a Gross Earnings Value form 
with limits equal to 12 months of Subtenant's projected profits 
(including all rental income) associated with the Premises. The City and 
Tenant will jointly review the Subtenant's projected profits periodically, 
and Tenant will be responsible for adjusting the limits of the policy 
based on this review and City's request for adjustment. 

39.4.4. Workers' Compensation. Tenant must maintain, or require its 
Subtenant to maintain, Workers' Compensation Insurance with limits 
sufficient to respond to Florida Statute §440. In addition, the Tenant or 
its Subtenants must obtain Employers' Liability Insurance with limits of 
not less than: (a) $500,000 Bodily Injury by Accident, (b) $500,000 
Bodily Injury by Disease, and (c) $500,000 Bodily Injury by Disease, 
each employee. 

39.4.5. Liquor Liability Policy. If Liquor will be sold on the Premises, Tenant 
must obtain, or must require its Subtenant to obtain, a Liquor Liability 
Policy in an amount of not less than $1,000,000 per occurrence and 
$2,000,000 in the aggregate annually. The Liquor Liability Policy must 
name the City as an additional insured. Tenant will be responsible for 
providing evidence of the Liquor Liability Policy to the City. 

39.5. Coverage Required During Construction. 

39.5.1. Builders Risk Insurance. During all construction activities conducted 
on the Premises, including modifications to existing buildings or 
structures on the Premises that impact the structural integrity of the 
buildings or structures, Tenant or its Subtenants must carry Builders Risk 
insurance, including the perils of wind and flood, with minimum limits 
equal to the "Completed Value" of the Improvements being erected or the 
total value of the modifications being made, to the extent available. If 
such levels of coverage are not available, Tenant or its Subtenants must 
carry the full amount of such insurance currently available. 

39.5.2. Professional Liability. Tenant or its Subtenants must ensure that 
Architects and Engineers Errors and Omissions Liability insurance 
specific to the construction activities is obtained prior to the 
commencement of any construction activities on the Premises, including 
without limitation, the Work. If coverage is provided on a "Claims 
Made" basis, the policy must provide for the reporting of claims for a 
period of two years following the completion of all construction 
activities. The minimum limits acceptable are $1,000,000 per occurrence 
and $2,000,000 in the aggregate annually. 
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39.6. Premiums and Renewals. Tenant must insure that all premIUms for the 
insurance required by this Lease are paid they become due. Tenant or its 
Subtenants must renew or replace each policy prior to the policy expiration date, 
and promptly deliver to the City all original Certificates of Insurance and copies 
of all renewal or replacement policies. 

39.7. Adequacy of Insurance Coverage. The City has the unilateral right to 
periodically review the adequacy of the insurance coverage required by this 
Lease. The City may request a change in the insurance coverage if the requested 
change is commercially reasonable, and the coverage requested is customary and 
commonly available for properties similar in type, size, use and location to the 
Property and Improvements (including without limitation, environmental liability 
insurance, fiduciary liability, and directors and officers liability insurance). 
Tenant has the right to contest the request for a change in insurance, but must be 
commercially reasonable. 

39.8. Appraisal. The City will require a Replacement Cost Value appraisal from a 
licensed and certified appraiser at five-year intervals. The selection and expense 
of the appraiser will be the sole responsibility of the Tenant. Tenant will provide 
a copy of the full report to City upon completion. 

39.9. Inadequacy ofInsurance Proceeds. In the event that insurance proceeds are not 
adequate to rebuild and restore damaged Improvements to their previous 
condition before an insurable loss occurred, and the cause of the deficiency in 
insurance proceeds is the Tenant's failure to adequately insure the Improvements 
as required by this Lease, Tenant must rebuild and restore the Improvements as 
required by this Lease and will be responsible for payment of any costs of the 
rebuilding and restoration not covered by the insurance proceeds. 

39.10. City May Procure Insurance if Tenant Fails To Do So. If Tenant or its 
Subtenants refuse, neglect or fail to secure and maintain in full force and effect 
any or all of the insurance required by this Lease, the City, at its option, may 
procure or renew such insurance. In that event, all sums paid by the City for 
insurance will be treated as Additional Rent, and will be payable by Tenant to the 
City together with interest at the Default Rate from the date the sums were paid 
by the City to the date ofreimbursement by Tenant. Tenant must pay to City the 
amounts paid by the City for insurance, together with accrued interest, within ten 
days after written demand from City. 

40. Effect of Loss or Damage. Any loss or damage to the Improvements by fire or other 
casualty at any time will not operate to terminate this Lease or to relieve or discharge 
Tenant from the performance and fulfillment of any of Tenant's obligations pursuant to 
this Lease, including without limitation, the payment of Rent and the payment of any 
money to be treated as Additional Rent, as the same may become due and payable. The 
City's acceptance or approval of any insurance agreement will not relieve or release or be 
construed to relieve or release Tenant from any liability, duty or obligation set forth in 
this Lease. 

40.l. Proof of Loss. If all or any part of the Improvements (including without 
limitation, any personal property furnished or installed in the Improvements) is 
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damaged or destroyed, Tenant must promptly make proof of loss in accordance 
with the terms of the insurance policies and must proceed promptly to collect all 
valid claims which may have arisen against insurers or others based upon the 
damage or destruction. Tenant is required to give City written notice within 48 
hours of any material damage or destruction. For purposes of this Section, 
"material damage or destruction" means either (a) any casualty or other loss with 
a repair cost in excess of $50,000 (based on commercially reasonable standards) 
or, (b) any casualty or other loss which will have a material adverse effect on the 
day to day operations of the Premises, regardless of the repair cost. 

40.2. Payment of Insurance Proceeds. All sums payable for loss and damage arising 
out of the casualties covered by the property insurance policies shall be payable: 

40.2.1. Directly to Tenant, if the total recovery is equal to or less than $100,000 
(as adjusted for inflation over the Term), except that if a Tenant Event of 
Default has occurred and is continuing under the Lease, the insurance 
proceeds, subject to the requirements of the Lender, will be paid over to 
the City, which will apply the proceeds first to curing the Event of 
Default, and then to the rebuilding, replacing and repairing of the 
Improvements. Any remaining proceeds shall be paid over to Tenant 
subject to its obligations to the Lender 

40.2.2. To the Insurance Trustee, if the total recovery is in excess of $100,000 
(as adjusted for inflation over the Term), with the proceeds to be held by 
the Insurance Trustee for disbursement to Tenant pending establishment 
of reconstruction, repair or replacement costs. If there is a Leasehold 
Mortgage on the Property at the time insurance proceeds become 
payable, the Lender having the highest lien priority will serve as the 
Insurance Trustee. If there is no Leasehold Mortgage at that time, or if 
the Lender refuses to serve as Insurance Trustee, the Insurance Trustee 
will be a commercial bank or trust company designated by Tenant and 
approved by the City, whose approval will not be unreasonably withheld 
or delayed. 

40.3. Disposition of Insurance Proceeds for Reconstruction. 

40.3.1. All insurance proceeds must be applied for the reconstruction, repair or 
replacement of Improvements and the personal property of Tenant 
contained in the Improvements (the "Reconstruction Work"). The 
Improvements and any personal property must be restored to a condition 
comparable to the condition prior to the loss or damage. 

40.3.2. The Insurance Trustee will disburse to the Tenant the amount of 
insurance proceeds that are required for the Reconstruction Work. 
Tenant will submit invoices or proof of payment to the Insurance 
Trustee for payment or reimbursement according to an agreed schedule 
of values approved in advance by the City and Tenant. 
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40.3.3. If the City and Tenant do not agree on the schedule or values, they will 
arbitrate the matter using the then-existing construction-related rules of 
the American Arbitration Association in Broward County, Florida. 

40.3.4. After the completion of the Reconstruction Work, any remaining 
insurance proceeds will be paid to Tenant. 

40.4. Covenant for Commencement and Completion of Reconstruction. Tenant 
covenants and agrees to commence the Reconstruction Work as soon as 
practicable, but in any event within three months after the insurance proceeds for 
the destroyed or damaged Improvements have been received by Tenant or the 
Insurance Trustee, and to fully complete the Reconstruction Work as 
expeditiously as possible under the circumstances. With respect to any 
Reconstruction Work, Tenant must comply with all of the provisions of this Lease 
regarding renovation or alteration of the Improvements. 

40.5. Inadequacy of Insurance Proceeds. Tenant's liability under the Lease to timely 
commence and complete restoration of any damaged or destroyed Improvements 
is absolute, regardless of whether any insurance proceeds received are adequate to 
pay for the restoration. 

41. Condemnation. 

41.1. Complete Condemnation. 

41.1.1. If the entire Premises is taken or condemned for any public or quasi
public use or purpose, by right of eminent domain or by purchase in lieu 
of eminent domain (in each case, a "Taking"), or if the Taking is for a 
portion of the Premises such that the portion remaining is not sufficient 
and suitable, on a commercially reasonable basis (subject, however, to 
the rights of the Lender or Indenture Trustee hereunder), for the 
operation of the Premises, then this Lease will cease and terminate as of 
the date on which the condemning authority takes possession. 

41.1.2. If this Lease is so terminated, the entire award for the Premises or the 
portion taken will be apportioned among the City, the CRA, and the 
Tenant as of the day immediately prior to the vesting of title in the 
condemnor, as follows: 

(a) First, but only if the City is not the authority condemning the 
Premises, the City will receive the then fair market value of the 
portion of the Premises so taken or condemned considered as 
vacant, unimproved, and unencumbered, together with the value of 
the Improvements, discounted from the end ofthe Term; 

(b) Second, Tenant will be entitled to the then fair market value of its 
interest under this Lease and in the Improvements, less the 
discounted value of the Improvements allocated to the City, 
together with any and all business damages suffered by Tenant 
(subject, however, to the rights of any Lender); and 
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(c) The City and Tenant shall each receive one-half of any remaining 
balance 0 f the award, except that the Tenant will receive the entire 
remaining balance of the award if the City is the authority 
condemning the Premises. 

41.2. Partial Condemnation. 

4l.2.l. If there is a Taking of a portion of the Premises, and the remaining 
portion can be adapted and used to operate the Project in the same manner it was previously 
operated, on a commercially reasonable basis (subject, however, to the rights of the Lender), then 
this Lease shall continue in full force and effect, and the award shall be apportioned as follows: 

(a) First, to the Tenant to the extent required, pursuant to the terms of 
this Lease, for the restoration of the Premises; 

(b) Second, but only if the City is not the authority condemning the 
Premises, to the City the portion of the award allocated to the fair 
market value of the Property which is taken, considered as vacant 
and unimproved; 

(c) Third, to the Tenant, the amount by which the value of Tenant's 
interest in the Improvements and the Property were diminished by 
the taking or condemnation (subject, however, to the rights of the 
Lender); 

(d) The City and Tenant will each receive one-half of any remaining 
balance of the award, except that the Tenant will receive the entire 
remaining balance of the award if the City is the authority 
condemning the Premises. 

4l.3. Restoration After Condemnation. If this Lease does not terminate due to a 
Taking, then: 

4l.3.1. Tenant will be required to restore the remaining portion of the Project 
with due diligence in accordance with the provisions pertaining to 
provisions in this Lease pertaining to alterations and renovations. 

4l.3.2. The entire proceeds of the award will be deposited and treated in the 
same manner as insurance proceeds are to be treated under this Lease 
until the restoration has been completed and Tenant and the City have 
received their respective shares of any remaining balance of the award. 

41.3.3. If the award is insufficient to pay for the restoration, Tenant will be 
responsible for the remaining cost and expense; and 

41.3.4. The Minimum Rent due under the Lease will be adjusted proportionately 
based upon the proportion that the amount received by the City with 
respect to the portion of the Property taken bears to the total fair market 
value of the overall Property at that time. 

41.4. Temporary Taking. If there is a Taking of the temporary use (but not title) of 
all or any part of the Premises, this Lease will remain in full force and effect, but 
only to the extent it is commercially reasonable. There will be no abatement of 
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any amount or sum payable by or other obligation of Tenant under the Lease. 
Subject to the rights of the Lender, Tenant will receive the entire award for any 
temporary Taking to the extent it applies to the period prior to the end of the 
Term, and the City will receive the balance of the award. 

41.5. Determinations. If the City and the Tenant cannot reach agreement regarding 
any issue arising out of a Taking, the parties will seek a judicial determination by 
the court with jurisdiction over the Taking. For purposes of the Lease provisions 
pertaining to a Taking, any personal property taken or condemned will be deemed 
to be a part of the Improvements, and the provisions of the Lease regarding 
Takings will be applicable to such property. 

41.6. Payment of Fees and Costs. All fees and costs incurred in connection with any 
condemnation proceeding will be paid in accordance with the law governmg 
condemnation proceedings, as determined by the court, if appropriate. 

42. Quiet Enjoyment; No Waste. 

42.1. City's Covenant of Quite Enjoyment. City represents and warrants that Tenant, 
upon paying the Rent, Additional Rent and other monetary obligations of this 
Lease and observing and keeping the covenants and agreements of this Lease to 
be kept and performed by Tenant, will lawfully and quietly hold, occupy and 
enjoy the Premises during the Term without hindrance or molestation by the City 
or by any person or persons claiming under the City. The City agrees to defend 
any suits or actions which may be brought by persons claiming by, through or 
under the City, at City's own cost and expense, through the City Attorney's office 
or other counsel selected by the City in its sole discretion. 

42.1.1. Except for negligent or more culpable acts or omissions by the City, in 
no event will the City be liable for, and Tenant expressly waives, any 
claim for damages of any kind whatsoever, including without limitation, 
damages for loss of income, revenue, profit or value. Tenant has the 
right to retain its own counsel in connection with such proceedings, at 
Tenant's sole cost and expense. 

42.1.2. If the City is acting in its governmental capacity, any liability under this 
Section will only be to the extent permitted by applicable law and 
subject to the provisions and monetary limitations of Section 768.28, 
Florida Statutes, as may be amended, which statutory limitations will be 
applied as if the parties had not entered into this Lease. 

42.2. Waste. Tenant will not permit, commit or suffer waste or impairment of any 
portion of the Premises. 

43. Ownership of Improvements During Lease Term. Prior to the expiration or 
termination of this Lease, title to the Improvements will remain in Tenant, and will not 
vest in the City by reason of its ownership of fee simple title to the Premises. 

43.1. Ownership Upon Early Termination. If this Lease terminates prior to the 
expiration of the Lease Term, based on a mutual agreement between the parties or 
a fmal order from a court with jurisdiction, and if, at that time, any Lender 
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exercises its option to obtain a new lease for the remainder of the Lease Term in 
accordance with this Lease, title to the Improvements will automatically pass to, 
vest in and belong to the Lender or any permitted designee or nominee of the 
Lender, until the expiration or termination of the term of the new lease .. 

43.1.1. The City and Tenant covenant that, to confrrm the automatic vesting of 
title as provided in this Section, each will execute and deliver to the 
other such further assurances and instruments of assignment and 
conveyance may be reasonably required by the other party for that 
purpose. 

43.2. Surrender of Leased Property. Upon the expiration of the Lease Term or the 
earlier termination of this Lease by mutual agreement of the parties or a fmal 
order from a court with jurisdiction, title to the Improvements (including all 
personal property and equipment furnished or installed on the Premises and 
owned or leased by Tenant) will automatically pass to, vest in and belong to the 
City or its successor in ownership, free and clear of all debts, mortgages, 
encumbrances, and liens. It shall be lawful for the City or its successor in 
ownership to re-enter and repossess the the Improvements without process of law. 

43.2.1. The City and Tenant covenant that, to confrrm the automatic vesting of 
title as provided in this Section, each will execute and deliver such 
further assurances and instruments of assignment and conveyance as 
may be reasonably required by the other for that purpose. 

44. Maintenance, Operation and Management. 

44.1. Maintenance and Operation of Improvements. Tenant must at all times keep 
the Premises in good and safe condition and repair, reasonable wear and tear 
excepted. The Tenant will comply with all Governmental Requirements 
applicable to the occupancy, maintenance and operation of the Premises. 

44.2. Continuous Operation. Tenant acknowledges that it is important to City that the 
Premises remain in full operation at all times. Tenant agrees to use best efforts to 
keep the Premises in continuous operation throughout the Lease Term. Tenant 
agrees to include in its Subleases a provision obligating each Subtenant to remain 
in continuous operation throughout its respective Sublease term. Tenant must 
provide written notice to City if a Subtenant vacates its premises in violation of its 
Sublease. 

44.3. Standards Generally. The City and Tenant agree that the manner in which the 
Premises are developed, operated and maintained is important to the City by 
reason of its interest in having a destination dining, shopping, and entertainment 
facility for use by City residents and visitors to the City. Tenant therefore agrees 
to develop, operate and maintain the Premises and all other property and 
equipment located on the Premises consistent with standards to be agreed upon by 
City and Tenant. 

45. Transfers and Assignments. Tenant may not transfer or assign its rights under this 
Lease except as set forth in in this Lease. 
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45.1. Transfers. For purposes of this Lease, a "Transfer" IS a sale, assignment or 
conveyance of any of the following: 

45.1.1. The Leaseho ld Interest or any part thereo f; 

45.1.2. Any interest in the Improvements, or any part thereof; 

45.1.3. Any interest in the Project, or any part thereof; 

45.1.4. Any interest in Tenant; 

45.1.5. Any series of such Transfers, or any contract or agreement to do any of 
the same, that have the cumulative effect of a sale; or 

45.l.6. Any other transaction or series of transactions in the nature ofa sale. 

45.2. Subleases. A Sublease of any Premises or portion of a Premises that complies 
with the Sublease requirement of the Premises Ground Lease will not be 
considered a Transfer under this Lease. 

45.3. Purpose of Restrictions on Transfer. City is entering into this Lease with 
Tenant solely to develop, operate, and manage the Improvements, and not for 
speculation in landholding. Tenant recognizes that, because of the importance of 
the Project to the general welfare of the City and its residents, the Tenant's 
qualifications and identity are of particular concern to the community and to the 
City. Tenant acknowledges that it is because of the qualifications and identity of 
Tenant that City is entering into this Lease, and that the City is willing to rely on 
the Tenant's covenants to fulfill its obligations under this Lease. 

45.4. Ownership of Tenant. Tenant represents and warrants that Tenant has not 
made, created or suffered any Transfers as of the date of this Lease, and that the 
entities and individuals with an ownership interest in Tenant on the date of this 
Lease are listed, together with their percentage and character of ownership, in 
Exhibit H. Upon request by City from time to time throughout the Term of this 
Lease, Tenant will furnish the City with a complete statement, subscribed and 
sworn to by the Managing Member of Tenant, setting forth the percentage 
ownership interest of the Managing Member and the full names and addresses of 
all members of Tenant who hold at least a ten percent (10%) interest in Tenant. If 
the Tenant is an entity other than a limited liability company, then the references 
to membership will be changed to the appropriate ownership interests for the 
entity in question. 

45.5. General Restriction on Transfers. No Transfer may be made, suffered or 
created by Tenant, or its permitted successors, assigns or transferees unless it 
complies with the provisions of this Lease and the Development Agreement. If at 
the time of a requested Transfer, Tenant is an entity other than a limited liability 
company, then the references to membership will be changed to the appropriate 
ownership interests for the entity in question, and the interest being transferred 
will be changed to the appropriate ownership interest. Any Transfer that violates 
this Lease or the Development Agreement will be null and void and of no force or 
effect. 
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45.6. Transfers Prior to Completion of Certain Premisess. Prior to the completion 
of development of Parcels RI, R2, E, the Arch, and the Pier Street Extension, as 
described in the Development Agreement, only the following Transfers 
(collectively, "Permitted Transfers") will be permitted without the prior written 
consent of the City: '<., 

45.6.1. Foreclosure. Any Transfer directly resulting from the foreclosure of a 
Leasehold Mortgage on the Premises or the granting of a deed in lieu of 
foreclosure of a Leasehold Mortgage on the Premises, or any Transfer 
made by the purchaser at foreclosure sale of the Leasehold Mortgage or 
by the grantee of a deed in lieu of foreclosure of a Leasehold Mortgage, 
if such purchaser or grantee is the Lender or a nominee ofthe Lender; 

45.6.2. Conveyance to Lender. Any Transfer directly resulting from a 
conveyance to a Lender of Tenant's Leasehold Interest in the Premises; 

45.6.3. Estate Planning. Any Transfer of all or any portion of any ownership 
interest in Tenant for estate planning purposes, including without 
limitation, any Transfer into a charitable trust or a blind trust, provided 
the transferor maintains control over the interest in Tenant being 
transferred; 

45.6.4. Transfers Among Affiliates. Any Transfer, or series of Transfers, 
among affiliates of Tenant, provided that at all times after such Transfer, 
either Timothy Hernandez, Richard Caster, or Kevin Rickard, or a 
successor individual approved by the City, continues to direct the day
to-day management and policies of Ten ant; or 

45.6.5. Transfers of Ownership Interests in Tenant. Any Transfer, or series 
of Transfers, totaling not more than ten percent (10%) of the direct or 
indirect ownership interests in Tenant, provided that at all times after 
such Transfer, either Timothy Hernandez, Richard Caster, or Kevin 
Rickard, or a successor individual approved by the City, continues to 
direct the day-to-day management and policies of Tenant. 

45.6.6. Transfers Resulting from Death or Incapacity. Any Transfer 
resulting from the death or incapacity of Timothy Hernandez, Richard 
Caster, or Kevin Rickard, or from the death or incapacity of a successor 
individual approved by the City to direct the day-to-day management 
and policies of Tenant. 

45.7. Transfers to an Acceptable Transferee. After the completion of the 
Improvements on Parcels Rl, R2, E, the Arch, and the Pier Street Extension, the 
Tenant's Leasehold Interest may be transferred an "Acceptable Transferee," as 
defined below. An "Acceptable Transferee" is an individual or entity meeting the 
following minimum qualifications: 

45.7.l. Development Experience. The proposed transferee must possess 
development experience in the State of Florida equal to or better than the 
experience of the Developer as set forth in the Developer's response to 
the RFQ. 
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45.7.2. Financial Resources. The proposed transferee must possess the 
financial resources equal to or better than the fmancial resources of the 
Developer as set forth in the Developer's response to the RFQ. 

45.7.3. Character and Reputation. The proposed transferee must possess a 
character, reputation and status in the community equal to or better than 
the character, reputation and status of the Developer as set forth in the 
Developer's response to the RFQ. 

45.7.4. No Violations. The proposed transferee must have no outstanding 
material violation of a Governmental Requirement against the proposed 
transferee or against any property owned or managed by the proposed 
transferee in the State. 

45.7.5. No Convictions or Indictments. The proposed transferee must not be 
owned, controlled or run by entities or individuals who have been 
convicted, or are presently under indictment, for felonies under the laws 
of any foreign or United States of America jurisdiction. 

45.7.6. No Bankruptcies. Neither the proposed transferee, nor any of the 
individuals or entities who own at least a 10% equity interest in the 
proposed transferee or who are officers, directors, managers or otherwise 
have the power to direct and control the business and affairs of the 
proposed transferee, have filed or been discharged from bankruptcy, or 
have been the subject of an involuntary bankruptcy, reorganization or 
insolvency proceedings within the past five years. Bankruptcy filings by 
affiliates will not disqualify a proposed transferee, unless such affiliates 
who own at least a 10% equity interest in the proposed transferee or who 
are officers, directors, managers or otherwise have the power to direct 
and control the business and affairs of the proposed transferee 

45.8. Transfers Requiring City's Consent. For any Transfer of this Lease other than 
a Permitted Transfer, Tenant shall send City a written Transfer Application 
requesting approval of the Transfer. 

45.8.1. The Transfer Application must include information showing that the 
proposed transferee is an Acceptable Transferee, including, at a 
minimum, (a) three years of externally reviewed fmancial statements; 
(b) a letter from a Florida bank or other fmancial institution doing 
business in Florida indicating the creditworthiness of the assignee; and 
(c) three letters of reference from unrelated third parties regarding 
assignee's character and business reputation in the community. 

45.8.2. Upon request by City, Tenant will submit any additional information 
reasonably requested by City to evaluate the proposed transferee. 

45.8.3. The City will notify the Tenant in writing within 30 days after its receipt 
of the Transfer Application if it approves the Transfer. If the City fails 
to respond to the Transfer Application within 30 days, the City shall be 
deemed to have withheld its consent to the Transfer in question. The 
City may reject a Transfer Application as long as City provides 
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reasonable justification for why the proposed Transferee is not an 
Acceptable Transferee. Any consent to a Transfer does not waive any of 
the City's rights to consent to a subsequent Transfer. 

45.9. Transfer Conditions. In order for a Transfer of this Lease to be effective, the 
following conditions must be satisfied: 

45.9.1. City Consent. If the Transfer is not a Permitted Transfer, City's prior 
written consent to the Transfer must be obtained. 

45.9.2. Entire Lease. The Transfer must be a Transfer of the entire Lease; 

45.9.3. Written Notice to City. City must be given written notice of the 
proposed Transfer together with true and correct copies of the proposed 
transfer documents and any other relevant agreements between the 
parties; current certified fmancial statements of the proposed transferee, 
if applicable; and any other relevant information about the proposed 
transferee at least 30 days prior to the intended effective date of the 
Transfer; and 

45.9.4. Assumption of Obligations by Transferee. City must be provided 
with a written instrument in recordable form in which the Transferee, for 
itself and its successors and assigns, and for the benefit of the City, 
expressly assumes all of the obligations of Ten ant under this Agreement 
and agrees to be subject to all conditions and restrictions to which 
Tenant is subject under this Lease. 

45.10. Effectuation of Transfers. No Transfer will be effective unless executed copies 
of the transfer documents and any other agreements between the parties to the 
Transfer are delivered to the City within 30 days after the Transfer. 

46. Notices. All notices, demands, requests and other communications required under this 
Lease must be given in writing and may be delivered (a) by hand, or (b) by certified mail, 
return receipt requested, or (c) by a nationally recognized overnight delivery service such 
as Federal Express. Notice shall be deemed to have been given upon receipt or refusal of 
delivery. All notices, demands, requests and other communications required under this 
Lease may be sent by facsimile or electronic mail provided that the facsimile or 
electronic communication is followed up by notice given pursuant to one of the three 
methods in the preceding sentence. Any party may designate a change of address by 
written notice to the other party, received by such other party at least ten days before the 
change of address is to become effective. 

46.1. Notice to Tenant. Notice to the Tenant under this Lease must be sent to: 

Pompano Pier Associates, LLC 
398 NE 6th Avenue 
Delray Beach, Florida 33483 
Attention: Timothy Hernandez 
Telephone: 561 2798706 
Facsimile: 561 272 3951 
Email: thernandez@newurbancommunities.com 
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With a copy to: 

Kevin E. Rickard 
398 NE 6th Avenue 
Delray Beach, Florida 33483 
Telephone: 561 2798706 
Facsimile: 561 272 3951 
Email: krickard@newurbancomrnunities.com 

With a copy to: 

Richard Caster 
290 SE 6th

. Avenue 
Suite #5, Delray Beach, Florida 33483 
Telephone: 561 2799998 
Facsimile: 561 2797998 
Email: rick@casterdevelopers.com 

46.2. Notice to City. Notice to City under this Lease must be sent to: 

City of Pompano Beach 
100 West Atlantic Boulevard 
Fourth Floor 
Pompano Beach, Florida 33060 
Attention: City Manager 
Telephone: 954.7864601 
Facsimile: 954 786 4504 
Email: dennis.beach@copbfl.com 

With a copy to: 

Redevelopment Management Associates 
3109 East Atlantic Boulevard, Suite B 
Pompano Beach, Florida 33062 
Attention: Kim Briesemeister 
Telephone: 954 695 0754 
Facsimile: 954 783 4484 
Email: kim@rma.us.com 

With a copy to: 

Pompano Beach City Attorney 
100 West Atlantic Boulevard 
Pompano Beach, Florida 33060 
Attention: Mark Berman, Esq. 
Telephone: 954.786.4614 
Facsimile: (954) 786-4617 
Email: mark.berman@copbfl.com 
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With a copy to: 

Weiss Serota Helfman Cole & Bierman, PL 
200 East Broward Boulevard 
19th Floor 
Fort Lauderdale, Florida 33301 
Attention: Jamie Cole, Esq. 
Telephone: 954 763 4242 
Facsimile: 954 764 7770 
Email: jcole@wsh-law.com 

47. Miscellaneous. 

47.1. Time is of the Essence. Time is of the essence in the performance of all 
obligations of each party under this Lease, including Tenant's adherence to the 
Development Timeline. 

47.2. No Partnership or Joint Venture. It is mutually understood and agreed that 
nothing contained in this Lease is intended or is to be construed in any manner or 
under any circumstances whatsoever as creating or establishing the relationship of 
co-partners, or creating or establishing the relationship of a joint venture between 
the City and Tenant, or as constituting Tenant as the agent or representative of the 
City for any purpose or in any manner whatsoever. 

47.3. Recording; Documentary Stamps. A memorandum of this Lease, in the form 
attached as Exhibit I, will be recorded by the City in the Public Records of 
Broward County, Florida. The cost of recording, and the cost of any required 
documentary stamps, must be paid in full by Tenant. The parties will cooperate in 
structuring the transactions contemplated by this Lease to reduce such costs, 
provided the structure does not have any adverse consequence for the City. 

47.4. Governing Law. This Lease will be governed by the laws of the State. This 
Lease is subject to and must comply with the Charter and City Code of the City of 
Pompano Beach, as they exist on the date of execution of the Lease. Any 
conflicts between this Lease and the Charter and City Code will be resolved in 
favor of the Charter and Code. 

47.5. Venue. Venue for any disputes arising out of this Lease and for any actions 
involving the enforcement or interpretation of this Lease will be in the State 
courts of the 17th Judicial Circuit of Broward County, Florida. 

47.6. Severability. If any part of this Lease is for any reason held to be unenforceable, 
the rest of the Lease remains fully enforceable. 

47.7. Conflicts of Interest: City Representatives not Individually Liable. No 
elected official, representative, or employee of the City has any personal interest, 
direct or indirect, in this Lease. No elected official, representative or employee 
will participate in any decision relating to this Lease which affects his or her 
personal interest or the interest of any corporation, partnership or association in 
which he or she has an interest, directly or indirectly. No elected official, 
representative or employee of the City will be personally liable to Tenant or any 
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successor in interest for any amount which may become due to Tenant, for any 
obligations of City under the Lease, or in the event of any default or breach by the 
City. 

47.8. Estoppel Certificates. 

47.8.1. Within 30 days after written request by either City or Tenant, the other 
party will execute, acknowledge and deliver to the requesting party or to 
any actual or prospective Lender, a certificate stating that: 

(a) This Lease is in full force and effect and has not been modified, 
supplemented or amended in any way, or, if there have been 
modifications, the Lease is in full force and effect as modified, 
identifying the modification agreement. If the Lease is not in force 
and effect, the certificate will so state; 

(b) This Lease as modified, represents the entire agreement between 
the parties as to the subject matter, or, if it does not, the certificate 
will so state; 

(c) The dates on which the Lease Term commenced and will 
terminate; 

(d) To the knowledge of the certifying party, all conditions under the 
Lease to be performed up to that date by the City or Tenant, as the 
case may be, have been performed or satisfied and, as of the date 
of the certificate, there are no existing defaults, defenses or offsets 
which the City or Tenant, as the case may be, has against the 
enforcement of the Lease by the other party. If such conditions 
have not been satisfied or if there are any defaults, defenses or 
offsets, the certificate will so state; and 

(e) The Rent due and payable for the year in which the certificate is 
delivered has been paid in full, or, if it has not been paid, the 
certificate will so state. 

47.8.2. The party to whom the certificate is issued may rely on the matters set 
forth in the certificate. In delivering the certificate, neither Tenant nor 
the City, nor any individual signing the certificate on a party's behalf, 
will be liable for the accuracy of the statements made in the certificate, 
but rather will be estopped from denying the veracity or accuracy of the 
statements. Any certificate required to be made by the City or Tenant 
pursuant to this paragraph will be deemed to be made by the City or 
Tenant, as the case may be, and not by the person signing the certificate. 

47.9. Section Headings. Section headings are for convenience only and do not affect 
the interpretation of this Lease. 

47.10. Counterparts. This Lease may be signed in counterparts, each one of which is 
considered an original, but all of which constitute one and the same instrument. 
This Lease is effective only after execution and delivery by the parties. 
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47.1l. Successors and Assigns. This Lease binds and inures to the benefit of the City 
and the Tenant, and their respective permitted successors and assigns, except to 
the extent expressly limited by this Lease. 

47.12. Entire Agreement. This Lease (including the Exhibits) constitutes the sole 
agreement of the parties with respect to its subject matter. It supersedes any prior 
written or oral agreements or communications between the parties. 

47.13. Amendments. No amendment to this Lease is binding on either party unless in 
writing and signed by both parties. The City is not obligated to spend any money 
or undertake any obligation in connection with an amendment proposed by 
Tenant. If Tenant requests an amendment to the Lease or any other action by City, 
Tenant must reimburse City for all third-party costs incurred by City (including 
but not limited to costs of third-party consultants and attorneys). Before the City 
takes action regarding any request, Tenant must deposit with the City the 
estimated amount of third-party costs, as reasonably determined by the City. 

47.14. Approvals by the City. All requests for action or approvals by the City will be 
sent to the City Attorney for decision as to who within the City, including the City 
Commission, must act or approve the matter on behalf of the City. 

47.15. Prevailing Party's Attorneys' Fees. In the event either party to the Lease 
institutes legal proceedings in connection with the Lease, the prevailing party will 
be entitled to recover its costs of suit, including without limitation, its Attorneys' 
Fees. 

47.16. Holidays. The parties agree that whenever a notice or performance due under the 
Lease falls on a Saturday, Sunday or on a legal holiday recognized by the City, 
the notice or performance will be postponed to the next following business day. 

47.17. No Brokers. City and Tenant warrant and represent to each other that neither 
party has engaged a real estate broker or other person entitled to payment of a 
commission in connection with this Lease. Tenant is responsible for, and will 
hold the City harmless with respect to, the payment of any commission claimed 
by or owed to any real estate broker or other person retained by Tenant who is 
entitled to a commission as a result of the execution and delivery of this Lease. 
The City is responsible for, and will hold Tenant harmless with respect to, the 
payment of any commission claimed by or owed to any real estate broker or other 
person retained by the City who is entitled to a commission as a result of the 
execution and delivery of this Lease. 

47.18. No Liability for Approvals and Inspections. No approval given by the City in 
its capacity as landlord under this Lease, and no inspection of the Work or the 
Project by the City under this Lease, will render the City liable for its failure to 
discover any defects or nonconformance with any Governmental Requirement. 

47.19. Radon. Radon is a naturally occurring radioactive gas that, when it has 
accumulated in a building in sufficient quantities, may present health risks to 
persons who are exposed to it over time. Levels of radon that exceed federal and 
state guidelines have been found in buildings in Florida. Additional information 
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regarding radon and radon testing may be obtained from the county public health 
unit for Broward County. 

47.20. Tenant Entity. On the date of this Lease, Tenant is a Florida limited liability 
company. If at any time during the Lease Term, Tenant is a corporation or an 
entity other than a Florida limited liability company, then any references herein to 
member, membership interest, manager and the like which are applicable to a 
Florida limited liability company will be changed to the equivalent designation of 
such term which is appropriate to the nature of the new Tenant entity. 

47.2l. Standard of Conduct. The implied covenant of good faith and fair dealing under 
Florida law is expressly adopted in this Lease. 

[SIGNATURE PAGES TO FOLLOW] 
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The parties have executed this Lease on the dates set forth below their respective signatures. 

Witnesses: 
As to City: 

Print Name --------------------------

Print Name --------------------------

Approved as to form and correctness by: 

Mark Berman, City Attorney 

CITY OF POMPANO BEACH, FLORIDA, 
a Florida municipal corporation 

By: -------------------------------
Lamar Fisher, Mayor 

Date: ------------------------------

By: -------------------------------
Dennis Beach, City Manager 

Date: ------------------------------

Attest: -----------------------------
Asceleta Hammond, City Clerk 

Date: -----------------------------

ACKNOWLEDGMENTS ON NEXT PAGE 
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STATE OF FLORIDA 

COUNTY OF BROW ARD 

The foregoing instrument was acknowledged before me this _ day of , 2016 
by Lamar Fisher, as Mayor of the City of Pompano Beach, Florida, on behalf of the City. He is 
personally known to me or produced a Florida driver's license as identification. 

NOTARIAL SEAL 

STATE OF FLORIDA 

COUNTY OF BROW ARD 

Notary: _____________ _ 

Print Name: --------------
Notary Public, State of Florida 
My commission expires: ---------

The foregoing instrument was acknowledged before me this _ day of , 2016 
by Dennis Beach, as City Manager of the City of Pompano Beach, Florida, on behalf of the City. 
He is personally known to me or produced a Florida driver's license as identification. 

NOTARIAL SEAL Notary: _______________ _ 

Print Name: ---------------
Notary Public, State of Florida 
My commission expires: _______ _ 
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Witnesses: 

STATE OF FLORIDA 

COUNTY OF BROW ARD 

PP A-R4, LLC, a Florida limited liability 

company ~. ' 

By: ~~ 
Richard Caster, Manager 

Date: ?z/ tf /rte 
( I 

ACKNOWLEDGMENT 

The foregoing instrument was acknowledged before me this7'rhday of ilit-ll(j()2016 
by Richard Caster, as Manager of PPA-R4, LLC, on behalf of the company. He is personally 
known to me or produced a Florida driver's license as identification. .-

NOTARIAL SEAL 

_. """"" CHRISTI FRENCH .... \\.t:.~ Pt.Je', . 
,,'0' ~ <-/.__ Notary Public - State of FlOrida ... ~ .. . ... -:, 

~. : ! . ~ My Comm. Expires Nov 19, 2016 
~"'-,' • .s~ Commission # EE 844091 
",~j" oq.'\ ..... 
",1;,9;,[,;,," Bonded Through National Notary Assn. 

Notary: Cg1,tv- rt 1 n.£~A _ 
Print Name: 0 h nL; h Eve nch 
Notary Public, State of Florida 

My commission expires: N~vem b'OY {g. ::t.-O)0 
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LEGAl.. DESCRIPTION 
Fllh1IIgPier Puw 
lc:Ju: Ilhrough 7, Block 7, POMPANO BEACH, acconting lo the plat thm::of. m::crdcdin 
Plat Book 2, page 93, oftbcPublic RCWTrla of Palm BeiU,:h Cowrty, Fiarida. and the ea/lletJy 
exten.ion thereofto the Ero)ion Control Line, recorded in Mi9O!llJaneoui Map Book 7. Page 6 
of the Public Records ofBroward COUIIty. Florida. 

Said illlld! situate, lying and being in the CityofPmnp&llo Bcat;h, Bruwanl County, Florido 
and containing a totaJ net am. of 1.957 acJa; (85,257 square feet), more or ie!l!L 

Pier l"arldng Lot 
Lots lilirough 10, Block. 8 and a1lofLuI3 6 tluuuglllO Illld thoJC portiOl15 of Lots I through 
S lying Ea&t orlhe e.rt Righi of Way line ofStBte Road A-I-A, Block 9, POMPANO 
BIiACH. according to \be Plat thereof lIS recorded in Plat Book 2. Page 93 ofthc Public 
Record! orralm BeacbCounty, Florida; 

TOGETI-lERWITHo 
Thai certain SO foot Right of Way for Butler Street lying between sald Blocks 8 and 9. Said 
Right of Way vacated by City of Pompano Beach Ordinance li5-10and recmded in Official 
Records Book 2942. Plge 380 oflhc Public Records ofBroward County, Florida. 

TOGETIlER WITH: 
A parcel of land lying m the SouthI'lCS1~(SW V.)ofthc Scruth~IIttL~(SE 
II,) ofS~tion 31, Township 48 S(luth. Range 43 East, bounded as followa: 

Bounded on tho North at the mleraection of the East Right of Way line afSllIle Road A-I-A 
with the Westline ofuid Block9, POMPANO BEACH, as recorded in Plat Book 2, Page 93 
of the Public Roconls of Palm Beacb County. FlIJrida; 

Bounded on the Soulh by the WClterlyex~ion of the South l.i.neofBlock 9, POMPANO 
BEACH. acconliDg to the Plat thcreuf811 recordcrlin PIa1Book 2, Page 93 oftlu: Public 
Record! of Pabn Beach County. Florida, 

Bounded on the Westby the Bast RlgbtofWay line of Slate Road A-I-A; 

Bounded on the Bast by the Welt line ohaid Blook 9, POMPANO BEACH. 

Said lands situate, lying and being in the CityofPcmpsno Beach, Browanl County, Florida 
and containing a total net area of4.168 acret (181.574 ~ feet), more or lo'n. 
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Exhibit C 

Legal Description ofthe Parking Garage Property (2 pages) 

L£GAL DESCRIPTION: 

PORTIONS OF LOTS 1 THROUGH 6, INCLUSIVE, BLOCK B, LOTS 1 THROUGH 6, INCLUSIVE, BLOCK 9 AND THE VACATED 
50-FOOT RIGHT-Of-WAY Of N.E. 33rd AVENUE (FORMERLY BUTL£R STREET) All OF POMPANO BEACH, ACCORDING 
TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 2, PAGE 93 OF THE PUBUC RECORDS OF PALM BEACH COUNTY 
FLORIDA, ALSO A PORTION OF THE NORTHWEST ONE-QUARTER (N.W. 1/4) Of THE SOUTHEAST ONE-QUARTER (S.E. 
1/4) OF SECTION 31, TOWNSHIP 4B SOUTH, RANGE 43 EAST, SAID PORTIONS BEING MORE PARTICULARLY DESCRIBED 
AS FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 6, BLOCK 9; THENCE NORTH 00"56'06" WEST, ALONG THE 
EAST LINE OF SAID LOT 6, BLOCK 9, 33.77 FEET TO THE POINT Of BEGINNING; THENCE SOUTH B8"57'35" WEST, 
141.44 FEET TO A POINT ON THE EAST RIGHT-OF-WAY UNE Of STATE ROAD A-l-A; THENCE NORTH 09"08'21· EAST, 
AlONG SAID EAST RIGHT-OF-WAY UNE, 270.47 FEET TO A POINT ON THE SOUTH RIGHT-OF-WAY LINE OF N.E. 3rd 
STREET; THENCE NORTH BB"57'35· EAST, ALONG SAID SOUTH RIGHT-OF-WAY LINE, 223.36 FEET; THENCE, DEPARTING 
SAID SOUTH RIGHT-Of-WAY LINE, SOUTH 09"09'21· WEST, 270.49 FEET: THENCE SOUTH 88"57'35" WEST, Bl.B5 FEET 
TO THE POINT OF BEGINNING. 

SAID LANDS LYING IN THE CITY OF POMPANO BEACH, BROWARD COUNTY, n.ORIDA AND CONTAINING 59,452 SQUARE 
FEET (1.36 ACRES) MORE OR L£SS. 

SURVEY NOTES: 

1. THE LEGAL DESCRIPTION SHOWN HEREON WAS PREPARED BY THE SURVEYOR. 
2. THIS SURVEY NOT VAUD WITHOUT THE SIGNATURE AND ORIGINAL RAISED 

SEAl OF A n.ORIDA LICENSED SURVEYOR AND MAPPER. 
3 BEARINGS SHOWN HEREON ARE ASSUMED WITH A REFERENCE BEARING Of 

NORTH 09"08'21" EAST ALONG THE EAST RIGHT-Of-WAY UNE OF STATE 
ROAD A-l-A. 

4. IT IS A VIOLATION OF STANDARD OF PRACTICE (FORMERLY THE MINIMUM 
TECHNICAL STANDARDS SET FORTH BY THE FLORIDA BOARD OF PROFESSIONAL 
SURVEYORS AND MAPPERS IN CHAPTER SJ-17, n.ORIDA ADMINISTRATIVE CODE) , 
PURSUANT TO SECTION 472.027, n.ORIDA STATUTES, TO ALTER THIS SURVEY 
WITHOUT THE EXPRESS PRIOR WRITTEN CONSENT OF THE SURVEYOR. ADDmONS 
AND/OR DELETlONS MADE TO THE FACE Of THIS SURVEY WILL MAKE THIS SURVEY 
INVAUD. 

5. THE INTENDED DISPLAY SCAlE FOR THIS SURVEY IS 1" = 50' OR SMALLER. 
6. THIS IS NOT A BOUNDARY SURVEY. 

I HEREBY CERTIFY THAT THE ATIACHED SKETCH AND DESCRIPTION OF THE HEREON DESCRIBED 
PROPERTY IS DEPICTED TO THE BEST OF MY KNOWLEDGE AND BELIEF AS WRITIEN UNDER MY 
DIRECTION ON FEBRUARY 27, 2015. I FURTHER CERTIFY THAT THIS SKETCH AND DESCRIPTION 
MEETS THE STANDARD OF PRACTICE (FORMERLY THE MINIMUM TECHNICAL STANDARDS SET 
FORTH BY THE FLORIDA BOARD OF PROFESSIONAL SURVEYORS AND MAPPERS IN CHAPTER 
5J-17, FLORIDA ADMINISTRATIVE CODE) PURSUANT TO SECTION 472.027, FLORIDA STATUTES, 
SUBJECT TO THE QUALIFICATIONS NOTED HEREON. 

KEITH & ASSOCIATES, INC. 
CONSULTING ENGINEERS 

MICHAEL M. MOSSEY 
PROFESSIONAL SURVEYOR AND MAPPER 
REGISTRATION No. 5660 
STATE OF FLoRIDA 

SKETCH AND DESCRIPTION 
PARKING GARAGE 

A PORTION OF POMPANO BEACH 
PLAT BOOK 2, PAGE 93, PALM 

BEACH COUNlT' PUBLIC RECORDS 

CIlT' OF POMPANO BEACH 
BROWARD COUNTY, FLORIDA 

consulting engineers 
301 FAST ATLANTIC BOULEeARD 

POMPANO BFACH, FLORIDA 33060-6643 
(954) 788-3400 FAX (954) 788-3500 

£WAIL: mQlltJke/th-associotes.com LB NO. 6860 

SHE£T_1 _ OF_2_ 
DRAII1NG NO. 07470.93 

DATE 2/27/15 DATE REVISIONS 

SCALE 1 "=50' 

FIELD BK~ 1----+-----/ 

OItNG. BY MMM 1----+-----/ 

CHK BY MMM 



SCALE: 1"=50' 

40' 

I 
I I 

~ 
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LEGEND: 
B.C.R. BROWARD COUNTY RECORDS 
D.B. DEED BOOK 
F.D.O.T. FLORIDA DEPARTMENT OF TRANSPORTATION 
O.R.B. omclAl RECORDS BOOK 
P.B. PLAT BOOK 
PG. PAGE 

N.E. 3rd STREET 
(S[COI'JO ST. pm PLAT) 

S88'57':35"W POINT OF I 
141.44~ BEGINNIN~ S88'57':35"W 

EAST L,'lEA. 81.85' 

I 

LOT 6 • ... 00. ~~~~---- .---

POINT OF COMMENCEMENT::::::'! J"J" SeQ 
S.E. CORNER I 50' • .>.>, l5'~_ I 

/ 

SKETCH AND DESCRIPTION 
PARKING GARAGE 

A PORTION OF POMPANO BEACH 
PLAT BOOK 2. PAGE 93. PALM 

BEACH COUNTY PUBLIC RECORDS 

CITY OF POMPANO BEACH 
BROWARD COUNTY. FLORIDA 

LOT 6, BLOCK 9. '1' 
P.B. 2. PG. 93, P.B.C.R. I 

consulting eng;"neers 

307 e..1ST ATlANTIC BOULeVARD 
POMPANO BEACH, FLORIDA 33060-6643 

,iJi4) m~f!-.ft:~~ss:cft.[~~;j ~~~.i5fff60 
SHEET_2_ OF_2_ 

DRAWING NO. 07470.93 

DATE 2/27/15 DATE REVISIONS 

SCALE 1 "=50' 

FIELD BK.~ \--+-----1 

DWNG. BY MMM 1-_-1---___ --1 

CHI(. BY MMM 



Exhibit D 

Site Plan for the Premises 
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Exhibit F 

Development Timeline 

Development Timeline as of September 21, 2015 

r=~=~= -1~-=~-7===i=="~'='-=~-=~-"?==T~~=~=-~~~r=-'=~~~~=='-1 

J Lease II Design Obtain i Commence I' Substantial ! 
; Parcel Ex~~~on Plans Permits I Construction Completion ~ 

~ 1st of Parcels Rl, R2, 31-Mar-2015 I 31-Mar-2016 31-Aug-2016 I 31-0ct-2016 I 30-Sep-2017 ~ 
~ RJ, Cl or C2 (LE/I) I (LEI 1 + 12 mos) (LEll + 17 mos) (LEI! + 19 mos) (LE/l + 30 mas) ~ 

U, 2nd of Parcels ru, 30-Sep-2015 ~'31-Mar-2016 30-Aug-2017 I 30-0ct-2017 30-Sep-2017 ~ 
, R2, RJ, Cl or C2 (LE/2) (LE /2 + 6 mos) (LE/2 + 11 mos) I (LE/2 + 13 mos) (LE/2 + 24 mos) 
~ ------ ------ ------. .------------r------------, 

~
rd oCParcels Rl, 30-Jun-2016 , 31-Dec-2016 31-May-2017 I 31-Jul-2017 ~ 30-JlU1-2018 -I' 

• R2, RJ, Cl or C2 (LE/3) 1 (LE/3 + 6 mos) (LE/3 + 11 mas) (LE/3 + 13 mos) (LE/3 T 24 mas) , 

:,- 4th~fParceIsRl, Ri:- -31-l\~~201~- I ~-Sep-20U--- 28-Feb-2018 -----~0_~~~-2018--- -- 31-Mar:iO;.;-----
, R3, Ct or C2 (LE/4) I (LE/4 + 6 mas) (LE/3 + 11 mas) (LE/4 r 13 mos) (LE/4 + 24 mos) 

r-_ Sill of Parcels Rl, R2-1-31-D~-2017 I 31-Jun-2018 3-1-Nov-201S --,. 31-Jan-2019 31-Dec-i~- , 
~ R3, Cl or C2 (LEIS) I (LEIS + 6 mas) (LEfS + 11 mos) (LEIS + 13 mos) (LEIS + 24 mas) 

~ !
31-l'vlar-201S I 30-Sept-201S 28-Feb-2016 .J_ 30-Apr-2016 3I-Mar-2017 

::, __ P_a_rcel E (LE/I) I I _ , (LEI 1+ 6 mas) (LEll + 11 mas) (LE/l + 13 mos) (LEfl + 24 mas) 
------i-- . -------------------------.. 
30-Apr-2016 I 31-Jul-2016 31-0ct-2016 I 3 I-Dec-20 16 30-Apr-2017' 

( Parcel R4 I (LEfR4) I (LEfR4 + 3 mos) (LEfR4 + 6 mas) (LEfR4 + 8 mas) (LEfR4 + 12 mas) , 

t- - 31-Dec-2016 I ,_ 31-JlU1-2017 31-Dec-2017 31-Mar-2018 30-Sep-2019 

~..::~~~ __ =(LEfR5L~~~=~~~~;,~~+ ~= . ..L~,~=~= 
Notes: 

1, All dates shall be the later of the tentative dates shown in the table or the time period shown in the table, 
2, All dates are outside dates, but may be adjusted in accordance with the provisions of the Development Agreement 
3, R4 and R5 dates aqsume Parking Garage completion by December 31, 2016, 



Exhibit G 

Description of Improvements to Leased Premises 

Vanilla shell interiors (including drop ceiling), lighting, air conditioning, and separate storefront 
entry for each tenant. 



Exhibit H 

Ownership of Tenant 

PPA-R4, LLC is owned by the following persons or entities: 

Richard F. Caster 2010 Irrevocable Trust 
(100% owned and controlled by Richard F. Caster) 

Hard Candy Investments, LLC 
(100% owned and controlled by Timothy Hernandez 

Kevin E. Rickard 

Brian Grossberg 

TOTAL 

30% 

30% 

30% 

100% 



Exhibit I 

Memorandum of Lease 



This instrument prepared by: 
Gail D. Serota, Esq. 
Weiss Serota Helfman Cole & Bierman, P.L. 
2525 Ponce de Leon Boulevard, Suite 700 
Coral Gables, Florida 33134 

Record and return to: 
Jonathan Marcus 
Holland and Knight 
515 East Las Olas Boulevard, Suite 1200 
Fort Lauderdale, Florida 33301 

Folio Number: ------------------------------

MEMORANDUM OF PHASE R4 SPACE LEASE 

THIS MEMORANDUM OF LEASE ("Lease") is dated as of 
__________ , 2016, and is between the CITY OF POMPANO BEACH, 
FLORIDA, a Florida municipal corporation ("City"), whose address is 100 West Atlantic 
Boulevard, 4th Floor, Pompano Beach, Florida 33060, Attn: City Manager, and PPA-R4, LLC, a 
Florida limited liability company, ("Tenant") whose address is 398 NE 6th Avenue, Delray 
Beach, Florida 33483. 

City is the owner of the real property located in the City of Pompano Beach, Broward 
County, Florida and more particularly described in Exhibit A attached to and made a part of this 
Memorandum ("Parking Garage Parcel"). 

City has constructed a parking garage ("Parking Garage") on the Parking Garage 
Parcel, and has leased to Tenant the space in the Parking Garage graphically illustrated in 
Exhibit B attached to and made a part of this Memorandum for a term of 50 years, commencing 
on and terminating on 

, on the terms and conditions set forth -------------------------------------------
in the Phase R4 Space Lease dated ________________________________________ __ 

City and Tenant desire to execute and record this Memorandum of Lease to provide 
notice to third parties of the Lease and certain provisions contained in the Lease. 

Section 35 of the Lease contains the following provisions: 

35. Tenant's Duty to Keep Project Free of Liens. 

35.1. Property Not Subject to Liens. In accordance with Section 713.10 of the 
Florida Statutes, any and all liens or lien rights arising out of the 
construction of the Improvements extend only to Tenant's leasehold 
interest in the Premises. The City's right, title and interest in the Premises 
are not subject to liens or claims of liens for improvements made by 
Tenant. 

2368.001lPompano Beach! Memorandum ofR4 Lease 



35.1.1. Nothing contained in the Lease shall be deemed or construed to 
constitute the consent or request of the City, either express or 
implied, to any contractor, subcontractor, laborer or materialman 
for the performance of any labor or the furnishing of any 
materials for any specific improvement of, alteration to, or repair 
of any portion of the Parking Garage or the Project. 

35.1.2. Nothing contained in the Lease shall be deemed or construed to 
give Tenant, any Lender, Subtenant, lessee, or sublessee any 
right, power or authority to contract for, or permit the rendering 
of, any services or the furnishing of materials that would give 
rise to the filing of any lien, mortgage or other encumbrance 
against City's interest in all or any part of the Premises, the 
Parking Garage Parcel, or against assets of the City, or City's 
interest in any Rent and other monetary obligations of Tenant 
described in this Lease. 

35.2. Tenant's Construction Agreements. Any construction agreements 
entered into between Tenant and a general contractor or other contractor in 
privity with the Tenant must provide that City will not be liable for any 
work performed or to be performed at the Premises for Tenant, any 
Lender, Subtenant, lessee, or sublessee, or for any materials furnished or 
to be furnished to the Project for Tenant, any Lender, Subtenant, lessee, or 
sublessee. 

35.3. No Liens on City's Interest. No mechanic's, laborer's, vendor's, 
materialman's or other similar statutory lien for such work or materials 
will attach to or affect City's interest in all or any part of the Premises, or 
any assets of the City, or the City'S interest in any Rent or other monetary 
obligations of Tenant arising under the Lease. 

This instrument is being executed and recorded for the purpose of giving notice of the 
Lease and certain provisions contained in the Lease, but is not intended to change the terms of 
the Lease which will govern in the case of a conflict. 

SIGNATURE BLOCKS ON FOLLOWING PAGES 

2 
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Witnesses: 

As to City: 

Print Name ------------------------

Print Name 
------------------------

Approved as to form and correctness by: 

Mark Berman, City Attorney 

STATE OF FLORIDA 

COUNTY OF BROW ARD 

CITY OF POMPANO BEACH, FLORIDA, 
a Florida municipal corporation 

By: -----------------------------
Lamar Fisher, Mayor 

Date: ____________________________ _ 

By: __________________________ __ 

Dennis Beach, City Manager 

Date: -----------------------------

Attest: __________________________ _ 

Asceleta Hammond, City Clerk 
Date: _________________________ __ 

The foregoing instrument was acknowledged before me this _ day of 
_________________ , 2015 by Lamar Fisher, as Mayor of the City of Pompano Beach, 
Florida, on behalf of the City. He is personally known to me or produced a Florida driver's 
license as identification. 

NOTARIAL SEAL 

STATE OF FLORIDA 

COUNTY OF BROW ARD 

Notary: ______________________ __ 
Print Name: ----------------------
Notary Public, State of Florida 
My commission expires: ______ __ 

The foregoing instrument was acknowledged before me this ___ day of 
_________________ , 2015, by Dennis Beach, as City Manager of the City of Pompano 
Beach, Florida, on behalf of the City. He is personally known to me or produced a Florida 
driver's license as identification. 

NOTARIAL SEAL Notary: _________________ _ 
Print Name: --------------------
Notary Public, State of Florida 
My commission expires: _______ __ 

3 
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Witnesses: 

Print Name -----------------------

Print Name -------------------------

PPA-R4, LLC, a Florida limited liability 
company 

By: --------------------------------
Richard Caster, President 

Date: ------------------------------

ACKNOWLEDGMENT 

STATE OF FLORIDA 

COUNTY OF BROW ARD 

The foregoing instrument was acknowledged before me this __ day of -----------
2015 by Richard Caster, as Manager of PPA-R4, LLC, a Florida limited liability company, on 
behalf of the company. He is personally known to me or has produced a Florida driver's license 
as identification. 

NOTARIAL SEAL Notary: ____________________ _ 
Print Name: ----------------------
Notary Public, State of Florida 
My commission expires: __________ _ 

4 
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Exhibit A 

Legal Description of Parking Garage Parcel 

LEGAL DESCRIPTION: 

PORTIONS OF LOTS 1 THROUGH 6. INCLUSIVE. BLOCK 8. LOTS 1 THROUGH 6. INCLUSIVE, BLOCK 9 AND THE VACATED 
50-FOOT RIGHT-OF-WAY OF N.E. 33rd AVENUE (FORMERLY BUTLER STREET) ALL OF POMPANO BEACH, ACCORDING 
TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 2, PAGE 93 or THE PUBLIC RECORDS or PALM BEACH COUNTY 
FLORIDA, ALSO A PORTION or THE NORTHWEST ONE-QUARTER (N.W. 1/4) OF THE SOUTHEAST ONE-QUARTER (S.E. 
1/4) OF SECTION 31, TOWNSHIP 48 SOUTH, RANGE 43 EAST, SAID PORTIONS BEING MORE PARTICULARLY DESCRIBED 
AS FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 6, BLOCK 9; THENCE NORTH 00"56'06· WEST, ALONG THE 
EAST LINE OF SAID LOT 6. BLOCK 9, 33.77 FEET TO THE POINT OF BEGINNING; THENCE SOUTH 88"57'35· WEST, 
141.44 FEET TO A POINT ON THE EAST RIGHT -or -WAY LINE Of STATE ROAD A-1-A; THENCE NORTH 09'08'21· EAST, 
ALONG SAID EAST RIGHT-OF-WAY LINE, 270.47 FEET TO A POINT ON THE SOUTH RIGHT-Of-WAY LINE Of N.E • .3rd 
STREET; THENCE NORTH 88'57'.35" EAST. ALONG SAID SOUTH RIGHT-OF-WAY LINE. 22.3 . .36 FEET; THENCE, DEPARTING 
SAID SOUTH RIGHT-Of-WAY LINE, SOUTH 09'09'21" WEST. 270.49 FEET: THENCE SOUTH 88"57'.35" WEST, 81.85 FEET 
TO THE POINT OF BEGINNING. 

SAID LANDS L VlNG IN THE CIlY or POMPANO BEACH, BROWARD COUNTY, FLORIDA AND CONTAINING 59,452 SQUARE 
FEET (1 . .36 ACRES) MORE OR LESS. 

SURVEY NOTES' 

1 • THE LEGAL DESCRIPTION SHOWN HEREON WAS PREPARED BY THE SURVEYOR. 
2. THIS SURVEY NOT VALID WITHOUT THE SIGNATURE AND ORIGINAL RAISED 

SEAL OF A FLORIDA LICENSED SURVEYOR AND MAPPER . 
.3 BEARINGS SHOWN HEREON ARE ASSUMED WITH A REFERENCE BEARING Of 

NORTH 09'08'21· EAST ALONG THE EAST RIGHT-Or-WAY LINE Of STATE 
ROAD A-1-A. 

4. IT IS A VIOLATION OF STANDARD OF PRACTICE (fORMERLY THE MINIMUM 
TECHNICAL STANDARDS SET FORTH BY THE FLORIDA BOARD Of PROFESSIONAL 
SURVEYORS AND MAPPERS IN CHAPTER 5J-17, FLORIDA ADMINISTRATIVE CODE) 
PURSUANT TO SECTION 472.027. FLORIDA STATUTES, TO ALTER THIS SURVEY 
WrrHOUT THE EXPRESS PRIOR WRITTEN CONSENT OF THE SURVEYOR. ADDmONS 
AND/OR DEUJlONS MADE TO THE FACE OF THIS SURVEY WILL MAKE THIS SURVEY 
INVALID. 

5. THE INTENDED DISPLAY SCALE FOR THIS SURVEY IS 1· = 50' OR SMALLER. 
6. THIS IS NOT A BOUNDARY SURVEY. 

I HEREBY CERTIFY THAT THE ATTACHED SKETCH AND DESCRIPTION OF THE HEREON DESCRIBED 
PROPERTY IS DEPICTED TO THE BEST OF MY KNOWLEDGE AND BELIEF AS WRITTEN UNDER MY 
DIRECTION ON FEBRUARY 27. 2015. I FURTHER CERTIFY THAT THIS SKETCH AND DESCRIPTION 
MEETS THE STANDARD OF PRACTICE (FORMERLY THE MINIMUM TECHNICAL STANDARDS SET 
FORTH BY THE FLORIDA BOARD OF PROFESSIONAL SURVEYORS AND MAPPERS IN CHAPTER 
5J-17. FLORIDA ADMINISTRATIVE CODE) PURSUANT TO SECTION 472.027. FLORIDA STATUTES. 
SUBJECT TO THE QUALIFICATIONS NOTED HEREON. 

KEITH & ASSOCIATES, INC. 
CONSULTING ENGINEERS 

MICHAEL M. MOSSEY 
PROFESSIONAL SURVEYOR AND MAPPER 
REGISTRATION No. 5660 
STATE OF FLORIDA 

SKETCH AND DESCRIPTION 
PARKING GARAGE 

A PORTION OF POMPANO BEACH 
PLAT BOOK 2, PAGE 93, PALM 

BEACH COUNTY PUBLIC RECORDS 

CITY OF POMPANO BEACH 
BROWARD COUNTY. FLORIDA 

consulting engineers 
.JO! EAST A TLANTIC BOULEVARD 

POMPANO BEACH. FLORIDA .J}060-664} 
(954i 788-3400 FAX (954) 788-3500 

e;/AIL. 'moil~e/th-associotes.corr: LB NO 6860 

SHEET_1 _ OF_2_ 

DRAItfNG NO. 07470.93 

5 

2368.0011Pompano Beach! Memorandum ofR4 Lease 

DAlE 2/27/15 DATE REVISIONS 

SCALE 1"=50' 

FIELD BK.~ 1----+-----1 

DWlVG. BY MMM 1--_+-___ --1 
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SCALE: 1 "=50' 
I 
I 

40' 

I 
LEGEND: 
B.C.R. BROWARD COUNTY RECORDS 
D.B. DEED BOOK 
F.D.O.T. FLORIDA DEPARTMENT OF TRANSPORTATION 
O.R.B. OFFlCIAL RECORDS BOOK 
P.B. PLAT BOOK 
PG. PAGE 

N.E. 3rd STREET 
(SECOND ST. PER PLAT) 

S88'57'35"W POINT OF I 
141.44~ BEGINNING.-J' S88'57'35"W 

in 
N 

in 
N 

EAST LlNE------------- il "-.A. 81.85' 
LOT 6 ·YO

O
• I--~_~~_~~ -~--

POINT OF COMMENCEMENT : J'", 6'6'0 j 

/ 

SKETCH AND DESCRIPTION 
PARKING GARAGE 

A PORTION OF POMPANO BEACH 
PLAT BOOK 2. PAGE 93. PALM 

BEACH COUN1Y PUBLIC RECORDS 

CI1Y OF POMPANO BEACH 
BROWARD COUN1Y. FLORIDA 

S.E. CORNER 50' . .», is'J,.. 
LOT 6, BLOCK 9. 

P.B. 2. PG. 93, P.B.C.R. I 

consulting engineers 
301 c,<IST ATLANTIC BOULEVARO 

POMPANO BEACH, FLORIDA 33060-6643 
(954) 788-3400 FAX (954) 788-3500. 

EMAIL: mciltflkeith-ossociot~s.cOfTl L8 NO. 68bO 

SHEET ~ OF_2_ 
DRAWING NO. 07470.93 

6 

DA TE 2/27/15 DA TE REVISIONS 

SCALE 1"=50' 

FlELOBK.~ 
OWNG. BY MMM 

CHK. BY MMM 
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Exhibit B to Second Amendment to Development Agreement 

Development Timeline as of February 22, 2016 

Exhibit B to Second Amendment to Development Agreement 
(Replaces Exhibit C to Amended and Restated Development Agreement) 

Exhibit A to First Amendment to Parcel E Lease 
Exhibit A to First Amendment to Parcel Rl Lease 
Exhibit A to First Amendment to Parcel R3 Lease 

P=-~~~I-+ '=r======r ~~:w::c;:::;;:;:: ===, 
I I I I 

I Design I Obtain Commence I Substantial I I 
Parcel I Plans Permits Construction I Completion I 

I I 
1 ,t of Parcels Rl, Rl, 3 I-Mar-20 16 31-Mar-2017 31-May-2017 I 31-Dec-2017 

I R3,ClorC2 I 
2nd of Parcels RI, 30-Sep-2016 30-Sep-20l7 I 30-Nov-20 17 I 31-Oct-2018 

I 

Rl, R3, CI or C2 I I 
3rd ofParceIs RI, 30-Jun-20 17 30-Jun-2018 3 l-Aug-20 18 

I 
31-Jul-2019 

Rl, R3, Cl or C2 

4th of Parcels RI, Rl, I 31-tvlar-2018 31-Mar-2019 I 31-May-2019 ! 30-Apr-2020 

R3,ClorC2 t I ! 
I I Sh of Parcels RI, Rl, I 31-Dec-2018 31-Dec-2019 29-F eb-2020 31-Dec-2020 

i R3, Cl or C2 I 

I 
30-Sept-ZO 15 I 31-Mar-20l7 

I 
3 J-:v1ay-20 17 

I 
30-Apr-20 18 

Parcel E I i 
! 
I 

l I 31-Jul-2016 3 l-Oct-20 16 I 31-Dec-2016 
I 

30-Jun-ZOl7 
Parcel R4 I I i I 

I 

i 
I 31-Aug-20l7 31-Aug-ZOI8 I 30-Nav-2018 I 31-/liL'y-2020 

ParcelRSm I 

Notes: 
1. All dates are outside dates, but may be adjusted in accordance with the provisions of the Development /\greement. 
2. R4 and R5 dates assume Parking Garage completion by December 31,2016. 
3. Lease execution must take flace before building pennit application for a given parcel is submitted. 
4. Any deadline for the 1st, Zn , 3rd

, 4th, or 5th of Parcels RI, RZ, R3, C I or C2 may be satisfied by any of Parcels Rl, R2, R3, CI or C2. 
5. Substantial Completion shall be the date of issuance of either a Temporary or Final Certificate of Occupancy. 
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FIRST AMENDMENT TO PARCEL E GROUND LEASE 

THIS FIRST AMENDMENT TO PARCEL E GROUND LEASE ("First 
Amendment") is dated as of 2016, and is between the CITY OF 
POMPANO BEACH, FLORIDA, a Florida municipal corporation ("City"), whose address is 
100 West Atlantic Boulevard, 4th Floor, Pompano Beach, Florida 33060, Attn: City Manager, 
and PPA-E, LLC, a Florida limited liability company, ("Tenant") whose address is 398 NE 6th 
Avenue, Delray Beach, Florida 33483. 

RECITALS 

City and Tenant have entered into a Parcel Ground Lease ("Parcel E Lease") dated 
March 31, 2015 for the lease to Tenant of Parcel E described in the Lease. 

City and Tenant have agreed to make certain changes to the Lease as set forth in this 
First Amendment. 

AGREEMENT 

For Ten Dollars and other good and valuable consideration, the receipt of which is hereby 
acknowledged by the parties, City and Tenant agree as follows: 

1. Recitals. The following paragraph is removed from the Recitals to the Parcel E Lease: 

City has approved Tenant as an Acceptable Transferee of Developer 

and the following paragraphs are inserted in its place: 

Developer has assigned to Tenant its rights to lease Parcel E from the City and to 
develop, use, and sublease Parcel E as contemplated by the Development 
Agreement. 

The ownership of Tenant is identical to the ownership of Developer, and as a 
result, City's consent to the assignment from Developer to Tenant is not required. 

2. Revised Development Timeline. The Development Timeline (as of February 18, 2015) 
attached as Exhibit D to the Parcel E Lease is replaced with the Development Timeline 
(as of February 22,2016) attached as Exhibit A to this First Amendment. 

3. Definitions. Section 2.23 of the Parcel E Lease is amended to read as follows: 

2.23 Lease Commencement Date. March 31, 2015. 

4. Incorporation of Terms of Development Agreement. The following provisions are 
added to Section 3 ofthe Parcel E Lease: 

3.1. Premises Are Part of Project. City and Tenant acknowledge that the Parcel is a 
part of the Project being developed by Developer on the Property, intended to 
consist of food and beverage concessions, restaurants and eateries, beach and pier 
related retail, and active and passive open space, all in keeping with a maritime 
or "fishing village" theme. 

3.2. Incorporation of Terms of Development Agreement. Tenant, as the assignee 
of Developer's rights to lease, develop and sublease the Parcel, acknowledges 
that all of the terms and conditions of the Development Agreement which pertain 
to the use, operation, and maintenance of the Property described in the 
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Development Agreement will also apply to Tenant's use, operation and 
maintenance of the Parcel. 

5. Minimum Rent Payments. Section 5.1.3 of the Parcel E Lease is amended to read as 
follows: 

5.1.2. Minimum Rent Commencement Date. Minimum Rent will commence on June 
1,2015. On June 1,2015, Tenant will pay City Minimum Rent of$I,500.00 for 
the month of June, 2015. Thereafter, beginning on July 1,2015, Tenant shall pay 
Minimum Rent in quarterly installments on the fIrst day of each calendar quarter. 

6. Parcel Development Timelines. Section 15 of the Parcel E Lease is amended in its 
entirety to read as follows, and Subsections 15.1-15.4 are deleted: 

15. Parcel Development Deadlines. Tenant expressly agrees that the Parcel will be 
developed in accordance with the Development Timeline attached as Exhibit D, 
and that time is of the essence in the development of the Parcel. 

7. Ratification of Parcel E Lease. The Parcel E Lease, as amended by this First 
Amendment, remains in full force and effect on the date hereof. 

SIGNATURE BLOCKS ON FOLLOWING PAGES 
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City and Tenant have signed this First Amendment to Parcel E Ground Lease on the dates set forth 
below their respective signatures 

Witnesses: 

Print Name 

Print Name 

Attest: 

ASCELET A HAMMOND, CITY CLERK 

Approved by: 

MARK BERMAN, CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

CITY: 

CITY OF POMPANO BEACH, FLORIDA 

By: 
LAMAR FISHER, MAYOR 

Dated: 

By: 
DENNIS W. BEACH, CITY MANAGER 

Dated: 

(SEAL) 

The foregoing instrument was acknowledged before me this _ day of 
_______ , 2016, by LAMAR FISHER, as Mayor, DENNIS W. BEACH, as City 
Manager, and ASCELETA HAMMOND, as City Clerk ofthe City of Pompano Beach, Florida, a 
municipal corporation, on behalf of the municipal corporation, who are personally known to me. 

NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Notary Typed, Printed or Stamped 
NOTARY'S SEAL 

Commission Number 
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TENANT: 

PP A- E, LLC, a Florida limited liability 

company ~ /J A-" _ 

By: \/~ 
Ricliard Caster, President 

Date: "7 (I{ ('I 
Print Name 1 [~ ~/(1 1AV\ c4:r-

C.£rV.-t ~ ~ cJJr{A _ 

Print Name e h (;Sll 'h~V\m 

ACKNOWLEDGMENT 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

The foregoing instrument was acknowledged before me this Lib day of MtitVCk)2016 
by Richard Caster, as Manager of PPA-E, LLC, on behalf of the company. He is personally 
known to me or produced a Florida driver's license as identification. 

NOTARIAL SEAL 

CHRISTI FRENCH 
<",'-:. Notary Public' State of Florida 

~! .% My Comm. Expires Nov 19.2016 
-;.'" • ~ o""g Commission # EE 844091 
',,;::£; OF f'o;;:~" Bonded Through National Notary Assn. 

111111\\\\ • 

Notary: C2/\N ~1-I\-tf\t\.l,.l 
Print Name: Cb 'Il~±i frfAI'\('h 
Notary Public, State of Florida 
My commission expires: A/DVfJlv'qh# Jt1

J
M/fJ 
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Notes: 

Exhibit A to First Amendment to Parcel E Ground Lease 

Development Timeline as of February 22, 2016 

Exhibit B to Second Amendment to Development Agreement 
(Replaces Exhibit C to Amended and Restated Development Agreem"nt) 

Exhibit A to First Amendment to Parcel E Lease 
Exhibit A to First Amendment to Parcel R2 Lease 
Exhibit A to First Amendment to Parcel R3 Lease 

:r====~I==~D=eS~i~gn-==;==::=w:==r==~mmen:~T=:u=I-'=" 
Parcel Plans Permits! Construction , Completion I 

1'1 of Parcels Rl, R2, 
R3, Cl orC2 

I: 2nd of Parcels Rl, 
R2, R3, Cl or C2 

, 3rd of Parcels RI, 
l R2, R3, Cl or C2 

-lth of Parcels Rl, R2, 
R3, Cl orC2 

31-Mar-20 16 31-Mar-20l7 

30-Sep-2016 30-Sep-20 17 

30-Jun-2017 3 0-Jun-20 I 8 

3 1-i'vlar-20 18 31-Mar-2019 

! 

3 I-May-20 I 7 31-Dee-20l7 

30-Nov-2017 3 l-Oct-20 18 

3 I-Aug-201 8 31-Jul-2019 

31-tday-2019 30-Apr-202U 

I ~lofParcelsRl-,R2--,-+---3-1~-D-e-c-~-0-18~~---:-'I~-D~ee--2-0-1-9---r1 -----29--F-e~b-~-0-2-0----~----3-I--D-ee---2-0-20-----
'! R3, Cl or C2 I" 

Parcel E 
30-Sept-2015 3 I-Mar-201 7 31-l\1ay-2017 30-Apr-2018 

J I Parcel R4 
31-Jul-2016 31-Oct-2016 31-Dee-2016 30-Jun-2017 

, Parcel R5/H I 
J . 
~...o=== .... 

3 I-Aug-20 17 3I-Aug-2018 ,0-Nov-20IS 3I-May-2020 

1. All dates are outside dates, but may be adjusted in accordance with the provisions of lhe Development Agreement. 
2. R4 and R5 dates assume Parking Garage completion by December 31,2016. 
3. Lease execution must take flace before building permit application for a given parcel is submitted. 
4. Any deadline for the 1", 2n 

, 3'd, 4'11 , or 5th of Parcels Rl, R2, R3, C 1 or C2 may be satisfied by any of Parcels Rl, R2, R3, Cl or C2. 
5. Substantial Completion shall be the date of issuance of either a Temporary or Final Certificate of Occupancy. 
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FIRST AMENDMENT TO PARCEL R2 GROUND LEASE 

THIS FIRST AMENDMENT TO PARCEL R2 GROUND LEASE ("First 
Amendment") is dated as of 2016, and is between the CITY OF 
POMPANO BEACH, FLORIDA, a Florida municipal corporation ("City"), whose address is 
100 West Atlantic Boulevard, 4th Floor, Pompano Beach, Florida 33060, Attn: City Manager, 
and PPA-R2, LLC, a Florida limited liability company, ("Tenant") whose address is 398 NE 
6th Avenue, Delray Beach, Florida 33483. 

RECITALS 

City and Tenant have entered into a Parcel Ground Lease ("R2 Lease") dated March 31, 
2015 for the lease to Tenant of Parcel R2 described in the Lease. 

Tenant has asked City to extend certain deadlines for the development of Parcel R2 set 
forth in the Development Timeline attached as Exhibit D to the Lease. 

City has agreed to extend the deadlines as set forth in this First Amendment. 

City and Tenant have agreed to make certain additional changes to the R2 Lease as set 
forth in this First Amendment. 

AGREEMENT 

For Ten Dollars and other good and valuable consideration, the receipt of which is hereby 
acknowledged by the parties, City and Tenant agree as follows: 

1. Recitals. The following paragraph is removed from the Recitals to the Parcel R2 Lease: 

City has approved Tenant as an Acceptable Transferee of Developer 

and the following paragraphs are inserted in its place: 

Developer has assigned to Tenant its rights to lease Parcel R2 from the City and 
to develop, use, and sublease Parcel R2 as contemplated by the Development 
Agreement. 

The ownership of Tenant is identical to the ownership of Developer, and as a 
result, City's consent to the assignment from Developer to Tenant is not required. 

2. Revised Development Timeline. The Development Timeline (as of February 18, 2015) 
attached as Exhibit D to the R2 Lease is replaced with the Development Timeline (as of 
February 22,2016) attached as Exhibit A to this First Amendment. 

3. Incorporation of Terms of Development Agreement. The following provisions are 
added to Section 3 of the R2 Lease: 

3.1. Premises Are Part of Project. City and Tenant acknowledge that the Parcel is a 
part of the Project being developed by Developer on the Property, intended to 
consist of food and beverage concessions, restaurants and eateries, beach and pier 
related retail, and active and passive open space, all in keeping with a maritime 
or "fishing village" theme. 

3.2. Incorporation of Terms of Development Agreement. Tenant, as the assignee 
of Developer'S rights to lease, develop and sublease the Parcel, acknowledges 
that all of the terms and conditions of the Development Agreement which pertain 
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to the use, operation, and maintenance of the Property described in the 
Development Agreement will also apply to Tenant's use, operation and 
maintenance of the Parcel. 

4. Parcel Development Deadlines. Section 15 of the R2 Lease is amended in its entirety to 
read as fo llows, and Subsections 15.1-15.4 are deleted: 

15. Parcel Development Deadlines. Tenant expressly agrees that the Parcel will be 
developed in accordance with the Development Timeline attached as Exhibit D, 
and that time is of the essence in the development of the Parcel. 

5. Ratification of R2 Lease. The R2 Lease, as amended by this First Amendment, remains 
in full force and effect on the date hereof. 

SIGNATURE BLOCKS ON FOLLOWING PAGES 
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City and Tenant have signed this First Amendment to Parcel R2 Ground Lease on the 
dates set forth below their respective signatures 

Witnesses: 

Print Name -----------------------

Print Name ------------------------

Attest: 

ASCELET A HAMMOND, CITY CLERK 

Approved by: 

MARK BERMAN, CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

CITY: 

CITY OF POMPANO BEACH, FLORIDA 

By: __________________________ __ 
LAMAR FISHER, MAYOR 

Dated: ________________________ __ 

By: ________________________ _ 
DENNIS W. BEACH, CITY MANAGER 

Dated: ________________________ __ 

(SEAL) 

The foregoing instrument was acknowledged before me this _ day of 
_____________ , 2016, by LAMAR FISHER, as Mayor, DENNIS W. BEACH, as City 
Manager, and ASCELETA HAMMOND, as City Clerk of the City of Pompano Beach, Florida, a 
municipal corporation, on behalf of the municipal corporation, who are personally known to me. 

NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Notary Typed, Printed or Stamped 
NOTARY'S SEAL 

Commission Number 

3 
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TENANT: 

PP A- R2, LLC, a Florida limited liability 

company!"fl • ~ 

By: ~,/L/U 
\1 Richard Caster, President 

Date: _--..-:..1-+-1 _Lt ~( (.:J..,..c..~ ___ _ 

ACKNOWLEDGMENT 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

The foregoing instrument was acknowledged before me this L/f~day of ()?~016 
by Richard Caster, as Manager of PPA-R2, LLC, on behalf of the company_ He IS personally 
known to me or produced a Florida driver's license as identification. 

NOTARIAL SEAL 

•

CATHERINE H. STRADER 
NOTARY PUBLIC 
STATE OF FLORIDA 

. CcrnmI# FF125715 
• • expires 5/22/2018 
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Print Name: ------------
Notary Public, State of Florida 
My commission expires: _____ _ 
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Exhibit A to First Amendment to Parcel R2 Ground Lease 

Development Timeline as of February 22, 2016 

Exhibit B to Second Amendment to Development Agreement 
(Replaces Exhibit C to Amended and Restated Development Agreement) 

Exhibit A to First Amendment to Parcel E Lease 
Exhibit A to First Amendment to Parcel R2 Lease 
Exhibit A to First Amendment to Parcel R3 Lease 

,.. -' 
, Design Obtain Commence 

Parcel Plans Permits Construction 

: 151 of Parcels RI, R2, I 31-Mar-20 16 31-l\1ar-20 17 31-May-20l7 

., R3,ClorC2 I 
2nd of Parcels RI, 30-Sep-2016 I 30-Sep-20 17 30-Nav-2017 

R2, R3, CI or C2 

3rd of Parcels RI, 30-Jun-20 17 30-Jun-2018 31-Aug-2018 
, R2, R3, CI or C2 

4th of Parcels RI, R2, 31-Jvfar-2018 i 31-Mar-2019 31-May-2019 
, 

R3, CI orC2 I , 
, th 31-Dec-20 18 31-Dec-2019 29-Feb-2020 ~ 5 of Parcels RI, R2, 
:J R3, CI orC2 

30-Sept-20 15 31-Jvfar-20 17 31-May-20l7 

I , Parcel E 

:1 31-Jul-2016 31-0ct-2016 I 31-Dec-2016 

I Parcel R4 

Substantial 
Completion 

31-Dec-20 17 , 

31-Oct-2018 

31-Jul-2019 : 
, 

30-Apr-2020 

31-Dec-2020 

30-Apr-2018 

, 
30-Jun-20l7 

1 Parcel R5fH 
31-Aug-20 17 31-Aug-2018 3D-Nav-201S I 31,May-2020 ~ 

t -L=,== ,-~.....-.-=-.....~~<t-~ ::=:=<=== 

Notes: 
L All dates are outside dates, but may be adjusted in accordance with the provisions of the Development Agreement 
2. R4 and R5 dates assume Parking Garage completion by December 31,2016. 
3. Lease execution must take flace before building pennit application for a given parcel is submitted. 
4. Any deadline for the 1 st, 2" , 3rd

, 4tl\ or 5th of Parcels R 1, R2, R3, C 1 or C2 may be satisfied by any of Parcels RI, R2, R3, C 1 or C2. 
5. Substantial Completion shall he the date of issuance of either a Temporary or Final Certificate of Occupancy. 
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FIRST AMENDMENT TO PARCEL R3 GROUND LEASE 

THIS FIRST AMENDMENT TO PARCEL R3 GROUND LEASE ("First 
Amendment") is dated as of 2016, and is between the CITY OF 
POMPANO BEACH, FLORIDA, a Florida municipal corporation ("City"), whose address is 
100 West Atlantic Boulevard, 4th Floor, Pompano Beach, Florida 33060, Attn: City Manager, 
and PPA-R3, LLC, a Florida limited liability company, ("Tenant") whose address is 398 NE 
6th Avenue, Delray Beach, Florida 33483. 

RECITALS 

City and Tenant have entered into a Parcel Ground Lease ("R3 Lease") dated March 31, 
2015 for the lease to Tenant of Parcel R3 described in the Lease. 

Tenant has asked City to extend certain deadlines for the development of Parcel R3 set 
forth in the Development Timeline attached as Exhibit D to the Lease. 

City has agreed to extend the deadlines as set forth in this First Amendment. 

City and Tenant have agreed to make certain additional changes to the R3 Lease as set 
forth in this First Amendment. 

AGREEMENT 

For Ten Dollars and other good and valuable consideration, the receipt of which is hereby 
acknowledged by the parties, City and Tenant agree as follows: 

-
1. Recitals. The following paragraph is removed from the Recitals to the Parcel R3 Lease: 

City has approved Tenant as an Acceptable Transferee of Developer 

and the following paragraphs are inserted in its place: 

Developer has assigned to Tenant its rights to lease Parcel R3 from the City and 
to develop, use, and sublease Parcel R3 as contemplated by the Development 
Agreement. 

The ownership of Tenant is identical to the ownership of Developer, and as a 
result, City's consent to the assignment from Developer to Tenant is not required. 

2. Revised Development Timeline. The Development Timeline (as of February 18,2015) 
attached as Exhibit D to the R3 Lease is replaced with the Development Timeline (as of 
February 22,2016) attached as Exhibit A to this First Amendment. 

3. Incorporation of Terms of Development Agreement. The following provisions are 
added to Section 3 of the R3 Lease: 

3.1. Premises Are Part of Project. City and Tenant acknowledge that the Parcel is a 
part of the Project being developed by Developer on the Property, intended to 
consist of food and beverage concessions, restaurants and eateries, beach and pier 
related retail, and active and passive open space, all in keeping with a maritime 
or "fishing village" theme. 

3.2. Incorporation of Terms of Development Agreement. Tenant, as the assignee 
of Developer's rights to lease, develop and sublease the Parcel, acknowledges 
that all of the terms and conditions of the Development Agreement which pertain 
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to the use, operation, and maintenance of the Property described in the 
Development Agreement will also apply to Tenant's use, operation and 
maintenance of the Parcel. 

4. Parcel Development Deadlines. Section 15 of the R3 Lease is amended in its entirety to 
read as fo llows, and Subsections 15.1-15.4 are deleted: 

15. Parcel Development Deadlines. Tenant expressly agrees that the Parcel will be 
developed in accordance with the Development Timeline attached as Exhibit D, 
and that time is of the essence in the development of the Parcel. 

5. Ratification of R3 Lease. The R3 Lease, as amended by this First Amendment, remains 
in full force and effect on the date hereof. 

SIGNATURE BLOCKS ON FOLLOWING PAGES 
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City and Tenant have signed this First Amendment to Parcel R3 Ground Lease on the 
dates set forth below their respective signatures 

Witnesses: 

Print name: --------------------

Pirnt name: ---------------------

Attest: 

ASCELET A HAMMOND, CITY CLERK 

Approved by: 

MARK BERMAN, CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

CITY: 

CITY OF POMPANO BEACH, FLORIDA 

By: -----------------------------
LAMAR FISHER, MAYOR 

Dated: 
--------------------------

By: -----------------------------
DENNIS W. BEACH, CITY MANAGER 

Dated: --------------------------

(SEAL) 

The foregoing instrument was acknowledged before me this _ day of 
________ , 2016, by LAMAR FISHER, as Mayor, DENNIS W. BEACH, as City 
Manager, and ASCELETA HAMMOND, as City Clerk of the City of Pompano Beach, Florida, a 
municipal corporation, on behalf of the municipal corporation, who are personally known to me. 

NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Notary Typed, Printed or Stamped 
NOTARY'S SEAL 

Commission Number 
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Witnesses: 

Print Name 1 (~ f1 ~(V\ ~ck){: 
8wCttv 1-~ 

TENANT: 

PP A- R3, LLC, a Florida limited liability 
company 

By: ____ ~~l_'-=~~'~ ~ ________________ __ 
~~ent 

Date: --~--7f--/ '1~/,-----{~~ ___ _ 

ACKNOWLEDGMENT 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

The foregoing instrument was acknowledged before me thisJ....i..jy) day of M&t1t}W 16 
by Richard Caster, as Manager of PPA-R3, LLC, on behalf of the company. He is personally 
1nown to me or produced a Florida driver's license as identification. 

NOTARIAL SEAL 

",11'"", CHRISTI FRENCH 
", ~ .. Y Pue" f FI 'd ' " /i'~ Notary Public· State 0 on a 

: • ~ My Comm. Expires Nov 19. 2016 
~"'... <J§ Commission # EE 844091 
'''I" ~ ... " "',f;.9r.f.\?"" Bonded Through National Notary Assn. 
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Notary: CJW\1A 1/\QAt\LA-
Print Name: C J1 (\(,1" ITCr"lGh 
Notary Public, State of Florida 
My commission expires: NOv ro hu lOt,)..oJ 0 
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Exhibit A to First Amendment to Parcel R3 Ground Lease 

Development Timeline as of February 22, 2016 

Exhibit B to Second Amendment to Development Agreement 
(Repla~es Exhibit C to Amended and Restated Development Agreement) 

Exhibit A to First Amendment to Parcel E Lease 
Exhibit A to First Amendment to Parcel R2 Lease 
Exhibit A to First Amendment to Parcel R3 Lease 

-
r=;::::=l Design Obtain Commence 

Pucel Plans Permits Construction Completion 

15t of Parcels Rl, R2, 31-Mar-2016 31-l'vfar-2017 31-May-2017 31-Dee-2017 

i R3,ClorC2 

2nd of Parcels Rl, 

I 
30-Sep-2016 30-Sep-2017 30-Nov-20 17 3 l-Oct-20 18 

R2, R3, Cl or C2 

3rd of Parcels Rl, 30-Jun-20 17 
1 

3 0-Jun-20 I 8 31-Aug-2018 31-Jul-2019 

R2, R3, Cl or C2 I I , 
14th of Parcels Rl, R2, 3 I-Mar-20 18 

I 
31-l'vfar-2019 

I 
31-May-2019 30-Apr-2020 , 

. R3, Cl orC2 

, sn of Parcels Rl, R2, 31-Dec-2018 I 3 I-Dee-20 19 29-Feb-2020 I 31-Dee-2020 

R3,ClorC2 I 
i 30-Sept-20 IS 

I 
3 I-Mar-20 17 31-May-2017 30-Apr-20 18 

Parcel E ; 

i I 31-Jul-2016 

I 
31-Oct-2016 31-Dee-2016 30-Jun-2017 

Parcel R4 I 1 

l .:rcel:~ J 31-Aug-2017 I 3 I-Aug-20 18 30-Nov-2018 
I 

31-May-2020 ! 

........ 1~~~~===== . .......,.,.....,-="......I.."....."'76""'~ThZ""',...,..~ 
Notes: 
I. All dates are outside dates, but may be adjusted in accordance with the provisiof1~ of the Development Agreement. 
2. R4 and R5 dates assume Parking Garage completion by December 31,2016. 
3. Lease execution must take flace before building pennit application for a given parcel is submitted. 
4. Any deadline for the l~, 211 , 3fd

, 4th, or 5th of Parcels Rl, R2, R3, C 1 or C2 may be satisfied by any of Parcels RL R2, R3, Cl or C2. 
5. Substantial Completion shall be the date of issuance of either a Temporary or Fina! Certificate of Occupancy. 
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Meeting Date: March 22, 2016 

REQUESTED COMMISSION ACTION: 

Consent X Ordinance 

SHORT TITLE 

Resolution 

Agenda Item 

Consideration/ 
Discussion 

Presentation 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF POMPANO 
BEACH AMENDING CHAPTER 155 "ZONING CODE", BY AMENDING SECTION 
155.2305, "PUBLIC HEARING SCHEDULING AND NOTICE" TO EXPAND THE 
TIME PERIOD FOR REQUIRED PUBLIC NOTICE; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

Summary of Purpose and Why: 
Several applications currently require notices to be mailed five (5) calendar days prior to the Advisory Board 
Hearing. Due to recent routing changes with the USPS, this number of days appears to no longer provide 
adequate notice of hearings. During the Audience To Be Heard portion of the October 27, 2015 City 
Commission hearing, Staff was directed to increase the mailed noticing deadlines from five (5) calendar days 
to six (6) business days (copy of Minutes attached). Staff has already implemented this new procedure and 
the text amendment will codify the requirement. The text amendments were unanimously recommended at 
the December 16,2015 Planning and Zoning Board meeting (A copy of the draft Minutes are attached). 

(1) Origin of request for this action: Development Services Dept. 
~) Prima~~affron~ct: RobinM.B-ir-d-/-K-a~re~n-F-r-~-d-m-a-n~y~~~~~~~~~~~~E-x-t-.-7-79-2~~-

(3) Expiration of contract, if applicable: N/A ---------------------------------------------------
(4) Fiscal impact and source of N/A 
funding: 

DEPARTMENTAL DEPARTMENTAL DEPARTMENTAL HEAD. SIGNATURE 
COORDINATION DATE RECOMMENDATION 

_D __ ev_._S_e_rv_i_c_es ________ 12_/_0_8/_2_0_15 ___ Approval...."L-L ______ M--==-e_m_o_#_1_5_-6-'---4_9 __ , ~---,.~'--7--0/'7..--.=~~,~--/.-2---
City Attorney . TO 1./ 41~~G -J~& ~ 
X Approval 6) 
x 
Ordinance 
Workshop 
1st Reading 3/8/16 
Approved 
2nd Reading 3/22/16 

Resolution Consideration 

1st Reading Results: 

G:\Zoning 2009\Code Rewrite\Code Arnendments\Mailed Notices 1 55-2305\March 8 2016 CCICC Agenda sheet.doc 

Results: 



TO: 

FROM: 

RE: 

City Attorney's Communication #2016-366 
January 11,2016 

Karen Friedman, AICP, Principal Planner 

Mark E. Berman, City Attorney 

Ordinance Amending Section 155.2305., "Public Hearing Scheduling and Notice" 

As requested in your memorandum of December 17,2015, Department of Development Services 
Memorandum No. 15-668, the following form of Ordinance, relative to the above-referenced 
matter, has been prepared and is attached: 

AN ORDINANCE AMENDING CHAPTER 155, "ZONING 
CODE," OF THE CODE OF ORDINANCES OF THE CITY 
OF POMPANO BEACH, FLORIDA, BY AMENDING 
SECTION 155.2305., "PUBLIC HEARING SCHEDULING 
AND NOTICE," TO EXPAND THE TIME PERIOD FOR 
REQUIRED PUBLIC NOTICE OF PUBLIC HEARINGS ON 
ZONING RELATED MATTERS; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

Please carefully review the ordinance to ensure that it meets with your request. 

Ijrm 
l:cor/dev-srv/2016-366 

Attachment 



ORDINANCE NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE AMENDING CHAPTER 155, "ZONING 
CODE," OF THE CODE OF ORDINANCES OF THE CITY 
OF POMPANO BEACH, FLORIDA, BY AMENDING 
SECTION 155.2305., "PUBLIC HEARING SCHEDULING 
AND NOTICE," TO EXPAND THE TIME PERIOD FOR 
REQUIRED PUBLIC NOTICE OF PUBLIC HEARINGS ON 
ZONING RELATED MATTERS; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That Section 155.2305., "Public Hearing Scheduling and Notice," of 

Chapter 155, "Zoning Code," of the Code of Ordinances of the City of Pompano Beach is hereby 

amended to read as follows: 

§ 155.2305. PUBLIC HEARING SCHEDULING AND NOTICE 

C. PUBLIC HEARING NOTICE 

1. General Notice Requirements 

Public notice of the public hearing on an application shall be 
required as shown in Table 155.2305.C: Public Hearing Notice 
Requirements, for the type of application and the type of notice. In 
computing the time periods prescribed for notices, the day the 
notice is published or postmarked shall not be included, but the day 
of the hearing shall be included. 



City-initiated General 
Zoning Map Amendment 
(Rezoning) proposing to 
reclassify parcel(s) 
involving less than 10 

acres 

City-initiated Site
Specific Zoning Map 
Amendment (Rezoning) 
proposing to reclassify 
parcel(s) involving less 
than 10 acres 

General Zoning Map 
Amendment (Rezoning) 
initiated by other than the 

Appeal 2 

• Publish notice of the P&Z public 
hearing at least 5 calendar days 
before the hearing date 

• Publish notice of the CC public 
hearing at least 10 calendar days 
before the hearing date 

Publish notice of the public 
hearing at least 5 calendar days 

before the hearing date 

2 

• Mail notice of the P&Z public 
hearing at least 5 ealeadar Q 
business days before the hearing 
date 

• Mail notice of the first CC 
public hearing at least 30 
calendar days before the hearing 
date 

• Mail notice of the P&Z public 
hearing at least 5 ealeadar Q 
business days before the hearing 
date 

• Mail notice of the first CC 
public hearing at least 10 
calendar days before the hearing 
date 

Mail notice of the public 
Hearing at least 5 ealendar 
6 business days before the 

hearing date 

Mail notice of the public 
Hearing at least 5 calendar 
6 business days before the 

hearing date 

• Applicant 
• Owner(s) of land subject to the 

application 
• Owners of real property within 

500 ft of the parcel(s) subject to 
the application 5 

• Local planning agency of the 
county or adjacent municipality, 
if its jurisdictional boundary lies 
within 500 ft of the parcel(s) 
subject to the application 

• Applicant 
• Owner(s) ofland subject to the 

application 
• Owners of real property within 

500 ft of the parcel(s) subject to 
the application 5 

• Local planning agency ofthe 
county or adjacent municipality, 
if its jurisdictional boundary lies 
within 500 ft of the parcel(s) 

to the 



SECTION 2. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 3. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this ___ day of _________ , 2016. 

PASSED SECOND READING this day of ,2016. 
------- ------------------

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

:Jrm 
115/16 
L:ordlch155/20 16-83 

3 



PLANNING AND ZONING BOARD MINUTES December 16,2015 Page 16 

meant for the Land Use Plan Amendment and not intended for this part of the 
presentation. 

Mr. Stacer mentioned downzoning and that we have to be careful when downzoning a 
property. Mr. Syrek asked about the one acre sites being exempt from the affordable 
housing requirements. Mrs. Gomez stated that this code change was voted on and 
recommended by this Board very recently. 

6. Chapter 155 Zoning Code Text Amendments, Public Hearing Notice 
Requirements 

Staff is recommending text U.HJ."H'UH~ 
increasing the public hearing 
to six (6) business days. 

Karen Friedman introduced herself to 
text amendments to the Zoning Code 
was given direction by the City CVHJ.HH,"'H\. 
notice requirements for several 
Several applications currently 
the Advisory Board Hearing. 
of days appears to no longer 
directed Staff to . mailed 
(6) business days. 

Mr. Evans 

he Zoning Code regarding 
from five (5) calendar days 

is recommending 
Staff 

Friedman stated that it 

uirements set forth by the State. Carrie Carver 
Attorney) stated that we have home rule powers 

in the land use code and the City Attorney's office is 
to six business days. This is more notice than other 

Per Florida Statutes, we need to provide "reasonable 
this change is only for the mailed notices. 

Mr. Syrek asked if we could advertise the Planning and Zoning Board items on Channel 
78 (include item name and address and omit legal description). More discussion took 
place concerning the display of the agenda items on television. Mrs. Sarver stated that 
we could advertise on television as long as we have met our noticing requirements set 
forth by the code (mailed notices and/or publishing in the Sun Sentinel). Mrs. Sarver told 
Mr. Syrek that she can relay his suggestions to the Public Information Officer. 

Any person who decides to appeal any decision of the PLANNING AND ZONING 
BOARD/LOCAL PLANNING AGENCY with respect to any matter considered at this meeting will 
need a record of the proceedings and for such purpose may need to ensure that a verbatim 
record of the proceedings is made, which record includes the testimony and evidence upon which 
the appeal is to be based. II kern 



PLANNING AND ZONING BOARD MINUTES December 16,2015 Page 17 

Mr. Evans asked if the neighborhood associations in the City are accounted for and Mr. 
Syrek responded that there is a list on the City's website. More discussion took place 
concerning neighborhood associations. 

Mr. Stacer clarified that the Atlantic Tower building is proposed to be eight stories and 
not fifteen as Mr. Syrek alluded to. 

MOTION was made by Richard Klosiewicz and seconded by Dwight Evans to 
recommend approval of the proposed text amendments to increase the public hearing 
noticing deadlines. All voted in favor of the above· the motion passed. 

Staff is recommending 
in the Zoning Code. 

Karen Friedman introduced 
amendment is related to 
recommendations that were 
hearing (November 30th). 

for several existing uses (that are 
that will be identified in the code 
reviewed the Special 
review standards 
Mrs. Friedman. 
Board's backup. 
criteria: 

J.(>.VVIJ"'VH review criteria 

rec:on1ll1.enIClInlg revisions to the review 

clarify that appropriateness and 
. on of neighboring is also inserted as 

would clarify how appropriateness and 

would clarify how the properties would need to be 
with neighboring lands. 

would clarify that traffic and issues related to 
need to address the neighborhood. 

Criteria # 10 - The text amendment adds back in the consideration of the need for this 
use in the neighborhood, including the availability of the use. 

Mrs. Friedman stated that staff is requesting the Board approve the recommended 
changes to the Zoning Code to the City Commission for adoption. 

Mr. Stacer asked if the Board had any questions and received no response. 

Any person who decides to appeal any decision of the PLANNING AND ZONING 
BOARDILOCAL PLANNING AGENCY with respect to any matter considered at this meeting will 
need a record of the proceedings and for such purpose may need to ensure that a verbatim 
record of the proceedings is made, which record includes the testimony and evidence upon which 
the appeal is to be based. II kem 



PLANNING AND ZONING BOARD/ LOCAL PLANNING AGENCY 
MEMORANDUM #16-003 

DATE: January 12, 2016 

TO: City Commission 

FROM: Planning and Zoning Board! Local Planning Agency 

SUBJECT: Proposed Text Amendments to Zoning Code, 
Table 155.2305.C: Public Hearing Notice Requirements 

At the meeting of the Planning and Zoning Board! Local Planning Agency held on December 16,2015, 
the Board considered proposed text amendments to Article 2 (Administration) of the Zoning Code, as set 
forth in the Department of Development Services Administrative Report 15-649. 

Within Article 2 (Administration) Staff recommends revising Table 155.2305.C: Public Hearing 
Requirements to increase the mailed noticing deadlines from five (5) calendar days to six (6) business 
days. 

With a unanimous vote for the approval of the amendments, it is the recommendation of the Board that 
the text amendments be approved. 

kem 

~==~====~~~~----------------
Chairman 
Planning and Zoning Board! Local Planning Agency 

G:\Zoning 2009\Code Rewrite\Code Amendments\Mailed Notices ISS-230S\December 162015 P&Z\PZ Approval Memo_Mailed Notices.doc 



pane 
beach~ 

MEM RAN DUM 
Florida's Warmest Welcome Development Services 
ADMINISTRATIVE MEMORANDUM NO. 15-649 

DATE: 

TO: 

VIA: 

FROM: 

December 8, 2015 

Planning and Zoning Board 

Robin M. Bird, Director of Development Services o/y 
Karen Friedman, AICP, Principal Planner Y-BF 

RE: Text Amendments to Zoning Code 
Table 155.2305.C: Public Hearing Notice Requirements 

Staff is recommending text amendments to the Zoning Code regarding public hearing notice 
requirements. 

Several applications currently require notices to be mailed five (5) calendar days prior to the Advisory 
Board Hearing. Due to recent routing changes with the USPS, this number of days appears to no 
longer provide adequate notice of hearings. During the Audience To Be Heard portion of the October 
27, 2015 City Commission hearing. Staff was directed to increase the mailed noticing deadlines from 
five (5) calendar days to six (6) business days. Staff has already implemented this new procedure and 
the text amendment will codify the requirement. 

Staff's Request 
Staff is requesting the Board approve the recommended changes to the Zoning Code to the City 
Commission for adoption. 

G:\Zoning 20091Code RewritelCode AmendmentslMailed Notices 155-230510ecember 16 2016 P&ZlMemo_P&Z.doc 1 
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155.2305. PUBLIC HEARING SCHEDULING AND NOTICE 
C. Public Hearing Notice 

1. General Notice Requirements 
Public notice of the public hearing on an application shall be required as shown in Table 155.2305. C: Public 

Hearing Notice Requirements, for the type of application and the type of notice. In computing the time periods 
prescribed for notices, the day the notice is published or postmarked shall not be included, but the day of the 
hearing shall be included. 

City-initiated General 
Zoning Map 
Amendment 
(Rezoning) proposing to 
reclassify parcel(s) 
involving less than 10 

acres 
City-initiated Site
Specific Zoning Map 
Amendment 
(Rezoning) proposing to 
reclassify parcel(s) 
involving less than 10 

acres 
General Zoning Map 
Amendment 
(Rezoning) initiated by 
other than the 
Site -Specific Zoning 
Map Amendment 
(Rezoning) initiated by 
other than the 

• Publish notice of the public 
hearing at least 5 calendar days 
before the hearing date 

• Publish notice of the CC public 
hearing at least 10 calendar days 
before the hearing date 

Publish notice of the public hearing 
at least 5 calendar days before the 

J-..:..::!:'!:';~==:':"::'---I hearing date 

• Mail notice ofthe P&Z Rublic 
hearing at least :§GaJeFidaF61 
busTnes~ days before the 
hearing date 
• Mail notice of the first CC 
public hearing at least 30 
calendar days before the 
hearing date 

• Mail notice of the P&Z public 
hearing at least §saTeAdarSl 
businesSl days before the 
hearing date 
• Mail notice ofthe first CC 
public hearing at least 10 
calendar days before the 
hearing date 

Mail notice of the public hearing 
at least 5Ciaientiar-SbUsiness 
days before the hearing date 

• Applicant 
• Owner(s) of land subject 
to the application 
• Owners of real property 
within 500 ft ofthe parcel(s) 
subject to the application 5 

• Local planning agency of the 
county or adjacent municipality, 
if its jurisdictional boundary lies 
within 500 ft of the parcel(s) 
subject to the application 

• Applicant 
• Owner(s) of land subject to 
the application 
• Owners of real property 
within 500 ft of the parcel(s) 
subject to the application 5 

• Local planning agency of the 
county or adjacent municipality, 
if its jurisdictional boundary lies 
within 500 ft of the parcel(s) 
subject to the application 

G:\Zoning 2009\Code Rewrite\Code Amendments\Mailed Notices 15S-2305\TextAmendments.docx 



Florida's Warmest Welcome NameS of 
Commrs. 

PB 1200 

CITY COMMISSION MEETING MINUTES October 27,2015 

PAGE 11 

AUDIENCE TO BE HEARD - CONTINUED 

Zoning Board of Appeals Notices - M. Ross Shulmister, 560 Southeast 12th 
Street, Pompano Beach, FL, stated that he is addressing the Commission in 
the capacity as a resident of Pompano Beach. He stated that on October 15, 
2015, the Zoning Board of Appeals (ZBA) considered a controversial 
measure, which has been spoken about earlier by a munber of speakers. He 
then explained in detail the procedure followed by both the Chairperson and 
the request to be heard by a resident and the outcome of the ruling to proceed 
with the variance. 

Additionally, Mr. Shulmister informed that he provided a proposal to the City 
Commission to consider the seven points of changing Section 155.2305 as 

follows: 

1) Instead of five (5) calendar days mailing, change it to six (6) 
business days. He indicated that the proposal defines what a 
business day is. 

2) The staffs affidavit is only prima facie evidence, not conclusive, 
and it should be prima facie. 

3) The postmark defines the mailing, if there is a postmark. 

4) If there were no postmarks, it would be considered one to be 
mailed one (1) day after the date in the affidavit. If there is a 
controversy with the ZBA as to the date of the notice, that should 
be considered before going any fwiher. The Board would then 
have three alternatives - they could proceed, table or a 
combination of tabling and proceeding. 

Comr. Phillips asked if the Commission has the ability to change those types 

of ordinances. 

Mayor Fisher responded that the Commission does have the ability to change 

ordinances of the City. 

v v 

M S V N 
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pWmpano 
_beach. 
Florida's Warmest Welcome 

PB 1200 

CITY COMMISSION MEETING MINUTES October 27, 2015 

PAGE 12 

AUDIENCE TO BE HEARD - CONTINUED 

Additionally, Mayor Fisher thanked those members who attended the meeting 
and spoke earlier on an issue with the mailing of the notice for public hearing 
that needed to be addressed, As well as, he thanked Mr. Shulmister for his 
suggestions and indicated that the Commission will discuss them to detennine 
how it can be corrected for the future. So there will be enough notice 
irrespective of where a person resides, whether on the beach or in the western 
communities. 

Cornr. DocksweII indicated that Mr. Shulmister has provided the suggestion of 
how the Code of Ordinances could be changed in the future by providing six 
business days of notice rather than five calendar days. Therefore, he is 
inclined to think that the City could work with this or consider something 
similar to allow more time on the notice, especially since the mailing is taking 
longer these days. In moving forward, he suggested that the City consider a 
greater notice requirement so that the affected residents around a zoning or 
variance change, etc. would be adequately noticed. 

Additionally, Corm. Dockswell indicated that with regard to the project, a 
variance was approved. Since there was an asseT!ion of inadequate notice, 
which has been dealt with at the hearing, he asked whether the variance is 
considered not appealable. 

Mark E. Bennan, City Attorney, responded that it is appealable and explained 
his understanding of the issue on hand, because he did watch the video of the 
hearing. He noted that the Assistant City Attorney checked with staff that 
placed on the record that it was mailed during the appropriate time required by 
the ordinance. Based on the testimonies provided earlier, it mayor may not 
have resulted in residents getting their mail on time. 

Furthennore, they were given the opportunity to speak and apparently, they 
did not have an opportunity to hire a counselor take other measures that might 
have been done. The ZBA chainnan was advised by the Assistant City 
Attorney at the meeting that under the Board rules, the Board could on its 
own, if it felt in the interest of fairness, to table the matter. No member of the 
Board made a motion to do that at the meeting. The Chainnan did not do that 
as well. They felt that after the testimony that was presented by the Clerk for 
the Board everything had been timely mailed; therefore, they could proceed, 
which they did. 

Names of 
Commrs. 

v v 

M S V N 



Meeting Date: March 22, 2016 

REQUESTED COMMISSION ACTION: 

Consent X Ordinance 

SHORT TITLE 

Resolution 

Agenda Item 

Considerationl 
Discussion 

/q 

Presentation 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF POMPANO 
BEACH AMENDING CHAPTER 155 "ZONING CODE", BY AMENDING SECTION 
155.4204, "INSTITUTIONAL COMMUNICATION USES" TO MODIFY THE 
SEPARATION AND SCREENING REQUIREMENTS FOR FREESTANDING 
TELECOMMUNICATION TOWERS; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

Summary of Purpose and Why: 
The proposed text amendments address new freestanding tower or telecommunication facilities. Staff has 
detennined that the standards related to separation from other towers inadvertently require only those towers 
in the Public Utility District to be separated from another tower. This requirement is an inverse requirement 
from that which was included in Ord 1997-68. Therefore Staff is recommending revising the separation 
language to require new towers located outside of the PU District to be separated. Staff is also recommending 
the standard related to chain link fences installed in conjunction with these towers be pennitted only when 
not visible from adjacent streets. Finally, chain link fences would not be pennitted as part of a required 
landscaped buffer. The text amendments were unanimously recommended at the January 27, 2016 Planning 
and Zoning Board meeting (A copy of the draft Minutes are attached). 

(1) Origin of request for this action: Development Service 
--~~~~~--~~~~~~~------------------------

(2) Primary staff contact: Robin M. Bird/ Karen Friedman Ext. 7792 
(3) Expiration of contract, if applicable: NIA ----------------------------------------------------
(4) Fiscal impact and source of NIA 
funding: 

DEPARTMENTAL 
COORDINATION 
Dev. Services 
City Attorney 

x 
x 

Ordinance 
Workshop 
1st Reading 3/8/16 

Approved 
2nd Reading 3/22/16 

DATE 
01/20/2016 
02/11/2016 

DEPARTMENTAL 
RECOMMENDATION 

Approval 

Resolution 

1st Reading 

DEPAI3.Jf\ilENTAL HEAD SIGNATURE 

Consideration 

Results: Results: 
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TO: 

FROM: 

RE: 

City Attorney's Communication #2016-501 
February 11,2016 

Karen Friedman, AICP, Principal Planner 

Mark E. Berman, City Attorney 

Ordinance Amending Section 155.4204., "Institutional: Communication Uses" 

As requested in your memorandum of January 28, 2016, Department of Development Services 
Memorandum No. 16-061, the following form of Ordinance, relative to the above-referenced 
matter, has been prepared and is attached: 

AN ORDINANCE AMENDING CHAPTER 155, 
"ZONING CODE," OF THE CODE OF ORDINANCES 
OF THE CITY OF POMPANO BEACH, FLORIDA, BY 
AMENDING SECTION 155.4204., "INSTITUTIONAL: 
COMMUNICATION USES," TO MODIFY 
SEPARATION AND SCREENING REQUIREMENTS 
FOR FREESTANDING TELECOMMUNICATION 
TOWERS; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

Ijrm 
l:cor/dev-srv/20 16-50 1 

Attachment 



ORDINANCE NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE AMENDING CHAPTER 155, 
"ZONING CODE," OF THE CODE OF ORDINANCES 
OF THE CITY OF POMPANO BEACH, FLORIDA, BY 
AMENDING SECTION 155.4204., "INSTITUTIONAL: 
COMMUNICATION USES," TO MODIFY 
SEPARATION AND SCREENING REQUIREMENTS 
FOR FREESTANDING TELECOMMUNICATION 
TOWERS; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That Section 155.4204., "Institutional: Communication Uses," of Chapter 

155, "Zoning Code," of the Code of Ordinances of the City of Pompano Beach is hereby amended 

to read as follows: 

155.4204. INSTITUTIONAL: COMMUNICATION USES 

F. TELECOMMUNICATIONS FACILITY, ON NEW 
FREESTANDING TOWER 

1 



3. Standards 

Less than 50 feet 

50 to 100 feet 

Over 100 feet 

In addition to the general standards for all telecommunications 
facilities in Section 155.4204.C.5, a freestanding 
telecommunications tower shall also comply with the following 
standards: 

f. Separation Requirements 

300 

500 

750 

ii. Separation from other Towers 

The base of any new monopole tower in the Public 
Utility CPU) zoning district or any new lattice tower 
shall be separated from the base of any existing 
telecommunications tower by at least the minimum 
separation distance set forth in Table 
155.3704.F.3.a.iiiCB) 155.2404.F.3.f.ii, Minimum 
Separation from Existing Telecommunication 
Towers, for the relative heights of the two towers. 
The base of any new monopole tower or any new 
lattice tower located within the Public Utility (PU) 
zomng district shall be exempt from this 
requirement. 

500 650 

750 866 

1,000 1,300 

2 



i. Fence or Wall 

A new lattice or monopole tower, including any guy 
anchor supports, and any associated ground-based 
equipment buildings shall be enclosed by security 
fencing no less than eight feet high. Such fencing 
may be chain link, provided the chain link fencing is 
fully screened from not visible from adjacent streets 
by landscaping material in accordance with Section 
155.5302.F.3, Fence and Wall Landscaping and not 
incorporated into a required buffer. 

SECTION 2. If any provision of this Ordinance or the application thereof to any person or 

circumstance is held invalid, such invalidity shall not affect other provisions or applications of this 

Ordinance that can be given effect without the invalid provision or application, and to this end the 

provisions of this Ordinance are declared to be severable. 

SECTION 3. This Ordinance shall become ~ffective upon passage. 

PASSED FIRST READING this ___ day of _________ , 2016. 

PASSED SECOND READING this ___ day of ________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

:Jrm 
2111/16 
L:ord/ch155/20 16-126 

3 



PLANNING AND ZONING BOARD MINUTES January 27. 2016 Page 32 

evening do not include this change. Mrs. Friedman stated that the document with the red 
and blue fonts is a request from the CRA to Development Services. Mrs. Evans asked 
Mrs. Ward to provide an explanation of the purpose of the restriction. Mrs. Ward 
answered that there may be a conflict with the definition (Professional Office) as a result 
of the text amendments heard at the Special Set meeting in November. The CRA is not 
proposing to change the definition in a manner that is inconsistent with the Moratorium 
issues that were presented to this Board in November. Mrs. Ward stated that 
Development Services needs to go back and amend the definition of Professional Office. 
However, they are not doing so this evening. 

Dr. Mills stated that he would like to ask a question ~}t~f~Professional Offices. Mrs. 
Friedman stated that staff is not recommending chal};~cf»tf{he definition of Professional 
Office at this time. This information is just part oftlf~4J~Kup that came from the CRA. 

:!~0'@'~ "~1f%ffj1'" 
,(If?:"" ' ,;!:f!Z "<'~$#!qb 

Mr. Stacer stated that the Chair will entertai9:?istuOtion.,y.-i!¢&:h 
a.~;;~;;::/ '-:--jjJX~:;:-'l 

,,:f;.f{fJ.~i?'/ ~if1@;;.i~.", 
'0::;if%w "~%f~: 

MOTION was made by Joan Kovac tC?;Jj!!d seconded by Eh.z~~j}~ Anderson to 
recommend approval of the proposed text am~nWnents~.i~.ll voted III f4~gr of the above 

t· . th .c: th t· d 1,.;/$};,. ,ziJF"i?:.%3V ':::S;f, mo lOn, erelore, e mo IOn pas~~ .'1,;0:;;:70 /J;01f%&V\liJ00f&. 
~f.jii~' "14',,.,,7;;;&: 

9. Chapter 155 Zoning Code Text Amendments, New Freestanding Tower or 
T I .. F 'I e ~;;f.0"0%?~,. '-":P~~. e ecommUDlcatIOn aCI Ity;:;N.61;~i:;);,'?~~}"" 

';"""'. :.'(;~j: .\:P;~~~%t;.:, ..;!;{~~;" 
StatftA§1!tt~~~~ending~j~~t a3}1~~~ti1~~~, addt~ssing new freestanding 
tq\Yt~or telec<l~unicatiq'il~K~~Uifies.ln!:p~!1icular, the text amendments 
adat~~~. separa{~2~/equirem~~l~r~l1d the allO'Wance of chain link fences. 

·'~if~t~>\.. . 15f{j;},.. .. '~'0f$f~>-
Mrs. Friedman. introJ{t~tl;:hti§~[f;Jfto;.Jhe B<5@d and stated that this text amendment 

~({~;:;f;~~:-?:;'%W-!,~1{:§;.. . '::;;"~?:;;!f!f:::::'7(:.?/,·"""~:~t·?:;.,,:;-:~"xy', "{%/~i. 

pro11i"~lJ,is;fawltb!!1~~, of 'n~1l~keeplrtg:,~~2;!;;;Q/~~~~9pment Services. The Code requires 
to~~!j*~ithin the:;p~!?~~£. utili~~lstrict t6"'1JeJ~yparated from each other. Mrs. Friedman 
staie4i!l?:t this is an iHS:~r§e in(e'4!1~ what the City adopted in 1997, which was to allow 
towerSftt9~,9:ngregate in t1{~Bublic"'l(!i!i!~ district while towers outside of this district were 
required/itb'~~. separated ''i~T eacli'{~ther. Staff is requesting that this language be 
corrected."?i%~.:.:.,~ ...... :.c .. )... ~,m, 

.< ;.,: ;-;;:-"/ .;;; 

Mrs. Friedman:tfl~4ithal<t~~;second item relates to chain link fences and how they are 
'1';;"':?f'j". ,?::.~~:~ ';ZN 7 

permitted to be used~!A;0fe1ation to telecommunication facilities. The proposed text 
amendments help clarif1!illat chain link fences should not be visible from a right-of-way. 

There were no questions for staff. 

MOTION made by Joan Kovac and seconded by Jeff Torrey to recommend approval of 
the proposed text amendments. All voted in favor of the proposed text amendments; 
therefore, the motion passed. 

10. Sunshine Law Presentation 

Any person who decides to appeal any decision of the PLANNING AND ZONING 
BOARDILOCAL PLANNING AGENCY with respect to any matter considered at this meeting will 
need a record of the proceedings and for such purpose may need to ensure that a verbatim 
record of the proceedings is made, which record includes the testimony and evidence upon which 
the appeal is to be based. II kem 



PLANNING AND ZONING BOARD/ LOCAL PLANNING AGENCY 
MEMORANDUM #16-013 

DATE: February 16,2016 

TO: City Commission 

FROM: Planning and Zoning Board/ Local Planning Agency 

SUBJECT: Proposed Text Amendments to the Zoning Code, 
New Freestanding Tower or Telecommunication Facility 

At the meeting of the Planning and Zoning Board/ Local Planning Agency held on January 27, 2016, the 
Board considered proposed text amendments to Article 4 (Use Standards) of the Zoning Code, as set 
forth in the Department of Development Services Administrative Report 16-040. 

Staff is recommending revising the language in §155.4204. F.3.g.ii to require any new tower, except 
those in the PU districts, to comply with the separation standards. 

Staff also recommends revising the language in §155.4204.F.3.i to clarify that chain link fences are only 
permitted when not visible from adjacent streets. Further when required to provide a buffer, a chain link 
fence may not be provided. 

With a unanimous vote for the approval of the amendment, it is the recommendation of the Board that 
the text amendments be approved. 

~~/~~ 
Chairman --
Planning and Zoning Board/ Local Planning Agency 

kem 
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MEMORANDUM 
Florida's Warmest Welcome Development Services 
ADMINISTRATIVE MEMORANDUM NO. 16-040 

DATE: January 20,2016 

TO: Planning and Zoning Board 

VIA: 

FROM: 

Robin M. Bird, Director of Development Services~ 

Karen Friedman, AICP, Principal Planner \~ 
RE: Proposed Revisions to §155.4204.F, New Freestanding Tower or 

Telecommunication Facility 

Staff has prepared text amendments addressing new freestanding tower or telecommunication 
facilities. In particular the text amendments address separation requirements and the 
allowance of chain link fences. 

Separation Requirements: 
Staff has determined that the standards related to separation from other towers in 
§155.4204.F.3.g.ii inadvertently require only those towers in the Public Utility (PU) District to 
be separated from another tower. This requirement is an inverse requirement from that which 
was included in Ord 1997-68 (see page 17), which stated the following: 

For the purpose of this subsection, the separation distances shall be measured 
by drawing or following a straight line between the base of the existing or 
approved structure and the proposed base, pursuant to a site plan of the 
proposed tower. :Theminimu-m tower separation distance gil-ali not apply to neW; 
monopole towers in the PyfJlic _Utilitie~leYJ Districts nor_ to stealth Jowers irL9'1Y; 
;allowable district.) 

Further, the need for separation is not necessary in the PU District, as it is the intent of that 
district is to accommodate those utility uses necessary to serve the community. 

Therefore Staff is recommending revising the language in §155.4204. F.3.g.ii to require any 
new tower, except those in the PU Districts, to comply with the separation standards. 

Chain Link Fences: 
The City limits the use of chain link fences in nonresidential and multifamily developments. In 
particular §155.5302.F.3 states that chain link fences located within 15 feet of a street right-of
way shall be screened with landscaping. Further, §155.5302.G prohibits chain link fences to be 
installed along properties abutting arterial or collector street designated on the Broward County 
Trafficways Plan. 

G:\Zoning 2009\Code Rewrite\Code Amendments\Telecommunication Towers\Memo_P&Z.doc 
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Florida's Warmest Welcome 

MEMORANDUM 
Development Services 

Therefore Staff is recommending revising the language in §155.4204.F.3.i to clarify that chain 
link fences are only permitted when not visible from adjacent streets. Further when required to 
provide a buffer, a chain link fence may not be provided. 

Staff's Request 
Staff is requesting the Board approve the recommended changes to the Zoning Code to the 
City Commission for adoption. 

G:\Zoning 2009\Code Rewrite\Code Amendments\Teiecommunication Towers\Memo_P&Z.doc 2 
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Page 1 ofl 
155.4204. INSTITUTIONAL: COMMUNICATION USES 

F. Telecommunications Facility, on New Freestanding Tower 

3. Standards 
In addition to the general standards for all telecommunications facilities in Section 
155.4204.C.5, a freestanding telecommunications tower shall also comply with . the 
following standards: 

f. Separation Requirements 

ii. Separation from other Towers 
The base of any new monopole tower IiitilePHi:ili6IftiCitYTf!tfzoniHg 
distrie!; or any new lattice tower shall be separated from the base of any 
existing telecommunications tower by at least the minimum separation 
distance set forth in Table iI55:37()4:FJ.a.iii(B) 155.2404.F.3 .. f.ii': 
Minimum Separation from Existing Telecommunication Towers, for the 
relative heights of the two towers. frhe;base of any new monopole toweti 
or any new. lattice. tower .lo~aied,;Wiffifu'thePublic Utili!yJPlJ) zonin~ 
district shall beexeml21froinilllstequiic;rnent.1 

TABLE ~55.a704.F.a.A;m(lt)155.2404~F~3.f;ii: MINIMUM SEPARATION FROM 
EXISTING TELECOMMUNICATION TOWERS 

i. Fence or Wall 
A new lattice or monopole tower, including any guy anchor supp0l1s, and any 
associated ground-based equipment buildings shall be enclosed by security fencing 
no less than eight feet high. Such fencing may be chain link, provided the chain 
link fencing is ftl41YSefeeaed ij'omnotv1sible from adjacent streets. and ""not 
mcorporated into a required buffer bY·ltinElSstlfJing material in aee(JrdEtBe~"withj 
~s.ti(J1!..H~!M~~~~'a:ll1.I!~§Jl~J 

G:\Zoning 2009\Code Rewrite\Code Amendments\Telecommunication Towers\Text AmendmentJence.docx 
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ORDINANCE NO. 97-~ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE AMENDING CHAPTER 155, "ZONING 
CODE", OF THE CODE OR ORDINANCES OF THE CITY OF 
POMPANO BEACH, FLORIDA, BY CREATING SECTION 
155.072, "TELECOMMUNICATIONS TOWERS AND 
ANTENNAS"; PROVIDING MINIMUM STANDARDS FOR 
LOCATION AND APPROVAL OF TELECOMMUNICATIONS 
TOWERS; PROVIDING MINIMUM STANDARDS FOR 
LOCATION AND APPROVAL OF TELECOMMUNiCATIONS 
ANTENNAS; PROVIDING FOR SHARED USE OF 
TELECOMMUNICATIONS TOWERS AND ANTENNA 
SUPPORT STRUCTURES; PROVIDING ADDITIONAL USES 
AND REQumEMENTS; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, it is the desire of the City Commission of the City of Pompano Beach to 

promote the health, safety and general welfare of the citizens of Pompano Beach by: 

A. Regulating the siting of telecommunications facilities and 

telecommunications towers; and 

B. By limiting the proliferation of additional telecommunication towers 

within the City while concurrently not prohibiting the provision of services by 

telecommunications service providers; and 

C. By providing for the appropriate location and development of 

telecommunications antennas and towers with the City; and 

WHEREAS, in accordance with Florida Statutes, Section 166.041 (3)(c)2, 

advertisements in accordance with said statute have been published in a newspaper of general 
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paid circulation in the City of Pompano Beach and of general interest and readership in the 

community, notifying the public of two public hearings on this proposed Ordinance; and 

WHEREAS, two public hearings have been held pursuant to said published hearings 

and all persons so desiring had an opportunity to be and were, in fact, heard; now, therefore 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1: That Section 155.072, "Telecommunications Towers and Antennas", of 

the City of Pompano Beach Code of Ordinances is hereby created to read as follows: 

SECTION 155.Q72 TELECOMMUNICATIONS TOWERS AND ANTENNAS. 

(A) Intent. The regulations and requirements of this section are intended 
to re~ulate the placement, construction and modification of towers and 
telecommunications facilities jn order to protect the health safety and welfare of 
the public. while at the same time not unreasonably interferini with the 
development of the competitive wireless telecommunications marketplace in the 
City of Pompano Beach and 

(1) to minimize the total number of towers throughout the 
community; 

(2) to encourage the location of towers in noo-residential areas; 

(3) to encourage users of towers and antennas to locate them. to the 
extent possible. in areas where the potential adverse impact on the community is 
minimal: 

(4) to minimize adverse visual impacts of towers and 
telecommunications facilities through careful design. sitting. landscape screening. 
and innovative camouflaging techniques; 

(5) to promote and encourage shared use/co-location of towers and 
antenna support structures as a primary option rather than construction of 
additional single-use towers; 

(6) to avoid potential dama{.!e to adjacent properties caused by 
towers and telecommunications facilities by ensuring such structures are soundly 
and carefully designed. constmcted. modified, maintained and removed when no 
longer used or determined to be stmcturally unsound, 
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(7) to ensure that towers and telecommunications facilities are 
compatible with surrQunding land uses. 

(B) Definitions. 

(1) Antenna: a transmittin~ and/or receiving device that radiates 
Of captures electromagnetic waves, including directional antennas, such as panel 
and microwave dish antennas, and omni-directional antennas, such as whips; but 
excludin~, radar antennas. amateur radio antennas, satellite earth statjons, MMPS 
antennas, television receiving antennas and direct broadcast satellite dishes. 

(2) Antenna support stmcture; anY building Of structure other than 
a tower which can be utilized for location oftelecQmmunjcatjons facilities. 

(3) Equipment building; a cabinet Qr other structure containing 
electronics and Qther support equipment necessary for a telecommunications 
antenna to provide service. 

(4) Existing towers and Existing telecommunications facilities: 
any tower or telecommunications facilities for which a permit has been properly 
issued priQr to the effective date of this ordinance. including permitted towers or 
telecommunicatiQns facilities that have not yet been constructed so lonfl as such 
approval is current and not expired, After the effective date of this ordinance. any 
tower or telecommunications facility approved and cQnstructed pursuant to the 
provisions of this ordinance shall be treated as an existing tower or 
telecommunications facility for purposes ofregulatjon pyrsuant to this ordinance. 

(5) Guyed tower; a telecommunications tower that is supported. 
in whole or in part, by guy wires and ground anchors. 

(6) Microwave dish antenna: a dish-like antenna used to link 
personal wireless service sites together by wireless transmission Qfyojce or date. 

(7) Monopole tower: a telecommunications tower cQnsisting of a 
single pole or spire self supported by a pennauent foundation. constructed without 
guy wires and ground anchQrs. 

(8) New towers and New telecommunications facilities: any tower 
or telecommunications facility fQr which an application for construction or 
IQcatjon has been submitted to the City after the effective date Qf this ordinance. 
Once such application is approved and the subject tower or telecommunications 
facility is cQDstructed or located, the tower or telecommunications facility shall be 
treated as an existing tower or telecommunications facility for purposes of 
regulation pursuant to this ordinance, 

3 



(9) Panel antenna: a planar array of antennas desi~ned to 
concentmte a radio signal in a particular area. 

(10) Self-support/lattice tower: a telecommunications tower that 
is constructed without guy wires and ground anchofs. 

(11) Stealth facility: any telecommunications facility which is 
designed to blend into the surrounding envifonment. Examples of stealth 
facilities include: architecturally screened foof-mounted antennas. antennas 
integrated into architectural elements. paintjn~ antennas to blend in with the 
existing structure, and telecommunications towers designed to look like trees. 

(12) Telecommunications Facility; a telecommunications antenna 
design and any electronics or othe( equipment necessary at the antenna site for the 
provision of service, including any equipment building. 

(13) Telecommunications tower: a ~uyed, monopole or self
S11PPort/Jattice tower, or extension thereto, constructed as a free-standing 
structure, containing one o( more antennas used in the provision of personal 
wireless services. 

(14) Whip antenna: a cylindrical antenna that transmits signals in 
360 degrees. 

(C) Applicability. 

(1) New Towers and Telecommunications Facilities. All new 
towers or telecommunications facilities jn the City shall be subject to these 
regulations. 

(2) Re-IQcated Towers and Telecommunications Facilitjes. An 
owner of an existin~ tower or telecommunications facility seekinfl to re-locate on 
the same parent tract within the City must meet the requirements of this 
Qrdinance. All re-Iocated towers or telecommunications facilities are subject to 
these regulations. 

(3) Modified Tower. An owner of an existjnfl tower seekinfl to 
extend the height of said tower mllst meet the requirements of this ordinance. All 
modified towers are subject to these regulations. 

(4) Applications for Telecommunications Facilities. Every 
ownerioperato( seeking to locate a telecommunications facility within the City 
must attempt to locate on an existin~ tower or antenna support structure as 
required by Section F of this ordinance. 
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(D) General Requirements. The followin~ requirements appl~ to all 
existin~, re-Iocated, modified or new towers and telecommunications facilities: 

(1) Non-essential Services. Towers and antennas will be regulated 
and permitted pursuant to this Qrdinance and not rejiulated or pennitted as 
essential services, public utilities or private utilities. 

(2) Conditional Use. Telecommunications towers and their related 
telecommunications facilities shall be permitted as a conditional use in the a-1) 
General Industrial and ([-IX) Special Industrial District subject to the conditions 
set forth in this ordinance, which follow and the procedure and requirements of 
code Section 157.32. Deyelopment of Land. 

(3) Accessory Use. Telecommunication towers and their related 
telecommunications facilities shall be considered a permitted accessory use in the 
following zoning districts: 

(a) (CE) Communit~ Facility. On property owed b~ the 
cit~, the city shall authorize the application and use of city property after the 
app1icant executes a lease a1:reement acceptable to the cit~. The cjty shall have no 
obligation whatsoever to execute sllch lease even if the applicant Can meet the 
criteria set forth herein. 

(b) (PO) Public Utilities. On property owned by the city, 
the cit~ shall authorize the application and use of city property after the applicant 
executes a lease agreement acceptable to the city. The city shall have no 
obligation whatsoever to execute such lease even if the applicant can meet the 
criteria set forth herein. 

(4) Special Exception Use. Telecommunication towers and 
their related telecommunications facilities may be permitted as a Special 
Exception Use in the (B-4) Heavy Business District subject to the conditions set 
forth in this ordinance and subject to the standards, conditions and procedures as 
set out in Code Sections 155.080 through 155.084, inclusjye. 

(5) Telecommunications facilitjes not located on towers. 
Telecommunications facilities on antenna support structures may be permitted in 
the following zoning districts not to exceed more than ] 5 feet above the hi~hest 
point of the roof. including mechanical rooms; 

(a) General Industrial District (I-l) 

(b) Special Industrial District (I-I X) 

(c) Genernl Business (B-3) 
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(d) Commercial Business (B-2) 

(e) Hi~h Density Multi-Family (RM-45) 

(t) Medium-High Density Multi-Family (RM-3Q) 

(g) Community Facilities 

(h) Public Utilities 

(6) Inventor)' of Existing Sites. Each applicant for a 
telecommunications facility or tower site shall provide to the City's Planning and 
Zoning Director an inventor)' of its existing towers. telecommunications facilitjes 
oc sites for telecommunications facilities or towers, that are either within the 
jurisdiction of the City or within one mile of the City limits, including specific 
information about the location, height. and design of each telecommunications 
facility or tower. 

(7) Aesthetics. Towers and telecommunications facilities shall 
meet the following requirements: 

(a) Signs. No commercial signs or advertising shall be 
allowed on a tower or a telecommunications facility. 

(b) Lighting. No signals, lights, or iIluminatjon shall be 
permitted on a tower or a telecommunications facility, unless cequired by the 
Federal Aviation Administration oc other applicable authority. If lighting is 
required, the lighting alternatives and design chosen must cause the least 
obtrusive to the surrounding community. 

(c) Graffiti. Any graffiti or other unauthorized inscribed 
materials shall be removed or otherwise covered in a manner substantially similar 
to, and consistent with the original exterioc finish. The City shall provide the 
tower owner and/or operator written notice to remove Of coyer the graffiti within a 
specific period of time or as ,required by other appropriate sections of the 
Pompano Beach Code of Ordinances as presently existin~ or as may be 
periodically amended. In the event the ~raffiti has not been removed or painted 
over by the owner and/or operator within the specified time period. the City shan 
have the right to remove or paint over the graffiti or other inscribed materials. In 
the event the City has to remove or pajnt over the ~raffiti. then the owner and/or 
operator of the tower or associated equipment buildin~ or structure on which the 
.t.:raffiti existed, shall be responsible for all costs incurred. 

(8) State or Federal Requirements. All towers and 
telecommunications facilities must meet or exceed the standards and regulations 
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of the Federal Aviation Administration. the Federal Communications 
Commission, and anx other a~encx of tIle state or federal ~oyernment with the 
authQrity to regulate telecommunications towers and facilities. If such standards 
and regulations chan~e, then the owners of the towers and telecommunications 
facilities must bring such towers and facilities into compliance with such revised 
standards and regulations within six (6) months of the effective date of such 
standards and re~ulations, unless a different compliance schedule is mandated by 
the controlIing state or federal agency. Failure to brioL! towers and 
telecommunications facilities into compliance with such revised standards and 
regulations shall constitute grounds for removal of the tower or 
telecommunications facility at the owner's expense. 

(9) Licenses or Franchise. Owners and/or operators of towers and 
telecommunications facilities must certify that all licenses and/or franchises 
required bX law for the construction and/or operation of a wireless 
communications system in the CitX have been obtained and shall file a copx of all 
such licenses and/or franchises with the City's Planning and Zoning Director, An 
owner and/or operator of a tower or telecommunications facility must notify the 
City's Planning and Zoning Director in writing within 48 hours of MY revocation 
or failure to renew any such license or franchise. 

(10) In the event the use of a tower Qr telecommunications facility 
is discontinued, the owner and/or operator shall provide written notice to the City 
of its intent to discontinue \lSe and the date when the use shall be discontinued. 

(11) Abandoned Tower or Facility, The City may require removal 
of any abandoned or unused tower or telecommunications facility by the tower 
owner/operator within thirty (30) days after notice from the City of abandonment. 
A tower or telecommunications facility shall be considered abandoned if use has 
been discontinued for one hundred eighty (180) consecutive days. 

(a) Where a tower or telecommunications facility is 
abandoned but not removed within the specified time frame, the City max remove 
the facility or remove or demolish the tower and place a lien on the property 
following the procedures (but not the criteria) for demolitjon of unsafe 
building/structure of the Unsafe Structures Board of the City. Towers bejn~ 
utilized for other purposes, including but not limited to light standards and pOwer 
poles, may be exempt from this provision. 

(b) Where a tower or facility is removed by an owner. said 
owner shall restore the area to as !lood a condition as prior to the placement of the 
tower or facility, unless otherwise instmcted by the City. 

(12) Signal Interference. Tower and antenna support structure owners 
and/or operators shall encourage telecommunications facility owners and/or 
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operators located at their sites to minimize any potential signal interference at 
multiple user sites. Telecommunications facility owners and/or operators shaH 
minimize. when technologically feasible. any potential sjgnal interference with 
public safety communications and the usual and customary transmission or 
reception of radio and television service enjoyed by adjacent residential and non
residential properties. If the City receives any signal interference complaints from 
the pUblic. the City will notify the telecommunications facility owners and/or 
operators suspected of causing such interference. Any owners and/or operators 
so notified forward shall immediately investigate and minimize the interference 
problem. Within 10 days of a signal interference notification. any owner and/or 
operators notified by the City of a signal interference problem shall file a 
statement with the City's Planning and Zoning Director prepared by a Florida 
registered engineer identifying any interference detected. the steps taken to 

minimize any interference detected and. if the interference cannot be reduced. the 
technical reasons for such a conclusion. 

(13) FCC emissions standards. At all times. owners and/or 
operators of towers and telecommunications facilities shall comply with the radio 
frequency emissions standards of the Federal Communications CommissioD. 

(J 4) Maintenance. All towers. telecommunications facilities and . 
antenna support structures shall at all times be kept and maintained in ~ood 
condition. order, and repair, and. maintained in stealth condition if originally 
required. so that the same shall not menace or endan~er the life or property of any 
person. and retains its original characteristics. All maintenance or construct jon on 
a tower. telecommunications facilities or antenna support structure shall be 
perfooued by licensed maintenance and construction personnel. 

(15) Exterior finish and Stealth Requirement. Except where 
superseded by the requirements of other county. state. or federal regulatory 
a~encies possessing jurisdiction over telecommunications towers. towers and 
associated equipment buildings or structures shall be painted or constructed in 
neutral colors, including but not limited to noncontrastin~ COO, desil!ned to blend 
into the surrounding environment. Towers and associated equipment buildings or 
stmctures not requiring Federal Aviation Administration painting or marking that 
are located in a land use area requiring that such tower and equipment building or 
structure be a stealth facility. shall have an exterior finish and/or design as 
approved by the appropriate reviewing body. 

(16) Review. The City shall process all applications for 
telecommunications towers and telecommunications facilities in a timely manner 
and in accordance with established procedures. The reason for the denial of any 
application filed in accordance with this provision shall be set forth in writing. 
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Ca) Antennas. including rooftop. building-mounted or co
locations or fe-locations within the same site on existin2' telecommunications 
towers shall be subject to minor site plan approval procedures established in 
Chapter 157. Development of Land. 

Cb) Telecommunication towers shall be subject to major site 
plan approval procedures established in Chapter 157. Deyelopment of Land. 

(17) Appeals. Pursuant to Section 155.024. Code of Ordinances, 
Appeals to the Zoning Board of Appeals may be taken by any person aggrieved 
by any decision of an administrative officer. A notice of appeal stating the 
grounds thereof shall be filed with the Planning & Zoning Division. 

(18) Variances. The procedure for requesting variances shall be as 
set forth in Section 155.022 through] 55.025, Code of Ordinances. 

(19) RevQcation. A material breach of any terms and conditions Qf 
a permit issued fOr a tower or antenna under this sectiQn, or Qther material 
yiolatiQns of this section, may result in the reyQcatiQn, by the City of the right to 
Qperate. utilize Of maintain the particular tower or antenna within the City 
fanawing written notification of the viQlation to the Qwner or operatQr. and after 
failure to cure or Qtherwise cQrrect said violation withjn the specified allQtted time 
period. 

(20) Emergency. City reserves the right to enter UPQD and 
disconnect, dismantle Of otherwise remove any tQwer or telecommunications 
facility should same become an immediate hazard to the safety of persQns or 
property due to emergency circumstances. as determined by the Building Official 
Qf his designee, such as natural or manmade disasters or accidents, when the 
owner afany such facility is not available to immediately remedy the hazard, The 
City shall notify any said owner of any such actjQD within twenty-fouf (24) hours. 
The owner and/or operator shall reimburse the City fQr the costs incurred by the 
City for action taken pursuant to this Section Qfthe Qrdinance, 

(E) Existing Towers, 

(1) Any owner of a tower containing additional capacity suitable 
for jnstallation or cQ-location Qf telecommunications facilities shall pennit 
telecommunications providers to install or co-locate said facilities Qn such tQwers; 
said co-location shall, however be subject to mutually agreeable terms and 
conditiQns ne~Qtiated between the parties. 

(2) Any existin~ tower may be mQdified to accommodate co
location Qf additional telecommunicatiQns facilities as fQllows; 
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Ca) Application for a development pennit shall be made tQ 
the Development Review Commjttee which shall have the authority to issue a 
development pennit without further approval by the Plannin~ & Zonin~ Board, 

(b) The tQtal height of the modified tower and 
telecommunications facilities attached thereto shall not exceed the maximum 
height allowed by this Chapter. 

(c) Permission to exceed the existing hei~ht shall not 
require an additional distance separation from desillnated areas as set fQrth in this 
article. The tQwer's pre-modification height shall be used to calculate such 
distance separations. 

(d) A tQwer whjch is being rebuilt to accommodate the CQ

location of additional telecommunications facilities may be moved on the same 
parent tract subject to compliance with the requirements of this article. 

(el A tower that is relocated Qn the same parent tract shall 
continue to be measured from the original tower locatiQn fQr the purpose of 
calculating the separation distances between towers as provided herein. 

(3) Mobile Qr immobile equipment Qr materials of any nature not 
used in direct support of a tower facility shall not be stored or parked on the site 
of the telecommunication tower, unless immediate repairs to the tower are bein~ 

!J:lillk. 

(4) Annual registration requirement. 

(8) To enable the City to keep accurate, up-to-date records 
of the placement of telecommunications towers and facilities within City limits. 
on an annual basis. no later than October] of each year. the owner/operator of any 
tower shall submit documentation to the City's Buildin~ Department proyidin~; 

I. Certification in writing that the tower is 
stmcturally sound and confonns to the requirements of the South Florida Building 
Code and all other constmction standards set forth by the City's Code, federal and 
state law by filin~. a sworn and certified statement by an engineer to that effect. 
The tower owner may be required by city to submit more frequent certjfications 
should there be reason to believe that the stmctural and electrical intel:rity of the 
tower js jeopardized. 

(b) The number of providers located on the tower. 

(c) The type and use of any antennae located Qn the tower. 
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Cd) The name, address and telephone number of any new 
owner, if there has been a change of ownership of the tower. 

(e) Annual payment of a re~istration fee for all towers 
located within the City of $300,00 shaH be required and shall be submitted to the 
City's Deyelopment Services Department at the time of submission of the 
documentation as required in Sections (a). (b), (c) and (d) above. 

(5) The City reserves the ri~ht upon reasonable notice to the 
owner/operator of the tower to conduct inspections for the purpose ofdetermining 
whether the tower and/or equipment building complies with the SQuth Florida 
Building Code and all other construction standards provided by local, state or 
federal law, 

(6) Security. 

(a) rf high voltage is necessary for the operation of the 
telecommunications tower or any accessory structures, "HIGH VOLTAGE -
DANGER" warnings signs shall be permanently attached to the fence or wall and 
shall be spaced no more than forty (40) feet apart, 

(b) NO TRESPASSING" warning signs shall be permanently 
attached to the fence or wall and shall be spaced no more than forty (40) feet 

mmr.t 

(c) The letters for the 'HIGH VOLTAGE - DANGER" and 
UNO TRESPASSING" warning signs shall be at least six (6) inches in height. 
The two warning signs may be combined into one sili:o. The warning si~ns shall 
be installed at least five (5) feet above the finished ~rade of the fence, 

(7) Application to Locate Telecommunications Facility on Existin~ 

(n) In order to locate a new telecommunications facility within 
the City, an applicant mllst first attempt to locate same on an existinl: tower. 

(b) An application to locate or re-locate a telecommunications 
facility must be in writing and contain the followin~; 

1. The information required in Section E(7) of this 
ordinance; 

2. The inventory of existin!,! sites required m 
Section D(6) of this ordinance: 
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3. Copies of the licenses or franchises required tQ 
be filed with the City pursuant to Section D(9): 

4. A scaled site plan clearly indicatin~ the location, 
type and height of the proposed telecommunications facility, on-site laud uses and 
zonjng, elevation drawin~s of the proposed telecommunications facility and tower 
or antenna support stnrcture, topo~raphy, and any other infonnatiQn deemed by 
the City to be necessary to assess compliance with this ordinance; 

5. A certification that the applicant will comply 
with all applicable federal, state or local laws includin~ all the provisions of this 
ordinance: and 

6. A certification that the site described in the 
application is located on an existing tower and the ownerloperator agrees to the 
co-location of its facility. 

(c) An application for permit to locate Of fe-locate a 
telecommunications facility that proposes to co-locate said facility on an existin!;t 
tower and that satisfies the requirements set forth in Section E(7)(b) of this 
ordinance, shall receive expedited treatment in the review process. 

Cd) So as to further expedite the permjtting process and to 
promote the efficient use of existing sites, the City encoura~es the users of towers 
and antenna support stnlctures to submit a sin~1e application for approval of 
multiple users Qn a single existing site. ApplicatiQns for approval at multiple user 
sites shaH be given priority in the review pmcess. The fee tQ be submitted with a 
multiple user application shall be the fee specified in Section F(8) multiplied by 
the number of users listed in such application, 

(F) Antenna Support Stmctures. 

(1) Any applicant who is unable to locate or co-locate its 
telecommunications facility on any of the available sites on existing towers may 
then apply for a waiver to locate or co-locate its facility on an existing antenna 
support structure. The petition for waiver must contain the following informatiQn: 

Ca) The information required pursuant to Section (E)(7)(b); 

(b) The specific technical or geographic reasons why the 
available tower sites are unsuitable; and 
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ec) If the proposed site is within a designated stealth
requirement area. the applicant must submit the proposed design for camouflaging 
its telecommunications facility. 

(2) A petitioner shall submit any additional information requested 
by the City for purposes of eyaluating the waiver request. 

(3) All telecommunications facilities to be located on a building or 
rooftop shall be subject to the following minimum standards: 

Ca) Telecommunications facilities shall only be pennitted 
on buildings which are at least 50 feet tall, 

(b) If an equipment building associated with the 
telecommunications facility is located on the roof of the building. the area of the 
equipment building shall not exceed ten feet in height. 500 square feet in area nor 
QCcuPY more than twenty-five (25) percent of the fQofarea. 

(4) Equipment or materials of any nature not used in direct support 
or operation of a telecommunications facility shall not be stored at the site of an 
antenna unless immediate repairs are being made. 

(5) Antenna dimensions. 

(a) Omni-Directional (whip) antennas and their supports 
must not exceed 15' in height and 311 jn diameter and must be constructed of a 
material or color which matches the exterior oftbe building. 

(b) Directional or Panel antennas and their supports must 
not exceed 8' in height or 2.5' in width and must be constructed of (a material or 
color which matches the exteriQr of the building or structure) materials and 
coloration which achieves maximum compatibility and minimum visibility. 

ee) Satellite and microwave dish antennas located below 
sixty-five (65) feet above the ~rQund may not exceed six (6) feet in diameter. 
Sateltite and dish antennas located sixty-five (65) feet and hi~her above the 
~round may not exceed eight (8) feet in diameter. 

(6) Antennas and related equipment buildings located on antenna 
support structures shall be located Of screened to minimize the visual impact of 
the antenna upon adjacent properties. Any such screening shall be of a material 
and color which matches the exterior of the buildin" or structure upon which it is 
situated. Tn land use areas where antennas and related equipment buildinli:s are 
required to be stealth facilities. sllch antenna and related equipment buildin~ shall 
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Mye an exterior finish and/or desi~n as approved by the Development Review 
Committee. 

(7) Annual registration requirement. 

(n) To enable the City to keep accurate. up-to-date records 
of the locatjon of telecommunications facilities within City limits, on an annual 
basis, no later than October 1 of each year. the owner/operator shall submit 
documentation to the City's Development Services Department provjdin~; 

1. Certification in writin~ that the 
telecommunications facility conforms to the requirements of the South Florida 
Building Code and all other constmction standards set forth by the City's Code, 
federal and state law by filin~, a sworn and certified statement by an enL!ineer to 
that effect. The telecommunications facility owner/operator may be required by 
city to submit more rrequent certification should there be reason to believe that 
the structural and electrical integrity of the telecommunications faciHty is 
jeopardized. The City reserves the right upon reasonable notice to the 
owner/operator of the telecommunications facility to conduct inspections for the 
purpose ofdetermining whether the telecommunications facility complies with the 
South Florida Building Code and all other constmction standards provided by 
local. state or federal Jaws. 

2. The name, address and telephone number of 
any new owner, if there has been a change of ownership of the 
telecommunications facility. 

3. The type and use of the antenna of the 
telecommunications facility. 

(8) Annual payment of a re~istration fee for each 
telecommunications facility located with the City of$300,OQ shall be required and 
shall be submitted to the City's Development Services Department at the time of 
submission of the documentation as required in Section E (7)(b), FO) and F(?) 
~ 

(G) Construction of New Towers. 

(1) Construction of new telecommunication towers within the 
City may be utilized only as a final option. after all other options have been 
exhausted. Authorization for constmction of a new tower may be given only 
when the applicant has proven to the City that the constmctiQD of the new tower is 
required because of technological reasons and is essential for the applicant to 
provide its telecommunications service. 
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(2) To be eligible to construct a new tower within the City limits, 
an applicant must first demonstrate to the reasonable satisfaction of the City that 
no suitable existing tower or antenna support structure site is available and no 
reasonable alternative technology exists that can accommodate the applicant's 
telecommunications facility on an existing site. 

(3) The applicant must submit any and all technical jnfonnation 
requested by the City or its designated engineering consultant as part of the 
reyiewand evaluation process for construction of a new tower, 

(4) An application to develop a tower must be in writing and 
contain the following information: 

(a) The information required in Section E(4) of this 
ordinance, except that the initial fee submitted shall be the fee established for an 
application for site plan approval as specified in Chapter 157 along with 
$1.500,00 to coyer the costs ofreview oftbe application by the City's en~jneering 
consultant. Funds not utilized by said consultant shall be refunded to the applicant 
within thirty (30) days after completion of review of the application. 

(b) The inventory of existin!,! sites required in Section D(6) 
Qfthis Qrdinance: 

(c) CQpies of the licenses or franchises required to be filed 
with the City pursuant to Section D(9); 

Cd) A scaled sjte plan clearly indicatin~ the IQcation, type 
and bei~ht of the proposed tower, on-site land uses and zonin~, elevatiQn 
drawings of the proposed tower, topography, and any Qther information deemed 
by the City to be necessary to assess compliance with this ordinance; 

(e) A certification that the applicant will comply with all 
applicable federal, state or local laws includin~ all the provisions of this 
Qrdinance; and 

CD The names. addresses and telephone numbers of all 
Qwners of Qther towers or antenna support stmctures within a radius equal to the 
minimum distance between towers as required by this ordinance of the proposed 
new tower site, including city-owned property. 

(g) Written documentation in the fonn of an affidavit that 
the applicant made diligent, but unsuccessfbl efforts for permissiQn to install or 
cQllocate the applicant's telecommunications facilities on all citY-owned towers or 
antenna support structures located within a radius equal to the minimum distance 
between towers as required by this ordinance of tile proposed tower site, 
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(h) Written, technical evidence from an en~ineer that the 
proposed tower Of telecommunications facilities cannot be installed or collocated 
on another tower or antenna support stmcture located within a radius equal to the 
minimum distance between towers as required by this ordinance of the propos~d 
tower site and must be located at the proposed site in order to meet the coyera~e 
requirements ofthe applicant's wireless communications system. 

(i) Each application to allow construction of a tower shall 
include a written statement from an engineer that the construction and placement 
of the tower shall produce minimal signal interference with public safety 
communications and the usual and cllstomary transmission Of reception of radio, 
television, or other communications services enjoyed by adjacent residential and 
non-residential properties. 

(5) Conditions of approval for telecommunications towers. 

(a) Setbacks. 

I. All towers up to one hundred (100) feet in height 
shall be set back on all sides a distance equal to the underlyin~ setback 
requirement in the applicable zoning district: towers in excess of one hundred 
(100) feet in height shall be set back one additional foot per each foot of tower 
height in excess of one hundred (l00) feet. 

2. Setback requirements for towers shall be 
measured from the base of the tower to the property line of the parcel of land on 
which it is located. 

(b) Stmctural requirements. All tower desiflns must be 
certified by an en~ineer licensed to practice in the State of Florida to be 
structurally sound and, at minimum, in conformance with the city's Buildin~ 
Code, the South Florida Building Code, and any other standards outlined in this 
Article, 

(c) Height. The height ofa telecommunications tower shall 
not exceed 130 feet. Measurement of tower height for the purpose of determining 
compliance with all requirements of this article shall include the tower structure 
itself. the base pad and any other telecommunications facilities attached thereto. 
Tower height shall be measured from grade as defined in this chapter. 

(d) Separation requirements. 

J. Non-stealth towers shall be separated from all 
residentially-zoned lands by a minimum of two hundred (200) feet or 200% of 
the height of the proposed tower, whichever is fjreater. The minimum tower 
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separation distance shall be calculated and applied irrespective of city and county 
jurisdictional boundaries, 

2, Measurement of tower separation distances for 
the purpose of cQmpUance with this article shall be measured from the base of a 
tower to the closest point ofa designated area, 

3. Proposed towers must meet the following 
minimum separation requirements from existing towers or towers previousl)! 
approved but not yet constructed at the time a development pewit is granted 
pursuant to this article: 

MINIMUM TOWER SEPARATION DISTANCE 

Height Qf Height of Minimum 
Existing Tower prQposed Tower Separation 

Lesa than 50' Less lh~n ~Q' 3QQ' 
Less th~n 5:Q' 5Q'-1 QQ' 50Q' 
Less tban 5Q' 101'-130' 650' 

50'-]OQ' Less than 5:Q' 5:QQ' 
5:O'-lOQ' 5Q'-] QQ' 15Q' 
5Q'-1 QQ' 101'-130' 866' 

101'-150' L~ss lhgn ~Q' 75Q' 
101'-15Q' 5Q'-10Q' lQQQ' 
lQl'-]5Q' ]Ql'-lJQ' 1JOQ' 

For the purpQse of this subsection. the separatiQn distances shall be measured b)! 
drawing Qr followin~ a straight line between the base Qf the existing or appmved 
stmcture and the proPQsed base. pursuant to a site plan of the prQPosed tQwer. The 
minimum tower separation distance shall nQt apply to new monQPole lQwers in 
the Public Utilities (PU) District. nor to stealth towers in any allowable district. 

(e) CQ-Iocatjon. All new towers shall be cQnstructed with excess 
capacit)! for co-location gs indicated in 0(5)(1). Any Qwner of a 
telecommunications tower shaH pennit Qther telecommunicatiQns pmyiders tQ 
install Qr co-lQcate antennae Qr facilities Qn such tQwers; said cQ-Iocatjoo shall be 
subject to mutually agreeable terms and cQnditions negotiated between the parties. 

(f) II\uminatiQn. Towers shall not be artificially Jig-hted except as 
required by the Federal Aviation Administration (FAA). 
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(~) Fencing. An eight (8) foot fence Of wall constructed in 
accQrdance with Zoning Code. as measured from the finished grade of the site, 
shall be required around the base of any tower other than stealth and may be 
permitted around anY accessory buildings Of stmctures. 

(h) Landscaping. All landscaping on a parcel of land containing 
towers. antenna support stntctures or telecommunications facilities shall be in 
accordance with the applicable landscaping requirements in the zoning district 
where the tower. antenna support stmcture or telecommunications facilities are 
located. A solid hedge shall be installed along the outside ofthe fence or wall. 

0) Access, A parcel of land upon which a tower is located shall 
provide one (1) paved vehicular parkinfl space on site, unless same interferes with 
other use or enjoyment of the parcel of land at surrounding property as 
detennined by the City. 

G) Tower design and type. 

I. All towers shall be of the monopole type in Industrial 
Districts. 

2. Stealth design shall be required in all Community 
Facility and Planned Industrial Districts. 

3. Lattice towers shall be permitted in the Utility District, 
in addition to monopole towers. 

(k) Towers shall be prohibited on any propertY whose principal 
use includes the storage, distribution. or sale of volatile, flammable, explosive. or 
hazardous materials such as LP !;!<1S, propane. {:asoline, natural gas, and corrosive 
or dangerous chemicals, when in the opinion of the Fire Marshal, the location of 
towers on any said property creates, intensifies or contributes to, a hazardous 
condition. 

(J) The development ofa tower upon any parcel of land within the 
city shall be subiect to the following additional restrictions: 

1. All new monopole towers shall be designed and built to 
accommodate at least two telecommunications providers. 

2. All new lattice towers shall be designed and built to 
accommodate at least three telecommunications providers. 

(m) Aircraft hazard. Prior to the issuance of a buildioij! pennit by 
the building department the applicant shaH provide evidence that the 
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telecommunication towers or facilities are in compliance with federal Aviation 
Administration (FAA) regulations. 

(n) Approyal requjred from other governmental a,gencies. Ea,ch 
application for a telecommunication tower may be required to include written 
approval or a statement of no objection from other federal or state a~encies that 
may rel.:ulate telecommunication tower sitting. design and construction, 

SECTION 2. The remaining periods of any and all previously enacted 

suspensions of review of site plans and issuance of building permits for telecommunications 

towers, antennae or similar structures and installation of telecommunication lines, equipment or 

hardware, shall terminate upon the passage of this ordinance. 

SECTION 3. If any provision of this Ordinance Of the application thereof to any 

person or circumstance is held invalid, such invalidity shall not affect other provisions or 

applications of this Ordinance that can be given effect without the invalid provision or 

application, and to this end the provisions of this Ordinance are declared to be severable. 

SECTION 4. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this 8th day of ___ J:...:u:.;:l~y ___ , 1997. 

PASSED SECOND READING this .1l!!!! day of_~J::..:u::.!l:.l.Y __ -" 1997. 

MEn/jnn 
7114/97 
l:ord/ch155197·321 

~~YOR 
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Meeting Date: Harch 22, 2016 

REQUESTED COMMISSION ACTION: 

Consent X Ordinance 

SHORT TITLE 

Resolution 

Agenda Item 

Considerationl 
Discussion 

Presentation 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF POMPANO 
BEACH AMENDING CHAPTER 155 "ZONING CODE", BY AMENDING SECTION 
155.4302, "GENERAL"; BY AMENDING SECTION 155.4303 "STANDARDS FOR 
SPECIFIC ACCESSORY USES AND STRUCTURES"; BY CREATING SECTION 
155.9301 "REAR PROPERTY LINE AS RELATED TO MEASUREMENTS" TO 
PROVIDE MEASUREMENT AND BOUNDARY STANDARDS FOR PROPERTIES 
ABUTTING THE BEACH; BY AMENDING SECTION 155.9401 "MEASUREMENT"; 
PROVIDING FOR SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

Summary of Purpose and Why: 
The proposed text amendments address the rear property line for properties abutting the beach. Staff 
determined these revisions were necessary in order to ensure the Zoning regulations for beachfront properties 
was consistent with the City's Comprehensive Plan, Coastal Zone Management Element. For properties 
whose property lines are seaward of the city's historic sand dune system, the Dune Vegetation Line will be 
considered the rear property line for all measurements and considerations. For those properties that are both 
seaward of the dune system and the state-determined Erosion Control Line, the Erosion Control Line will be 
considered the rear property line for measuring density. The text amendments also address accessory 
structures setback from the Dune Vegetation Line. Finally, the text amendments clarify that only at-grade 
walkways or paved areas can be situated seaward for the Dune Vegetation Line, with limitations on the 
location and amount of pavement. The text amendments were unanimously recommended at the January 27, 
2016 Planning and Zoning Board meeting (A copy of the draft Minutes are attached). 

(1) Origin of request for this action: Development Services 
~~~~~~~~.n~~~~------~--~~-----------

(2) Primary staff contact: Robin M. Bird/ Karen Friedman Ext. 7792 
(3) Expiration of contract, if applica ble: _N:......:...:...! A-'----______________ ~ __________________ ~ ________ _ 
(4) Fiscal impact and source of NIA 
funding: 

DEPARTMENTAL 
COORDINATION 

-----------------

x 
x 

Ordinance 
Workshop 
1st Reading 
Approved 

3/8/16 

2nd Reading 3/22/16 

DATE 
DEPARTMENTAL 
RECOMMENDATION 

01/26/2016 Approval _____ 
<.7 

Approval 

Resolution 

1st Reading 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 

Results: Results: 

G:\Zoning 2009\Code RewritelCode AmendmentslOceanfrontLots\CC 03-08-20 16\CC Agenda sheet.doc 



TO: 

City Attorney's Communication #2016-531 
February 17,2016 

Karen Friedman, AICP, Principal Planner 

FROM: Mark E. Berman, City Attorney 

RE: Ordinance Amending Sections 155.4302., 155.4303., 155.9301. and 155.9401 

As requested in your e-mail of February 17, 2016, the following form of Ordinance, relative to 
the above-referenced matter, has been revised and is attached: 

AN ORDINANCE AMENDING CHAPTER 155, "ZONING CODE," OF 
THE CODE OF ORDINANCES OF THE CITY OF POMPANO BEACH, 
FLORIDA, BY AMENDING SECTION 155.4302., "GENERAL," TO 
PROVIDE RESTRICTIONS FOR LOCATION OF ACCESSORY USES 
AND STRUCTURES NEAR DUNE VEGETATION LINES; BY 
AMENDING SECTION 155.4303., "STANDARDS FOR SPECIFIC 
ACCESSORY USES AND STRUCTURES," TO PROVIDE STANDARDS 
FOR UNCOVERED PORCHES, DECKS, PATIOS, TERRACES AND 
WALKWAYS ON PROPERTIES WHICH INCLUDE AREA SEAWARD 
OF DUNE VEGETATION LINES; BY CREATING SECTION 155.9301., 
"REAR PROPERTY LINE AS RELATED TO MEASUREMENTS," TO 
PROVIDE MEASUREMENT AND BOUNDARY STANDARDS FOR 
PROPERTIES ABUTTING THE BEACH; BY AMENDING SECTION 
155.9401., "MEASUREMENT," TO MODIFY REQUIREMENTS FOR 
MEASUREMENT OF LOT AREA AND LOT COVERAGE FOR 
PROPERTIES ABUTTING THE BEACH; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

/jrm 
l:cor/dev-srv/20 16·531 

Attachment 



ORDINANCE NO. 2016-___ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE AMENDING CHAPTER 155, "ZONING 
CODE," OF THE CODE OF ORDINANCES OF THE CITY OF 
POMPANO BEACH, FLORIDA, BY AMENDING SECTION 
155.4302., "GENERAL," TO PROVIDE RESTRICTIONS FOR 
LOCATION OF ACCESSORY USES AND STRUCTURES 
NEAR DUNE VEGETATION LINES; BY AMENDING 
SECTION 155.4303., "ST ANDARDS FOR SPECIFIC 
ACCESSORY USES AND STRUCTURES," TO PROVIDE 
ST ANDARDS FOR UNCOVERED PORCHES, DECKS, 
PATIOS, TERRACES AND WALKWAYS ON PROPERTIES 
WHICH INCLUDE AREA SEAWARD OF DUNE 
VEGETATION LINES; BY CREATING SECTION 155.9301., 
"REAR PROPERTY LINE AS RELATED TO 
MEASUREMENTS," TO PROVIDE MEASUREMENT AND 
BOUNDARY STANDARDS FOR PROPERTIES ABUTTING 
THE BEACH; BY AMENDING SECTION 155.9401., 
"MEASUREMENT," TO MODIFY REQUIREMENTS FOR 
MEASUREMENT OF LOT AREA AND LOT COVERAGE 
FOR PROPERTIES ABUTTING THE BEACH; PROVIDING 
FOR SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a paper 

of general circulation in the City, notifying the public of this proposed ordinance and of a public 

hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That Section 155.4302., "General," of Chapter 155, "Zoning Code," of the 

Code of Ordinances of the City of Pompano Beach is hereby amended to read as follows: 

§ 155.4302. GENERAL 



B. GENERAL STANDARDS FOR ALL ACCESSORY USES AND 
STRUCTURES 

2. Prohibited Location of Accessory Uses and Structures 

Unless otherwise provided for in Section 155.4403 (Standards for 
Specific Accessory Uses and Structures), accessory uses and 
structures shall not be located within the following: 

g. In front of the principal structure; arul 

h. Within 15 feet of a waterway or canak and 

1. Within 25 feet of a Dune Vegetation Line. 

SECTION 2. That Section 155.4303., "Standards for Specific Accessory Uses and 

Structures," of Chapter 155, "Zoning Code," of the Code of Ordinances of the City of Pompano 

Beach is hereby amended to read as follows: 

§ 155.4303. ST ANDARDS FOR SPECIFIC ACCESSORY USES AND 
STRUCTURES 

KK. UNCOVERED PORCHES, DECKS, PATIOS, TERRACES, AND 
WALKWAYS 

3. Standards 

Uncovered porches, decks, patios, terraces, and walkways are subject 
to the following standards: 

a. They may be located in a required rear yard setback, but they 
shall be located at least by a distance equal to or greater than 
the uncovered structures height. 

d. For properties which include area seaward of the Dune 
Vegetation Line as defined herein, uncovered at-grade 
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porches, patios, and walkways may be located seaward of the 
Dune Vegetation Line subject to all the following standards: 

I. A minimum of 80% of the property seaward of the 
Dune Vegetation Line shall be pervious. 

11. The at-grade porch, patio, and walkway shall be 
designed to have minimal impact on the existing dune. 
Any impact to the dune shall be mitigated. 

HI. An elevated walkway may be permitted only if 
necessary to protect the existing dune. 

SECTION 3. That Section 155.9301., "Rear Property Line as Related to Measurements," of 

Chapter 155, "Zoning Code," of the Code of Ordinances of the City of Pompano Beach is hereby 

created to read as follows: 

ARTICLE 9: DEFINITIONS AND INTERPRETATION 

PART 3 RESERVED MEASUREMENTS FOR PROPERTIES ABUTTING BEACH 

§ 155.9301. REAR PROPERTY LINE AS RELATED TO MEASUREMENTS. 

A. For properties which include area seaward of the Dune Vegetation Line as 
defined herein, the Dune Vegetation Line is considered the rear property line 
for the purposes of calculating lot area, lot coverage, and the pervious area, 
and for purposes of measuring the rear yard comer triangle. 

B. For properties which include area seaward of the Erosion Control Line as 
defined in Section 161.151 of the State Statutes, the Erosion Control Line is 
considered the rear property line for the purposes of calculating density. 

SECTION 4. That Section 155.9401., "Measurement," of Chapter 155, "Zoning Code," of 

the Code of Ordinances of the City of Pompano Beach is hereby amended to read as follows: 

ARTICLE 9: DEFINITIONS AND INTERPRETATION 

PART 4 MEASUREMENT, EXCEPTIONS, AND VARIATIONS OF INTENSITY 
AND DIMENSIONAL STANDARDS 

§ 155.9401. MEASUREMENT 

A. Lot Area 
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Lot area shall be determined by measuring the total horizontal land area (in 
square feet) within the lot lines of the lot-excluding any area within existing 
or proposed public street rights-of-way or private street easements. If.--.the 
property includes area sea'Nard of the Erosion Control Line as defined in 
Section 161.151 of the State Statutes, the Erosion Control Line will become 
the rear property line for the purposes of calculating lot area. 

E. Lot Coverage 

Lot coverage (expressed as a percentage of lot area) shall be determined by 
measuring the total horizontal land area (in square feet) covered by all 
principal and accessory structures on the lot, dividing that coverage area by 
the total lot area (See subsection A above.), and multiplying the result by 100. 
If the property includes area seaward of the Dune Vegetation Line as defined 
herein, the Dune Vegetation Line 'Nill become the rear property line for the 
purposes of calculating lot coverage. 

SECTION 5. If any provision of this Ordinance or the application thereof to any person or 

circumstance is held invalid, such invalidity shall not affect other provisions or applications of this 

Ordinance that can be given effect without the invalid provision or application, and to this end the 

provisions of this Ordinance are declared to be severable. 

SECTION 6. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this ___ day of _________ , 2016. 

PASSED SECOND READING this ___ day of ________ , 2016. 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

Ijrrn 
2117/16 
L:ord/ch 155120 16-127 

LAMAR FISHER, MAYOR 
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PLANNING AND ZONING BOARD MINUTES January 27.2016 Page 29 

Mehran Farahmandpour (3996 Orchard Lane Long Grove, Illinois) introduced himself to 
the Board as the project's architect. The Applicant stated that the architecture will be 
consistent with the Laundromat and the three parcels are now one. The Applicant 
displayed an elevation on the projector and gave a brief explanation of the architectural 
features. The Applicant stated that he agrees with the conditions of Staff. 

Mr. Stacer asked the Board if they had any questions of the applicant and received no 
response. 

MOTION made by Dwight Evans and seconded by Rich::g:q Klosiewicz to approve the 
major site plan request, subject to the eight (8) conditi9~~,1~rstaff. All voted in favor of 
the above motion; therefore, the motion passed. /:,:;I;'jP 

",:~,·,j{:v:';~7F~'; 
'.<'i~ :.~ ',' ;·i:~·';:' 

I. OTHER BUSINESS '//",' 

7. Chapter 155 Zoning Code Text Amendments, Properties Abutting the 
Beach~'j;:1:';:;":J0\ 

>. ,j;,,;/ " . 
'/;;:-', ///.;, " :<~;::' (;~ 

Staff is recommel).9ing text arrf~~&n~uti~i§" the Zonin~"&C1g,~ regarding 
properties abuttin:~·tl!~{peach. TheP'f.§lr&fed revisions are c6Ksistent with 
the City'S Compr~~~~~it~·;gl~n, Coa;(~n~9ne Management Element, and 
in particular with OlJj~c;tiveiJ~~Q~;.oO and'Rglisy 10.04.02. 

;>.'<~/ .;:;!;.;"; ," 

Mrs. Friedman il!tJ;9(§,~9~d;.herself t6J}t~e BQ<l!'~~D~i~p.gstate(iAhat the proposed text 
amendments ad9l¥~jeH pr6p~~ies aburli~&,t~~;;J:5gach;~udthey are all consistent with 
Objective 10.04.0Qgtthe Coast~l Zone M~~~gement Elerrient which speaks to the City'S 
desire to maintain th~{<;l!lne sy§t~m. The i6X't,:amendments will address how accessory 
struc~~.~f'r'i.llk~treai~q;'":;Ih~p1fff~?e.getati:~n .• pne will be treated as the rear property 
line. w1ierl'if;C9tn~S to tl1e'flllowance::6faccessory structures. There are additional 
COlj?~[~~r~tions gi~g~~{~Lsp~giii'C:;.J;~ccessoi~~dt1Bct~res. For example, an at-grade porch or 
walk?\X~y. AdditionallYift:pew's~§!i.pn of the code will be created that includes all of the 
standar~~~!"s:lated to hOW'!!J:e rearijH:}p~rty lines are measured for properties abutting the 
beach. the,j)pne V egetair~rl,Line w6uld be considered the rear lot line for purposes of 
calculating thy:Jot area, 10t29,verage, pervious area and the rear yard comer triangle. For 
those lots thate-kC~.s:d the Dtilie Vegetation Line and abuts the Erosion Control Line, they 
will be able to us({the;-9rQ~tq'6Control Line for purposes of measuring density. 

""",/" 'j'//':'" ;:/ .. ;/ 

Mrs. Friedman added th~tthere is also a proposed text amendment for the definition of 
lot coverage. The intent is to clarify that only roofed structures are included in the 
calculation for lot coverage. 

Mr. Stacer asked if there were any questions for Staff. Mr. Evans asked if Policy 
10.04.02 refers to new development. Mrs. Friedman answered that this policy shows the 
City'S longstanding support for maintaining the dune system. The recommendations 
regarding setbacks and lot coverage all relate to the dune vegetation line. The 
recommendations impact all development (building permit, minor site plan and major site 
plan). Mr. Evans asked if this will affect existing development. Mrs. Friedman answered 

Any person who decides to appeal any decision of the PLANNING AND ZONING 
BOARDILOCAL PLANNING AGENCY with respect to any matter considered at this meeting will 
need a record of the proceedings and for such purpose may need to ensure that a verbatim 
record of the proceedings is made, which record includes the testimony and evidence upon which 
the appeal is to be based. II kem 
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that people will not have to tear apart parts of their properties if they are exceeding the 
standards. 

Mr. Evans asked about the "Minimal impact on the dune" and if there is a definition for 
"Minimal impact." Mrs. Friedman stated that those types of determinations are made by 
the Urban Forester and the Registered Landscape Architects on the Development 
Services Staff. 

Mr. Evans asked why the text amendment for the clarification to the definition of lot 
coverage is included when it affects more than only theJ?r9perties abutting the beach. 
Mrs. Friedman answered that lot coverage is relatedtS?:~!~e!/issue at hand. Mr. Evans 
asked if there should be a separate proposal or a noti9,g;ct~~f~irement since it will affect the 
entire City. Mrs. Friedman responded that if th~f~i.J,pjtQt;'tnatter was misleading, Staff 

"x, -: /;;/':'/ ~tW";::'.: 

could bring the item back to the Board indep~!ldently. Nft;NEvans responded that this 

would be preferable'/"/;?i,;/ '!!/';:;;;;; 

Mr. Stacer asked if these text amendment~s~\l1d impact the two r€g{*\!}"~ts approved to 
be built north of the pier. Mrs. Friedman regpgp~ed th~!;":~~~ is not fafri~U~enough with 
the projects to answer the que~g9n. Mrs. GO~~~;);~R9nded that these*BIpjects have 
already received a variance for tij~~,~:F~Ar setback rlq~~~rnents and therefore 'would not be 
impacted by the code changes at h~n~;.t;. i. ;/ 

";::"'/'i';' '/ ,", 

MOTION made by J9~IJ.Kovac and's~conci~a'~YJ;IJ}Vigh~~V~s to recommend approval 
of the proposed tex:t'~~l1dl.11~nts, exclJ,i(iing t4e~·~4~iti~IJ. of the word "roofed" to Code 
Section 155.940LE'Loi C6\rbr~ge. All v6tedinfa~oroftl-l~.above motion; therefore, the 
motion passed. '. '" .. ' 

8."Chapter lS§Yl:onfug iCode Text Arnendments, Revisions to AOD Parking 
7.' ":;'M6dification~'~'}<;' . . ... '" ...... ... . 

Staffllt~cQ~€rlgiQg text amendments to the Zoning Code, requested by 
the CRA;'ii'~gardirig;p'H"king modifications in the AOD for Hotels and 
.Residentialq$~s provided as part of a mixed-use development. 

Mrs. Friedmaniilltoduced ll~r~elf to the Board and stated that this will be the third time 
this Board has beena~k~d;tRconsider changes to the parking standards in the Atlantic 
Boulevard Overlay Di~ih£t: 'Previously, at the November 30th

, 2015 Special Set hearing, 
the item was tabled. Afthe December 16th

, 2015 Planning and Zoning Board Hearing, 
several text amendments were presented. Since then, the Pompano Beach CRA has 
requested additional uses be eligible for parking modifications. Mrs. Friedman explained 
that any of the text changes in the backup that are highlighted in yellow are new proposed 
changes. 

Mrs. Friedman stated that the proposed reductions would reduce parking for Hotels as 
follows: 

Any person who decides to appeal any decision of the PLANNING AND ZONING 
BOARDILOCAL PLANNING AGENCY with respect to any matter considered at this meeting will 
need a record of the proceedings and for such purpose may need to ensure that a verbatim 
record of the proceedings is made, which record includes the testimony and evidence upon which 
the appeal is to be based. II kem 



PLANNING AND ZONING BOARD/ LOCAL PLANNING AGENCY 
MEMORANDUM #16-009 

DATE: February 12,2016 

TO: City Commission 

FROM: Planning and Zoning Board/ Local Planning Agency 

SUBJECT: Proposed Text Amendments to the Zoning Code, 
Properties Abutting the Beach 

At the meeting of the Planning and Zoning Board/ Local Planning Agency held on January 27, 2016, the 
Board considered proposed text amendments to Aliicle 4 (Use Standards) and Article 9 (Definitions and 
Interpretation) of the Zoning Code, as set forth in the Department of Development Services 
Administrative Report 16-050. 

Staff recommends requiring accessory structures to be setback twenty-five feet from the Dune 
Vegetation Line (DVL) with exceptions for uncovered, at-grade porches and walkways which meet 
specific criteria. 

Regarding properties seaward of the DVL, Staff recommends clarifying that the DVL is considered the 
rear property line for purposes of calculating Lot Area, Lot Coverage, Pervious Area, and the Rear Yard 
Comer Triangle. 

Regarding properties seaward of the Erosion Control Line (ECL), Staff recommends clarifying that the 
ECL is considered the rear property line for purposes of calculating Density. 

Additionally, staff recommends a text amendment that clarifies the definition of Lot Coverage. 

With a unanimous vote for the approval of the amendment, it is the recommendation of the Board that 
the text amendments be approved, excluding the addition of the word "roofed" to Zoning Code Section 
155.9401.E Lot Coverage. The Board prefers this text amendment be heard as a separate request 
because it affects properties City-wide and not only those abutting the beach. 

kern 

/~/ = / ----.•. ~--

Fred Stacer 
Chairman 
Planning and Zoning Board/ Local Planning Agency 

C:IUserslrnackerlAppOatalLocallMicrosoftl WindowslTemporary Internet FileslContent.OutlooklU PZIDUYLIPZ Approval Memo 16·009.doc 
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MEMORANDUM 
Florida's Warmest Welcome Development Services 
AOMINISTRATIVE MEMORANDUM NO. 16-050 

DATE: January 26, 2016 

TO: Planning and Zoning Board 

VIA: 

FROM: 

Robin M. Bird, Director of Development services~ 
Karen Friedman, Alep, Principal Planner ~ 0-

RE: Proposed Revisions to §155.4302 and Article 9 Regarding Properties Abutting 
Beach (Amended) 

Staff has prepared text amendments addressing properties abutting the beach. The proposed revisions 
are consistent with the City's Comprehensive Plan, Coastal Zone Management Element, and in 
particular with Objective 10.04.00 and Policy 10.04.02 (below): 

Objective Beach Protection 
10.04.00 The City will continue to actively work toward stabilizing the beach area and lor 
decreasing the amount of erosion taking place along the shoreline; beach renourishment shall 
be undertaken only if the sand dynamics (current accretion) changes. 

Policy 10.04.02 Modify the Land Development Regulations to require beachfront properties to 
construct a sand dune system along the beach frontage as part of redevelopment. 

The proposed text amendments, therefore, address the following: 
• Require accessory structures to be setback 25 feet from the Dune Vegetation Line (DVl) 

o The Zoning Code Interpretation addressing Accessory Structure Setbacks for Properties 
Abutting a Waterway or Canal, dated May 5, 2015, wi" be amended to also apply to the DVL 
setback (copy of existing Interpretation attached) 

o Uncovered, at-grade porches and walkways will be permitted to extend beyond the DVL 
provided they do not cover more than 20% of the area east of the DVL. They also have to 
have minimal impact on the dune. An elevated walkway would be permitted only if it is to 
ensure no impact to dune. 

• For properties which are seaward of the DVL, clarify that the DVL is considered the rear 
property line for purposes of calculating Lot Area, Lot Coverage, Pervious Area, and Rear Yard 
Corner Triangle 
o Principal structures are required to be setback 25 feet from the DVL 
o This is consistent with Ord. 72-44 and how the City has historically measured these 

calculations. (copy of Ordinance attached) 

• For properties which are seaward of the Erosion Control Line, clarify that the Erosion Control 
Line is considered the rear property line for purposes of calculating Density. 
o All land seaward of the ECl is owned by the State per Fl SS 161.191(1) which states 

" ... Title to all lands seaward of the erosion control line shall be deemed to be vested in the 
state by right of its sovereignty ... " (copy of FL SS 161.191(1) attached) 

G:IZoning 20091Code RewritelCode AmendmentslOceanfrontLotslJanuary 2016 P&z\Memo_P&Z_Amended.doc 
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Florida's Warmest Welcome 

MEMORANDUM 
Development Services 

o Measuring density from the ECl is consistent with Broward County Planning Council's 
calculations which will calculate density to the property line. 

Finally, the proposed amendments also include clarifying how the City measures lot Coverage 
citywide. The revision clarifies that only "roofed" structures are included in the calculation. 

Staff's Request 
Staff is requesting the Board approve the recommended changes to the Zoning Code to the City 
Commission for adoption. 

G:\Zoning 2009\Code Rewrite\Code AmendmentslOceanfrontLotslJanuary 2016 P&Z\Memo_P&Z_Amended.doc 2 
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Page 1 of2 

ARTICLE9:USESTANDANRDS 

§155.4302. GENERAL 

B. GENERAL STANDARDS FORALL ACCESSORY USES AND 
STRUCTURES 

2. Prohibited Location of Accessory Uses and Structures 
Unless otherwise provided for in Section 155.4403 (Standards for Specific 
Accessory Uses and Structures), accessory uses and structures shall not be 
located within the following: 

g. 
h. ..---- -

1. 

In front of the principal structure; and 
~_J~ .. ______ --, 

Within 15 feet of a waterway or canal;-; and! 
. Within 25 feet of a Dune Vegetation Liner 

§155.4303. STANDARDS FOR SPECIFIC ACCESSORY USES AND STRUCTURES 

KK. UNCOVERED PORCHES, DECKS, PATIOS, TERRACES, AND 
WALKWAYS 

3. Standards 
Uncovered porches, decks, patios, terraces, and walkways are subject to 
the following standards: 
a. They may be located in a required rear yard setback, but they shall 
be located at least by a distance equal to or greater than the uncovered 
structures height. 
b. They may be located in a required front yard setback, required 
street side yard setback, or required interior side yard setback if they are 
less than 12 inches in height. 
c. They may be located in an easement or in front of the principal 
structure if they are less than 12 inches in height and/or at grade. 
~FOrj)ropert1~hlchli1Clucre-area,seawar(Lo{the Dune Veietatio~ 
Line as defined herein, uncovered at.; grade porches, patios, and walkWays 
maybe located seaward of the Dune VegetationLine subject to all the 
following st8.l1dards:1 .. . . -. .. -- . .. .... -.-

. i. _. . A-Inirllillum- 6[80% oftlie.property-seaward-oftlie-Dund 
Vegetation Line shall be pervious.! ... -

ii. The at-grade porch, patio, and walkwaysiiallbe-deslgnedta 
have:minimal. impact on the existing dune. ~y im,Nct t~ 
the dune. shall he mitigated.! 

m.M elev(i!ed walkwayrD.aybe-lJenmtl~d-only lfn:ecessarytd 
protect the existing dune.r-

G:\Zoning 2009\Code Rewrite\Code Amendments\OceanfrontLots\January 2016 P&Z\Text Amendments.rtf 
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ARTICLE 9: DEFINITIONS AND INTERPRETATION 

PART 3 ll.¥~~lif~D-MEASUREMENTS-FORPROPERTiES-ABUTTfNGBEACij 

§iS5.930i .. ·-RiAifPROPERTY LINE-AS RELATED TO·MEASUREMEN'fSJ 

A. 
herein, the Dulle V' egetation Line isconslCleted the rear property line for thd 
purposes of c8:IcuIating lot area, lot coVerage, . and the 12ervious area, and for . 
P1!!Qoses ofmeasfuiligthe reat yard cOrrier triangle. j 

B. ···For-propertIes-Whlchmcluc1eareaseawaIcloftheEroSloU-ContrOITme ·as-dermed 
in Section 161.151. of the. State StatUtes,th.eErosion.Control Line is considered 
ther~ar12rol?eitYline for the purposes.ofcaicuiatiIlg density': . . 

§155.9401. MEASUREMENT 

A. Lot Area 
Lot area shall be determined by measuring the total horizontal land area (in square 
feet) within the lot lines of the lot-excluding any area within existing or 
proposed public street rights-of-way or private street easements. Wtiie-prOpertY 
illeludesarea seav.'ard of the Brosion Control Line as defined mSeetion 161.1511 

of the State Statutes, the Erosion Con~'!L!0p:~ Y'1nQ~c:gI~:1(3!!I~_~!!_P!'QP!l.!1Il~ 
fcJ!.~P!¥t'.E:)~~~Qf~ll!(l~E.l~J()~ aI'~~. 

E. Lot Coverage 
Lot coverage (expressed as a percentage of lot area ) shall be detetn1ined by 
measuring the total horizontal land area (in square feet) covered by all roofed 
principal and roofed accessory structures on the lot, dividing that coverage area 
by the total lot area (See subsection A above.), and mUltiplying the result by 100. 
ir]}epropertYTnclUdes····areii-sea\vatErOf-:the·-Diille·Veg~atron Lffie-as~d6finedl 
herein,$eDl;1lle Vegetation Linevlillbecome therear.property line for the 
p~~sEl~!Jf e.tt:le.!lf¥l!i~g:JO!nC01~g~:i-· ------... ------ un n _n __ nn_. ___ • __ ••• __ 

G:\Zoning 2009\Code Rewrite\Code Amendments\OceanfrontLots\January 2016 P&Z\ Text Amendments.rtf 
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MEMORANDUM 
Development Services Florida's Warmest Welcome 

Title: 

§155.2423, Zoning Code Interpretation 

Accessory Structure Setbacks for properties abutting a waterway or 
canal, 155.4302.B.2 

Effective Date: May 12, 2015 

155.4302 General 
B. General Standards for All Accessory Uses and Structures 

2. Prohibited Location of Accessory Uses and Structures 
Unless otherwise provided for in Section 155.4403 (Standards for Specific 
Accessory Uses and Structures), accessory uses and structures shall not be 
located within the following: 
f. A required yard setback; 
h. Within 15 feet of a waterway or canal. 

The following interpretations are effective this date: 
• For properties located along a waterway or canal, the prevailing "prohibited location" for 

accessory structures is the distance from the waterway or canal (155.4302. B. 2. h). 
• All above-ground accessory structures, except for fences, shall be setback at least 15 

feet from the waterway or canal. 
• All at or below-ground accessory structures, including swimming pools and decks I 

patios, may follow the use-specific modified rear-yard setback as the setback from 
waterways or canals. 

~ent Service. Director 

G:lZoning 2009\Adll1inistrati\'e\Adl11inistrative Manual\8 - DSD Determinations & Interpretations\Policy 155.4302 - Accessory Structures 
Setbacks.doc 



ORDINANCE NO. 72 - lW 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE AMENDING CODE OF ORDINANCES 
SECTIONS 50.02(81a) AND 50.02(14) BY DE
FINING THE OCEANFRONT LOT LINE AND THE 
AREA, NET SITE; PROVIDING A SAVINGS 
CLAUSE; REPEALING ALL ORDINANCES IN 
CONFLICT. 

WHEREAS, there is a need to more clearly define 

the "Oceanfront Lot Line" and the "area, Net Site" for purposes 

of establishing other zoning criteria, and 

WHEREAS, public notice of this proposed amendment 

to the zoning code has been given and a public hearing held, and 

WHEREAS, the City Commission finds that future main-

tenance of zoning criteria including setbacks, building area, 

coverage (open area and green area), density and similar compu-

tations requires dependence upon a stable land area to sustain 

oceanfront building development, and 

WHEREAS, the vegetation line has historical and 

engineering stability and shores seaward of the vegetation line 

are naturally unstable and undependable, and 

WHEREAS, the City Commission finds it in the public 

interest, based upon the facts presented at the hearing, to"make 

certain changes in definition in the Code of Ordinances; now, 

therefore, 

BE IT ENACTED BY THE CITY OF PO~WANO BEACH, FLORIDA: 

Section 1: Code of Ordinances, Section 50.02(14) is 

hereby am~nded to read as follows: 

-1-



The net site area is the total area within 
the lot lines of a project excluding e~t~rn
al, streets or. all~ys • . The net si tea.r.ea 
shall notiilchide. area seaward of the ocean-. 
frontJ..Q.~ JJ._ll~.- . .. 

Section 2: Code of Ordinances, Section SO.02(81a) 

is hereby amended to read as follows: 

SO.02{8la) Oceanfront Lot·Line. 

Oceanfront lot line is the line of'vegetation 
as established by the City Engineer upon the 
survey photograph map filed with the City Clerk, 
dated October 14, 1959, adopted and confirmed 
herewith. 

Section 3: Should any section or provision of this 

ordinance or any portion of any paragraph, sentence or \vord 

be declared by a court of competent jurisdiction to be invalid 

such decision shall not affect the validity of the remainder 

hereof or any part hereof other than the part declared to be in-

valid. 

Section 4: All ordinances or parts of ordinances in 

conflict herewith be and the same are hereby repealed. 

ATTEST: 

PASSED FIRST READING this 23 day of ,1-ra.y 

PASSED SECOND READING this 6 day of June 

-2-

, 1972. 

, 1972. 



Statutes & Constitution :View Statutes: Online Sunshine 

Select Year: 12015 vl~ 

The 2015 Florida Statutes 

Title Xl 
COUNTY ORGANIZATION AND 

INTERGOVERNMENTAL RELATIONS 

161.191 Vesting of title to lands.-

Chapter 161 
BEACH AND SHORE 

PRESERVATION 

Page 1 of 1 

View Entire 
Chapter 

(1) Upon the filing of a copy of the board of trustees' resolution and the recording of the survey 

showing the location of the erosion control line and the area of beach to be protected as provided in s. 

161.181, title to all lands seaward ·of the erosion control line shall be deemed to be vested in the state 

byrig~t ()f its sover_eignty, and title to all lands landward of such line shall be vested in the riparian 

upland owners whose lands either abut the erosion control line or would have abutted the line if it had 

been located directly on the line of mean high water on the date the board of trustees' survey was 

recorded. 

(2) Once the erosion control line along any segment of the shoreline has been established in 

accordance with the provisions of ss. 161.141-161.211, the common law shall no longer operate to 

increase or decrease the proportions of any upland property lying landward of slJch line, either by 

accretion or erosion or by any other natural or artificial process, except as provided in s. 161.211 (2) and 

(3). However, the state shall not extend, or permit to be extended through artificial means, that portion 

of the protected beach lying seaward of the erosion control line beyond the limits set forth in the survey 

recorded by the board of trustees unless the state first obtains the written consent of all riparian upland 

owners whose view or access to the water's edge would be altered or impaired. 
History.-s. 6, ch. 70·276; s. 1, ch. 70·439; s. 3, ch. 79-233. 

Copyright © 1995·2016 The Florida Legislature. Privacy Statement· Contact Us 
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Meeting Date: March 22, 2()16 

REQUESTED COMMISSION ACTION: 

Consent X Ordinance 

SHORT TITLE 

Resolution 

Agenda Item 

Consideration/ 
Discussion 

Presentation 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF POMPANO 
BEACH AMENDING CHAPTER 155 "ZONING CODE", BY AMENDING SECTION 
155.3703, "ATLANTIC BOULEVARD OVERLAY DISTRICT (AOD)" TO MODIFY 
STANDARDS FOR OFF-STREET PARKING; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

Summary of Purpose and Why: 
In order to stimulate redevelopment within the AOD, Ord. 2011-31 exempt multifamily residential use, 
nomesidential uses, and mixed use development permitted between March 22, 2011 and January 4, 2016 
from providing off-street parking spaces. Due to the expiration of this parking incentive, along with the 
results of the various studies undertaken during the temporary moratorium, Staff is recommending to re
adopt parking incentives that are tailored to incentivize those uses that further the purpose of the district and 
incentivize the redevelopment of properties that are the most challenging in terms of providing parking (i.e. 
existing development and/or small lots). Therefore the proposed parking incentives will only be available for 
certain Eating and Drinking Establishments, Retail Sales and Service Uses, Professional Offices, Hotels and 
Mixed-Use Developments. The text amendments were unanimously recommended at both the December 16, 
2015 and January 27,2016 Planning and Zoning Board meetings (A copy of the draft Minutes are attached). 

(1) Origin of request for this action: Development Services ~ 
(2) Primary staff contact: Robin M. Bird/ Karen Friedman 'Y{JA-
(3) Expiration of contract, if applicable: .....cN.....c/-'-.A-=--__________ _ 
(4) Fiscal impact and source of N/A 
funding: 

At the 1st reading the Commission stated that 
between 1 st and 2nd reading, if the City Commission 
wanted to make revisions to the proposed 
Ordinance, those could be discussed at 2nd reading. 

DEPARTMENTAL 
COORDINATION 

DEPARTMENTAL DEPARTMENTAL HEAD SIGNATURE 

Dev. Services 
City Attorney 

x 
x 
Ordinance 
Workshop 
1st Reading 3/8/16 

Approved 
2nd Reading 3/22/16 

DATE RECOMMENDATION 

Approval 

Resolution Consideration 

1st Reading Results: 

G:\Zoning 2009\Code Rewrite\Code Amendments\Moratorium - June 20 15\CC - Mar 8 2016 - AOD Parking\CC Agenda sheet. doc 
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TO: 

FROM: 

RE: 

City Attorney's Communication #2016-500 
February 11,2016 

Karen Friedman, AICP, Principal Planner 

Mark E. Berman, City Attorney 

Ordinance Amending Section 155.3703., "Atlantic Boulevard Overlay District 
(AOD)" 

As requested in your memorandum of January 28, 2016, Department of Development Services 
Memorandum No. 16-063, the following form of Ordinance, relative to the above-referenced 
matter, has been prepared and is attached: 

AN ORDINANCE AMENDING CHAPTER 155, "ZONING 
CODE," OF THE CODE OF ORDINANCES OF THE CITY 
OF POMPANO BEACH, FLORIDA, BY AMENDING 
SECTION 155.3703., "ATLANTIC BOULEVARD OVERLAY 
DISTRICT (AOD)," TO MODIFY STANDARDS FOR OFF
STREET PARKING IN THE ATLANTIC BOULEVARD 
OVERLAY DISTRICT; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

M 

Ijrm 
l:cor/dev-srv/20 16-500 

Attachment 



ORDINANCE NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE AMENDING CHAPTER 155, "ZONING 
CODE," OF THE CODE OF ORDINANCES OF THE CITY 
OF POMPANO BEACH, FLORIDA, BY AMENDING 
SECTION 155.3703., "ATLANTIC BOULEVARD OVERLAY 
DISTRICT (AOD)," TO MODIFY STANDARDS FOR OFF
STREET PARKING IN THE ATLANTIC BOULEVARD 
OVERLAY DISTRICT; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a paper 

of general circulation in the City, notifying the public of this proposed ordinance and of a public 

hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens 'so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That Section 155.3703., "Atlantic Boulevard Overlay District (AOD)," of 

Chapter 155, "Zoning Code," of the Code of Ordinances of the City of Pompano Beach is hereby 

amended to read as follows: 

§ 155.3703. ATLANTIC BOULEVARD OVERLAY DISTRICT (AOD) 

E. Modified Development Standards 

2. Off-Street Parking 

a. Minimum Number of Spaces Required 

1 



ii. Nonresidential and Mixed Use Deyelopment 

No off street parking spaces are reqBired for any 
nonresidential or mixed use development constructed 
by or have a valid building permit as of January 4, 
2016. Nonresidential or mixed use development 
permitted thereafter shall be subj ect to the follO'.ving 
standards for minimltm number of off street parking 
spaces: 

(B) 

(C) 

Nonresidential development '"ith a gross floor 
area totaling less than 25,000 square feet: No 
parking spaces required. 

Nonresidential development ',vith a gross floor 
area totaling 25,000 square feet or more: one 
space per 1,000 square feet of gross floor area, or 
major fraction thereof. 

Mixed use development: one space per 500 
square feet of gross floor area devoted to 
nonresidential uses, or m~or fraction thereof, 
and one space per 1,000 square feet of gross floor 
area devoted to residential uses, or major fraction 
thereof. 

ii. Selected off-street parking reductions for Retail Sales 
and Service Uses, Eating and Drinking 
Establishments, Professional Office" or Hotel uses 
constructed bv or having a valid building permit as of 
January 4, 2021. 

(A) Retail Sales and Service Use: Off-Street 
parking is reduced only for the following. 

2 

(1) No off-street parking spaces are required 
for a change in use of an existing 
building. 

(2) No off-street parking spaces are required 
for a new principal structure or accessory 
structure located on property of one-acre 
or less 

(3) The above reductions in (1) and (2) are 
not applicable to Funeral Home or 
Mortuary, Laundromat, or Consignment 
Boutique. 



(B) Eating and Drinking Establishments: Off
Street parking is reduced as follows: 

(1) No off-street parking spaces are required 
for a change in use of an existing 
building. 

(2) No off-street parking spaces are 
required for a new principal structure or 
accessory structure located on property 
of one-acre or less 

(3) One parking space per 8 persons of 
maximum occupancy capacity of 
customer service area is required for a 
new principal or accessory structure 
located on property greater than one
acre. 

(4) The above reductions in (1), (2), and (3) 
are not applicable to Nightclub or Hall 
For Hire. 

(C) Professional Office Use: No off-street parking 
spaces are required for a change in use of an 
existing building on the 2nd floor or above. 

(D) Hotel Use: Off-Street parking is reduced as 
follows 

(1) No off-street parking spaces are required 
for a change in use of an existing 
building. 

(2) No off-street parking spaces are required 
for a new principal structure or accessory 
structure located on property of one-acre 
or less 

iii. Selected off-street parking reductions for Residential 
Uses verticallv integrated within a Mixed Use 
Development constructed by or having a valid 
building permit as of January 4, 2021. 

(A) For purposes of this subsection, Mixed Use 
Development shall mean developments that 
vertically integrate residential uses with Retail 
Sales and Service Uses, Professional Office Uses, 
Bar or Lounges, Brewpubs, Restaurants, or 
Specialty eating or drinking establishments. 
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(B) The off-street parking requirement for the 
residential use is reduced as follows: 

(1) No off-street parking spaces are required 
for a change in use of an existing 
building. 

(2) No off-street parking spaces are required 
for a new principal structure or accessory 
structure located on property of one-acre 
or less 

SECTION 2. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

this Ordinance that can be given effect without the invalid provision or application, and to this end 

the provisions of this Ordinance are declared to be severable. 

SECTION 3. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this ___ day of _________ , 2016. 

PASSED SECOND READING this ___ day of ________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

Ijrm 
2/11/16 
L:ord/ch155/20 16-128 
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ORDINANCE NO. 2011-=31"""--__ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY 
OF POMPANO BEACH, FLORIDA, AMENDING CHAPTER 
155, "ZONING CODE," BY AMENDING SECTION 155.003 
"DEFINITIONS," TO PROVIDE ADDITIONAL DEFINITIONS; 
BY AMENDING SECTION 155.069, "ALCOHOLIC 
BEVERAGE ESTABLISHMENTS," TO AMEND 
ESTABLISHMENTS EXEMPT FROM SEPARATION 
REQUIREMENTS; BY AMENDING SECTION 155.074, 
"OUTDOOR RESTAURANTS AND BARS," TO PROVIDE FOR 
APPROVAL OF OUTDOOR RESTAURANTS AND BARS AND 
OPERATIONAL CONDITIONS; PROVIDING FOR 
SIDEWALK CAFES, REVIEW AND APPROVAL AND 
OPERATIONAL CONDITIONS; BY AMENDING SECTION 
155.111, "PARKING SPACE SIZE," TO PROVIDE FOR 
PARKING SPACE REQUIREMENTS IN THE ATLANTIC 
BOULEVARD OVERLAY DISTRICT; BY AMENDING 
SECTION 155.113, "REQUIREMENTS IN VARIOUS ZONES," 
TO AMEND REQUIREMENTS FOR CERTAIN USES WITHIN 
THE ATLANTIC BOULEVARD OVERLAY DISTRICT; BY 
AMENDING SECTION 155.114, "INGRESS AND EGRESS," TO 
PROVIDE FOR ACCESS DRIVEWAY REGULATIONS IN THE 
ATLANTIC BOULEVARD OVERLAY DISTRICT; BY 
AMENDING SECTION 155.132, "EXISTING USES," 
RELATING TO LANDSCAPE STRIPS IN THE ATLANTIC 
BOULEVARD OVERLAY DISTRICT; AND BY AMENDING 
SECTION 155.179, "ATLANTIC BOULEVARD OVERLAY 
DISTRICT," TO AMEND USES, REGULATIONS, 
DEVELOPMENT STANDARDS AND DESIGN STYLE WITHIN 
THE ATLANTIC BOULEVARD OVERLAY DISTRICT; 
PROVIDING FOR SEVERABILITY; PROVIDING AN 
EFFECTIVE DATE. 

WHEREAS, in accordance with Florida Statutes, Section 166.041(3)(c)2, advertisements 

in accordance with said statute have been published in a newspaper of general paid circulation in 

the City of Pompano Beach and of general interest and readership in the community, notifying 

the public of two public hearings on this proposed Ordinance; and 



(4) The Atlantic Bouleyard Overlay District falls within the 
Beach Master Parking Area. Additional reductions requiring parking fees paid in 
lieu of provision of parking may be requested in accordance with § 155.115. 

(1) In order to stimulate redevelopment within the AOD, no 
off-street parking spaces shall be required for multifamily residential use, 
nonresidential uses, and mixed use development for a period expiring on January 
4, 2016. Upon expiration of this exemption time period, off-street parking shall 
be required to be provided in the AOD, as per Section 155.113 (A) (5) and (B) 
(17) Off Street Parking requirements. 

(2) When a development proposes to include off-street parking, 
the dimensional standards for off-street parking shall be in accordance with 
Section 155.111 (C) Parking Space Size, and as approved by the City Engineer. 

(3) When a development includes structured parking, the 
design of structured parking facilities shall comply with the following: 

Ca) Structured parking facilities shall be either screened 
from view by placing them at the interior of the lot, or shall be architecturally 
designed to be compatible with nearby buildings. 

(b) At least 75% of a building frontage on a street shall 
consist of commercial or civic uses that are accessible to the public from the 
street, which may also include display windows. 

(c) Street level vehicular accessways to parking 
structures should occur only on side streets and be minimized to accommodate 
necessary vehicle entrances and pedestrian access only. 

Cd) Structured parking facilities where the occupied 
space is located above a ground floor parking area are not permitted unless the 
street frontage is provided with occupied space at least 20 feet deep. 

(e) Upper floor elevations of structured parking 
facilities that are visible from a public street shall be treated with a high-quality 
architectural design, screening and finish intended to mitigate the appearance of 
an open structured parking facility. 

(f) Tandem parking may be permitted within a 
structured parking facility. Parking spaces need not be immediately accessible 
provided spaces are arranged so that no more than two parking spaces would be 
crossed in parking any vehicle. 

(4) On-Street Parking. On-street parking is encouraged on all 
streets within the AOD, with the exception of Atlantic Boulevard and Federal 
Highway. On-street parking improvements will be constructed by the City and/or 
the East CRA, in conjunction with other applicable public agencies. 
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Overlay District regulations until partial destruction or modification occurs, in 
which case the following provisions apply: 

(1) Any change in the use of a structure deemed 
nonconforming will result in compliance with subsection EHj ill of this section 
and the sign regulations as provided in the Sign Code, Chapter 156.07 (1). 

(2) A nonconforming structure, site characteristic or 
appurtenance which is destroyed, modified or improved by more than 25% of its 
assessed value shall be required to comply with subsectioH EHj ill of this section. 
Nonconforming signs are subject to further restrictions and provisions pursuant to 
subsection EHj ill of this section and the sign regulations as provided in the Sign 
Code, Chapter 156.07 (J). 

(3) A nonconforming site characteristic, such as parking or 
landscaping, which is destroyed, modified or improved by more than 20% of the 
total area shall be required to comply with subsectioH (1).cK2 of this section. 

(4) A nonconfonning structure which is destroyed, improved 
or modified by more than 50% of its assessed value shall be required to conform 
to all of the regulations of the Atlantic Boulevard Overlay District. 

SECTION 9. If any provision of this Ordinance or the application thereof to any person 

or circumstances is held invalid, such invalidity shall not affect any provisions or applications of 

this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 10. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this ~ day of _______ =M=ar:::..;c=h, 2011. 

PASSED SECOND READING this 22nd day of 

MARY L. C~ERS, CITY CLERK 

GBLljnn 
4/22/11 
L:ord/ch155/2011-72 
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that people will not have to tear apart parts of their properties if they are exceeding the 
standards. 

Mr. Evans asked about the "Minimal impact on the dune" and if there is a definition for 
"Minimal impact." Mrs. Friedman stated that those types of determinations are made by 
the Urban Forester and the Registered Landscape Architects on the Development 
Services Staff. 

Mr. Evans asked why the text amendment for the clarification to the definition of lot 
coverage is included when it affects more than only the properties abutting the beach. 
Mrs. Friedman answered that lot coverage is related to the issue at hand. Mr. Evans 
asked if there should be a separate proposal or a notige requIrement since it will affect the 
entire City. Mrs. Friedman responded that if the sllbjectmatter was misleading, Staff 
could bring the item back to the Board indep~nderit(y. Mr. Evans responded that this 
would be preferable. 

Mr. Stacer asked if these text amendments . .\Voy.ld impact the two resta'4r~ants approved to 
be built north of the pier. Mrs. Friedman resp6hded thatshe is not fa~ihar enough with 
the projects to answer the question. Mrs. Gomez responded that these projects have 
already received a variance for their rear setback requirements and therefore would not be 
impacted by the code changes at hand; 

MOTION made by JoanKovac and s6conded by Dwight Evans to recommend approval 
of the proposed text ameIldments, excluding the addition of the word "roofed" to Code 
Section 155.9401.E Lot Covemge. All voted in fa~or onhe above motion; therefore, the 
motion passed. 

8. Chapter 155 Zoning Code Text Amendments, Revisions to AOD Parking 
Modifications"':, 

Staff is tecqmmencling text amendments to the Zoning Code, requested by 
the CRA, regarding parking modifications in the AOD for Hotels and 

'. ResidentialUs~s provided as part of a mixed-use development. 

Mrs. Friedman introduced herself to the Board and stated that this will be the third time 
this Board has been asked to, consider changes to the parking standards in the Atlantic 
Boulevard Overlay Distric!. 'Previously, at the November 30th

, 2015 Special Set hearing, 
the item was tabled. At the December 16th

, 2015 Planning and Zoning Board Hearing, 
seveml text amendments were presented. Since then, the Pompano Beach CRA has 
requested additional uses be eligible for parking modifications. Mrs. Friedman explained 
that any of the text changes in the backup that are highlighted in yellow are new proposed 
changes. 

Mrs. Friedman stated that the proposed reductions would reduce parking for Hotels as 
follows: 

Any person who decides to appeal any decision of the PLANNING AND ZONING 
BOARDILOCAL PLANNING AGENCY with respect to any matter considered at this meeting will 
need a record of the proceedings and for such purpose may need to ensure that a verbatim 
record of the proceedings is made, which record includes the testimony and evidence upon which 
the appeal is to be based. II kem 
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• No parking required for a change in use of an existing building (or portion of 
building) 

• No parking required for a new principal or accessory building, if located on 
property that is one-acre or less 

For Residential uses, parking would only be reduced if the residential use is part of a 
mixed-use development. Further the proposed revisions define mixed-use a vertical 
integration with retail uses, professional office uses, or certain food and/or beverage uses. 
The proposed reductions would reduce parking as follows: 

• No parking required for a change in use of an ~%!~;!!ng building (or portion of 
b 'ld' ) dXj;ltfP 

Ul mg dII,' 
• No parking required for a new principal QJLttSf~ssory building, if located on 

. ~~;t'i{??P?~~~' property that IS one-acre or less d@{;N1#ff'jfifPJ43, 

. . 4;~·f"~r'3!ii> 
Mr. Stacer asked If the Board had any questU~11s,t9f staff.',1;fr!i}i?{~:" 

tll"%ii!i{.~" 
. •. -{_;0~ . ~2¥:W-~ .. 

Dr. MIlls asked why MedIcal Office IS stJJi~i out. Mr~. Fnedmari,$t~~wered that the 
D ' ffi d h "~l~;" . .c.jf.~ • wr~". . d octor s 0 Ice oes not support t e overal1~~~~lOn ,2-~~~j actIve, pel,t~~tpan-onente 
district ,6;'"~.'j ""." ""j~I' . 'AJ~> 'i?~«r '\{J',r 

Mrs. Kovac asked if there will be'i!~J,p~l<in,g garage cIQ~~~Jo hotel uses. Mrs. Friedman 
answered that it is a combination dft~Cija~hftparking, th~[0:RA is looking in investing in 

¥;;~;/u "",/-';~/W~'{~'/'~ '(:-:;';:;0,,'/;:/. 

parking, but ultimat~ly:;it,,~!lows the'(l~'y:;~lope['<tq;;Br*flte ap~g~p.g program that best fits 
their needs. MrsJi1~'(cfIlt(rt~fJ;dded tha'~}~ can,it~~t~i]~inJ~ of on-site and off-site 

k
· d i'5f'/~:'~'~k· '';::;:-:,;7/; @~. /§J!j<Wi'::':;'/ '."0..??:~";;;;V};:'/ par mg or re uceulRar mg. "'4;ij;,:. '<}&i!c,;&,i'$fJ1;,:J' '''z'r?!?~ 

'''~4!tJd:f~ %1~ Y~ifV ";%7 

Cecilia Ward (1808n~ii?,c~~~tJ:?5/?~lub Dri'~p~lequesta, FL) introduced herself to the 
Boar~!~j~1i~'i~\~ing GQi~hll~rG;fQr'2.fRA\i\~ stated that she needed to be sworn in. 
MS'd,M, ",·,acNe-il'p'·'IadeU"M,rs. War,"",Q u, nder'oatl1itfi,MrsSi'Ward stated that they are requesting the A'fiYf.?@1jf' "{~§Y%::*~ "1;';;;%,,~-~. -//~;ftw~~.~ 

adqifigrtal pro vi siOIlS;?ib.r:egarajiig" parking01%1b,~ order to encourage certain types of 
~i'$l&: ;;i}~:p;;",_ -a'ij1k}%, • 

develq;Bm~nt in the A61,~.J/~.md Ea:~1~9RA such as entertamment uses, retail, restaurants, 
and mtltd~use developnf'Rt This~arking incentive attracts redevelopment to the area. 

~~#,&'i4. '~f!'<?? '%$;;y» 
Mrs. Warcl:{~~t~d that jusft~~fause there are no parking requirements from the City, it 
does not mel'rf~t~f!J., the deve\~'er will not provide parking. 

'/~1fjf~ .'#~fj 
<~4~~1~k' . ;J;t'; 

Mr. Stacer asked if;i!jY,9/.!*,,~J~ows if the property east of Briny that is supposed to have a 
H PI b 'l" ~A?~j5%$i'7 M W d d h h' f: '1' M S yatt ace Ul t IS Ito;ggfJan acre. rs. ar state t at s e IS not amI Iar. r. tacer 
stated that it is at about 'the 200 block across from Pompano Beach Club and on the east 
side of Briny Avenue. Paola asked if the Chairman is referring to 200 Briny. Mrs. West 
stated that she will look into it. Mr. Stacer stated that this project concerns him. 

Mr. Evans asked if the purpose of striking medical office is proposed because it would 
affect the attraction of business interest. Mrs. Friedman responded that the Board is 
looking at the CRA' s proposed language where they propose parking modifications and 
the revision of the Code's definition of professional office. The proposed revision would 
reflect changes due to the Moratorium. The text amendments before the Board this 

Any person who decides to appeal any decision of the PLANNING AND ZONING 
BOARDILOCAL PLANNING AGENCY with respect to any matter considered at this meeting will 
need a record of the proceedings and for such purpose may need to ensure that a verbatim 
record of the proceedings is made, which record includes the testimony and evidence upon which 
the appeal is to be based, II kem 
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evening do not include this change. Mrs. Friedman stated that the document with the red 
and blue fonts is a request from the CRA to Development Services. Mrs. Evans asked 
Mrs. Ward to provide an explanation of the purpose of the restriction. Mrs. Ward 
answered that there may be a conflict with the definition (Professional Office) as a result 
of the text amendments heard at the Special Set meeting in November. The CRA is not 
proposing to change the definition in a manner that is inconsistent with the Moratorium 
issues that were presented to this Board in November. Mrs. Ward stated that 
Development Services needs to go back and amend the definition of Professional Office. 
However, they are not doing so this evening. 

/:;~:;'" 

Dr. Mills stated that he would like to ask a question }J~~f:;Professional Offices. Mrs. 
Friedman stated that staff is not recommending chang~tft6~he definition of Professional 
Office at this time. This information is just part 0t(;t~~{15i~gVRthat carne from the CRA. 

Mr. Staeer stated that the Chair will'<lJXiY "'(\"~, 
MOTION was made by Joan Kovac by En.z~~i;i? Anderson to 
recommend approval of the proposed text voted III favor of the above 
motion; therefore, the motion'iJ4~~f~ 

. ssing new freestanding 
, the text amendments 

e of chain link fences. 

that this text amendment 
Services. The Code requires 

strict to from each other. Mrs. Friedman 
what the City adopted in 1997, which was to allow 

district while towers outside of this district were 
Staff is requesting that this language be 

".,,,", .. "~~''''7'' .. ,,~~,",· second item relates to chain link fences and how they are Mrs. Friedman 
permitted to be 
amendments help cl 

ation to telecommunication facilities. The proposed text 
chain link fences should not be visible from a right-of-way. 

There were no questions for staff. 

MOTION made by Joan Kovac and seconded by Jeff Torrey to recommend approval of 
the proposed text amendments. All voted in favor of the proposed text amendments; 
therefore, the motion passed. 

10. Sunshine Law Presentation 

Any person who decides to appeal any deciSion of the PLANNING AND ZONING 
BOARDILOCAL PLANNING AGENCY with respect to any matter considered at this meeting will 
need a record of the proceedings and for such purpose may need to ensure that a verbatim 
record of the proceedings is made, which record includes the testimony and evidence upon which 
the appeal is to be based. II kem 



PLANNING AND ZONING BOARD/ LOCAL PLANNING AGENCY 
MEMORANDUM #16-010 

DATE: February 12,2016 

TO: City Commission 

FROM: Planning and Zoning Board/ Local Planning Agency 

SUBJECT: Proposed Text Amendments to the Zoning Code, 
AOD Parking Modifications 

At the meeting of the Planning and Zoning Board/ Local Planning Agency held on January 27, 2016, the 
Board considered proposed text amendments to the Atlantic Boulevard Overlay District standards of the 
Zoning Code, as set forth in the Department of Development Services Administrative Report 16-030. 

Staff recommends reducing the parking requirements for hotels and residential uses part of a mixed-use 
development by not requiring parking for: a change in use of an existing building or portion of a 
building or a new principal or accessory building if located on a property one acre or less. 

Staff also recommends defining mixed-use as a vertical integration with retail uses, professional office 
uses, or certain food and/or beverage uses. 

With a unanimous vote for the approval of the amendment, it is the recommendation of the Board that 
the text amendments be approved. 

~ __ :9 
ChaIrman 
Planning and Zoning Board/ Local Planning Agency 

kem 
G:\Zoning 20091Code RewritelCode AmendmentslMoratorium - June 20151P&Z January 2016 - AOD ParkinglP&Z Approval Memo 16-01 O.doc 
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MEMORANDUM 
Florida's Warmest Welcome Development Services 
ADMINISTRATIVE MEMORANDUM NO. 16-030 

DATE: 

TO: 

VIA: 

FROM: 

RE: 

January 14, 2016 

Planning and Zoning Board 

Robin M. Bird, Director of Development Serviceso{'v 

Karen Friedman, AICP, Principal Planner ffif 
Proposed Revisions to AOD Parking Modifications §155.3703.E.2.a 

At the December 16, 2015 Planning and Zoning Board hearing, Staff recommended text amendments 
to §155.3703.E.2.a addressing parking modifications for the AOD that are set to expire on January 4, 
2016, and reflecting the proposed zoning code revisions resulting from the Temporary Moratorium. 

As mentioned in Administrative Memorandum #15-661, the intent of the proposed parking modifications 
is to encourage the redevelopment of the AOD by incentivizing those uses that further the purpose of 
the district and incentivizing the redevelopment of properties that are the most challenging in terms of 
providing parking (i.e. existing development and/or small lots). The revisions presented at the 
December 16, 2015 hearing were limited to Eating and Drinking Establishments, Retail Sales and 
Service Uses, and Professional Offices. Per the attached memo from the City's CRA (dated January 
11, 2016), the CRA is requesting parking modifications for Hotels and for Residential Uses provided as 
part of a mixed·use development. 

As with the revisions recommended by the P&Z Board at the December 16,2015, the proposed parking 
reductions are tailored for certain development scenarios and include a five year extension to the 
parking reductions. 

The proposed reductions would reduce parking for Hotels are as follows: 
• No parking required for a change in use of an existing building (or portion of building) 
• No parking required for a new principal or accessory building, if located on property that is one-acre 

or less 

For Residential uses, parking would only be reduced if the residential use is part of a mixed-use 
development. Further the proposed revisions define mixed-use a vertical integration with retail uses, 
professional office uses, or certain food and/or beverage uses. The proposed reductions would reduce 
parking as follows: 
• No parking required for a change in use of an existing building (or portion of building) 
• No parking required for a new principal or accessory building, if located on property that is one-acre 

or less 

Staff's Request 
Staff is requesting the Board approve the recommended changes to the Zoning Code to the City 
Commission for adoption. 

G:IZoning 20091Code RewritelCode AmendmentslMoratorium - June 20151P&Z January 2016 -AOD ParkingIMemo_P&Z_AOD.Parking.doc 
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Page 1 of 2 

Article 3: Zoning Districts 
*** 

Part 7: Overlay Zoning Districts 

*** 
155.3703. ATLANTIC BOULEVARD OVERLAY DISTRICT (AOD) 

*** 
E. Modified Development Standards 

*** 
2. Off-Street Parking 

The strikethrough of 
155. 3703.E. 2.a. ii was recommended 
at the December 2015 P&Z Hearing 

At the December 2015 P&Z Hearing, 
the creation of a revised 
155. 3703.E. 2. a.ii was recommended. 
Language highlighted in yel/ow is 
new forthis request. 

a. Minimum Number of Spaces Required 

ii. Nonresidential and Mixed Use De:'/elopment 
No off street parking spaces are required for any nonresidential or 
mixed t~se developmeflt constfl:lcted by or have a valid bllilding permit 
as of January 4, 2016. Nonresidential or mixed use developmellt 
pennitted thereafter shall be subject to the following standards for 
minimum number of off street parking spaces: 

ii. 

(A) }fonresidefltial development with a gross floor area 
totaling less than 25,000 square feet: No parking spaces 
reqaired. 

(B) Nonresidential development with a gross floor area 
totaling 25,000 square feet or laore: one space per 1,000 
square feet of gross floor area, or maj or fraction thereof. 

(C) Mixed use de'/elopmeflt: one space per 500 square feet of 
gross floor area devoted to nonresidefltial uses, or major 
fraction thereof, and one space per 1,000 sqllare feet of 
gross floor area devoted to residential uses, or m<tior 
fraction thereof. 

Selected off-street parking reductions for Retail Sales and 
Service Uses, Eating and Drinking Establishments, 
Professional Office, or Hotel uses constructed by or having a 
valid building permit as of Januarv 4, 2021. 
(A) Retail Sales and Service Use: Off-Street parking is 

reduced only for the following. 
(1) No off-street parking spaces are required for a 

change in use of an existing building. 
(2) No off-street parking spaces are required for a new 

principal structure or accessory structure located on 
propelty of one-acre or less 

(3) The above reductions in (1) and (2) are not 
applicable to Funeral Home or Mortuary, 
Laundromat, or Consignment Boutique. 

(B) Eating and Drinking Establishments: Off-Street 
parking is reduced as follows: 
(1) No off-street parking spaces are required for a 

change in use of an existing building. 

G:\Zoning 20091Code RewritelCode AmendmenlslMoratorium - June 20151P&Z January 2016 - AOO ParkinglText Amendments_AOO_Parkin9_Amended.doc 
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Language highlighted in yel/ow is new 
for this request. 

(C) 

ill) 

(2) No off-street parking spaces are required for a new 
principal structure or accessory structure located on 
property of one-acre or less 

(3) One parking space per 8 persons of maximum 
occupancy capacity of customer service area is 
required for a new principal or accessory structure 
located on property greater than one-acre. 

(4) The above reductions in (1), (2), and (3) are not 
applicable to Nightclub or Hall For Hire. 

Professional Office Use: No off-street parking spaces 
are required for a change in use of an existing building 
on the 2nd floor or above. 
Hotel Use: Off-Street parking is reduced as follows: 
(1) No off-street parking spaces are required for a 

change in use of an existing building .. 
(2) No off-street parking spaces are required for a new 

principal structure or accessory structure located on 
property of one-acre or less 

iii. Selected off-street parking reductions for Residential Uses 
vertically integrated within a Mixed Use Development 
constructed by or having a valid building permit as of 
January 4, 2021. 
(A) For purposes of this subsection, Mixed Use 

Development shall mean developments that veltically 
integrate residential uses with Retail Sales and Service 
Uses, Professional Office Uses, Bar or LOlillges, 
Brewpubs, Restaurants, or Specialty eating or drinking 
establishments. 

(B) The off-street parking requirement for the residential use 
is reduced as follows: 
(1) No off-street parking spaces are required for a 

change in use of an existing building. 
(2) No off-street parking spaces are required for a new 

principal structure or accessory structure located on 
property of one-acre or less 

G:lZoning 20091Code RewritelCode AmendmentslMoratorium • June 20151P&Z January 2016 . AOO ParkinglT ext Amendmenls_AOD _Parking_Amended.doc 



DATE: 

TO: 

FROM: 

THRU: 

RE: 

eRA 
POMPANO BEACH 

MEMORANDUM 

January 11,2016 

Robin Bird, Director of Community ~rv~ces 

Lorn Hall, Principal Planner7'/ IV 
Kim Briesemeister, CRA Executive Director, 
Chris Brown, CRA Executive Director 

Proposed Revisions to the AOD Parking Standards 

On July 14,2015, the City Commission of Pompano Beach imposed a moratorium. The purpose 
of the moratorium was to detennine the potential impact that these uses may haye on the 
economic redevelopment efforts as expressed in the eRA redevelopment plan and the City's 
Comprehensive Plan. The projects and programs in the East CRA are designed to solve 
underlying problems that have a blighting influence on the redevelopment areas as further 
expressed in East CRA Redevelopment Plan. 

As part of the moratorium, City staff is currently requesting a parking modification for the 
Atlantic Boulevard Overlay District (AOD) which extends the parking reductions to January 4, 
2021 and provide parking reductions for certain uses and development scenarios. The CRA 
noticed that the mixed use development scenarios were invariantly not included in the parking 
modifications. CRA staff is requesting city staff propose revisions to the AOD Zoning Code to 
include the proposed draft language. 

Additionally, the revisions to the definitions within the Zoning Code as part of the moratorium 
are proposed for City Commission action this month are in direct conflict with the existing 
professional office that exists in the code today. Please revise the definition of Profession Office 
as depicted in the attached draft language. 



*** 

*** 
155.3703. 
(AOD) 

*** 
E. 

*** 

*** 

Article 3: Zoning Districts 

Part 7: Overlay Zoning Districts 

ATLANTIC BOULEVARD OVERLAY DISTRICT 

Modified Development Standards 

2. Off-Street Parking 

a. Minimum Number of Spaces Required 

iii. Selected parking reductions for RetaU Sales 
and Service Uses, Eating and Drinking 
Establishments. 6f' Professional Office. Hotel, 
or Mixed-usc development that contains 
residential usc in conjunction onlv with 
retail.sad/er professional office u~s, 

restaurant uses, brewpub. cafe or bars,us-esthat 
areconstructed by or 1Ml¥f!!g= have a valid 
building permit as of January 4, 2021. 

(AlRetaii Sales and Service Use: Parking is reduced only 
for the following. All other development requires 
parking to be provided in accordance with Table 
155.51 02.D.l: Minimum Number of Off-Street 
Parking Spaces 

(t) No off-street parking spaces are required for a 
change in use of an existing building. 

(2) No off-street parking spaces are required for a 
new principal structure or accessory structure 
located on property of one-acre or less 

(3) The above reductions in en and (2) are not 
applicable to Funeral Home or Mortuary, 
Laundromat, or Consignment Boutique. 

(8) Eating and Drinking Establishments: Parking is 
reduced as follows: 

(ll No off-street parking spaces are required for a 
change in use of an existing building. 

(2) No off-street parking spaces are required for a 
new principal structure or accessory structure 
located on property of one-acre or less 

(3) One parking space per 8 persons of maximum 
occupancy capacity of customer service area is 
reguired for a new principal or accessory structure 
located on property greater than one-acre. 



(4) The above reductions in (n. (2), and (3) are not 
applicable to Nightclub or Hall For Hire. 

(el Professional Office Use: No off-street parking 
spaces are required for a change in use of an 
existing building on the 2nd floor or above. All 
other development reQuires parking to be 
provided in accordance with Table 
155.51 02.D.l: Minimum Number of Off-Street 
Parking Spaces. 

(D) Residential use contained within a Mixed-use 
development~ Parking is reduced as follows: 

ill No off-:streetI!,arking spaces are required for a 
change in use of an existinG building. 

(2} No off-street parking spaces are required for a 
new principal st~cture or accesson: structure 
located on property of one-acre or less. 

tEl Hoteluse: . Parking is reduced as follows: 
(1) No off-street parking spaces are required for a 

change in use of an existing building. 
(2l No off-street parking spaces arc; required to.r a 

new princiDal structure or accessor}1 structure 
~ on pr.9perty of one-acre or less. 
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MOTION made by Walter Syrek and seconded by Richard Klosiewicz to recommend 
approval ofthe proposed text amendments to section 155.2406. All voted in favor of the 
above motion; therefore, the motion passed. 

8. Chapter 155 Text Amendments, AOD Parking Modifications 
HEARD FIRST 

In conjunction with the proposed text amendments resulting from the 
Temporary Moratorium, Staff has prepared revisions to the parking 
modifications for the AOD that are set to expire on January 4, 2016. The 
intent of the proposed parking modifications is to encourage the 
redevelopment of the AOD by incelltivi2:ing those uses that further the 
purpose of the district and incentivizipgtheredevelopment of properties 
that are the most challenging in tenns/of pro~iding parking (i.e. existing 
development and/or smalllot§):The proposed amendments include a five 
year extension to the parkingreductions. 

)C, 

Mrs. Friedman introduced herself to the Bo~id and stated that this text~inendment is in 
conjunction with the moratorium text amendments which were reviewed by the Board at 
the November 30th special set heariJ:ig. The propos~dtext amendments address revisions 
to the modified parking standards for the Atlantic Boulevard Overlay District (AOD) to 
reflect the recommendations as a result of the moratorium. The proposed amendments 
include a five year extension to the parking reductions. The exemptions have been 
tailored down to target the uses that are highly desirable in the AOD. In summary, Eating 
and Drinking Esta.blisnments (e~cluding ha.l1s for hire and nightclubs), Retail Sales and 
Service Uses (with a few exceptions), arid Professional Offices would be targeted use 
categories and would be eligible to be exempt{rom parking requirements or would have 
reduced parking requirements. Mrs. Friedman asked the Board if they had any questions. 

The Chai~an asked if the B6ard had any questions. No one responded. Mr. Stacer 
askedifresidential uses yyill no longer be eligible for parking modifications and Mrs. 
FriedmaIl51greed. . 

Mr. Stacer asked if anyonefrbm the audience wished to speak and received no response 
from the audience. . 

MOTION made by Richard Klosiewicz and seconded by Jeff Torrey to recommend 
approval of the proposed text amendments. All voted in favor of the above motion; 
therefore, the motion passed. 

9. Chapter 153 "Rental Housing Code" Text Amendments, Short Term 
Rental Permit 

As a courtesy, staff is presenting its recommended revisions to the Code of 
Ordinances Chapter 153 "Rental Housing Code" regarding the creation of 
a Short Term Rental Pennit program. Staff recommends adopting 
regulations related to off-street parking, trash and recycling bins, 

Any person who decides to appeal any decision of the PLANNING AND ZONING 
BOARDILOCAL PLANNING AGENCY with respect to any matter considered at this meeting will 
need a record of the proceedings and for such purpose may need to ensure that a verbatim 
record of the proceedings is made, which record includes the testimony and evidence upon which 
the appeal is to be based. II kem 



PLANNING AND ZONING BOARD/ LOCAL PLANNING AGENCY 
MEMORANDUl\1 #16-005 

DATE: January 12, 2016 

TO: City Commission 

FROM: Planning and Zoning Board! Local Planning Agency 

SUBJECT: Proposed Text Amendments to Zoning Code, 
155.3703.E.2.a, AOD Parking Modifications 

At the meeting of the Planning and Zoning Board! Local Planning Agency held on December 16, 2015, 
the Board considered proposed text amendments to Article 3 (Zoning Districts) of the Zoning Code, as 
set forth in the Department of Development Services Administrative Report 15-661. 

Within Article 3 (Zoning Districts) Staff recommends revisions to the parking modifications for the 
Atlantic Boulevard Overlay District that are specific to certain uses and include an extension of the 
parking reductions in the Atlantic Boulevard Overlay District by five years. 

With a unanimous vote for the approval of the amendments, it is the recommendation of the Board that 
the text amendments be approved. 

kem 

Fred Stacer 
Chairman 
Planning and Zoning Board! Local Planning Agency 

G:\Zon ing 20091Code RewritelCode Amendments\Moratoriulll - Jlll1e 20 ISIP&Z December 16 20 IS - AOD ParkinglPZ Approval Memo _ AOD Parking. doc 
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MEMORANDUM 
Development Services Florida's Warm est Welcome 

ADMINISTRATIVE MEMORANDUM NO. 15-661 

DATE: 

TO: 

VIA: 

FROM: 

RE: 

December 11, 2015 

Planning and Zoning Board 

Robin M. Bird, Director of Development Services (I~ 

Karen Friedman, Alep, Principal Planner ~ 
Proposed Revisions to ADD Parking Modifications §155.3703.E.2.a 

In conjunction with the proposed text amendments resulting from the Temporary Moratorium, Staff has 
prepared revisions to the parking modifications for the AOD that are set to expire on January 4, 2016. 

The intent of the proposed parking modifications is to encourage the redevelopment of the AOD by 
incentivizing those uses that further the purpose of the district and incentivizing the redevelopment of 
properties that are the most challenging in terms of providing parking (i.e. existing development and/or 
small lots). 

The proposed amendments include a five year extension to the parking reductions. 

Unlike the existing modifications, the proposed parking reductions are specific to certain uses. Below is 
the list of the use types that would be eligible for the parking reductions: 

Eating and Drinking 
Establ ishments 
• Bar or lounge 
• Brewpub 
• Restaurant 
• Specialty eating or 

drinking 
establishment 

~ Hall for Hire and 
Nightclub are 
specifically 
excluded 

Retail Sales and Service Uses 
• Art, music, or dance studip 
• Bank or financial institution 
• Dry cleaning or laundry drop-off establishment 
• Personal and household goods repair establishment 
• Personal services establishment 
• Antique store 
• Art gallery 
• Auction house 
• Book or media shop 
• Grocery or Convenience store 
• Drug store or pharmacy 
• Home and building supply center 
• Other retail sales establishment 
• Local Liquor or package store (requires Special Exception 

approval) 
• Regional Liquor or package store 
• Beer or Wine Store (requires Special Exception approval) 

~ Funeral home or mortuary, Laundromat, and 
Consignment boutique are specifically excluded 

Professional 
Offices 
This includes 
offices for 
lawyers, 
engineers, and 
consultants 
etc ... 

G:\Zoning 2009\Code Rewrite\Code Amendments\Moratorium - June 2015\P&Z December 16 2015 - AOO Parking\Memo_P&Z~OD_Parking.doc 
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MEMORANDUM 
Florida's Warmest Welcome Development Services 

The parking reductions are also tailored for certain development scenarios. Below are the proposed 
parking reductions: 

Eating and Drinking 
Establ ishments 
• No parking required for a 

change in use of an existing 
building (or portion of 
building) 

• No parking required for a 
new principal or accessory 
building, if located on 
property that is one-acre or 
less 

• 50% reduction on required 
parking (1 per 8 persons at 
maximum occupancy vs. 1 
per 4 persons at maximum 
occupancy) for a new 
principal or accessory 
building, if located on 
property that is larger than 
one-acre 

Staff's Request 

Retail Sales and Service Uses 
• No parking required for a change in use 

of an existing building (or portion of 
building) 

• No parking required for a new principal 
or accessory building, if located on 
property that is one-acre or less 

• All other development is required to 
provide parking per Code. 

Professional Offices 
• No parking required for a 

change in use of an 
existing building for the 2nd 

story or above 
• All other development is 

required to provide 
parking per Code. 

Staff is requesting the Board approve the recommended changes to the Zoning Code to the City 
Commission for adoption. 

G:IZoning 2009\Code RewritelCode AmendmentslMoratorium - June 20151P&Z December 16 2015 -AOD ParkingIMemo_P&Z_AOD_Parking.doc 2 
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Article 3: Zoning Districts 

*** 
Part 7: Overlay Zoning Districts 

*** 
155.3703. ATLANTIC BOULEVARD OVERLAY DISTRICT (AOD) 

*** 
E. Modified Development Standards 

*** 
2. Off-Street Parking 

a. Minimum Number of Spaces Required 

ii. Nonresidential and l\'fixed Use De'/elopment 
No off street parking spaces are required for any nonresidential or 
mixed ~1se development constructed by or have a valid building permit 
as of January 4, 2016. Nonresidential or mixed use development 
permitted thereafter shall be su~ect to the following standards for 
minimum number of off street parking spaces: 

(A) Nonresidential development with a gross floor area 
totaling less than 25,000 sqlJare feet: No parking spaces 
reql1ired. 

(B) Nonresidential development 'ivith a gress floor area 
totaling 25,000 square feet or more: one spaee per 1,000 
square feet of gross floor area, or major fraction thereof. 

(C) Mixed use development: one space per 500 square feet of 
gross floor area devoted to nonresidential uses, or major 
fraction thereof, and one space per 1,000 square feet of 
gross floor area devoted to residential uses, or major 
fraction thereof. 

iii. Selected parking reductions for Retail Sales and Service 
Uses, Eating and Drinking Establishments, or Professional 
Office uses constructed by or having a valid building permit 
as of January 4, 2021. 
CA) Retail Sales and Service Use: Parking is reduced only for 

the following. All other development requires parking to 
be provided in accordance with Table iSS.Si02.D.I: 
Minimum Number of Off-Street Parking Spaces 
(1) No off-street parking spaces are required for a 

change in use of an existing building. 
(2) No off-street parking spaces are required for a new 

principal structure or accessory structure located on 
property of one-acre or less 

(3) The above reductions in Oland (2) are not 
applicable to Funeral Home or MOltuary, 
Laundromat, or Consignment Boutique. 

em Eating and Drinking Establishments: Parking is reduced 
as follows: 
(I) No off-street parking spaces are required for a 

change in use of an existing building. 

G:\Zoning 2009\Code Rewrite\Code Amendments\Moratorium - June 2015\P&Z December 162015 - AOD Parking\ Text Amendments_AOD_Parking.doc 
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(2) No off-street parking spaces are required for a new 
principal structure or accessory structure located on 
property of one-acre or less 

(3) One parking space per 8 persons of maximum 
occupancy capacity of customer service area is 
required for a new principal or accessory structure 
located on property greater than one-acre. 

(4) The above reductions in (1), (2), and (3) are not 
applicable to Nightclub or Hall For Hire. 

(C) Professional Office Use: No off-street parking spaces are 
required for a change in use of an existing building on 
the 2nd floor or above. All other development requires 
parking to be provided in accordance with Table 
155.51 02.D.l: Minimum Number of Off-Street Parking 
Spaces 

G:\Zoning 2009\Code Rewrite\Code Amendments\Moratorium - June 2015\P&Z December 16 2015 - AOD Parking\ Text Amendments_AOD_Parking.doc 



Meeting Date: Agenda Item 

March 22,2016 

REQUESTED COMMISSION ACTION: 

Consent 

SHORT TITLE 

x Ordinance Resolution Consideration/ 
Discussion 

Presentation 

AN ORDINANCE AMENDING CHAPTER 33, "BOARDS AND COMMISSIONS," 
OF THE CITY OF POMPANO BEACH CODE OF ORDINANCES BY AMENDING 
SECTION 33.130, "NUISANCE ABATEMENT BOARD," BY CHANGING THE 
TERMS AND CONDITIONS OF THE MEMBERSHIP OF THE BOARD; BY 
AUTHORIZING COUNSEL FROM THE CITY ATTORNEY'S OFFICE TO 
PRESENT ALL CASES BEFORE THE BOARD; BY AUTHORIZING ADDITIONAL 
MUNICIPAL VIOLATIONS TO BE CONSIDERED AS A PUBLIC NUISANCE; AND 
TO OTHERWISE CONFORM THE CITY'S ORDINANCE WITH CHANGES IN 
SECTION 893.138 FLORIDA STATUTES; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

Summary of Purpose and Why: 

Amending Section 33.130, "Nuisance Abatement Board," by revising the term and condition of the 
membership of the board, the definition of Public Nuisance, and conforming the city's ordinance with 
changes to the Florida Statutes. 

(1) Origin of request for this action: City Commission __ -L ____________________________________________ __ 

(2) Primary staff contact: Mark E. Berman, City Attorney/Tracy A. Lyons, ACA Ext. 4614 

(3) Expiration of contract, if applicable: 
(4) Fiscal impact and source of funding: 

DEPARTMENTAL 
COORDINATION 
City Attorney 

l City Manager 

DATE 
3/1 0116 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd Reading 

l:comsnl2016-588 

Resolution 
1st Reading 

DEPARTMENTAL 
RECOMMENDA TION 

DEPARTMENTAL HEAD SIGNATURE 

See City Attorney's Comm. #2016-58~ 

11 ~ /' 15 
Consideration 

Results: 
Workshop 
Results: 



TO: 

FROM: 

RE: 

City Attorney's Communication #2016-587 
March 10,2016 

Dennis W. Beach, City Manager 

Mark E. Berman, City Attorney 

Ordinance Amending Chapter 33, "Boards and Commissions" 

Attached please find the following captioned Ordinance: 

AN ORDINANCE AMENDING CHAPTER 33, "BOARDS 
AND COMMISSIONS," OF THE CITY OF POMPANO 
BEACH CODE OF ORDINANCES BY AMENDING 
SECTION 33.130, "NUISANCE ABATEMENT BOARD," BY 
CHANGING THE TERMS AND CONDITIONS OF THE 
MEMBERSHIP OF THE BOARD; BY AUTHORIZING 
COUNSEL FROM THE CITY ATTORNEY'S OFFICE TO 
PRESENT ALL CASES BEFORE THE BOARD; BY 
AUTHORIZING ADDITIONAL MUNICIPAL VIOLATIONS 
TO BE CONSIDERED AS A PUBLIC NUISANCE; AND TO 
OTHERWISE CONFORM THE CITY'S ORDINANCE 
WITH CHANGES IN SECTION 893.138 FLORIDA 
STATUTES; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

This Ordinance has been advertised and it is requested that this matter be placed on the agenda 
for the City Commission of March 22,2016. A City Commission agenda cover sheet is attached 
for your convenience. 

Should you have any questions regarding this matter, please feel free to contact me. 

MEBljnn 
1:cor/manager/20 11-262 

Attachments 



ORDINANCE NO. 2016----

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE AMENDING CHAPTER 33, "BOARDS 
AND COMMISSIONS," OF THE CITY OF POMPANO 
BEACH CODE OF ORDINANCES BY AMENDING 
SECTION 33.130, "NUISANCE ABATEMENT BOARD," 
BY CHANGING THE TERMS AND CONDITIONS OF 
THE MEMBERSHIP OF THE BOARD; BY 
AUTHORIZING COUNSEL FROM THE CITY 
ATTORNEY'S OFFICE TO PRESENT ALL CASES 
BEFORE THE BOARD; BY AUTHORIZING 
ADDITIONAL MUNICIPAL VIOLATIONS TO BE 
CONSIDERED AS A PUBLIC NUISANCE; AND TO 
OTHERWISE CONFORM THE CITY'S ORDINANCE 
WITH CHANGES IN SECTION 893.138 FLORIDA 
STATUTES; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed Ordinance and 

of a public hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other 

citizens so desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That Section 33.l30, "Nuisance Abatement Board," of Chapter 33, 

"Boards and Commissions," of the Code of Ordinances of the City of Pompano Beach is 

hereby amended to read as follows: 

1 



§ 33.130 NUISANCE ABATEMENT BOARD. 

(A) Establishment 

(1) There is hereby created and established a Nuisance 
Abatement Board to hear evidence and address issues relating to the existence 
of drug-related public nuisances, prostitution-related public nuisances, 
criminal street gang related public nuisances, or nuisances involving dealing in 
stolen property, or nuisances involving any pain management clinic, as 
described in Section 458.3265 or Section 459.0137 of the Florida Statutes, on 
premises located within the city. Said Board shall consist of members eHfle 
city's Unsafe Structure and Housing Appeals Board, from a cross-section of 
the community with the goal of membership by professionals with experience 
in Real Estate, General Contracting, Land Development, Architecture, 
Engineering, Law and/or Business, who shall serve as members of the 
Nuisance Abatement Board. The City Commission shall appoint by resolution 
the board members. All members shall be appointed to serve for a period of 
three years. However, if any member by death, resignation or other disability 
or by authority of the City Commission should be unable to serve, another 
person shall be appointed to fill the unexpired term. 

(2) The City Commission may, by resolution, amend the 
provlSlons of subsection (A) relating to the terms and conditions of 
membership on the Nuisance Abatement Board. 

(3) The Nuisance Abatement Board shall consist of six (6) 
members and two alternates, and +!he presence of five four or more members 
shall constitute a quorum. Members shall serve without compensation. 

(B) Definitions. 

BOARD. The Nuisance Abatement Board of the City of 
Pompano Beach. 

CLERK. Person who performs the clerical duties necessary to 
carry out the activities of the Nuisance Abatement Board, and who also serves 
as the Clerk of the Unsafe Structures Board. 

CONTROLLED SUBSTANCE. Includes any substance listed 
in F.S. Chapter 893, and any substance sold in lieu of a controlled substance in 
violation of F.S. §817.563, or any imitation controlled substance defined in 
F.S. § 817.564. 

OWNER. The lawful owner of any place or premises within the 
City. 
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PUBLIC NUISANCE. Any place or premises within the city 
limits of the City of Pompano Beach which has been used: 

(a) On more than two occasions within a six-month 
period, as the site of a violation of § 796.07, F.S. or 

(b) On more than two occasions within a six-month 
period, as the site of the unlawful sale, delivery, manufacture, or cultivation of 
any controlled substance; or 

( c) On one occasion as the site of the unlawful 
possession of a controlled substance, where such possession constitutes a 
felony and that has been previously used on more than one occasion as the site 
of the unlawful sale, delivery manufacture, or cultivation of any controlled 
substance; or 

(d) By a criminal street gang for the purpose of 
conducting a pattern of criminal street gang activity as defined by § 874.03, 
F.S.; or 

(e) On more than two occasions within a six-month 
period, as the site of a violation of § 812.019, F.S., relating to dealing in stolen 
property-:-; or 

CD Any pain-management clinic, as described in § 
458.3265 F.S. or § 459.0137 F.S., which has been used on more than two 
occasions within a six-month period as the site of a violation of: 

1. Section 784.011, § 784.021., § 784.03, or 
§ 784.045, Florida Statutes, relating to assault and battery; 

2. Section 810.02, F .S., relaying to burglary; 

3. Section 812.014, F.S., relating to dealing 
in theft; 

4. Section 812.131, F.S., relating to robbery 
by sudden snatching; or 

5. Section 893.13, F.S., relating to the 
unlawful distribution of controlled substances. 

(C) Any public nuisance as defined in subsection (B) above, may be 
abated pursuant to the procedures set forth in this section. 
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(D) Procedures. 

(1) Pursuant to § 893.138, F.S.~ the Nuisance Abatement 
Board shall hear complaints regarding public nuisances. Any employee, law 
enforcement officer, or resident of the city may initiate a complaint before the 
Board. The complaint shall be made to the city's Law Enforcement Agency, 
and shall be forwarded for review to the Nuisance Abatement Officer as 
designated by the Chief of Police. The Nuisance Abatement Officer shall 
promptly review said complaint and if determined that the complaint properly 
alleges that a public nuisance exists on a place or premises which is within the 
purview of the Board, the Nuisance Abatement Officer shall promptly request 
a hearing before the Nuisance Abatement Board from the Board's Clerk. 

(2) The Nuisance Abatement Board, through its clerk, shall 
schedule a hearing, and written notice of the hearing shall be sent to the owner 
of the place or premises by mail at his or her last known address at least five 
days prior to the scheduled hearing. The aforementioned notice of hearing 
shall include: 

(a) The statement of the time, place and nature of the 
hearing; 

(b) The statement of the legal authority and 
jurisdiction under which the hearing is to be held; 

( c) A reference to the particular sections of the 
statutes and ordinances involved; 

(d) A short and plain statement summarizing the 
incidents complained of. 

(3) The Board shall attempt to convene no less frequently 
than once every month, but may meet more or less often as the demand 
necessitates. The Board may adopt additional rules for the conduct of its 
hearings. Minutes shall be kept of all hearings and hearings shall be open to 
the public. The Board shall have the power to subpoena owners, witnesses 
and evidence to the hearings. The city shall provide clerical and 
administrative personnel as may be reasonably required for the proper 
performance of the Board's duties. 

(3) (a) The Board shall attempt to convene no less frequently 
than once every month, but may meet more or less often as the demand 
necessitates. The Board may adopt additional rules for the conduct of its 
hearings. Minutes shall be kept of all hearings and hearings shall be open to 
the public. The Board shall have the power to subpoena owners, witnesses and 
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evidence to the hearings. The city shall provide clerical and administrative 
personnel as may be reasonably required for the proper performance of the 
Board's duties. 

(b) The city's Law Enforcement Agency's Nuisance 
Abatement Officer, along with -its legal counsel, from the City Attorney's 
Office or another party designated by the city, shall prepare and present all its 
cases before the Board. Should the City Attorney's Office present cases, 
Legal Counsel may be appointed by the City to advise the Board. All parties 
shall have an opportunity to present evidence and argument on all issues 
involved, to conduct cross-examination, to submit rebuttal evidence, and to be 
represented by counsel. When appropriate, the general public may be given an 
opportunity to present oral or written communications before the Board. The 
Board may consider any evidence, including evidence of the general 
reputation of the place or premises. All testimony shall be under oath. Formal 
rules of evidence shall not apply, but fundamental due process shall be 
observed and shall govern the proceedings. Orders of the Board shall be based 
upon competent and substantial evidence, and any findings that a nuisance 
exists must be based on a "preponderance of the evidence" standard. A 
majority vote of those Board members voting is required in order to approve 
any Board order. 

(4) After considering all evidence, the Board may declare 
the place or premises to be a public nuisance as defined in subsection (B) EB 
of this section and may enter an order as follows: 

(a) Requiring the owner of such place or premises to 
adopt such procedure as may be appropriate under the circumstances to abate 
such nuisance. 

(b) Prohibiting the maintaining of the nuisance. 

( c) Prohibiting the operating or maintaining of the 
place or premises, including the closure of the place or premises or any part 
thereof. 

(d) Prohibiting the conduct, operation, or 
maintenance of any business or activity on the premises which is conducive to 
such nuisance. 

( e) Requiring the owner to pay a fine in an amount 
up to $250.00 per day for a public nuisance or up to $500.00 per day for a 
recurring public nuisance. Total fines imposed pursuant to this section shall 
not exceed $15,000.00. 
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(f) Providing for the payment of reasonable costs, 
including attorney's fees, associated with investigations of and hearings on 
public nuisances. 

(5) Any order entered under subsection (GD) (4) of this 
section shall expire after one year or at such earlier time as stated in the order. 
The Board may retain jurisdiction to modifY its orders prior to the expiration 
of any such order. 

(6) The City's Law Enforcement Agency shall assist the 
Board in carrying out any legally authorized order rendered pursuant to this 
section. 

(7) An order entered under this section may be enforced 
pursuant to the procedures contained in F.S. § 120.69, but does not subject the 
city or the Board to any other provisions ofF.S. Chapter 120. 

(8) A certified copy of orders on public nuisances entered by 
the Nuisance Abatement Board may be recorded in the public records and 
shall constitute a lien against the real property that is the subject of the order. 
A lien arising pursuant to this section runs in favor of the City, and the City 
may execute a satisfaction or release of lien upon compliance with the order. 

(a) Said liens may be foreclosed in the manner 
prescribed by law for foreclosure of liens, and the Nuisance Abatement Board 
may authorize the City Attorney's Office to foreclose on the lien and to seek 
the recovery of all costs, including reasonable attorney's fees, associated with 
the recording of orders and foreclosure. 

(b) No lien created pursuant to the provisions of this 
section may be foreclosed on real property which is a homestead under SA, 
Art X of the State Constitution. 

(9) For any action under this section based upon a stolen 
property nuisance, against a property owner operating an establishment where 
multiple tenants, on one site, conduct their own retail business, the property 
owner shall not be subject to a lien against his or her property or the 
prohibition of operation provision, if the property owner evicts the business 
declared to be a nuisance within 90 days after notification by certified mail to 
the property owner, of a second stolen property violation by the tenant. 

(10) The procedures contained within this section do not 
restrict the right of the Board or of any person or entity to bring a complaint 
under § 60.05, F.S. or § 823.05, F.S. against any public nuisance, or from 
proceeding against a public nuisance by any other means. 
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(11) The City Attorney's Office shall act as legal counsel to 

(9E) Right ef to appeal. An aggrieved party, including the City of 
Pompano Beach, may appeal a Final Administrative Order of the Nuisance 
Abatement Board to the Circuit Court of the 17th Judicial Circuit. Such appeal 
shall not be a hearing de novo, but shall be limited to appellate review of the 
record created for the Board. An appeal shall be filed within 30 days of the 
written order appealed from. 

SECTION 2. If any provision of this Ordinance or the application thereof to any 

person or circumstance is held invalid, such invalidity shall not affect other provisions or 

applications of this Ordinance that can be given effect without the invalid provision or 

application, and to this end the provisions of this Ordinance are declared to be severable. 

SECTION 3. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this ___ day of ________ , 2016. 

PASSED SECOND READING this day of ,2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

TAL:jrm 
2/29/2016 
l:ordlch33/2016-51 
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Meeting Date: March 22,2016 

REQUESTED COMMISSION ACTION: 

Consent X Ordinance Resolution 

Agenda Item 

Consideration/ 
Discussion 

Presentation 

SHORT TITLE An ordinance of the City Commission of the City of Pompano Beach, approving 
and authorizing the proper city officials to execute a license agreement 
between the City of Pompano Beach and Bluewater Movements, Inc. 
for the Pompano Beach Saltwater Circuit. 

Fiscal Impact: $43,659.63 In-kind Services 3 events/year (May, June, August) 
Contract Term: 3 years - May 4, 2016 - August 5, 2018 

Summary of Purpose and Why: 
The license agreement between Bluewater Movements, Inc. and the City is for the licensee to 
conduct its annual Pompano Beach Saltwater Circuit that showcases local fishing culture and 
includes a kick-off party, boat check-out, weigh-in station, awards banquet, brunch activities, 
entertainment, food, beverage and merchandise sales, and other related activities. The contractor 
will hold the annual Pompano Beach Saltwater Circuit activities at the Emma Lou Olson Civic 
Center and possibly Hillsboro Inlet Park or Alsdorf Park. The Pompano Beach Saltwater Circuit is 
held three times a year in May, June and August. 
"'-r~ A~-~Q,.\ 

\~~1/) Great Places, Initiative 2.4: Position Pompano Beach as an outstanding destination fo"r 
sports related activities. 

(1) Origin of request for this action: Staff initiated 
~~~~~---------------------------------------

(2) Primary staff contact: Mark Beaudreau, Recreation Programs Adm. Ext. 4191 
(3) Expiration of contract, if applicable: ---.:M~ay~4!......;, 2=..cO=-1c...:6_----.:A:....;.u.:;.,giL:u:.:...:s~t ~5"-..:, 2=..c0=-1--=8 __________________________ _ 
(4) Fiscal impact and source of In-Kind Services $43,659.63 - 3 events/year (May, June, August) 
funding: 

DEPARTMENTAL 
COORDINATION 
Parks & Recreation 
City Attorney 
Risk Management 
Internal Audit 

DATE 
'J-9-/6 

x City Manager / 
- cJ~V'''''--

ACTION TAKEN BY COMMISSION: 
Resolution 

DEPARTMENTAL 
RECOMMENDATION 

Ordinance 
Workshop 
1st Reading Mar 22,2016 1st Reading 

2nd Reading April 12, 2016 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 

Results: Results: 



mpano 
beach(", 

MEMORA~JDUM 

Parks, Recreation & Cultural Arts Florida's Warmest Welcome 

DATE: 

TO: 

FROM: 

SUBJECT: 

MEMORANDUM 16-A045 

March 9, 2016 

Dennis Beach, City Manager ,/ 

,;/113 
Mark A. Beaudreau, Recreation Programs Administrator 

Ordinance - License Agreement with Bluewater Movements, Inc. 

Please place the attached ordinance for the license agreement with Bluewater 
Movements, Inc. on the March 22, City Commission Agenda. The ordinance was 
advertised for Public Hearing in the Sun Sentinel. The license agreement is for 
Bluewater Movements to conduct its annual Pompano Beach Saltwater Circuit, which 
showcases local fishing culture and includes a kick-off party, boat check-out, weigh-in 
station, awards banquet, brunch activities, entertainment, food, beverage and 
merchandise sales, and other related activities. The annual Pompano Beach Saltwater 
Circuit actives will be held at the Emma Lou Olson Civic Center and possibly Hillsboro 
Inlet Park or Alsdorf Park. The Pompano Beach Saltwater Circuit is held three times a 
year in May, June and August. The license agreement is for a term of three years 
beginning with the May 2016 event and terminating after the August 2018 event. The 
City will provide in-kind services of $43,659.63 for the events and Bluewater Movements 
will feature the City as a Title Sponsor of the Pompano Beach Saltwater Circut, with an 
estimated value of $100,000. 

If you have any questions regarding the license agreement with Bluewater Movements, 
Inc. please do not hesitate to call me. 

afh 

cc: Cynthia Kitts, Recreation Manager 

b ' Y' 

Dompano 'eaciHi .go'oj 
~, ~~ .t'~'~: ~ ~ ~, "',-"~ . ..>If'';.''~'' " ' v,,'S" ~ -:. ~~~\"a_f">'''~~: 

-tao West Atlantic Boulevard I Pompano Beach, Fl. ,330.60. I Phone: 954-766-46a~~~; 
"'-,0 '- -, v < ;p, ",,,,-



TO: 

FROM: 

RE: 

City Attorney's Communication #2016-561 
March 1,2016 

Mark A. Beaudreau, Recreation Programs Administrator 

Fawn Powers, Assistant City Attorney 

Bluewater Movements, Inc. 

As requested, the above-referenced Agreement has been prepared and is attached at this time 
along with the appropriate Ordinance captioned as follows: 

AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A LICENSE AGREEMENT BETWEEN THE 
CITY OF POMPANO BEACH AND BLUEWATER 
MOVEMENTS, INC. FOR THE POMP ANO BEACH 
SAL TW ATER CIRCUIT; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

1:cor/recr/20 16-561 f 
Attachment 

FAWN POWERS 



ORDINANCE NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF POMP ANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A LICENSE AGREEMENT BETWEEN THE 
CITY OF POMPANO BEACH AND BLUEWATER 
MOVEMENTS, INC. FOR THE POMP ANO BEACH 
SALTWATER CIRCUIT; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That an Agreement between the City of Pompano Beach and Bluewater 

Movements, Inc., a copy of which Agreement is attached hereto and incorporated herein by 

reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement. 

SECTION 3. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 



this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 4. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this ___ day of _________ , 2016. 

PASSED SECOND READING this ___ day of ________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

FP/ds 
3/2/16 
L:ord/2015-411f 
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City of Pompano Beach 

LICENSE AGREEMENT 

with 

Bluewater Movements, Inc. 
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THIS LICENSE AGREEMENT ("Agreement"), entered into this ___ day of 
__________ , 2016, by and between: 

CITY OF POMPANO BEACH, a municipal corporation located 
in Broward County, Florida (hereinafter "CITY"), 

and 

BLUEWATER MOVEMENTS, INC., a Florida corporation 
(hereinafter "CONTRACTOR"). 

WHEREAS, for the next three (3) years, CONTRACTOR desires to utilize the CITY's 
Civic Center and possibly Hillsboro Inlet Park or Alsdorf Park (collectively the "Properties" 
depicted respectively in Exhibits lA-C) to conduct its annual Pompano Beach Saltwater Circuit 
that showcases local fishing culture and includes a kick-off party, boat check-out, weigh-in 
station, awards banquet, brunch activities, entertainment, food, beverage and merchandise sales, 
and other related activities (collectively the "Circuit activities" described in Exhibits 2A and B); 

WHEREAS, CITY has determined that entering into this Agreement with 
CONTRACTOR to provide Circuit activities at the Properties is in the best interest of the public; 
and 

WHEREAS, CITY and CONTRACTOR desire to enter into this Agreement setting forth 
the parties' mutual understandings and undertakings. 

NOW, THEREFORE, in consideration of the conditions, covenants and mutual 
promises herein contained, CITY and CONTRACTOR agree as follows. 

ARTICLE 1 
REPRESENTATIONS 

A. Representations of CITY. CITY makes the following representations to 
CONTRACTOR, which CITY acknowledges CONTRACTOR has relied upon in entering into 
this Agreement. 

1. This Agreement is a valid, binding and permissible activity within the 
power and authority of the CITY and does not violate any CITY Code, Charter provision, rule, 
resolution, ordinance, policy or agreement of the CITY or constitute a default of any agreement 
or contract to which the CITY is a party. 

2. The individuals executing the Agreement on behalf of the CITY are duly 
authorized to take such action, which action shall be, and is, binding upon the CITY. 
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3. CONTRACTOR shall be entitled to rely upon the accuracy and 
completeness of any information supplied by CITY or by others authorized by the CITY's 
Recreation Program Administrator. 

B. Representations of Bluewater Movements, Inc. CONTRACTOR makes the 
following representations to CITY, which CITY relies upon in entering into this Agreement. 

1. Bluewater Movements, Inc. is a Florida for profit corporation duly 
organized, existing and in good standing under the laws of the State of Florida with the power 
and authority to enter into this Agreement. 

2. CONTRACTOR's execution, delivery, consummation and performance 
under this Agreement will not violate or cause CONTRACTOR to be in default of any 
provisions of its governing documents, rules and regulations or any other agreement to which 
CONTRACTOR is a party or constitute a default thereunder or cause acceleration of any 
obligation of CONTRACTOR thereunder. 

3. The individual executing this Agreement and related documents on behalf 
of Bluewater Movements, Inc. is duly authorized to take such action which action shall be, and 
is, binding on CONTRACTOR. 

4. There are no legal actions, suits or proceedings pending or threatened 
against or affecting Bluewater Movements, Inc. or its principals that CONTRACTOR is aware of 
which would have any material effect on CONTRACTOR's ability to perform its obligations 
under this Agreement. 

5. CONTRACTOR represents it has the ability, skill and resources to 
complete its requisite responsibilities under this Agreement. 

6. CITY shall be entitled to rely upon the professional administrative, 
management and interpersonal skills of CONTRACTOR or others authorized by 
CONTRACTOR under this Agreement. 

7. CONTRACTOR represents and warrants it has and will continue to 
maintain all licenses and approvals required to conduct business and provide services under this 
Agreement and that it will at all times conduct its activities in a professional, reputable manner. 

8. CONTRACTOR agrees to be bound by all terms, conditions, duties, 
obligations and specifications set forth in this Agreement. 

ARTICLE 2 
NON-ASSIGNABILITY AND SUBCONTRACTING 

A. This Agreement is not assignable and CONTRACTOR agrees it shall not sell, 
assign, transfer, merge or otherwise convey any of its interests, rights or obligations under this 
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Agreement, in whole or in part, to any other person, corporation or entity without prior written 
approval from CITY. 

B. Any attempt by CONTRACTOR to assign or transfer any of its rights or 
obligations under this Agreement without first obtaining CITY's written approval shall result in 
CITY's immediate cancellation of this Agreement. Specifically, no formal assignment of any 
right or obligation under this Agreement shall be binding on CITY without the formal written 
approval of the City Commission of Pompano Beach. 

C. This Agreement and the rights and obligations therein shall not be assignable or 
transferable by any process or proceeding in court, or by judgment, execution, proceedings in 
insolvency, bankruptcy or receivership. In the event of CONTRACTOR's insolvency or 
bankruptcy, CITY may, at its option, terminate and cancel this Agreement without any notice of 
any kind whatsoever, in which event all rights of CONTRACTOR hereunder shall immediately 
cease and terminate. 

D. Nothing herein shall be construed to create any personal liability on the part of 
CITY, its agents, officers or employees nor shall it be construed as granting any rights or benefits 
hereunder to anyone other than CITY and CONTRACTOR. 

ARTICLE 3 
TERM AND RENEWAL 

The term of this Agreement shall extend over a three (3) year period with no renewal 
option and shall only be effective for the specific dates provided for in this Article. 

Set up for the Circuit activities shall commence at 7:00 a.m. on the date listed below and 
clean up shall be complete by 8:00 p.m. on the date listed below. 

Circuit Dates 

May 4,2016 - May 8, 2016 
June 8, 2016 - June 12,2016 
August 3, 2016 -August 7, 2016 
May 10,2017 -May 14,2017 
June 7, 2017 - June 11,2017 
August 2, 2017 - August 6, 2017 
May 2, 2018 - May 6, 2018 
June 6, 2018 -June 10,2018 
August 1,2018 -August 5, 2018 

If circumstances beyond the control of either party, such as those set forth in Article 19 
herein, prevent or delay either party from timely performance of their obligations hereunder, 
both parties agree to cooperatively work together towards scheduling a reasonable alternative 
date. 
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ARTICLE 4 
RECORDKEEPING, INSPECTION 

AND AUDIT PROCEDURES 

CONTRACTOR shall act in accordance with the recordkeeping, inspection and audit 
procedures set forth in Exhibit 3. 

ARTICLE 5 
RESPONSIBILITIES OF CONTRACTOR 

A. A minimum of fourteen (14) days and prior to commencing any of the set up 
Circuit activities under this Agreement, CONTRACTOR shall be required to obtain the written 
approval of both the CITY's Contract Administrator and other reviewing CITY departments of 
both the final Site Plan and Schedule of Events. 

A minimum of thirty (30) days prior to the set up date(s) listed in Article 3 herein, 
CONTRACTOR shall annually submit the following documentation for CITY's review and 
approval: 

1. A proposed final detailed Schedule of Events; 

2. A description of all Circuit activities and events to occur on the Properties 
during the term of this license; 

3. A proposed final Site Planes) for the Civic Center and either Alsdorf or 
Hillsboro Inlet Park if CONTRACTOR utilizes the option to conduct weigh-in activities at one 
of said Parks, which depicts the location of all booths, stages, display areas, port-o-Iets, parking, 
etc., which shall be subject to the approval of the CITY departments authorized to require 
revisions to same; and 

4. Any other information or documentation reasonably required by CITY to 
confirm CONTRACTOR's compliance with this Agreement. 

B. Protection of Properties. CONTRACTOR shall take no action which would cause 
damage to the Properties and, in this regard, shall place all booths, stages, vendors, port-o-Iets, 
etc. in locations which will not cause damage to the landscaping, foliage or other partes) of the 
Properties. 

If any damage to the Properties is caused by Circuit activities, CONTRACTOR 
understands and agrees that CITY will perform any and all required remedial work and 
CONTRACTOR shall be required to reimburse CITY for same within two, weeks of receipt of 
CITY's detailed written invoice for same. 

C. Clean up of Properties. CONTRACTOR shall be responsible for clean up of the 
Properties and removal of all debris and trash during and after Circuit activities in accordance 
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with Article 3 above, including dismantling, clean up and removal of any booths, tents, supplies, 
equipment, stages, display areas, port-o-Iets, or any other temporary facility. 

D. City Booth. During the Circuit activities, CONTRACTOR shall provide CITY a 
standard size booth in the main vendor tent or other mutually acceptable location for CITY's 
own use. 

E. CONTRACTOR Responsible for all Contracts. CONTRACTOR agrees to be 
solely responsible for all contracts or agreements of any nature for the Circuit activities. All 
contracts shall be negotiated by CONTRACTOR and secured at CONTRACTOR's sole expense. 
CITY shall not be named as a party in any contract and CITY shall have no obligation to ensure 
payment to any individual or entity for goods and/or services provided in conjunction with the 
Circuit activities. CONTRACTOR represents and warrants that prior to the Circuit activities, 
CONTRACTOR shall have secured all necessary performing rights and licenses. 

In addition, CONTRACTOR shall ensure that all performance payments required to be 
made under such licenses are made promptly and appropriately paid. 

F. Concession Rights. During Circuit activities and to the extent permitted by law 
and City Code, CONTRACTOR shall have exclusive concessionaire rights on the Properties and 
agrees to comply with the CITY's Policy for the Sale of Alcohol attached as Exhibit 4. 

G. Required Licenses and Permits. CONTRACTOR, at its own expense, shall obtain 
and provide CITY a copy of all licenses and permits required for the Circuit activities on the 
Properties a minimum of three (3) business days prior to set up. In particular, CONTRACTOR 
shall provide sanitary and food facilities in accordance with applicable laws and regulations of 
the Florida Department of Environmental Protection and the Broward County Health 
Department. 

H. Compliance With all Laws. In the conduct of its activities under this License 
Agreement, CONTRACTOR shall comply with all applicable federal and state laws and 
regulations and all applicable county and city ordinances and regulations, including, but not 
limited to, compliance with the Americans with Disabilities Act with respect to all ramping. 
Ignorance on CONTRACTOR's part shall in no way relieve CONTRACTOR from this 
responsibility. CONTRACTOR, at its sole expense, shall purchase all necessary licenses and 
permits required by the State of Florida, Broward County and the CITY. 

I. Emergency Access. CONTRACTOR agrees to provide any and all emergency 
access required by the CITY and its employees for the safety and welfare of the community and 
those attending the Circuit activities. If, in the course of CONTRACTOR's operations, CITY or 
its officers, agents and employees become aware of any condition on the Properties which may 
be dangerous, upon being notified, CONTRACTOR shall immediately correct such condition or 
cease operations so as not to endanger persons or Properties. 

J. Waste and Recycling. CONTRACTOR shall ensure all waste from the Fishing 
Circuit is placed in waste receptacles provided by the CITY. CONTRACTOR agrees to utilize 
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its best efforts to recycle materials in the recycling containers provided by the CITY for this 
purpose. 

K. CONTRACTOR, its subcontractors, vendor and other agents shall be responsible 
to pay any and all sales taxes and other charges of any nature or kind, which may be assessed 
against their provision of goods and services under this Agreement. 

L. CONTRACTOR is responsible for hiring and managing its own employees, all of 
which shall be a minimum of eighteen (18) years old, under CONTRACTOR's exclusive 
direction and control and not deemed agents or employees of the CITY. 

M. CONTRACTOR shall be solely responsible for compensating its employees, 
representative and other agents and complying with all federal, state and local laws, ordinances 
and regulations pertaining to employment of such persons, including, but not limited to, 
provision of workers' compensation insurance and any other benefits required by law. 

N. CONTRACTOR shall be responsible to ensure that all its employees, other agents 
or representatives are suitable in terms of general character, knowledge, ability, manner and 
conduct. 

O. CONTRACTOR shall maintain, and be required to verify, that it operates a "Drug 
Free Workplace" as set forth in § 287.087, Florida Statutes. 

P. CONTRACTOR shall utilize the Properties exclusively for the activities 
described herein and not allow any part thereof to be used for any immoral or illegal purposes. 
CONTRACTOR shall not allow, suffer or permit the Properties to be used for any purpose, 
business, activity, use or function to which the CITY objects, including gambling. 

Q. CONTRACTOR agrees to provide CITY the in-kind benefits detailed in Exhibit 5 
attached hereto and made a part hereof 

ARTICLE 6 
RESPONSIBILITIES OF CITY 

A. CITY shall conduct a final inspection immediately prior to the Circuit activities 
each year to ensure that the locations of booths, port-o-Iets, stages, etc. are in accordance with 
the final Site Plan approved by the CITY. 

B. CITY shall provide free parking for Circuit activities at the Civic Center and on 
the areas outlined on Exhibits IB and IC. 

C. CITY shall provide a trash truck and sufficient waste and recycling receptacles for 
proper disposal of all waste and recycle materials resulting from Circuit activities. 
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D. CITY shall annually furnish the supplies, equipment, facilities and personnel 
listed in Exhibit 6, which shall change annually to comport with the CITY's current costs for 
salaries and other related expenditures. 

ARTICLE 7 
MISCELLANEOUS TERMS AND CONDITIONS 

A. CONTRACTOR's Responsibility for Damage or Loss of CITY Properties. A 
representative of the CITY and CONTRACTOR shall annually inspect and document by 
photographs the condition of the Properties prior to set up and after cleanup of Circuit activities. 
CITY expects the Properties to be restored to the same condition which existed prior to set up of 
the Circuit activities. 

If the Properties or any portion thereof, or any structure attached thereto, or any 
equipment, fixture, or other item located thereon, including the grass or asphalt, shall be 
destroyed, damaged, marred, altered, or physically changed during the term in any manner 
whatsoever, then CITY will take the necessary remedial action to cause such repair or 
replacement to occur and CONTRACTOR shall pay CITY for any such expenditures within two 
(2) weeks after receipt of CITY's written invoice for same. 

B. No Leasehold: Properties "As Is". CONTRACTOR and CITY intend this 
Agreement shall be a license and privilege and that no leasehold or other interest in the 
Properties is conferred upon the CONTRACTOR hereunder. CONTRACTOR takes the 
Properties in "as is" condition. 

C. Articles Left on Premises. CONTRACTOR understands and agrees that the 
CITY shall not in any way be responsible for any personal Properties of Circuit patrons or 
CONTRACTOR, its contractors, sub-contractors, representative or other agents, which is left on 
the Properties and that CONTRACTOR bears any and all risks of loss. Any article(s) remaining 
on the Properties at the conclusion of Circuit activities each year shall become the Properties of 
the CITY. 

D. CITY's Right Make Improvements, Modify the Properties and the Number and 
Manner of Streets Closures. Throughout the term of this license and not withstanding any other 
term or condition herein, CITY retains the right, in its sole discretion, to modify and reconfigure 
the Properties, including, but not limited to, attendant green and open space areas and the public 
right-of-way. Specifically, both parties agree that the public right-of-way and open and green 
space areas may be temporarily or permanently relocated, reconfigured, modified or closed at 
CITY's sole discretion. CONTRACTOR agrees to make adjustment to any such changes 
implemented by CITY. 

ARTICLE 8 
INDEMNIFICATION OF CITY 

A. CONTRACTOR shall at all times indemnify, hold harmless and defend the CITY 
and its authorized agents hereunder from and against any and all claims, demands, suit, 
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damages, attorneys' fees, fines, penalties, defense costs or liabilities arising as a direct result of 
CONTRACTOR's officers, employees, agents, volunteers or contractors or other agents' 
negligence or misconduct under this Agreement whether same occurs or the cause arises on or 
away from the Properties except that CONTRACTOR shall not be liable under this Article for 
damages arising out of injury or damage to persons or Properties arising from the negligence, 
gross negligence or willful misconduct of the CITY, any of its officers, agents or employees. 
CONTRACTOR agrees to investigate, handle, respond to, provide defense for, and defend any 
such claims at its sole expense and to bear all costs and expenses related thereto, even if the 
claim(s) is/are groundless, false or fraudulent. The foregoing indemnification shall not be 
operative as to any claims by CONTRACTOR for any causes of action CONTRACTOR has or 
may have for breaches or defaults by the CITY under this Agreement. 

B. CONTRACTOR acknowledges and agrees that neither party would enter into this 
Agreement without this indemnification of CITY by CONTRACTOR. The parties agree that 
one percent (1%) of the total in-kind benefits provided to CONTRACTOR by CITY as set forth 
in Exhibit 6 shall constitute specific consideration to CONTRACTOR for the indemnification 
provided under this Article. These provisions shall survive expiration or early termination of this 
Agreement. 

C. CONTRACTOR shall be solely responsible for insuring all stock, inventory, 
monies or other personal Properties at the Properties against damage or loss of any nature or 
kind. CONTRACTOR acknowledges and agrees that CITY assumes no responsibility 
whatsoever for any personal Properties placed at the Properties and, with the exception of 
damages or loss suffered as a result of CITY's negligence, CITY is hereby expressly released 
and discharged from any and all liability for any loss, injury or damage to persons or Properties 
which may be sustained by reason of CONTRACTOR's presence and occupancy at the 
Properties. 

D. The indemnification provisions of this Article shall survive the termination of this 
Agreement. 

ARTICLE 9 
INSURANCE 

CONTRACTOR shall maintain insurance in the amounts and subject to all conditions set 
forth in Exhibit 7 attached hereto and made a part hereof and shall not commence operations 
under this Agreement until proof of insurance detailing the terms and provisions of coverage has 
been received and approved in writing by the CITY's Risk Manager, which approval shall not be 
unreasonably withheld. 

ARTICLE 10 
INDEPENDENT CONTRACTOR 

Both CITY and CONTRACTOR agree that CONTRACTOR is an independent contractor 
and not a CITY employee. CITY shall not be liable for any wages, salaries, debts, liabilities or 
other obligations for CONTRACTOR's employees, agents or other representatives performing 
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obligations of CONTRACTOR hereunder. Except as otherwise provided hereunder, neither 
party is the agent of the other nor is authorized to act on behalf of the other in any matter. 

ARTICLE 11 
DEFAULT AND DISPUTE RESOLUTION 

A. If either party claims the other is in default of this Agreement, the parties may, but 
are not required to, timely schedule a conference or meeting and make every reasonable effort to 
reach an amicable resolution. Both parties shall be entitled to have representatives present at any 
such meeting or conference. 

B. If there is a default of any covenant or obligation under this Agreement, the 
defaulting party shall be given ten (10) calendar days to cure said default after written notice 
from the other in accordance with Article 14 herein. 

If the party receiving written notice of default provides written notice denying same 
within ten (10) calendar days of receipt or the alleged default has not been remedied within ten 
(10) calendar days after receipt of written notice and is continuing, either party may appeal in 
writing to the CITY Manager for the CITY in accordance with this Article. 

Upon receipt of said written appeal or demand, the CITY Manager for the CITY may 
request additional information relating to the dispute from either or both parties, which shall be 
provided within a reasonable time. Upon the CITY Manager's receipt and timely review of the 
disputed matter, the CITY Manager may make a decision regarding the alleged default, as he/she 
deems appropriate under the circumstances. If the CITY Manager's decision is not implemented 
within the deadline set forth therein, it shall be lawful for either party to immediately terminate 
this Agreement in addition to any other remedies provided by law. 

The default and dispute resolution process described in this Article is non-exclusive and 
without prejudice to the right of either party to pursue other remedies available at law. 

ARTICLE 12 
NO DISCRIMINATION 

During the performance of this Agreement, CONTRACTOR agrees not to discriminate 
against its or CITY's employees, contractors, subcontractors, or patrons of the Properties, or in 
the solicitation or purchase of goods or services on the basis of race, color, religion, sex, age, 
national origin, ancestry, marital status, physical or mental disability, however, with justifiable 
cause, CONTRACTOR maintains the right to refuse Circuit patrons participation in Circuit 
activities. 
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ARTICLE 13 
PUBLIC ENTITY CRIMES ACT 

Through execution of this Agreement and in accordance with Section 287.133, Florida 
Statutes, CONTRACTOR certifies that it is not listed on the convicted vendors list maintained 
by the State of Florida, Department of General Services. 

ARTICLE 14 
NOTICES AND DEMANDS 

Whenever it is provided herein that notice, demand, request, or other communication 
shall or may be given to, or served upon, either of the parties by the other, it must be in writing, 
sent by certified United States mail with return receipt requested, addressed to the party to whom 
it is intended at the places designated below until changed by written notice in compliance with 
the provisions of this Article. For the present, the parties designate the following respective 
places for giving of notice, to-wit: 

For CITY: 

City Manager 
P.O. Drawer 1300 
Pompano Beach, Florida 33061 
dennis.beach@copbfl.com 
954-786-4191 office 
954-786-4504 fax 

For CONTRACTOR: 

James Bunn II 
2681 NE 22 Court 
Pompano Beach, Florida 33062 
jbunn@bluewatermovements.com 
954 725 4010 office 
954 725 4070 fax 

With a copy to: 

Recreation Program Administrator 
1801 NE 6th Street 
Pompano Beach, Florida 33060 
mark. beaudreau@copbfl.com 
954-786-4034 office 
954-786-4113 fax 

ARTICLE 15 
GOVERNING LAW AND VENUE 

A. The Agreement shall be governed by the laws of the State of Florida, both as to 
interpretation and performance. CITY and CONTRACTOR submit to the jurisdiction of Florida 
courts and federal courts located in Florida. The parties agree that proper venue for any suit at 
law or in equity attendant to this Agreement shall be instituted and maintained only in courts of 
competent jurisdiction in Broward County, Florida. 

B. No remedy herein conferred upon any party is intended to be exclusive of any 
other remedy, and each and every such remedy shall be cumulative and in addition to every other 
remedy given herein, now or hereafter existing at law or in equity or by statue or otherwise. 
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ARTICLE 16 
CONTRACT ADMINISTRATOR 

A. The CITY's Recreation Program Administrator or his written designee shall serve 
as the CITY's Contract Administrator during the performance of services under this Agreement. 

B. James Bunn II shall serve as CONTRACTOR's Contract Administrator during the 
performance of services under this Agreement. 

ARTICLE 17 
NO CONTINGENT FEE 

CONTRACTOR warrants that it has not employed or retained any company or person, 
other than a bona fide employee working solely for CONTRACTOR, to solicit or secure this 
Agreement and that it has not paid or agreed to pay any person, company, corporation, 
individual, or firm, other than a bona fide employee working solely for CONTRACTOR any fee, 
commission, percentage, gift, or any other consideration contingent upon or resulting from the 
award or making of this Agreement. 

In the event of CONTRACTOR's breach or violation of this provision, the CITY shall 
have the right to terminate this Agreement without liability and, at CITY's sole discretion, to 
recover the full amount of such fee, commission, percentage, gift or consideration. 

ARTICLE 18 
ATTORNEY'S FEES 

In the event of litigation between the parties, the prevailing party shall be entitled to 
recover all costs of collection, including a reasonable attorney's fees and court costs. The 
provisions of this par<:+graph shall survive termination of this Agreement. 

ARTICLE 19 
FORCE MAJEURE 

Neither party shall be obligated to perform any duty, requirement or obligation under this 
Agreement if such performance is prevented by fire, hurricane, earthquake, explosion, war, civil 
disorder, sabotage, accident, flood, acts of God or by any reason of any other matter or condition 
beyond the control of either party which cannot be overcome by reasonable diligence and 
without unusual expense ("Force Majeure"). In no event shall economic hardship or lack of 
funds be considered an event of force majeure. 

If CITY or CONTRACTOR are unable to perform, or are delayed in their performance of 
any obligations under this Agreement by reason of any event of force majeure, such inability or 
delay shall be excused at any time during which compliance therewith is prevented by such event 
and during such period thereafter as may be reasonably necessary for either party to correct the 
adverse effect of such event of force majeure. 
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In order to be entitled to the benefit of this Article, a party claiming an event of force 
majeure shall be required to give prompt written notice to the other party specifying in detail the 
event of force majeure and also diligently proceed to correct the adverse effect of any force 
majeure. The parties agree that, as to this Article, time is of the essence. 

ARTICLE 20 
WAIVER AND MODIFICATION 

A. Failure to insist upon strict compliance with any terms, covenants or conditions of 
this Agreement shall not be deemed a waiver of such, nor shall any waiver or relinquishment of 
such right or power at any time be taken to be a waiver of any other breach. 

B. CITY and CONTRACTOR may request changes to modify certain provisions of 
this Agreement, including increasing or decreasing the scope of services to be provided. 
However, unless otherwise provided for herein, any such changes must be contained in a written 
amendment executed by both parties with the same formality of this Agreement. 

ARTICLE 21 
SEVERABILITY 

Should any provision of this Agreement or the application of such provisions be rendered 
or declared invalid by a court action or by reason of any existing or subsequently enacted 
legislation, the remaining parts or provisions of this Agreement shall remain in full force and 
effect. 

ARTICLE 22 
APPROVALS 

Whenever CITY approval(s) shall be required for any action under this Agreement, said 
approval(s) shall not be unreasonably withheld. 

ARTICLE 23 
ABSENCE OF CONFLICTS OF INTEREST 

Both parties represent they presently have no interest and shall acquire no interest, either 
direct or indirect, which would conflict in any manner with their performance under this 
Agreement and that no person having any conflicting interest shall be employed or engaged by 
either party in their performance hereunder. 

ARTICLE 24 
BINDING EFFECT 

The benefits and obligations imposed pursuant to this Agreement shall be binding arid 
enforceable by and against the parties hereto. 
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ARTICLE 25 
LICENSE NOT LEASE 

Both parties acknowledge and agree this Agreement shall not be deemed a lease of the 
Properties but rather a license granted to CONTRACTOR by CITY t6 provide the Circuit 
activities, including the sale of attendant food, beverages and merchandise, under the conditions 
and purposes expressed herein and shall not be construed to be a license to engage in any other 
business upon the licensed premises. 

ARTICLE 26 
NO WAIVER OF SOVEREIGN IMMUNITY 

Nothing contained in this Agreement is intended to serve as a waiver of sovereign 
immunity by CITY. 

ARTICLE 27 
ENTIRE AGREEMENT AND INTERPRETATION 

This Agreement incorporates and includes all prior negotiations, correspondence, 
conversations, agreements, or understandings applicable to the matters contained herein and both 
parties agree there are no commitments, agreements or understandings concerning the subject 
matter herein that are not contained in this Agreement. Accordingly, both parties agree no 
deviation from the terms herein shall be predicated upon any prior representations or agreements, 
whether oral or written. 

Regardless of which party or party's counsel prepared the original draft and subsequent· 
revisions of this Agreement, both CITY and CONTRACTOR and their respective counsel have 
had equal opportunity to contribute to and have contributed to its contents, and this Agreement 
shall not be deemed to be the product of, and therefore construed against either party. 

It is further agreed the omission of a term or provision contained in an earlier draft of this 
Agreement shall have no evidentiary significance regarding the contractual intent of the parties 
and that no modification, amendment or alteration in the terms or conditions contained herein 
shall be effective unless contained in a written document agreed to and executed by authorized 
representatives of both parties with the same formality of this Agreement. 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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EXHIBIT 7 

INSURANCE REQUIREMENTS 

CONTRACTOR shall not commence services under the terms of this Agreement until 
certification or proof of insurance detailing terms and provisions has been received and approved 
in writing by the CITY's Risk Manager. If you are responding to a bid and have questions 
regarding the insurance requirements hereunder, please contact the CITY's Purchasing 
Department at (954) 786-4098. If the contract has already been awarded, please direct any 
queries and proof of the requisite insurance coverage to CITY staff responsible for oversight of 
the subject project/contract. 

CONTRACTOR is responsible to deliver to the CITY for timely review and written 
approval/disapproval Certificates of Insurance which evidence that all insurance required 
hereunder is in full force and effect and which name on a primary basis, the CITY as an 
additional insured on all such coverage. 

Throughout the term of this Agreement, CITY, by and through its Risk Manager, reserve 
the right to review, modify, reject or accept any insurance policies required by this Agreement, 
including limits, coverages or endorsements. CITY reserves the right, but not the obligation, to 
review and reject any insurer providing coverage because of poor financial condition or failure to 
operate legally. 

Failure to maintain the required insurance shall be considered an event of default. The 
requirements herein, as well as CITY's review or acceptance of insurance maintained by 
CONTRACTOR, are not intended to and shall not in any way limit or qualify the liabilities and 
obligations assumed by CONTRACTOR under this Agreement. 

Throughout the term of this Agreement, CONTRACTOR and all subcontractors or other 
agents hereunder, shall, at their sole expense, maintain in full force and effect, the following 
insurance coverages and limits described herein, including endorsements. 

A. Worker's Compensation Insurance covering all employees and providing benefits 
as required by Florida Statute, Chapter 440. CONTRACTOR further agrees to be responsible for 
employment, control and conduct of its employees and for any injury sustained by such 
employees in the course of their employment. 

B. Liability Insurance. 

(1) Naming the City of Pompano Beach as an additional insured as CITY's 
interests may appear, on General Liability Insurance only, relative to claims which arise from 
CONTRACTOR's negligent acts or omissions in connection with Contractor's performanee 
under this Agreement. 

(2) Such Liability insurance shall include the following checked types of 
insurance and indicated minimum policy limits. 



Type of Insurance Limits of Liability 

GENERAL LIABILITY: Minimum $1,000,000 Per Occurrence and 
$2,000,000 Per Aggregate 

* Policy to be written on a claims incurred basis 
XX comprehensive form bodily injury and property damage 
XX premises - operations bodily injury and property damage 

explosion & collapse 
hazard 
underground hazard 

XX products/completed 
operations hazard 

XX contractual insurance 
XX broad form property damage 
XX independent contractors 
XX personal injury 

sexual abuse/molestation 

XX liquor legal liability 

AUTOMOBILE LIABILITY: 
XX comprehensive form 

owned 
hired 
non-owned 

REAL & PERSONAL PROPERTY 

comprehensive form 

EXCESS LIABILITY 

other than umbrella 

PROFESSIONAL LIABILITY 

bodily injury and property damage combined 

bodily injury and property damage combined 
bodily injury and property damage combined 
personal injury 

Minimum $1,000,000 Per Occurrence and Aggregate 

Minimum $1,000,000 Per Occurrence and Aggregate 

In an amount acceptable to the City's Risk Manager 

Agent must show proof they have this coverage. 

Per Occurrence Aggregate 

bodily injury and $1,000,000 $1,000,000 
property damage 
combined 

Per Occurrence Aggregate 

* Policy to be written on a claims made basis $1,000,000 $1,000,000 

(3) If Professional Liability insurance is required, Contractor agrees the 
indemnification and hold harmless provisions set forth in the Agreement shall survive the 
termination or expiration of the Agreement for a period of three (3) years unless terminated 
sooner by the applicable statute of limitations. 



C. Employer's Liability. If required by law, CONTRACTOR and all subcontractors 
shall, for the benefit of their employees, provide, carry, maintain and pay for Employer's 
Liability Insurance in the minimum amount of One Hundred Thousand Dollars ($100,000.00) 
per employee, Five Hundred Thousand Dollars ($500,000) per aggregate. 

D. Policies: Whenever, under the provisions of this Agreement, insurance IS 

required of the CONTRACTOR, the CONTRACTOR shall promptly provide the following: 

(1) Certificates of Insurance evidencing the required coverage; 

(2) Names and addresses of companies providing coverage; 

(3) Effective and expiration dates of policies; and 

(4) A provision in all policies affording CITY thirty (30) days written notice 
by a carrier of any cancellation or material change in any policy. 

E. Insurance Cancellation or Modification. Should any of the required insurance 
policies be canceled before the expiration date, or modified or substantially modified, the issuing 
company shall provide thirty (30) days written notice to the CITY. 

F. Waiver of Subrogation. CONTRACTOR hereby waives any and all right of 
subrogation against the CITY, its officers, employees and agents for each required policy. When 
required by the insurer, or should a policy condition not permit an insured to enter into a pre-loss 
agreement to waive subrogation without an endorsement, then CONTRACTOR shall notify the 
insurer and request the policy be endorsed with a Waiver of Transfer of Rights of Recovery 
Against Others, or its equivalent. This Waiver of Subrogation requirement shall not apply to any 
policy which includes a condition to the policy not specifically prohibiting such an endorsement, 
or voids coverage should CONTRACTOR enter into such an agreement on a pre-loss basis. 

L:formslinsurance requirements for bluewater 
2.29.16 



IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day 
and year first above written. 

Witnesses: 

Attest: 

ASCELETA HAMMOND, CITY CLERK 

Approved As To Form: 

MARK E. BERMAN, CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROWARD 

"CITY"; 

CITY OF POMPANO BEACH 

By: ________________________________ __ 

LAMAR FISHER, MAYOR 

By: __________________________________ __ 

DENNIS W. BEACH, CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this day of ,2016, by 
LAMAR FISHER as Mayor, DENNIS W. BEACH as CITY Manager and ASCELET A HAMMOND as CITY 
Clerk of the CITY of Pompano Beach, Florida, a municipal corporation, on behalf of the municipal corporation, who 
are personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of AcknowJedger Typed, Printed or Stamped) 

Commission Number 
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Witnesses: 

T ~ , 
Print Name: ~ Ch'l c> ,,(l-w\ VI 

Print Name: l.t£.:tc 0e (c~ . 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

"CONTRACTOR" : 

BLUEWATER MOVEMENTS, INC, a Florida for 
profit corporation 

The foregoing instrument was acknowledged before me this L day of 
~",--,--____ ~~ __ , 2016, by James Bunn II as a Director of Bluewater Movements, Inc. who 
is ~onal1y known to me or who has produced (type 
of identification as 1 entification. 

NOTARY'S SEAL: 

_..... -.. ..... .-
. - v 

,,~~1/~tl" ~NNE HOLLADY , 
!~m. ~<>\ NotafY. Pu~lIc· s.tateof Florida 

1 io ;~ My Comm.-Explres Feb 1, 2019 
. ~,,~ =~.;:, Commission (I ff 16629, 
~' 'I OF f\.U~ 

'", ... "" ~ through National ~ Assn. 

3/1/16 
1:agr/recr/2016-581f 

NOTARY PUBLIC, STATE OF FLORID 

Ann-e.-
Stamped) 

Commission Number 
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Exhibit 2A 

Scope of Pompano Beach Saltwater Circuit Activities 

The Pompano Beach Saltwater Circuit ("Circuit") is a 3-leg fishing tournament trail that takes place 

annually in South Florida between May and August. The Circuit showcases local fishing culture and 

includes a kickoff party, boat check-out, weigh-in activities, brunch activities, entertainment, an awards 

banquet and food, beverage and merchandise sales. 

The kickoff party, brunch activities, entertainment, awards banquet, food, beverage and merchandise 

sales will take place at the Emma Lou Olson Civic Center and Contractor has the option of conducting its 

weigh-in activities at either Hillsboro Inlet Park or Alsdorf Park. 

Set forth below are the Circuit dates for the next three years. 

2016 
May4- May 8 
June 8-June 12 
August 3-August 7 

2017 
May 10- May 14 
June 7-June 11 
August 2-August 6 

2018 
May 2- May 6 
June 6, 2018- June 10, 2018 
August I-August 5 
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HOME - ABOUT - SPONSORSHIP - CONTACT - WIN A SEAVEE - FAQ - LOGIN - SEARCH IEnter Search Lin @ Follow @FishBluewater 

HOME REGISIBt EVENT DIFORMATJ.'OIIII PRIZE CAnGORlES SPONSQRS WAlOI WEIGH IN UVE SERIES QIARITY 

Saltwater Shootout 
Join Us for Kickoff on May 5th! 

Spring tournament fishing in South Florida kicks off with The Mercury/SeaVee Pompano Beach Saltwater 

Shootout. The Saltwater Shootout is the first leg in South Florida's largest tournament trail - The Pompano 

Beach Saltwater Circuit. Teams travel from near and far to enjoy the festivibes and take a chance at over 

$275,000 in cash and prizes. 

By popular demand, the Saltwater Shootout has become a sanctioned event in Division 10 of the Southern 

Kingfish Association. Target species in the Shootout are dolphin, wahoo, kingfish, tuna and cobia. The Saltwater 

Shootout offers something for the competitive and the casual fisherman alike. Reasonable entry fees, great cash 

prizes, top notch hospitality and fun activities for anglers of all ages keep the teams coming back year after 

year. 

One of the most popular categories added in the PBSC 

trail in recent years has been the KDW Jackpot. The 

KDW Jackpot got the attention of anglers from all over 

the country in 2010 when it reached $81,000! A new 

rollover style jackpot called the Pick 3 will grab the 

attention of Shootout teams this year with an 

antiCipated purse of more than $90,000! 

To learn more, visit the Optional Entrv Prize Structure 

page for the Shootout. 

With more than 75 ways to win, the Saltwater Shootout 

has plenty to offer to anglers of all skill levels. Join us 

on May 7th to experience the exdtement of spring 

tournament fishing and the Saltwater Shootout! Check 

out our Schedule of Events and let the fun begin! 

*Esbmated Pick 3 Payout 

http://www.bluewatermovements.com!saltwater _ shootoutl 

QIOTFOIT8HROT 
JlIllflHl KRKj 

POIIIPfIIIO BOI(8 
IILTIllA1tR (IR<Ulf 

EVENT COUNTDOWN 

60 DAYS UNTIL THE 
SALTWATER SHOOTOUT 

STAY UP TO DATE ()d:aCefj~ 
TOURNAMENT CALENDAR: 

QUEST FOR THE CREST: Dec 9, 2015 - April 17, 2016 

OPERATION SAILFISH: December 9-13, 2015 

SAILFISH 400: January 27-31, 2016 

SAILFISH CHAllENGE: February 17-21, 2016 

FINAL SAIL: April 12-17, 2016 

PBSC: May 5 - August 7, 2016 

SALTWATER SHOOTOUT: May 5-8, 2016 

SALTWATER SLAM: June 9-12,2016 

SALTWATER SHOWDOWN: August 4-7,2016 

PLEASE ENTER YOUR EMAIL TO JOIN OUR NEWSLETIER 

3/7/2016 



Exhibit 3 

Accounting and Recordkeeping Procedures: 

1. CONTRACTOR shall keep a true and accurate account of all monies received and spent 
attendant to Tournament activities and agrees to make available locally at all reasonable 
times for CITY's examination and audit, all such financial records and supporting 
documentation. Records shall include but not be limited to, all business records, 
bookkeeping/accounting records, receipts, invoices, bank statements, attendance 
rosters and financial/statistical records attendant to Circuit activities. 

2. CONTRACTOR shall preserve and make available locally at all reasonable times 
for City's inspection all financial records and supporting documentation attendant to 
Circuit activities for a period of five (5) years or, if an audit has been initiated and 
audit findings have not been resolved at the end of this five (5) year period, said 
records and documentation shall be retained until resolution of the audit finding. 

G:\Audit\Parks & Rec Cultural Arts Oept\2016 TA for Parks & Rec\2016 Bluewater 
Movements, Inc\Exhibits\1-21-16 Bluewater Exhibit Approved by IA - BO (IA BLW call
meeting).doc 



Exhibit 4 

City of Pompano Beach ("Cityfl) Policy 
For Distribution and Consumption of Alcoholic Beverages on City Properties 

During the Pompano Beach Saltwater Circuit 

The distribution and consumption of sale of beer, wine and spirits (collectively "alcohol") shall 
be allowed at Circuit activities on City Properties subject to the following rules and 
procedures. 

1. The distribution of alcohol shall be prohibited on City Properties during any Circuit 
activity intended for children under age 21. 

2. Only alcohol distributed by Contractor's approved vendors may be allowed or 
consumed on City Properties; no outside alcohol shall be allowed. 

3. All Contractor's vendors authorized to provide alcohol on City Properties shall be 
required to indemnify and hold harmless the City, its officers, agents, employees, and 
volunteers, from any and all claims for liability arising directly or indirectly out of 
alcohol sales or consumption. Proof of insurance acceptable to the City's Risk Manager 
shall be required to satisfy this indemnification obligation prior to any alcohol sales 
taking place. 

4. Prior to any Circuit activities taking place on City Properties, all Contractor's approved 
vendors authorized shall have received written approval from the City's Risk Manager 
that their Certificate of Liability Insurance includes the requisite coverage for alcohol 
sales. 

5. Police or security officers shall be authorized to prohibit the distribution or 
consumption of alcohol to any person that appears intoxicated. Police or security 
officers are also authorized to order persons that appear intoxicated to immediately 
leave the City Properties. 

6. Persons serving alcohol shall be at least 21 years old, properly trained in such service, 
and not be allowed to consume alcohol immediately before, during, or following a 
Circuit activity. Any server violating this policy shall be immediately ordered to leave 
the City Properties by Contractor, police or a security officer. 

7. Servers shall be responsible to verify that persons attempting to purchase alcohol are 
of legal drinking age. Alcohol sales shall be denied to persons who are not able to 
provide photo identification evidencing proof of legal drinking age upon request. 
Servers shall be required to refuse to provide alcohol to any person who appears 
intoxicated. 

8. Signs shall be posted at the concession areas on the City Properties which state that all 
persons must be of legal drinking age to receive and consume alcohol, that alcohol 
sales are limited to two (2) drinks per person per transaction, and that servers reserve 
the right to refuse service to any person who appears intoxicated. 

9. The distribution of alcohol shall cease at least thirty (30) minutes before the official end 
of all Circuit activities on the City Properties. The cutoff of alcohol sales shall be 
determined according to the schedule of Circuit activities Contractor provided to, an~ 
approved by, City. 
L:/Agr/rec/alcohol policy for bluewater agreement 



Exhibit 4 

City of Pompano Beach ("City") Policy 
For Distribution and Consumption of Alcoholic Beverages on City Properties 

During the Pompano Beach Saltwater Circuit 

The distribution and consumption of sale of beer, wine and spirits (collectively "alcohol") shall 
be allowed at Circuit activities on City Properties subject to the following rules and 
procedures. 

1. The distribution of alcohol shall be prohibited on City Properties during any Circuit 
activity intended for children under age 21. 

2. Only alcohol distributed by Contractor's approved vendors may be allowed or 
consumed on City Properties; no outside alcohol shall be allowed. 

3. All Contractor's vendors authorized to provide alcohol on City Properties shall be 
required to indemnify and hold harmless the City, its officers, agents, employees, and 
volunteers, from any and all claims for liability arising directly or indirectly out of 
alcohol sales or consumption. Proof of insurance acceptable to the City's Risk Manager 
shall be required to satisfy this indemnification obligation prior to any alcohol sales 
taking place. 

4. Prior to any Circuit activities taking place on City Properties, all Contractor's approved 
vendors authorized shall have received written approval from the City's Risk Manager 
that their Certificate of Liability Insurance includes the requisite coverage for alcohol 
sales. 

5. Police or security officers shall be authorized to prohibit the distribution or 
consumption of alcohol to any person that appears intoxicated. Police or security 
officers are also authorized to order persons that appear intoxicated to immediately 
leave the City Properties. 

6. Persons serving alcohol shall be at least 21 years old, properly trained in such service, 
and not be allowed to consume alcohol immediately before, during, or following a 
Circuit activity. Any server violating this policy shall be immediately ordered to leave 
the City Properties by Contractor, police or a security officer. 

7. Servers shall be responsible to verify that persons attempting to purchase alcohol are 
of legal drinking age. Alcohol sales shall be denied to persons who are not able to 
provide photo identification evidencing proof of legal drinking age upon request. 
Servers shall be required to refuse to provide alcohol to any person who appears 
intoxicated. 

8. Signs shall be posted at the concession areas on the City Properties which state that all 
persons must be of legal drinking age to receive and consume alcohol, that alcohol 
sales are limited to two (2) drinks per person per transaction, and that servers reserve 
the right to refuse service to any person who appears intoxicated. 

9. The distribution of alcohol shall cease at least thirty (30) minutes before the official end 
of all Circuit activities on the City Properties. The cutoff of alcohol sales shall be 
determined according to the schedule of Circuit activities Contractor provided to, and 
approved by, City. 
L:/Agr/rec/alcohol policy for bluewater agreement 



Exhibit 5 
Pompano Beach Saltwater Circuit 

Sponsor Benefits - City of Pompano Beach 

The City of Pompano shall receive benefits similar to those provided to a Title 
Sponsor of each event. Companies desiring'to become a Title Sponsor pay 
approximately $100,000.00 for the following benefits, which shall be provided 
to the City of Pompano: 

Revenue Generation 
• Series has significant economic impact for many local businesses in the City 

of Pompano during the 'off season'. Significant dollars are infused into the 
local economy via lodging, fuel, dining, entertainment and retail. 

Visibility 
• Entitlement - City of Pompano Beach name is included with tournament 

name for series and each leg of the series. 
• Host city to the largest tournament fishing series of its kind in the country. 
• Display space available at each venue location in series. 
• Logo branding - all corporate signage for series. 
• Signage - Up to (3) banners (provided by City) will be displayed in key 

locations on event grounds. 
• Promo items may be placed in captain's bags for each tournament in series. 
• Hourly fishing report with personalized message from city 

Print Media 
• (1) full page ad in each tournament magazine in the series. 
• Logo branding - cover of tournament magazines, posters, date cards, 

sponsor's page of magazines, all media buy advertising. 
• Recognition for city in all press releases and editorial features for 

tournament series. 

Social Media 
• Dedicated posts highlighting City sponsored events on Bluewater social 

media pages (Facebook, Instagram & Twitter). 

Internet 
• Web Banner (provided by City) - year-round placement inside each PBSC 

website. 2 locations. 
• Logo branding -logo link on sponsor's page of each tournament website 

year-round. 

Hospitality 
• Right to utilize series logo for promotional purposes. Subject to review and 

approval by Bluewater Movements. 



Name of Event: 
Company/Organization: 
Representative: 
Address: 

PUBLIC WORKS 
Trash Truck + Misc. Equipment 

FACILITY RENTAL COSTS 
Type 
Civic Center - Wednesday 
Civic Center - Thursday 
Civic Center - Friday 
Civic Center - Saturday 
Civic Center - Sunday 

TOTALS 
Estimated Totals 
Deposit 
Service and Equipment Costs: 
Sales Tax: 

Estimated Expenses Total: 

Applicant's Signature 

City Representative's Signature 

Exhibit 6 
CITY's in-kind benefit to CONTRACTOR for Circuit Activities 

Fishing Circuit Event Date: 
Bluewater Movements 
Jamie Bunn 
120 SE 2nd St, Deerfield Beach, FL 33441 

Estimate 

Estimate 
Estimate 
Estimate 
Estimate 
Estimate 

$0.00 
$43,659.63 

$0.00 

$43,659.63 

$130 

$3,219.06 x 
$3,572.39 x 
$2,070.18 x 
$2,070.18 x 
$3,491.40 x 

3 times/year $390 
Total: 

3 times/year $9,657.18 
3 times/year $10,717.17 
3 times/year $6,210.54 
3 times/year $6,210.54 
3 times/year $10,474.20 

Total: 

Final Total Donation Costs 
Deposit 
Service + Equipment Costs: 
Sales Tax: 

Total City Donation: 

Estimated Expenses Per 
Event (3 events per year) 

$390.00 

$43,269.631 

$0.00 
$43,659.63 

$0.00 

$43,659.63 

Date 

Date 



EXHIBIT 7 

INSURANCE REQUIREMENTS 

CONTRACTOR shall not commence services under the terms of this Agreement until 
certification or proof of insurance detailing terms and provisions has been received and approved 
in writing by the CITY's Risk Manager. If you are responding to a bid and have questions 
regarding the insurance requirements hereunder, please contact the CITY's Purchasing 
Department at (954) 786-4098. If the contract has already been awarded, please direct any 
queries and proof of the requisite insurance coverage to CITY staff responsible for oversight of 
the subject project/contract. 

CONTRACTOR is responsible to deliver to the CITY for timely review and written 
approval/disapproval Certificates of Insurance which evidence that all insurance required 
hereunder is in full force and effect and which name on a primary basis, the CITY as an 
additional insured on all such coverage. 

Throughout the term of this Agreement, CITY, by and through its Risk Manager, reserve 
the right to review, modify, reject or accept any insurance policies required by this Agreement, 
including limits, coverages or endorsements. CITY reserves the right, but not the obligation, to 
review and reject any insurer providing coverage because of poor financial condition or failure to 
operate legally. 

Failure to maintain the required insurance shall be considered an event of default. The 
requirements herein, as well as CITY's review or acceptance of insurance maintained by 
CONTRACTOR, are not intended to and shall not in any way limit or qualify the liabilities and 
obligations assumed by CONTRACTOR under this Agreement. 

Throughout the term of this Agreement, CONTRACTOR and all subcontractors or other 
agents hereunder, shall, at their sole expense, maintain in full force and effect, the following 
insurance coverages and limits described herein, including endorsements. 

A. Worker's Compensation Insurance covering all employees and providing benefits 
as required by Florida Statute, Chapter 440. CONTRACTOR further agrees to be responsible for 
employment, control and conduct of its employees and for any injury sustained by such 
employees in the course of their employment. 

B. Liability Insurance. 

(1) Naming the City of Pompano Beach as an additional insured as CITY's 
interests may appear, on General Liability Insurance only, relative to claims which arise from 
CONTRACTOR's negligent acts or omissions in connection with Contractor's performance 
under this Agreement. 

(2) Such Liability insurance shall include the following checked types of 
insurance and indicated minimum policy limits. 



Type of Insurance Limits of Liability 

GENERAL LIABILITY: Minimum $1,000,000 Per Occurrence and 
$2,000,000 Per Aggregate 

* Policy to be written on a claims incurred basis 
XX comprehensive form bodily injury and property damage 
XX premises - operations bodily injury and property damage 

explosion & collapse 
hazard 
underground hazard 

XX products/completed 
operations hazard 

XX contractual insurance 
XX broad form property damage 
XX independent contractors 
XX personal injury 

sexual abuse/molestation 

XX liquor legal liability 

AUTOMOBILE LIABILITY: 
XX comprehensive form 

owned 
hired 
non-owned 

REAL & PERSONAL PROPERTY 

comprehensive form 

EXCESS LIABILITY 

other than umbrella 

PROFESSIONAL LIABILITY 

bodily injury and property damage combined 

bodily injury and property damage combined 
bodily injury and property damage combined 
personal injury 

Minimum $1,000,000 Per Occurrence and Aggregate 

Minimum $1,000,000 Per Occurrence and Aggregate 

In an amount acceptable to the City's Risk Manager 

Agent must show proof they have this coverage. 

Per Occurrence Aggregate 

bodily injury and $1,000,000 $1,000,000 
property damage 
combined 

Per Occurrence Aggregate 

* Policy to be written on a claims made basis $1,000,000 $1,000,000 

(3) If Professional Liability insurance is required, Contractor agrees the 
indemnification and hold harmless provisions set forth in the Agreement shall survive the 
termination or expiration of the Agreement for a period of three (3) years unless terminated 
sooner by the applicable statute of limitations. 



C. Employer's Liability. If required by law, CONTRACTOR and all subcontractors 
shall, for the benefit of their employees, provide, carry, maintain and pay for Employer's 
Liability Insurance in the minimum amount of One Hundred Thousand Dollars ($100,000.00) 
per employee, Five Hundred Thousand Dollars ($500,000) per aggregate. 

D. Policies: Whenever, under the provisions of this Agreement, insurance IS 

required of the CONTRACTOR, the CONTRACTOR shall promptly provide the following: 

(1) Certificates of Insurance evidencing the required coverage; 

(2) Names and addresses of companies providing coverage; 

(3) Effective and expiration dates of policies; and 

(4) A provision in all policies affording CITY thirty (30) days written notice 
by a carrier of any cancellation or material change in any policy. 

E. Insurance Cancellation or Modification. Should any of the required insurance 
policies be canceled before the expiration date, or modified or substantially modified, the issuing 
company shall provide thirty (30) days written notice to the CITY. 

F. Waiver of Subrogation. CONTRACTOR hereby waives any and all right of 
subrogation against the CITY, its officers, employees and agents for each required policy. When 
required by the insurer, or should a policy condition not permit an insured to enter into a pre-loss 
agreement to waive subrogation without an endorsement, then CONTRACTOR shall notify the 
insurer and request the policy be endorsed with a Waiver of Transfer of Rights of Recovery 
Against Others, or its equivalent. This Waiver of Subrogation requirement shall not apply to any 
policy which includes a condition to the policy not specifically prohibiting such an endorsement, 
or voids coverage should CONTRACTOR enter into such an agreement on a pre-loss basis. 

L:forms/insurance requirements for bluewater 
2.29.16 



CERTIFIC) 
THIS CERTIFICATE IS ISSUED AS A MATTER 0 
CERTIFICATE DOES NOT AFFIRMATIVELY OR 
BELOW. THIS CERTIFICATE OF INSURANCE [ 
REPRESENTATIVE OR PRODUCER, AND THE CEI 
IMPORTANT: If the certlflcate holder Is an ADD!" 
the terms and conditions ofthe policy, certain pol 
certificate holder In lieu of such endorsement!sl, 

PRODUCER 
GCU-Tampa 
11073 Countryway Blvd. 
Tampa, FL. 33626 
Rick Roman (level 50) 

INSUREO Bluewater Movements, Inc. 
2681 NE 22nd Court 
Pompano Beach, FL 33062 

Exhibit 7 
Insurance 

Blue Water Movements, Inc. 

TE OF LIABILITY INSURANCE 
BLUEW-1 

I 
OP 10: CP 

OA TE (MMIOc/vYYY) 

04129/2015 
INFORMATION ONL.Y AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
EGAl1VEL.Y AMEND, EXTEND OR AL.TER THE COVERAGE AFFORDED BY THE POLICIES 
)ES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
nFICATE HOLDER. 
ONAL. INSURED, the pollcy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to 
:195 may require an endorsement. A statement on this certlflcate does not confer rights to the 

~~~ .. 
Wg~o Ext!: lr~.Nol; 
E-MAIL 
ACORESS; 

INSURER(S) AfFORCING COVERAGE NAle f 

INSURER A : Northfield Insurance Company 
INSURER B: 

INSURERC: 

INSURERO: 

INSURERE: 

INSURERF: 

COVERAGES CERTIFICATE I JMBER· REVISION NUMBER· . 
THIS IS TO CERTIFY THAT TIlE POLICIES OF INSUR,ol 
INDICATED. NOlWlTHSTANDING ANY REQUIREMEN" 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. TI 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. L 

INSR l'fPE OF INSURANCE INSR WIJJJ LTR 
GENERAL LIAB1Ul'f 
~ 

X r.. A X COMMERCIAL GENERAL LIABILITY -'-'--0 CLPJMS-MADE 00 OCCUR 

A X Liquor L.iability ':I ..;....... 

-
GEN'L AGGRnE LIMIT AnS PER: 

!xl POLICY ~f8T LOC 
AUTOMOSILE UABILrrY 

J--

I--
ANY AUTO 
ALL OWNED r-- SCHEDULED 

J-- AUTOS J-- AUTOS 
NON.OWNED 

J--
HIRED AUTOS 

I-- AUTOS 

UMBRELLA LIAS 
HOCCUR J--

EXCESS LIAB CLAIMS·MAOE 

OED I I RETENTION $ 
WORKERS COMPENSA110N 
All) EMPLOYERS· LlAB1U'TY V I N 
AN( PROPRIETORA>AA1NERIEJ<ECunvE 0 

NIA OFFICERlMEMBER EXClUDED? 
(Mandatory In NH) 

U~~~fI~~ ~1~PERATIONS below 

OESCRlPTIONOF OPERAllONS I LOCAllONS IVEHCLES (Attach A( 

~ent General Liability coveraaf 
Company A: Includes Blarucet Ad . tionc 

Holder is also listed as additional j 

CERTIFICATE HOLDER 

City of Pompano Beach 
ATTN: Risk Manager 
P.O. Box 1300 
Pompano Beach, FL 33061 

CE LISTED BELOW HAVE BEEN ISSUED TO 1liE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
: INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS. 
.ITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

POLICY NUMBER .(,;~ltl~, r~~li\~1 LIMITS 

EACH OCCURRENCE $ 1,OOO,OO~ 

i210301 05/0212015 05102/2016 ~~~~%~ YE~~~';'~nc.1 $ 100,OO~ - MED EXP (Anyone person) $ s,ooe 
~210301 05/0212015 05/02/2016 PERSONAL & ADV IN JURY $ 1,OOO,00C 

GENERAL AGGREGATE $ 2,000,000 

PRODUCTS· COMP/OP AGG $ 2,000,000 
Liquor $ 1M/2M 
&~~~~d~~t~INGLt: LIMIT $ 
BODILY INJURY (Por person) $ 

BOOIL Y INJURY (Per eccldant) $ 

[PE'f{fchb~~AGE $ 

$ 

EACH OCCURRENCE $ 

AGGREGATE $ 

S 

1~~i~NsJ nr~. 

E.L. EACH ACCIDENT $ 

E.L. DISEASE. EA EMPLOYEE $ 

E.L. DISEASE. POLICY LIMIT S 

.RD 101. Addltionll Rem.r1<a SChodul •• It mort .plcol. required) 

Insured Endorsement. Form BG-G-305. .. .. ~;·FH0it:D 

lsured under the general liability_ ~O-t·~~.r-/6 .. _0_. ____ ... _ 

CITYOFP 

~ 
CANCELL.ATION 

SHOULD ANY OF THE ABove DESCRIBED POLICIES BE CANCELLED BEFORE 
nlE EXPIRATION DATE llIEREOF, NOTICE WILL BE DEL.IVERED IN 
ACCORDANCE WI1lI1tIE POLICY PROVISIONS. 

AUTHORIZED REPRSSENTA TlVE 

~~ 
® 1988-2010 ACORD CORPORATION. All rights reserved. 

The AC RD name and logo are registered marks of ACORD 
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Exhibit 7 
Insurance - Automobile 

Bluewater Movements, Inc. POLICY NUMBER: F2998573 

II Uberty Mutu~l CamP'lI\)" 

NAMED INSURED: 

S)l =eco INSURANCE COMPANY OF ILLINOIS 
At rOMOBILE POLICY DECLARATIONS 

POLICY CHANGE 
JAMES R BUNN 
SHANNON L BUNN 
2681 NE 22ND CT 

CHANGED EFFECTIVE: JUNE 24 2015 
POLICY PERIOD FROM: JUNE 24 2015 

POMPANO BEACH FL 33062-1 05 TO: JUNE 24 2016 

AGENT: 
BATEMAN GORDON & SANDS IN 
3050 N FEDERAL HWY 
LIGHTHOUSE PT FL 330 4-6866 

RATED DRIVERS JAMES R E INN. SHANNON L BUNN 

at 12:01 A.M. standard time at 
the address of the insured as 
stated herein. 

AGENT TELEPHONE: 
(954) 941-0900 

-----------------------------------------------2013 BUICK ENCLAVE 4 DOOR STATION HAGON 

2002 CHEVROLET SILVERAD( K2500HD 4 DOOR PICK-UP 

IDI 5GAKRCKD7DJ121206 

IDI IGCHK23172F197634 

Insurance 15 af~orded onJ , ~ar the coverages for which limits ~ liability or 
premium charges are indic ~ted. 

1 ... $I~l![~iJ~i!~~n~~l~~l~~ l=!:'~~=~~=!it~~I~~=:JI~:J~=::i~=iiil=!t~=:~=:::!i':!!!!!:~~=1I=,m~~$=!1~1~~:~!~-:;ii1!'!!!!!!'[k~'i!t~~~.~.::.:~::fuJ=!*~~::l=L.=i~~:,;'=~ .. ~ ..... ~,:::~::;] 
LIABILITY: 

BODILY INJURY $100,000 $ 241.70 
Each Person 

$300,000 
ach Occurrence 

PROPERTY DAMAGE $100,000 83.60 
Clch Occurrence 

MEDICAL PAYMENTS $5,000 

PERSONAL IN~URY PROTECTI N 

UNINSURED MOTORISTS (NON STACKED LIMITS): 
BODILY INJURY $100.000 

COMPREHENSIVE 

COLLISION 

Each Person 
$300,000 

Each Accident 

Ac :ua1 Cash Value 
Less ~500 Deductible 

At :ual Cash Value 
Less 1500 Deductible 

ADDITIONAL COVERAGES: 

25.20 

112.60 

137.80 

171.00 

169.20 

$100.000 
Each Person 

$300.000 
Each Occurrence 

$100.000 
Each Occurrence 

$5.000 

$100.000 
Each Person 

$300,000 
Each Accident 

Actual Cash Value 
Less $500 Deductible 

Actual Cash Value 
Less .500 Ded~ctible 

LOSS OF USE $35 PI • Dayl'$1050 Max 

SUPERIOR COVERAGE LEVEL 

11.50 $35 Per Day/$1050 Max 

70.50 

$ 259.40 

94.00 

12.50 

80.60 

142.50 

97.40 

100.50 

5.70 

59.00 

TOTAL $ 1,023.10 TOTAL $ 851.60 

-CONTINUED-
POBOX 515097, LOS ANGELES, CA 90051 

SA·16971EP 9/90 Pag.. 1 of 3 DATE PREPARED: JU4E 25 2015 
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Exhibit 7 
Insurance - Automobile 

Bluewater Movements, Inc. POLICY NUMBER: FZ998573 

SA :ECO INSURANCE COMPANY OF ILLINOIS 
Al rOMOBILE POLICY DECLARATIONS 

NAMED INSURED: 
JAMES R BUNN 
SHANNON L BUNN 
2631 HE 22MD CT 
POMPANO BEACH fL 

AGENT: 
BATEMAN GORDON & SANDS IN 
3050 N FEDERAL HWY 
LIGHTHOUSE PT FL 330 4-6866 

(CONTINUED) 

RATED DRIVERS JAMES R B MH, SHANNON L BUHN 

2013 OTHER GOLF CART ASPT 

2013 UTILTY TRL HURRICANE 

Z DOOR SEDAH 

UTILITY TRAILER 

POLICY CHANGE 
CHANGED EFFECTIVE: 

POLICY PERIOD FROM: 
TO: 

JUNE 24 2015 
JUNE 24 2015 
JUNE 24 2016 

at 12:01 A.M. standard time at 
the address of the insured as 
stated herein. 

AGENT TELEPHONE: 
(954) 941-0900 

IDI 00000000003005298 

IDI 53K8528Z2DF00976Z 

Insurance 1s ~orded on] , for the coverages ~or which limits af liability Dr 
preMiu. charges are indic Ited. 

LIABILITY: 
BODlL Y INJURY 

PROPERTY DAMAGE 

MEDICAL PAYMENTS 

$100,000 
Each Person 

- U·oo,,(},(}O 
I lch Occurrence 

$100,000 
I 3ch Occurrence 

$5,000 

PERSONAL IN~URY PROTECTll N 

UNINSURED MOTORISTS (NON STACKED LIMITS): 
BODILY INJURY $100,000 

COMPREHENSIVE 

COLLISION 

Eacn Person 
$300,000 

Each Accident 

Ac ual Cash Value 
Less 500 Deductible 

Ac ual Cash Value 
Less 500 Deductible 

SUP~RIOR COVERAGE LEVEL 

TOTAL $ 

220.40 

76.80 

24.10 

118.20 

115.80 

109.30 

164.90 

62.30 

891.80 

. ; 

,; ·03~.~9Z-/6 
~ 

Actual Cash Value $ 133.00 
less $500 Deductible 

Actual Cash Value 
Less $500 Deductible 

34.20 

16.70 
----------

TOTAL $ 183.90 

TOTAL EACH VEHICLE: 2013 BUIC $ 1,023.10 

PREMIUM SUMMARY 
VEHICLE COVERAGES 
DISCOUNTS & SAFECO SAFI fY REHARDS 

2002 CHEV 851.60 
2013 DTHR 891.80 
2013 TRlR 183.90 

YOU saved $1,084.40 

PREMIUM 
$ 2,95.0.40 

Included 

TOTAL 12 MONTH PREMIUM I JR ALL VEHICLES t •••••••••••••••••••••••••••••••• $ 2,950.40 

-CONTINUED-
POBOX 515097, LOS ANGELES, CA 90051 

SA-1697tEP 9/90 Page 2 of 3 . DATE PREPARED: ..uIE 25 20l.S 



Exhibit 7 
Insurance 

Workers Comp Waiver City of Pompano Beach 
City of Pompano Beach, Florida 

1190 NE 3rd Avenue, Bldg C Pompano Beach, Florida 33060 1 p: 954.786.40981 f: 954.786.4168 

Date Fe J? :'Pt, )6/ /.t;l 

Jamie Bunn II 
2681 NE 22 Court 
Pompano Beach, FL 33062 

Dear Jaime Bunn, 

Your company has fewer than four employees, and you have elected not to purchase Workers' 
Compensation insurance to cover these employees. The State of Florida allows your company to 
operate without insurance, however, you are required by the State to "post clear written notice in 
a conspicuous location at each worksite directed to all employees and other persons performing 
services at the worksite of their lack of entitlement to benefits" as described in Chapter 440 of the 
Florida Statues. 

The City of Pompano Beach requires: ALL CONTRACTORS MUST AGREE TO BE 
RESPONSIBLE FOR THE El\1PLOYMENT, CONTROL AND CONDUCT OF THEIR 
EMPLOYEES AND FOR ANY INJURY SUSTAINED BY SUCH EMPLOYEES IN THE 
COURSE OF THEIR EMPLOYMENT. 

Please sign the area below acknowledging your compliance with the above requirements. Return 
this original letter to me at I ~, N E '" H1 ")~~e+ Pompano Beach, 33060. 
If you have any questions about this letter please telephone me at 

Very truly yours, 

~~/itfA. 
Recreation Manager 

Vendor/Company Name here has posted notice(s) declaring the absence of Workers' 
Compensation insurance coverage, as required by the State of Florida Vendor/Company Name 
here. agrees to be responsible for the employment, control and conduct of our employees and for 
any injury sustained by such employees in the course of their employment. 

Date 



Meeting Date: 03-22-16 Agenda Item 

REQUESTED COMMISSION ACTION: 

Consent 

SHORT TITLE 

Ordinance X Resolution Consideration/Discussion Presentation 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 

FLORIDA, APPROVING AND AUTHORIZING THE PROPER CITY OFFICIALS TO 

eXECUTE A ROADWAY I RANSFER AGReEMENT BETWEEN THE STATE OF 

FLORIDA DEPARTMENT OF TRANSPORTATION AND THE CITY OF POMPANO 

BEACH FOR THE TRANSFER OF SR 814/ATLANTIC BOULEVARD FROM EAST OF NW 

6TH AVENUE TO SR A1A (EXCLUDING S.C. FOX MEMORIAL BRIDGE - BRIDGE 10 

860157) AND SR 811/DIXIE HIGHWAY FROM NORTHERN LIMIT OF BRIDGE 860032 

TO SR 834/SAMPLE ROAD; PROVIDING AN EFFECTIVE DATE. 

Summary of Purpose and Why: 
On December 15, 2015, the City Commission approved Resolution 2016-83 to cancel two Florida 
Department of Transportation (FOOT) resurfacing projects on Dixie Highway in return for an estimated 
$4,000,000 and authorized staff to negotiate a transfer agreement from FOOT to the City of Pompano 
Beach (COPB) for Dixie Highway from McNab Road to Sample Road and Atlantic Boulevard from NW 6th 

Avenue to A1A. We have completed negotiations with FOOT, vetted the transfer agreement with the City 
Attorney's Office and are now prepared to recommend your approval of the transfer agreement in return for 
$4,562,065 to be paid to COPB by January 1, 2017. 

(1) Origin of request for this action: CRA 
~--~--~~------~++~~~---=~--------------

(2) Primary staff contact:: Gre Harrison, Assistant Cit 954 786-4606 
(3) Expiration of contract, if applicable: N/A 
(4) Fiscal impact and source of funding: -C::-O~P'=:'B-w--"'i:C-lI-re-c-e:-iv-e--"'$--"'4--"',S:-:Ca-:-2--"',0--:-6-::lSd:fr-o-m---=FD=-=-O-=TC-t-ha-t-w--.,.il:c-I-be--u-se-d-f-o-r-----

enhanced intersections of AtlanticlDixie, Dixie/MLK and Atlantic and SE 1st Avenue. COPB will become 
responsible for continuing maintenance of Atlantic Blvd . and Dixie Hwy. estimated to be $320,540/year. 

DEPARTMENTAL 
COORDINATION DATE 
CRA 
CITY ENGINEER 
PUBLIC WORKS 
CITY ATTORNEY 
FINANCE 

-=-+--r----

~ City Manager ~ 

ACTION TAKEN BY COMMISSION: 

DEPARTMENTAL 
RECOMMENDATION 

• 
Ordinance 
1st Reading 

Resolution 
1st Reading 

2nd Reading 

Consideration 
Results: 

Workshop 
Results: 





TO: 

FROM: 

RE: 

City Attorney's Communication #2016-621 
March 14,2016 

Greg Harrison, Assistant City Manager 

Mark E. Berman, City Attorney 

Resolution - FDOT Transfer Agreement 

As requested, I have prepared and attached the following form of Resolution captioned as 
follows: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A ROADWAY TRANSFER AGREEMENT 
BETWEEN THE STATE OF FLORIDA DEPARTMENT OF 
TRANSPORTATION AND THE CITY OF POMPANO 
BEACH FOR THE TRANSFER OF SR 814/ATLANTIC 
BOULEVARD FROM EAST OF NW 6TH AVENUE TO SR 
AlA (EXCLUDING S.C. FOX MEMORIAL BRIDGE -
BRIDGE ID 860157) AND SR 811IDIXIE IDGHWA Y FROM 
NORTHERN LIMIT OF BRIDGE 860032 TO SR 
834/SAMPLE ROAD; PROVIDING AN EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

~-
Ijrm 
L:cor/mgr/asstmgr/20 16-621 

Attachment 



RESOLUTION NO. 2016- __ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A ROADWAY TRANSFER AGREEMENT 
BETWEEN THE STATE OF FLORIDA DEPARTMENT OF 
TRANSPORTATION AND THE CITY of POMPANO 
BEACH FOR THE TRANSFER OF SR 814/ATLANTIC 
BOULEVARD FROM EAST OF NW 6TH AVENUE TO SR 
AlA (EXCLUDING S.C. FOX MEMORIAL BRIDGE -
BRIDGE ID 860157) AND SR 811IDIXIE IDGHW A Y FROM 
NORTHERN LIMIT OF BRIDGE 860032 TO SR 
834/SAMPLE ROAD; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City of Pompano Beach approved the cancelation of two resurfacing 

projects on S.R. 811IDixie Highway, FMs 427011-2 and 430606-1, from FDOT's Work Program 

on December 15, 2015, approved by Resolution No 2016-83 , with the intent to enter into a 

mutually agreed upon Transfer Agreement to convey and accept designated portions of Atlantic 

Boulevard from East of NW 6th Avenue to S.R. AlA along with a portion of Dixie Highway 

from McNab Road to Sample Road; now, therefore, 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That an Agreement between the State of Florida Department of 

Transportation and the City of Pompano Beach for a roadway transfer, a copy of which 

Agreement is attached hereto and incorporated by reference as if set forth in full, is hereby 

approved. 

I 



SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement between the State of Florida Department of Transportation and the City of Pompano 

Beach. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of ________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

MEB/jrm 
3/11/16 
l:reso/20 16-159 

2 



ROADWAY TRANSFER AGREEMENT 

From Florida Department of Transportation to City of Pompano Beach 

SR 814/Atlantic Boulevard from East of NW 6 Avenue to SR AlA 
(Excluding S.C. Fox Memorial Bridge - Bridge ID 860157) 

AND 
SR 811lDixie Highway from Northern Limit of Bridge 860032 to SR 834/Sample Road 

THIS AGREEMENT, made and entered into this day of , 2016, by and 
between the FLORIDA DEPARTMENT OF TRANSPORTATION, an agency of the State of 
Florida, hereinafter called the DEPARTMENT, and the CITY OF POMPANO BEACH, 
hereinafter called the CITY. 

WITNESSETH 

WHEREAS, the roadway segments on SR8141 Atlantic Boulevard from east ofNW 6th Avenue to 
SR AlA and SR 811IDixie Highway from northern limit of Bridge 860032 to SR 834/Sample 
Road are located within the CITY boundaries and are currently owned by the DEPARTMENT, 
hereinafter called ROADWAYS, as depicted on the Location Maps attached and incorporated 
herein as Exhibits "A" and "B", and, 

WHEREAS, the CITY, has agreed to accept the transfer of the ROADWAYS, with the exception 
of the S.C. Fox Memorial Bridge (Bridge ID: 860157, Section ID: 86130000 from Mile Point 
7.641 to Mile Point 7.712), to the CITY Street System, and these transfers are mutually agreed 
upon, between the CITY and the DEPARTMENT; and 

WHEREAS, this AGREEMENT is being entered into in accordance with Section 335.0415, 
Florida Statutes; and 

WHEREAS, the AGREEMENT has been approved by the CITY Commissioners through 
Resolution No. , adopted on this day of , 2016 and 
attached and incorporated herein as Exhibit "C". 

NOW, THEREFORE, TIDS INDENTURE WITNESSETH: in consideration of the mutual 
covenants and promises herein contained, and for other good and valuable consideration, the 
receipt and adequacy of which are hereby acknowledged, the CITY and the DEPARTMENT agree 
as set forth below: 

1. The above recitals are true and correct and are incorporated herein by reference. 

2. This AGREEMENT, pursuant to Section 335.0415, Florida Statutes, sets forth the terms and 
conditions under which the CITY and the DEPARTMENT will abide. The commencement of 
jurisdictional and maintenance responsibilities is the date of the approval of the roadway transfer 
by the Secretary of the Florida Department of Transportation. 

Atlantic Boulevard and Dixie Highway 
from FOOT to City of Pompano Beach 

Page 1 of7 



3. The DEPARTMENT gives up all rights to the ROADWAYS, including the right of way, 
except as may be specified in this AGREEMENT. 

4. Atlantic Boulevard (SR 814) - from east ofNW 6th Avenue to SR AlA (Excluding S.C. Fox 
Memorial Bridge - Bridge ID 860157) 

The DEPARTMENT gives up all rights to the Atlantic Boulevard segment of roadway, 
identified above, including the right of way, except as may be specified herein. 

(a) The S.C. Fox Memorial Bridge (Bridge 10: 860157) over the Intracoastal from abutment 
to abutment will continue to be owned, operated and maintained by the DEPARTMENT. 

(b) The handrail, bridge lighting system connected to the bridge electric power, the approach 
slabs, signs pertaining to the bridge, roadway barriers to the end of the approach slabs, and 
traffic control signals associated with the S.C. Fox Memorial Bridge (Bridge ID: 860157) 
will continue to be owned, operated and maintained by the DEPARTMENT. The CITY 
agrees to perform maintenance of all roadway features, including sidewalks, on both 
approaches up to the bridge abutments as well as on the bridge. This includes the repair 
and maintenance of traffic stripes and markings, raised pavement markers, asphalt 
pavement, sweeping, litter pick-up and graffiti removal to keep the bridge fully and 
properly functioning at all times. Improvements constructed by the CITY on the S.C. Fox 
Memorial Bridge and the respective tender house will continue to require a permit from or 
a construction agreement with the DEPARTMENT. The CITY is responsible for 
maintaining any decorative features and other improvements added to the area by the CITY 
after this AGREEMENT is effective. 

(c) The CITY will designate two parking spaces to the DEPARTMENT for the sole use of 
bridge tenders and maintenance of the S.C. Fox Memorial Bridge (Bridge ID: 860157) as 
shown on Exhibit "A" or an alternate location agreed upon by the DEPARTMENT. The 
CITY agrees to retain these spaces in perpetuity while the bridge exists. 

5. Dixie Highway (SR 811) - from Northern Limit of Bridge 860032 to SR 834/Sample Road 

The DEPARTMENT gives up all rights to the Dixie Highway segment of roadway, identified 
above, including the right of way, except as may be specified herein. 

(a) The DEPARTMENT currently has a Lease Agreement with the Florida East Coast (FEC) 
Railway for bus stop locations along Dixie Highway; eleven locations of which are within 
the CITY limits of Pompano Beach (Exhibit "D"). This lease expires January 24, 2020. 
The DEPARTMENT shall pay for the required insurance coverage for the continuous use 
of the existing eleven bus stops located within the CITY limits for the duration of the lease 
or until terminated. It is understood, however, that the DEPARTMENT does not intend to 
renew the lease at the end of the expiration period and at that time, the CITY will be 
responsible for any arrangements regarding the use of the bus stop locations. Further, the 
DEPARTMENT retains the right to terminate that portion of the lease lying within the 
CITY prior to the expiration period. Upon such expiration or termination of the lease, the 
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DEPARTMENT will have no further obligations with respect to the bus stops or the 
landscape areas identified in the lease that are located within the CITY. 

(b) The area on the north approach slab to Bridge 860032, as illustrated in Exhibit B, will 
continue to be owned by the DEPARTMENT. The CITY agrees to maintain roadway 
features in the approach slab such as, but not limited to, asphalt overlay, traffic stripes and 
markings, raised pavement markers, and signs and perform all activities such as sweeping, 
picking up litter, graffiti removal, etc., to keep the approach to Bridge 860032 fully and 
properly functioning at all times. 

6. Obligations as to both Roadways: 

Prior to this transfer, the DEPARTMENT had scheduled two roadway improvement projects 
along the subject roadway segments of Dixie Highway. A total of $4,562,065 (Four Million 
Five Hundred Sixty Two Thousand Sixty Five Dollars), shall be provided to the CITY after 
this transfer but prior to January 1,2017 for improvements towards the subject roadway(s) or 
within the roadway right of way. The allocations shall be as follows: 

(a) Under FM No 427011.2 (SR-811IDixie Highway from south of McNab Road to south of 
Atlantic Boulevard), the DEPARTMENT agrees to transfer the CITY a lump sum amount 
of $1,675,855 (One Million Six Hundred Seventy-Five Thousand Eight Hundred Fifty
Five Dollars). 

(b) Under FM No 430606.1 (SR-811IDixie Highway from Atlantic Boulevard to Copans 
Road), the DEPARTMENT agrees to transfer the CITY a lump sum amount of$2,406,210 
(Two Million Four Hundred Six Thousand Two Hundred Ten Dollars). 

(c) The DEPARTMENT also agrees to transfer to the CITY a lump sum amount of $480,000 
(Four Hundred Eighty Thousand Dollars). 

It is understood that the obligation regarding any funds to be transferred to the CITY must be 
in accordance with Section 339.135(6)(a), Florida Statutes and that the DEPARTMENT's 
performance and obligation to transfer funding under this agreement shall be contingent upon 
annual appropriation by the Legislature. 

Upon the effective date of transfer, the CITY accepts all responsibility for operation and 
maintenance of the ROADWAYS referenced above, including but not limited to: 

(a) All traffic control signals and devices, landscape, roadway lighting system, curbs, culverts 
and drainage structures within the right of way at the time of transfer. The D EP AR TMENT 
agrees to remove State Road signs, as appropriate. The ownership and maintenance 
responsibilities for all remaining signs and signage structures located within the transfer 
limits are included in this transfer to the CITY. 

(b) The right of way and public sidewalks, bike paths, and other ways in the right of way. 
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( c) The CITY agrees to perform all activities necessary to keep the ROADWAYS fully and 
properly functioning at all times. Examples of maintenance activities may include, but not 
limited to, maintenance of pavement and sidewalk surfaces, mowing, cleaning and 
desilting of ditches, retention ponds, drainage structures and other underground drainage 
systems, picking up litter, graffiti removal, repair/replacement of signs, etc. The 
DEPARTMENT will provide any information it has or becomes aware of that may have 
an impact on the function or operation of the ROADWAYS. 

(d) The CITY shall be fully responsible for maintaining the drainage system associated with 
the ROADWAYS. The DEPARTMENT shall retain flowage rights to the drainage system. 
Currently this drainage system is operational. Since the drainage system serves drainage 
for SR AlA, Bridge 860157 and other segments of SR 811 and SR 814, the CITY agrees 
that any modification or alteration to the drainage system shall be reviewed and concurred 
by the DEP AR TMENT before implementation. If the drainage system is not properly 
maintained by the CITY, the DEPARTMENT reserves the right to perform necessary 
maintenance activities at the CITY's expense only after giving the CITY advance written 
notice of any maintenance activities or repairs. 

(e) The DEPARTMENT retains the right to access Bridges 860032 and 860157 without the 
need to obtain permits from the CITY for conducting its own maintenance or betterment 
projects to the bridges or bridge features. Except for emergencies, the DEPARTMENT's 
Maintenance Office will notify the CITY in advance to provide scope of work and 
corresponding work schedule and will coordinate the maintenance of traffic (MOT) with 
the CITY's Public Works Department prior to starting the work when one or more lane 
closures is required. 

(f) It is agreed that all obligations of the DEPARTMENT, under any maintenance, utility, 
railroad crossing AGREEMENT or other such AGREEMENT, or permits relating to any 
specific road to be transferred, shall be transferred at the same time, or soon thereafter, and 
in the same manner as jurisdictional responsibility. The CITY agrees to accept the 
ownership and assume all required maintenance obligations and duties of the two railroad 
crossings, along with the relevant traffic control devices, located within the ROADWA YS 
through a separate Railroad Transfer Agreement that is to be approved and executed 
subsequent to approval of this AGREEMENT. Copies of any existing permits, agreements 
and easements will be turned over to the CITY for their records prior to execution of this 
AGREEMENT or shortly after execution and approval of this AGREEMENT. The 
DEPARTMENT will assign all of its rights, title and interest related to the two railroad 
crossings and the relevant traffic control devices located within the ROADWAY 
boundaries described in this AGREEMENT through a separate Railroad Transfer 
Agreement. Such documents listed in assigning the rights, title and interest related to the 
two railroad crossings, once approved, will become Exhibit "E" to the CITY in this 
AGREEMENT. 

(g) Historical and archaeological resources were identified within or adjacent to the transfer 
area and the segments of railway within the ROADWAYS have been deemed National
Register eligible. The DEPARTMENT has provided the CITY with a letter from the 
Florida Department of State (Exhibit "F," dated January 25, 2016) confirming that based 
on the results of a cultural resource assessment survey no historic properties will be directly 
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affected by the transfer of ownership of the ROADWAYS. The CITY agrees to maintain 
any existing and all subsequently discovered historical or archaeological resources 
determined to be significant pursuant to Section 267.061, F. S. The CITY also agrees to 
coordinate with the Florida State Historic Preservation Officer to determinate the potential 
impacts to any historic resources should an improvement to any of these ROADWAYS 
occur in the future. 

(h) The CITY shall continue the traffic data collection of 24-hour average daily traffic (ADT) 
count data at the following Traffic Monitoring Sites (TMSs): 

• SR 814/Atlantic Boulevard: 860071, 867423, 860435 
• SR 811IDixie Highway: 860025, 860048, 860029, 865334 

Collection shall occur at the locations as depicted in Exhibits "A" and "B," at least once a 
year during the peak season (typically between January and mid-April). Traffic count data 
shall be collected by following the existing guidelines/policies/procedures of the 
DEPARTMENT and submitted via e-mail in format compatible (TXT is preferred, PRN is 
acceptable) with the most current version of Survey Processing Software (SPS) to the 
District Traffic Data Coordinator for the preparation of the DEPARTMENT's annual data 
processing within 30 calendar days after the data are collected. Contact the District Traffic 
Data Coordinator with any questions or additional information at 954-777-4364. 

(i) Federal-aid funds were expended on the ROADWAYS on the following F.M. numbers: 

• SR 814/Atlantic Blvd: 227921-1, 227921-2, 406506-1 
• SR 811IDixie Hwy: 424671-1 

It is understood that the DEPARTMENT may conduct periodic inspections of the 
ROADWAYS in accordance with the provisions in DEPARTMENT's Procedure Number: 
850-065-001, Inspection of Federal-Aid Projects under Local Jurisdiction (Exhibit "G"). 
Such inspections will be conducted to ensure compliance with obligations related to the 
maintenance activities to be undertaken by the CITY as set forth in this agreement. 

G) Pursuant to Chapter 479, FS and Chapter 14-10, FAC, limitations apply to the use or 
erection of signs, displays or devices located within 660 feet or less from the nearest edge 
of the right of way of the ROADWAYS. In certain cases, depending on the nature of the 
signs that will be erected at the right of way parcel, permits from the DEPARTMENT may 
be required. Under the circumstance that a permit from the DEPARTMENT is not 
required, the CITY agrees to comply with all applicable laws, regulations and design 
standards to ascertain that the sight distance to the ROADWAYS and adjacent driveway 
intersections shall not be blocked by any sign erected on the right of way parcel. 

7. Pursuant to Section 337.29, Florida Statutes (F.S.), deeds or existing right of way maps, 
including any existing sketch and legal descriptions, if available, will be recorded by the 
DEPARTMENT into the official records of Broward County. The DEPARTMENT, which 
currently has jurisdiction of the ROADWAYS, shall supply all right of way documentation. 
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8. All words used herein in the singular form shall extend to and include the plural. All words 
used in the plural form shall extend to and include the singular. All words used in any gender shall 
extend to and include all genders. 

9. This AGREEMENT embodies the whole AGREEMENT of the parties. There are no promises, 
terms, conditions, or obligations other than those contained herein, and this AGREEMENT shall 
supersede all previous communications, representations, or AGREEMENTs, either verbal or 
written, between the parties hereto. 

10. This AGREEMENT shall be governed by and construed in accordance with the laws of the 
State of Florida. 

11. Each party is an independent contractor and is not an agent of the other party. Nothing 
contained in this AGREEMENT shall be construed to create any fiduciary relationship between 
the parties, during or after the performance of this AGREEMENT. Neither party shall have the 
authority to bind the other party to any obligation whatsoever to any third party without the express 
specific written consent of the other. 

12. No modification, amendment, or alteration in the terms or conditions contained herein shall be 
effective unless contained in a written document executed with the same formality and of equal 
dignity herewith. 

13. If any part of this AGREEMENT shall be determined to be invalid or unenforceable by a court 
of competent jurisdiction or by any other legally constituted body having the jurisdiction to make 
such determination, the remainder of this AGREEMENT shall remain in full force and effect 
provided that the part of this AGREEMENT thus invalidated or declared unenforceable is not 
material to the intended operation of this AGREEMENT. 

14. The parties may be reached at the following addresses and phone numbers. 

City of Pompano Beach 
Dennis Beach 

City Manager 
100 West Atlantic Boulevard 
Pompano Beach, FL 33060 
Telephone: (954) 786-4601 

City Attorney 
100 West Atlantic Boulevard 
Pompano Beach, Florida 33061-2083 
Telephone: (954) 786-4614 

Florida Department of Transportation 
Steven C. Braun, P.E. 
District Planning and Environmental Engineer 
3400 West Commercial Boulevard 
Fort Lauderdale, Florida 33309-3421 
Telephone: (954) 777-4143 

With a copy to: 

Office of General Counsel 
3400 West Commercial Boulevard 
Fort Lauderdale, Florida 33309-3421 
Telephone: (954) 777-4529 

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed, the day 
and year first above written. 
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CITY OF POMPANO BEACH 

BY: __________________________ _ 

Lamar Fisher 
Mayor, City of Pompano Beach 

Date: __________________________ _ 

ATTEST: __________ _ 

Legal Review 

Mark E. Berman 
City Attorney 
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STATE OF FLORIDA 
DEPARTMENT OF 

TRANSPORTATION 

BY: _____________ _ 

Gerry O'Reilly, P.E 
District Four Secretary 

Date: __________________________ _ 

ATTEST: __________ _ 

Legal Review 

Laurice Mayes, Esq. 
District Four Legal Counsel 

Page 7 of7 



Witnesses: 

Signature 

Signature 

Attest: 

ASCELETA HAMMOND 
CITY CLERK 

Approved As To Form: 

MARK E. BERMAN 
CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

"CITY": 

CITY OF POMPANO BEACH 

By: ____________ _ 

LAMAR FISHER, MAYOR 

By:. ____________ _ 

DENNIS W. BEACH 
CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this day of 
_________ , 2016 by LAMAR FISHER as Mayor, DENNIS W. BEACH, as 
City Manager and ASCELETA HAMMOND, City Clerk of the City of Pompano Beach, Florida, 
a municipal corporation, who is personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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RESOLUTION NO. 2016- __ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A ROADWAY TRANSFER AGREEMENT 
BETWEEN THE STATE OF FLORIDA DEPARTMENT OF 
TRANSPORTATION AND THE CITY of POMPANO 
BEACH FOR THE TRANSFER OF SR 814/ATLANTIC 
BOULEVARD FROM EAST OF NW 6TH AVENUE TO SR 
AlA (EXCLUDING S.c. FOX MEMORIAL BRIDGE -
BRIDGE ID 860157) AND SR 811IDIXIE HIGHWAY FROM 
NORTHERN LIMIT OF BRIDGE 860032 TO SR 
834/SAMPLE ROAD; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City of Pompano Beach approved the cancelation of two resurfacing 

projects on S.R. 811IDixie Highway, FMs 427011-2 and 430606-1, from FDOT's Work Program 

on December 15, 2015, approved by Resolution No 2016-83, with the intent to enter into a 

mutually agreed upon Transfer Agreement to convey and accept designated portions of Atlantic 

Boulevard from East of NW 6th Avenue to S.R. AlA along with a portion of Dixie Highway 

from McNab Road to Sample Road; now, therefore, 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That an Agreement between the State of Florida Department of 

Transportation and the City of Pompano Beach for a roadway transfer, a copy of which 

Agreement is attached hereto and incorporated by reference as if set forth in full, is hereby 

approved. 

1 



SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement between the State of Florida Department of Transportation and the City of Pompano 

Beach. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of ________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

MEB/jrm 
3111116 
1 :reso/20 16-159 
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This data is intended for the use of FOOT personnel and authorized consultants. The data has been 
compiled from a variety at sources and there is no guarantee of its accuracy, completeness, 
ra labitity or suitability for any particular purpose or any representation or warranty. express or implied , 
by the Florida Department of Transportation concerning the data. It is the respons ib~ity of the user to 
use the data appropriately and in accordance with its limits. Contact the source agency or FOOT 
to determine if the dala is accurate and correc\. 
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REAL ESTATE LEASE TO FLORIDA DEPARTMENT OF TRANSPORTATION 
(Land, Inside ROW - Multi Year) 

eal Estate Lease (this "Lease") is made effective as of this ~ clay of 
--"";-';~~f---' 2010, by and between FDG Flagler Station II LLC, a Delaware limited 
liab' Ity company, as successor by merger with FDG ROW Holdings LLC, a Delaware limited 
Jiability company ("FDG") and the Florida Department of Transportation, an agency of the 
State of Florida, whose business address is 3400 West Commercial Boulevard, Fort Lauderdale, 
Florida 33309 ("FDOT"), 

l.A Leased Premises: FDG hereby leases to FDOT and FDOT hereby leases from FDG 
tmder the terms and conditions set fOlth in this Lease, the following described property: 

SEE EXHIBIT A 
(Attached hereto and made a part hereof) 

All as located within the Florida East Coast Railway, L.L.C. (the "Railway") right of way (the 
"ROW"), and a portion of which is as shown on Railway's Drawing No. F-217 (sheets 1 through 
6), dated December 19, 1994, attached hereto as Exhibit B, and made a part hereof (collectively 
with any buildings, facilities and improvements currently or in the future located on the 
described property, the "Leased Premises"). 

I.B Railway is Third Pruty Beneficiru"v 

The pmties hereto agree and acknowledge that (i) FOG and Railway, entered into that 
certain Grant of Easement (the "Easement"), pursuant to which the Railway granted to FOG 
certain rights with respect to the ROW, including the right to enter into this Lease, and (ii) the 
terms and conditions of the Easement require that the Railway shall be a third party beneficiary 
of thjs Lease due to the Railway' s continuing Llse of the ROW. Accordingly, by executing this 
Lease (with initials set forth below), FDOT agrees to abide by the terms and conditions set forth 
herein (including, without limitation, those tenns and conditions that are for the benefit of the 
Railway) and that, in addition to the rights and remedies granted FOG herein, the terms and 
conditions set fOlth herein shall be enforceable against FDOT by the Railway as a third party 
beneficiary; and Railway, by its authorized signature affixed hereto does hereby consent to FDG 
and FOOT entering into the same. Further, unless requested otherwise by FOG and excluding 
payments heretmder, a copy of each notice request (including requests for consent) and/or 
delivery made by the FDOT hereunder to FOG shall be simultaneously delivered to the Railway 
at c/o Director, Industlial Development and Real Estate, Florida East Coast RaiJway, L.L.c., 
7411 Fullerton Street, Suite 110, Jacksonville, Florida 32256. 

2. Teml 

The initial tenTI of this Lease shall be from January 25 , 2010 through January 24, 2020 
(the "Initial Term"); provided, however, that FDOT SHALL HA VE NO RIGHT TO 
POSSESSION OF THE LEASED PREMISES UNTIL (a) the Rent, as required under the terms 
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of this Lease, has been delivered to FDG, (b) FDOT has provided FDG with a certificate of 
insurance evidencing the insurance coverages PDOT is obligated to maintain pursuant to this 
Lease and (c) the Lease has been fully executed by botb FDOT and FDG and a copy of the Lease 
has been received by FDOT from FOG. 

This Lease shall automatically renew after the expirafion of the Initial Term and any 
renewals thereof, for additional twelve (12) month periods (collectively the "Renewal Terms") 
unless terminated at least thirty (30) days before the expiration of the Initial Tenn or Renewal 
Tenns, as the case may be, by furnishing written notice of termination to the other party. Unless 
FDG indicates otherwise in writing, or it is mutually agreed in writing by FDG and FOOT, the 
covenants and conditions of this Lease in force during the Initial Term, as the same may be 
modified from time to time, shall continue to be ill effect dming all Renewal Terms, except that 
the annual rent for the Renewal Term beginning January 25, 2020, shall be $24,990.00, and for 
any renewals thereafter, the rent shall be increased by five percent (5%) of the rental rate for the 
term immediately preceding the Renewal Term . Except as set forth in this Paragraph 2, FDOT 
shall have no expectation of renewal and this Lease may be terminated in accordance with its 
terms regardless of the length of time FOOT has occupied the Leased Premises, or the 
construction by FDOT of any buildings, structures, works, paving, barricades or the placement of 
FDOT's personal property on the Leased Premises. 

3. Rent 

(a) Rent 

During the Initial Term of this Lease, the FDOT shall pay to FOG a lump sum 
base rental not more than thirty (30) days after execution of this Lease by all parties. For 
purposes of prorating base renlal if required pursuant to the express terms of this Lease, this 
lump sum base rental payment is broken out annually as follows: 

Effective Date 

January 25,2010 
January 25,2011 
January 25,2012 
January 25,2013 
January 25,2014 
January 25,2015 
January 25,2016 
January 25, 2017 
January 25, 2018 
January 25,2019 

TOTAL 

Base Rental 

$ 15,325.00 
$ 16,100.00 
$ 16,9]0.00 
$ 17,760.00 
$ 18,650.00 
$ 19,585.00 
$ 20,560.00 
$ 21,590.00 
$ 22,670.00 
$ 23.800.00 

$192,950.00 

Rent shall be paid to FDG at FDG Flagler Station II LLC, P.O. Box 864638, Orlando, 
Florida 32886-4638, or as otherwise indicated on the applicable invoices. THE 
REQUIREMENT TO PA Y RENT AND OTHER PAYMENTS SHALL SURVIVE 
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EXPIRATION OR TERMINATION OF THIS LEASE UNTIL ALL FDOT'S PROPERTY (AS 
DEFINED IN PARAGRAPH 14 HEREOF) IS REMOVED FROM THE LEASED PREMISES 
IN ACCORDANCE WITH THIS LEASE AND THE REQUIREMENTS OF PARAGRAPH 14 
OF THIS LEASE ARE MET. 

(b) Additional Charges 

If FDOT's presence or activities on the Leased Premises causes FDG to incLlr costs for 
cleaning, trash removal, inspections, or like expenses, FDOT agrees to pay such cost to FDG on 
demand the amount of such costs incurred by FDG, Notvvithstanding the foregoing, FDOT will 
pay on demand the greater of the actual inspection costs or $350.00 for any inspection conducted 
by FDG or its agents (including representatives of the Railway) on the Leased Premises the 
results of which show, in FDG's sole determination, a violation of this Lease or any federal, state 
or municipal law or regulation. FDOT shall also pay on demand the greater of the actual 
inspection costs or $350 .00 for any follow-up inspections related to the violation. 

(c) Late Charge 

If any rent or other payment due tmder this Lease is not received by FDG within 
ten (10) days of the due date of such payment, FDOT shall pay, in addition to such payment a 
late charge equal to tive percent (5%) of the payment which is past due. If any payment due 
from FDOT shall remain overdue for more than six.ty (60) days, interest shall accrue daily on the 
past due amount from the date such amount was due until paid or judgment is entered at the rate 
established pursuant to Section 55.03 , Florida Statutes. Interest on the past due amount shall be 
in addition to and not in lieu of the five percenl (5%) late charge or any other remedy available to 
FDG hereunder, at law and/or in equity. 

4. Utility Charges, Taxes, Document Stamps 

(a) Utility Charges 

All charges on the Leased Premises, due to FDOT usage, for all uti lities, 
including but not limited to water, electricity, telephone, gas, heat, storm water, and sewers and 
for taxes on FDOT's improvements, if any, shall be paid by FDOT within f011y (40) days after 
date of invoice. 

(b) Ad Valorem Taxes 

FOOT agrees to pay, within forty (40) days after presentation unto FDOT by 
FDG, bills for all special assessments, ad valorem taxes and any other taxes of whatsoever kind 
or nature, if any, levied by the United States of America, State of Florida, any county, 
municipality or special taxing district organized and existing under the laws of the State or 
Florida, upon any of the Leased Premises, for FDOT usage or improvements, on a pro-rated 
basis. All taxes and special assessments, payable on an annual basis, are to be pro-rated by the 
parties hereto for the year during which this Lease is made, as well as the year in which the same 
may be terminated. 

5. As Is, Maintenance 
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PDG MAKES NO WARRAKTY, REPRESENTATION OR UNDERTAKING, 
EXPRESSED OR IMPLIED AS TO THE CONDITION OF THE LEASED PREMISES and 
FDOT, at its sole cost and expense, hereby agrees to put the Leased Premises in such conmtion 
for its proposed use and to maintain them in their entirety. The Leased Premises is leased as it 
clllTently exists in an AS IS condition and the FDOT, who has inspected the Leased Premises 
prior to entering into this Lease, accepts the Leased Premises AS IS and shall henceforth be 
responsible for any and aU repairs and maintenance to the land and any buildings, facilities and 
improvements located thereon. FOOT sball, at its sale cost and expense, obtain any required 
permits and consents and perform all work required for the preparation of the Leased Premises 
for occupancy by FOOT, in the absence of any special provision herein contained to the 
contrary, and FOOT does hereby accept the Leased Premises as now being in .fit and leaseable 
condition for all purposes of FOOT. 

FOOT will keep the Leased Premises free and clear of any and all trash, brush and debris of any 
kind, so as to prevent the trash, brush and debris from becoming dangerous, inflammable or 
objectionable. FOG shall have no duty to inspect or maintain any of the Leased Premises during 
the term of this Lease. 

FOOT shall have no claim of any kind or description for damages to goods, wares, personal 
property or merchandise on the Leased Premises from any cause whatsoever, INCLUDING 
FIRE, STORM, CASUALTY OR ACT OF GOD, OR NEGLIGENCE OF FOG OR THE 
RAIL WA Y UNLESS CAUSED BY THE WILLFUL OR fNTENTIONAL ACTS OF FOG OR 
THE RAJLWAY . 

6. FOOT's Compliance With Law 

(a) Zoning and Use Regulation 

FOOT will release FDG from any loss, claim or damage which FDOT may 
sustain arising directly or indirectly by reason of either existing or future zoning or other 
regulations promulgated by any govemmental agency which may adversely affect llse by FDOT 
of the Leased Premises. FDOT shall assume all responsibility for procuring or complying with 
any ordinance, resolution, order, permit, consent or otber such regulation, promulgated by any 
governmental agency whatsoever, for building or otherwise, required for the use of the Leased 
Premises or for the construction of any facilities upon the Leased Premises. FOOT shall 
reimburse FDG and the Railway for any loss or damage suffered by FDG or the Railway for 
FOOT's failure to properly and completely perform this responsibility. 

(b) Other Regulation 

FOOT shall comply with all federal, state and municipal regulations as to health, 
safety, zoning, police, nuisance, fire, water, liquid, solid waste and hazardous waste, highways, 
sidewalks and other matters, and with the regulations of all persons or corporations supplying 
water, gas, heat, electricity, telephone, or steam on the premises. FDOT is solely responsible for 
obtaining any and all federal, state and local licenses, permits, or other authority for its use of the 
premises and shall reimburse FDG and the Railway for all fines, penalties, expenses, damage and 
costs directly paid by FDG or the Railway for violation of or failure to comply with any federal, 
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state or local laws or regulations caused by FOOT. THE PROVISIONS OF THIS 
PARAGRAPH 6 SHALL SURVIVE THE EXPIRATION OR ANY TERMINATION OF THIS 
LEASE. 

7. Hazardous Materials 

FOOT will prevent the presence, use, generation, release, discharge, storage, 
disposal, or transportation of any Hazardous Materials (as hereinafter defined) on, W1der, in, 
above, to, or from the Leased Premises except that Hazardous Materials may be used in the 
Leased Premises as necessary for the customary maintenance of the Leased Premises provided 
that same are used. stored and disposed of in the ordinary course of business in strict compliance 
with applicable laws. For purposes of this provision, the term "Hazardous Materials" will mean 
and refer to any wastes, materials, or other substances of any kind or character that are or 
become regulated as hazardous or toxic waste or substances, or which require special handling or 
treatment, under any federal, state or local laws. 

If FOOT's activities at the Leased Premises or FOOT's use of the Leased 
Premises (a) results in a release of Hazardous Materials that is not in compliance with applicable 
laws or permits issued thereunder; (b) gives rise to any claim or requires a response under 
common law or applicable laws or permits issued thereunder; (c) causes a significant public 
health effect; or Cd) creates a nuisance, then FDOT shall, at its sole cost and expense: (i) 
immediately provide verbal notice thereofto FOG (with a follow-up of written notice to FDG in 
the manner required by this Lease), whicb notice shall identify the Hazardous Materials involved 
and the emergency procedtrres taken or to be taken; and (i) promptly take all action in response 
to such situation required by applicable laws, provided that FOOT shall first obtain FOG's 
approval of the non-emergency remediation plan to be lmdertaken. THE PROVTSIONS OF 
THIS PARAGRAPH 7 SHALL SURVIVE THE EXPIRATION OR ANY TERMINATION OF 
THIS LEASE. 

8. Inspection and Access by Railway 

FOG shall have the right, at reasonable times and lIpon reasonable prior notice to 
FDOT, to enter the Leased Premises for the purpose of examining and inspecting the condition 
of the Leased Premises and to evaluate FDOT's compliance with the telms and conditions of this 
Lease. The FDOT agrees and acknowledges that FDG intends to consult \vi.th the Railway to 
confrrm whether or not FOOT's use of the Leased Premises is in compliance with the telms of 
this Agreement, and upon the written request of FOG, FOOT shall work directly with the 
Railway to resolve any non-compliance issues identified by the Railway. In accordance with the 
foregoing, each of FDG and the Railway shall have the right at all times to enter the Leased 
Premises without prior notice to FOOT and take action in the event of any emergency affecting 
the Leased Premises, including but not limited to leakage of Hazardous Materials or other 
materials from or onto the Leased Premises, the detection of odors that appear to be coming from 
the Leased Premises, suspected illegal activity on or use of the Leased Premises for like activities 
or events. FDOT hereby releases and holds FDG and the Railway harmless from any action 
taken by FDG and/or the Railway to access the Leased Premises under the conditions set fonh 
herein and/or to control or respond to any emergency affecting the Leased Premises. 

9. Signs 
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FOOT shall not place any signs on the Leased Premises except with the prior 
written consent of FOG, including consent as to location and design, which may be withheld in 
FOG's sole discretion. Any and all such approved signs shall be installed and shall be 
maintained by FOOT, at its sole cost and expense and shall be in compliance with all applicable 
laws . FOOT shall be responsible to FOG for the installation, use, or maintenance of said signs 
and any damage caused thereby . Any signs on the Leased Premises shall be considered part of 
FDOT's Property for purposes of Paragraph 14 hereof and FOOT shall remove said signs in 
accordance with same prior to termination or expiration of the Lease. 

10. RESPONSIBILITY OF FOOT TO FOG 

A. General 

FDOT hereby agrees to reimburse FOG and Railway for, and defend and hold 
harmless FOG and the Railway fi'om and against, solely and only to the extent such may be 
expressly authorized under Section 768 .28, Florida Statutes, any and all liability for any loss, 
injury or damage, including, without limitation, damage to the Leased Premises or to FOOT's 
property, consequential damage, all costs, expenses, court costs and reasonable attorneys ' fees, 
imposed on FOG and/or the Railway, as applicable, by any person whomsoever that occurs on or 
in (i) the Leased Premises, or (ii) any lands, buildings, structures, access areas or the like 
adjacent to the Leased Premises, as a result of or arising from or related in any way to the acts or 
failure to act of FOOT, its employees, agents or contractors, including any failure to comply with 
the terms and conditions of this Lease, or the presence of FOOT, its employees, agents or 
contractors, or the property of any of the same, on the Leased Premises or adjacent areas. 
Notwithstanding any provision of this Lease to the contrary, the parties hereto lmderstand that 
FOOT, as a sovereign creatm-e, cannot contractually indemnify and save harmless FOG or 
Railway or any other party without an express waiver of sovereign immlmity by the Florida 
Legislature, and that as of the date hereof, no waiver of sovereign immunity exists except and to 
the extent as allowed lmder Section 768.28 , Florida Statutes (2009) for tort. The liability 
insurance that FOOT is required to carry pursuant to this Lease shall include coverage of the 
foregoing contractual obligation to defend and hold harmless, solely by the inclusion of FOG and 
Railway as additional named insureds thereon . THE PROVISIONS OF THIS PARAGRAPH 
10.A. SHALL SURVIVE THE EXPIRATION OR ANY TERMINATION OF THIS LEASE. 

B. FDOT's Insurance 

FOOT will throughout the Initial Term and any Renewal Terms (and any other 
period \-"hen FOOT is in possession of the Leased Premises or has failed to comply with the 
requirements of Paragraph 14 of this Lease) carry and maintain, at its sole cost and expense, the 
following types of insurance, which shall provide coverage on an OCClUTence basis, with respect 
to thc Leased Premises, in the amounts specified ~1th deductible amounts reasonably satisfactory 
to FDG: 

(l) Commercial General Liability Insurance. Commercial general liability ("CGL") 
insurance covering claims arising from personal injury, death and property damage with 
minimum limits of $1,000,000.00 per occurrence and $2,000,000.00 general aggregate and 
insuring against legal liability of the insured with respect to the Leased Premises or arising out of 
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the maintenance, use or occupancy thereof by FOOT. The CGL policy shall include contractual 
liability coverage of all such liabilities arising pursuant to this Lease. 

(2) Policy Form. All policies referred to above shall : (i) be taken out with insurers 
licensed to do business in Florida having an A.M Best's rating of A-, Class [X, or otherwise 
approved in advance by FOG; (ii) be non-contributing with, and shall apply only as primary and 
not as excess to any other insurance available to FOG and the Railway or any mOltgagee; (iv) 
have all railroad exclusions removed, and (v) contain an obligation of the insurers to notify FDG 
and the Railway by certified mail not Jess than thirty (30) days prior to any materiaJ change, 
cancellation, or termination of any such policy. Certificates of insurance on FDG's standard 
form or, if required by a mortgagee, copies of such insurance policies certified by an authorized 
oftlcer of FOOT's insurer as being complete and cun-ent, SHALL BE DELIVERED TO FDG 
PRIOR TO FOOT'S USE OF THE LEASEO PREMISES hereunder and promptly upon request. 
If FOOT fails to deliver the required certificates or certified policies, fails to take out or to keep 
in force any insurance required herew1Cler, or should any such insurance not be approved b) FOG 
or any mortgagee, then FDG has the right, without assuming any obligation in connection 
therewith, to procure such insW"ance at the sole cost of the FOOT, and all outlays by FDG shall 
be paid by the FDOT to FDG without prejudice to any other rights or remedies of FDG under 
this Lease. FDOT shall not keep or use in the Leased Premises any article that may be 
prohibited by any fire, c.:asual1y or other insurance polky in force from time to time covering the 
Leased Premises. FOOT agrees and acknowledges that FDG intends to consult ~1th the Railway 
to confirm whether or not the insurance maintained by FDOT is in compliance with the terms of 
this Agreement, and upon the written request of FDG, FOOT shall work directly with the 
Railway to resolve any non-compliance issues identified by the Railway. 

C. Claims Handlinlf 

If a claim or action is made or brought against either party and for which the other 
party may be responsible hereunder in whole or in part, such other paJ.ty shall be notitled and 
permitted to participate in the handling or defense of such matter. 

11 . Purpose of Lease 

The premises shall be used only for the purpose of construction, maintenance and 
operation of bus stops, sidewalks, railing, and beautit1cation within the Leased Premises and 
appurtenances related thereto. 

12. No Interference with Railway Operations. Re.servation of Rights 

FDOT's use and/or maintenance of the Leased Premises shall not in any way, or 
at any time, interfere with or obstruct the use of the Leased Premises or of the ROW by FOG or 
the Railway or their respective agents, employees, patrons or assigns. The FOOT will not 
discharge surface water upon any portion of the ROW or any of the Railway's property and/or 
railroad tracks and FOOT hereby expressly releases FDG and the Railway from liability for any 
sw-face water flowing across the ROW . FOOT further agrees not to alter the Leased Premises so 
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as to cause water to drain or flow onto the ROW or any of the Railway 's property nor so as to 
cause an undermining of the ROW or any adjacent property. 

FDOT SHALL NOTIFY FDG BEFORE PERFORMfNG ANY WORK ON THE LEASED 
PREMISES. Notification shall be made to [c/o Flagler Development Group, LLC, Attn: Lewis 
W. Graham, Jr., 10151 Deerwood Park Blvd., Bldg 100, Suite 330, Jacksonville, Florida 32256]. 
FDOT a grees and acknowledges that FOG intends to consult with the Railway to confirm 
whether or not the Railway objects to any such work, and upon the written request of FOG, 
FDOT shall work directly with the Railway to resolve any issues identified by the Railway with 
respect to such work. 

If Railway requires a Railway watchman or flagmal1 be present while work is performed on the 
Leased Premises, the Railway will provide such watchman or flagman at FDOT's so le cost and 
expense. 

FOOT shall not have or assert any claim or demand whatsoever for compensation 
or damages to the Leased Premises or to any improvements now or hereafter erected or property 
located thereon which may be caused by the operation. maintenance, repair, relocation, or 
removal of the Railway'S railroad, its operations or which may be caused by vibration reSUlting 
from the operation of said railroad and FOOT releases FDG and the Railway from ally liability 
for any such damage. 

Unless specifically set forth in this Lease, no right of way, expressed or implied, 
over the ROW is granted by trus Lease. 

It is understood between the parties hereto that FOG reserves unto itself, its 
successors, permittees, licensees, or other persons, the right to construct and maintain other 
facilities, including but not limited to pipelines and/or communication cables, over, w1der and 
across the Leased Premises, and further, that FOOT shall take no measures to interfere with the 
construction or maintenance of said facilities alld shall at aU times allow ingress and egress to the 
Leased Premises by FDG, the Railway and their respective successors, permittees, licensees or 
other persons provided that such shall not unreasonably interfere with FOOT's use of the Leased 
Premises in accordance with the terms hereof 

FDOT ACKNOWLEDGES THAT THE LEASED PREMISES MAY 
CONTAIN FIBER OPTIC COMMUNICATION SYSTEMS, RAILWAY SIGNAL AND 
TRAIN CONTROL CABLES AND OTHER UTILITIES. PRIOR TO ANY DIGGING 
OR SUBGRADE WORK ON THE LEASED PREMISES, FDOT MUST NOTIFY FDG 
AND CALL SUNSHINE FOR UTILITY LOCATIONS AT 1-800-432-4770 AND THE 
RAILWAY SIGNAL DEPARTMENT AT 904-279-3131 FOR SIGNAL AND TRAIN 
CONTROL CABLE LOCATIONS. PROPER NOTIFICATION IS REQUIRED FOR 
CABLE LOCATIONS AND FIELD INSPECTIONS TO PROTECT AGAINST 
DAMAGES. 

13. Termination 

Either party may, in its discretion, for any reason whatsoever, terminate this Lease at any 
time by the giving of 30 days prior written notice to the other party. NOTWITHSTANDING 
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THE FOREGOING, UNTIL THE REQUIREMENTS OF PARAGRAPH 14 OF THIS LEASE 
ARE MET BY FDOT, SUCH TERMINATION SHALL NOT IN ANY WAY RELEASE FDOT 
FROM ANY OF ITS OBLIGA TrONS UNDER THIS LEASE, INCLUDING BUT NOT 
LIMITED TO FDOT'S OBLIGATIONS TO PAY RENT AND OTHER CHARGES AND 
FEES AND MAlNT AfN INSURANCE, EACH IN ACCORDANCE WITH THE TERMS AND 
CONDITIONS OF THIS LEASE. In the event of early termination of the Lease pursuant to this 
Paragrapb 13 , FDOT shall be entitled to a refund of any pro-rata rent paid by FOOT to FDG for 
any unused period of the Initial Term or Renewal Term, which reftmd FDG shall pay to FOOT 
whhin not more than 30 days of FOOT's compliance with any requirements it has Linder 
Paragraph 14 of this Lease. 

14. Condition of Premises on Termination 

FDOT shall not mutilate, damage, misuse, or alter, the Leased Premises, but shall 
keep the same in good condition and repair. Any and all repairs, alterations or improvements 
made on the Leased Premises by FDG at FDOT's request shall be at FDOT's sole cost and 
expense unless otherwise expressly agreed in writing. 

Except as otherwise set forth herein, upon the termination or expiration of the 
Lease, FOOT shall surrender the Leased Premises to FOG in condition acceptable to FOG. 
PRIOR TO TERMINATION OR EXPIRA TrON OF THIS LEASE, FDOT shall properly 
remove all trash, debris, and other waste materials from the Leased Premises. ]f FOOT is not 
then in default and if the personal property of FOOT on the Leased Premises (the "FOOT's 
Property") is not then subject to any other rights, liens or interests of FOG or if removal is not 
prohibited by law, FDOT shall also properly remove FOOT's Property prior to termination or 
expiration of thjs Lease. If FDOT is in default or FDOT's Property is subject to any other rights, 
liens or interest of FOG, then FOOT shall remove only such of FDOT's Propeny as FDG shall 
direct. IN ADDITION, IF FOG SO DIRECTS, FOOT SHALL REMOVE ANY OTHER 
PROPERTY ON THE LEASEO PREMISES, WHETHER SUCH PROPERTY WAS PLACED 
ON THE LEASED PREMISES BY RAIL WA Y, FDG OR OTl-IERS AND WHETHER IT WAS 
PLACED ON THE LEASEO PREtvlISES PRIOR TO OR DURING THE LEASE TERM (THE 
"ADDITIONAL PROPERTY"). In no event, however, shall FDOT remove any of the following 
materials or equipment unless FOG directs otherwise in \NTiting: any power wiring or power 
panels; lighting or lighting fixtures; millwork and cabinetry; wall coverings; drapes, blinds or 
other window coverings; carpets or other floor coverings; heaters, air conditioners, or any other 
heating or air conditioning equipment; fencing or security gates; plumbing fixtures, water 
fountains; or other similar building operating equipment and decorations, structLlres, foundations, 
concrete, asphalt or fencing (collectively, "Fixtures"). Should FOG direct FOOT to remove any 
or all of the Fixtures, whether such Fixtures were placed on the Leased Premises by FDOT, 
Railway, FOG or others prior to or during the Lease term, FDOT shall properly remove such 
Fixtures prior to termination or expiration of this Lease. The removal of FDOT's Property, the 
Additional Property and the Fixtures shall be at FDOT's sole cost and expense. FOOT shall 
repair, at FDOT's expense, any damage to the Leased Premises caused by the removal of any of 
FOOT's Property, the Additional Property or the Fixtures. If FDOT fails to remove FOOT's 
Propelty, the Additional Property or the Fixtures, in addition to the payment requirements set 
forth in Paragraph 3 hereof, at FOG's option all or part of FOOT's Property, the Additional 
Property and/or the Fixtures will become the property of FDG and/or at FOG's option, Railway 
may cause removal of all or part of FDOT's Property, the Additional Property and/or the 
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Fixtures from the Leased Premises and/or storage thereof. The reasonable cost or expense of 
removal andlor storage of any of FOOT's Property, Additional Properly ur Fixtures shall be paid 
by FOOT to FDG forthwith upon demand for same. 

15. FOOT Improvements 

FOOT will not erect or cause to be erected any building or other structure, and 
will not make or allow to be made any alterations in or to the Leased Premises (collectively, the 
"Alterations") without first obtaining the written consent of FOG, which consent may be granted 
provide or withheld in FOG's sale discretion. FOG may require FOOT to provide demolition 
andlor lien and completion bonds in form and amount satisfactory to FOG. All Alterations shall 
be accomplished in a good and workmanlike manner at FDOT's sole expense, in conformity 
with all applicable laws by a licensed and bonded contractor approved in advance by FOG, such 
approval of contractor not to be lUlIeasonably withheld . ALL CONTRACTORS WORKING 
ON ALTER,,\T!ONS SHALL CARRY StICH INSURANCE COVERAGES AS REQUIRED 
UNDER ARTICLE 7-13 OF FOOT's STANDARD SPECIFICATIONS FOR ROAD AND 
BRIOGE CONSTRUCTION OTHERWISE APPLICABLE FOR SUCH WORK AND SHALL 
DELIVER A CERTIFICATE OF INSURANCE EVIDENCING SUCH COVERAGES TO FOG 
PRIOR TO COMMENCING WORK ON THE LEASED PREMISES. Upon completion of any 
such work, FOOT shall provide FOG with "as built" plans, copies of all construction contracts, 
and proof of payment for all labor and materials . Any Alterations to the Leased Premises made 
by or installed by either party hereto will remain upon and be surrendered with the Leased 
Premises and become the propeliy of FDG upon the expiration or earlier termination of this 
Lease without credit to FDOT; provided, however, FOG, at it option, may require FDOT to 
remove or repair any Alterations to restore the Leased Premises to the condition existing at the 
time FOOT took possession, with all costs of removal, repair, restoration, or alterations to be 
borne by FOOT. This clause will not apply to moveable equipment, furn1t11re, moveable trade 
fixtures, or other personal property owned by FOOT, which shaH be considered FOOT's 
Property for purposes of Paragraph 14 and shall be removed by FDOT in accordance with 
Paragraph 14. FOOT will have no authority or power, express or implied, to create or cause any 
construction lien or mechanics' or materialmen's lien or claim of any kind against the Leased 
Premises or any portion thereof or any portion of the ROW. FDOT will promptly cause any such 
liens or claims to be released by payment, bonding or otherwise, bUT in any event not more than 
thirty (30) days after request by FDG, and will indemnify FOG and the Railway against losses 
arising out of any such claim including, \'vithout limitation, legal fees and court costs . NOTICE 
IS HEREBY GIVEN THAT FOG AND THE RAILWAY WILL NOT BE LIABLE FOR ANY 
LABOR, SERVICES OR MATERIAL FURNISHED OR TO BE FURNISHED TO FOOT, OR 
TO ANYONE HOLDING THE PREMISES THROUGH OR UNDER FOOT, AND THAT NO 
~ECHANICS' OR OTHER LIENS FOR ANY SUCH LABOR, SERVICES OR MATERIALS 
WILL ATTACH TO OR AFFECT THE INTEREST OF FDG ANDIOR THE RAILWAY IN 
THE PREMISES. FOOT W ILL DISCLOSE THE FOREGOING PROVISIONS TO ANY 
CONTRACTOR ENGAGED BY FOOT PROVIDING LABOR, SERVICES OR MATERIAL 
TO THE LEASED PREMISES. 

FDOT a grees and acknowledges that FDG intends to consult with the Railway to confirm 
whether or not the Railway objects to any proposed Alterations, and upon the written request of 
FDG, FDOT shall work directly with the Railway to resolve any issues identified by the Railway 
with respect to any such proposed Alterations. 
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16. Assigrunenl 

FDOT will not assign this Lease, in whole or in palt, 0+ sublease the Leased 
Premises, in whole or in palt, (except Broward County, a political subdivision of the State of 
Florida), without the prior written consent of FDG, which consent may be granted or withheld in 
FDG's sole discretion, and in no event will FDOT be released from any obligation or liability 
under this Lease following any such assignment or sublease. Along with FDOT's request to FDG 
to assign this Lease or sublease the Leased Premises, FDOT shall provide, along with any other 
information and documentation that FDG may request, a copy of the proposed assignment or 
sublease. No assignee or sublessee of the Leased Premises or any portion thereof, may fmther 
assign or sublease its interest in the Leased Premises or any portion thereof. ALL 
REASONABLE LEGAL FEES AND EXPENSES INCURRED BY FDG IN CONNECTION 
WITH THE REVIEW BY FDG OF FDOT'S REQUESTED ASSIGNMENT OR SUBLEASE 
PURSUANT TO TIDS PARAGRAPH, TOGETHER WJTH ANY LEGAL FEES AND 
DISBURSEMENTS INCURRED IN THE PREPARATION AND/OR REVIEW OF ANY 
DOCUMENTATION, WILL BE PAID BY FDOT WITHIN THIRTY (30) DAYS OF INVOICE 
FOR PAYMENT THEREOF, AS ADDITIONAL RENT, BUT IN NO EVENT, PRIOR TO 
EXECUTION BY FDG OF THE ASSIGNMENT. If the rent due and payable by any assignee 
or sublessee under any pelmitted assignment or sublease exceeds the rent payable under this 
Lease for such space, FOOT will pay to FDG all such excess rent and other excess consideration 
within ten (10) days following receipt thereof by FOOT. 

17. Care Arowld Tracks 

FDOT shall adopt, monitor and enforce reasonable rules and regulations for the 
conduct of FDOTs employees, patrons, agents and contractors (including employees thereof) or 
any other persons using the Leased Premises to protect them from injury while on, about or near 
any track on or adjoining the Leased Premises and/or the ROW. 

18. Destruction or Damage to Leased Premises 

If the Leased Premises (which shall not include FDOT's Property or propelty of a 
third party) are at any time materially damaged or destroyed by fire or other Acts of God 
preventing all use of the Leased Premises by FDOT for the purposes set forth in this Lease and 
the extent of such damage or destmction does not in any way result or arise from the acts or 
failure to act of FDOT, its employees, agents, invitees, visitors, customers, assignees, sublessees, 
contractors or subcontractors, FDG shall have sixty (60) days from such damage or destruction 
to determine in its sole discretion and inform FDOT whether FDG will restore the Leased 
Premises (excluding any Alterations and/or other improvements constructed by FDOT) to 
substantially the condition that existed immediately prior to the occurrence of the casualty. If 
FDG determines not to restore the Leased Premises, it will notify FDOT and FDOT's sole 
remedy shall be to terminate the Lease upon 30 days prior wdtten notice to FDG. If FOG elects 
to restore the Leased Premises (excluding any Alterations and lor other improvements 
constructed by FDOT), it will give FDOT its reasonable estimation of the time it will take to 
restore the Leased Premises. If in FDG 's reasonable estimation, the Leased Premises cannot be 
restored within two hundred forty (240) days of such damage or destnlction, then either party 
may terminate this Lease by written notice to the other party. Subsequent to FOG's 
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determination to restore the Leased Premises as set forth herein, and tmtil such restoration of the 
Leased Premises is complete, there shall be an abatement of the rent. If all or part of the Leased 
Premises may be used by FOOT for the purposes set forth in this Lease during the period of such 
restoration, there will be no abatement of rent. In addition, if the damage or destmction was 
caused by or increased in any way by the acts or failW'e to act of FDOT, its employees, agents, 
invitees, visitors, customers, assignees, sublessees, contractors or subcontractors, then FDOT 
shall be solely responsible for promptly returning the Leased Premises to their former condition 
and there will be no abatement of rent. 

19. Default 

(a) 
this Lease: 

OEFAUL T BY FOOT. The following will be events of default by FOOT under 

(1) Failure to pay when due any installment of rent or any other payment 
required pursuant to this Lease; 

(2) FailW'e to obtain and maintain the insurance required under this Lease; 

(3) The filing of a petition for bankruptcy or insolvency under any applicable 
federal or state bankruptcy or insolvency law; an adjudication of bankruptcy or insolvency or an 
admission by FOOT that it cannot meet its financial obligations as they become due, or the 
appointment of a receiver or trustee for all or substantially all of the assets of FOOT; the 
foregoing shall also apply to any guarantOJ ofthis Lease (a "Guarantor"), if any; 

(4) A transfer in fraud of creditors or an assignment for the benefit of 
creditors, by FDOT or any Guarantor; 

(5) Any act which results in a lien being tiled against all or a portion of the 
Leased Premises or the ROW; 

(6) The liquidation, termination or dissolution of FOOT or any Guarantor of 
this Lease, or, if FOOT or any Guarantor is a natural person, the death of FOOT or such 
Guarantor; and 

(7) Failure to cure any breach or default of any provlsJOn of this Lease 
(excluding any provision dealing with payment of rents or any other payments hereunder and/or 
any other provisions dealing ,lVith the matters contemplated by subsections (1 )-(7) above) within 
20 days after written notice thereof to FDOT. 

(b) REMEDIES FOR OEFAULT BY FOOT. In the event of any default hereunder by 
FOOT, then without pr~judiee to any other rights which it has pursuant to this Lease or at law or 
in equity, FDG shall have the following rights and remedies, which are cumulative and not 
alternative: 

(1) FDG may terminate this Lease by notice to FDOT and retake possession 
of the Leased Premises for FOG's account. FOOT shall then quit and surrender the Leased 
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Premises to FDG in accordance with the requirements of this Lease. FDOT's liability under all 
of the provisions of this Lease shall continue notwithstanding any expiration and surrender, or 
any re-entry, repossession, or disposition hereunder, including to the extent legally permissible, 
payment of all rent and other charges until the date this Lease would have expired had such 
termination not occurred and the surrender of the Leased Premises in accordance with the 
requirements of Paragraph 14 and all other requirements of this Lease. If FDG so elects, rent 
may be accelerated and FDOT shall pay FDG damages in the amount of any and all sums that 
would have been due for the remainder of the Initial Term and/or any Renewal Tem1. 

(2) FDG may enter the Leased Premises as agent of the FDOT to take 
possession of any property of the FDOT on the Leased Premises, to store such property at the 
expense and risk of FDOT or to sell or otherwise dispose of such prope11y in such manner as 
FDG may see fit without notice to FDOT. FDG shall not be liable in any way in connection with 
its actions pursuant to this section, to the extent that its actions are in accordance with applicable 
law. 

(3) FDG may relet all or any part of the Leased Premises for all or any part of 
the unexpired portion of the teml of this Lease or for any longer period, and may accept any rent 
then attainable; grant any concessions of rent, and agree, at FDOT's expense, to paint or make 
any special repairs, alterations, and decorations for any new FDOT as it may deem advisable in 
its sale and absolute discretion. FDG shall be under no obligation to relet or to attempt to relet 
lhe Leased Premises greater than that imposed by applicable law. 

(4) FDG may remedy or attempt to remedy any default of the FDOT under this 
Lease for the account of the FDOT and FDG (and its agents and/or representatives) may enter 
upon the Leased Premises for such purposes. No notice of FDG's intention to perform such 
covenants need be given. FDG shall not be liable to FDOT for any loss or danlage caused by 
acts of FOG in remedying or attempting to remedy such default and FDOT shall pay to FDG aU 
expenses incurred by FDG in connection with remedying or attempting to remedy sLlch default. 
Any expenses incurred by FDG shall accrue interest from the date of payment by FDG until 
repaid by FDOT at the highest rate permitted by applicable law. 

(c) DEFAULT BY FDG . 

In the event of any default by FDG of any material term of this Lease, FDOT will give FDG 
written notice specifying such default with particularity, and FDG shall have a period of thirty 
(30) days following the elate of such notice in which to commence the appropriate cure of such 
default. If FDG fails to commence and diligently pursue the appropriate cure of such default 
after such notice or complete same within a reasonable period of time, FOOT may terminate this 
Lease upon written notice to FOG. Notwithstanding any provision of this Lease, FDG shall not 
at any time have any personal liability under this Lease, and FDOT's sale remedy with respect 
thereto shall be termination of the Lease. 

(d) COSTS OF DEF AUL T. 

(1) FDOT shall pay to FDG on demand all costs incurred by FDG, including 
reasonable attorneys' fees and costs, (whether incurred in preparation for or at 
trial, on appeal, or in bankruptcy), incurred by FDG in enforcing arlY of the 
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obligations of FOOT under this Lease. In addition, upon any default by FOOT, 
FOOT shall also be liable to FDG for the expenses incuned by FOG in 
connection with re-entering the Leased Premises, reletting the Leased Premises 
and putting the Leased Premises into the condition necessary for such reletting 
(including attorneys ' fees and disbursements, marshall's fees , and brokerage fees , 
in so doing), and any other expenses reasonably incurred by FOG. 

(2) FOG shall pay to FOOT on demand all costs incurred by FDOT, including 
reasonable attorneys' fees and costs, (whether inclUTed in preparation for or at 
trial, on appeal, or in bankruptcy), incurred by FDOT in enforcing any of the 
obligations of FOG under this Lease. . 

(e) WAlVER. 

No delay or omission by FOG or FOOT in exercising a right or remedy shall 
exhaust or impair the same or constitute a waiver ot: or acquiescence to, a default. 

20. Hold Over 

If FOOT remains in possession of the Premises after expiration of the Initial 
Term, or any Renewal Terms, without Landlord' s consent, FOOT shall be a tenant at sufferance 
as provided in § 83.04, Florida Statutes, and such tenancy shall be subject to the provisions 
thereof, except that Base Rent during the holdover period shall be one hundredtifty percent 
(150%) of the final payment of Base Rent in effect during the final month of the Tenn, for the 
period FDOT exercises beneficial use of the Leased Premises. Nothing in this paragraph shall be 
construed as the consent of L811dlord to FOOT's possession of the Premises after the expiration 
of the Tenn. In addition to and not limiting any other rights or remedies which Landlord may 
have on account of FOOT holding over without written consent of Landlord, FOOT shall be 
liable for any and all direct and consequential damages incurred by Landlord on account of such 
unapproved holding over including claims by tenants entitled to future possession. 

2]. Condemnation 

If all or a portion of the Leased Premises shall be taken by public or quasi-public 
authority under any power of eminent domain or condemnation, this Lease, at the option of FOG, 
shan forthwith terminate and the FOOT shall have no claim or interest in or to any award of 
damages for such taking. 

22. Quiet Enjoyment 

If FDOT pays the rent and all other ch81'ges and fully performs all of its 
obligations under this Lease, FOOT shaH be entitled to peaceful and quiet enjoyment of the 
Leased Premises for the full term without interruption or interference by FDG or any person 
claiming through FDG. 

23 . No Waiver or Modification 
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NONE OF THE PROVISIONS HEREOF SHALL BE WAIVED OR 
MODIFIED, EXCEPT BY MUTUAL AGREEMENT, TN WRITING, AND NO ALLEGED 
VERBAL OR WRITTEN INDUCEMENT PRIOR TO EXECUTION NOR SUBSEQUENT 
VERBAL WAIVER, OR MODfFICA IrON, SHALL BE BINDING UNDER ANY 
ClRCUMST ANCES . THIS LEASE CO:\lSTITUTES THE ENTIRE UNDERSTANDING OF 
THE PARTIES AND NEITHER THE FAILURE OF FDG TO ENFORCE EACH AND EVERY 
PROVISION, NOR ANY COURSE OF CONDUCT BY FDG SHALL BE CONSIDERED AS 
A WAIVER OF THESE PROVISIONS . 

24. Successors and Assigns 

The provisions hereof shall be binding upon and inure to the benefit of the 
successor, executors, administrators and permitted assigns of the respective parties. 

25. Special Notice Regarding Radon Gas 

FDOT is hereby notifIed that radon gas is a naturally occurring radioactive gas 
that, when accumulated in a building in sufficient quantities, may present health risks to persons 
who are exposed to it over a period of time. Levels of radon thal exceed federal and state 
guidelines have been found in buildings in the State of Florida. FDOT is further notitled that 
additional infol1nation regarding radon gas, and the testing for radon gas , may be obtained from 
the Public Health Units of the various counties. 

26. Restrictions 

FOOT agrees that no plants, sh.rubbery, trees or other vegetation that would obstruct the 
vievv of motor vehicles or train crews using a crossing at grade, or interfere with the operation of 
trains, will be placed on the Leased Premises. In addition to the above restriction, no plants, 
shrubbery, trees or other vegetation having a height of more than two (2) feet will be placed 
within two hundred and fifty (250) feet of any at grade street crossing, and if such vegetation 
exceeds two (2) feet in height, FDG or the Railway may trim such vegetation to a two (2) foot 
height at FOOT's expense. Plants, shrubbery, trees or other vegetation shall be trimmed by 
FOOT so as to maintain a distance from the centerline of the nearest track of twenty-five (25) 
feet and if such vegetation is closer than twenty-five (25) feet from the centerline of the nearest 
track, FDG or the Railway may trim or remove such vegetation so that no vegetation is within 
twenty-five (25) feet of the centerline of the nearest track at FDOT's expense. This restriction in 
no way limits the indemnification requirements set forth in this Lease. Also, no plants, 
shrubbery, trees or other vegetation of a hazardous or noxious nature that might produce injury to 
any person coming in contact with said plants, shrubbery, h'ees or other vegetation will be placed 
upon the Leased Premises, the ROW or any adjacent property by FDOT. The placement of any 
wells by FDOT on the Leased Property, the ROW or any adjacent property is strictly prohibited. 

27. Notices 

Any notice, request or communication (a "Notice") to be given or to be served 
upon any party hereunder, in connection with thjs Lease, must be in writing and must be given 
by certified or registered mail and shall be deemed to have been given and received when a 
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certified or registered letter, containing such Notice, properly addressed, with postage prepaid, is 
deposited in the U.S. Mail; or, If given otherwise than by certified or registered mail, it shall be 
deemed to have been given when delivered to and received by the party to whom it is addressed. 
Such Notices shall be addressed to the panies herein at the following addresses: 

TO FOG: 

WITH A COpy TO: 

WITH A COpy 
TO RAILWAY: 

TO FOOT: 

WITH A COpy TO: 

FDG Flagler Station II LLC 
1015 I Deerwood Park Boulevard 
Building 100, Suite 330 
Jacksonville, Florida 32256 
Attn: Lewis W. Graham, 11'. 
Land Management Division 

Flagler Development Group 
10151 Deerwood Park Boulevard 
Building] 00, Su·ite 330 
JacksoDville, Florida 32256 
Attn: Legal Department 

A YP Real Estate Development 
Florida East Coast Railway, L.L.c. 
7411 Fullerton Street, Suite 110 
Jacksonville, Florida 32256 

Florida Depatiment of Transportation 
3400 West Commercial Boulevard 
Fort Lauderdale, Florida 33309 

Florida Department of Transportation 
District Chief Counsel's Office 
3400 West Commercial Boulevard 
Fort Lauderdale, Florida 33309 

Any Notice herelU1der shall also be made or given to the extent required by Section I B hereof. 

28. Governing Law 

This Lease sha] I be governed by the laws of the State of Florida. In the event any suit, 
action or proceeding is brought by either party with respect to this Lease, such action, suit or 
proceeding shall be brought in any federal or statc COllrt located in Broward, Florida. 

29. Cancel and Supersede 

As of the date of this Lease, this Lease supersedes any prior Lease Agreement by and 
between the parties hereto with respect to the Leased Premises. 
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30. Illegalitv 

If any provision of this Lease shall be held to be invalid, illegal or unenforceable, the 
validity, legality and enforceability of the remaining provisions shall not in any way be atIected 
or impaired. 

31. Time is of the Essence. TIME IS OF THE ESSENCE OF THIS LEASE AND ALL 
PROVISIONS CONTAINED HEREIN. 

32. Waiver of Trial by Jury. FOG AND FOOT HEREBY KNOWINGL Y, 
INTENTIONALLY AND VOLUNTARILY WAIVE TRIAL BY JURY IN ANY ACTION, 
PROCEEDING OR COUNTERCLAIM BROUGHT BY EIll-TER OF THE PARTIES HERETO 
AGAINST THE OTHER ON ANY MA TTER WHATSOEVER ARISING OUT OF OR IN 
ANY WAY CONNECTED WITH THIS LEASE. 

111111.'11 J II J 111111/1/1 11/1111 I / J 1/1/11// I //11 1// I I I / / / / /1// 1.'// / / / / 11// 11/1// I I I I I 11/1// / 1/1 I I I 1// 11/1// 11// / / / //1/ i / / / / / / / / / 11// / / / / / / / / / 

Signed, sealed and delivered 

(Print Name) C'i N T~l4 "'-~ t\Jc.~ 

,8i/v}tlLA' ~ f 7YVJ / vl ~1-J 
Witness as to FDOT 
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T i tl e :-----"-..L.=..~-'--""<L_L.:"F---"-'--_ 

Date of Execution: 
--~'----;/-'----

FLORIDA DEPARTMENT OF 
TRANSPORTATION N::J.a::--..... 

Ti 

(Print Name) ,Ttit.tnft, 

At~~t~· /~ ~. 
Se~!dary 

(PriJ1t ~~) ln a"v,·q... U .;h"'t-rrCv 

Date of Execution: If bz/;c 
'/ '! I 



Signed, st;aled and delivered 

Date of Execution: 11 M~. 3' ({ 2-0 10 
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EXHIBIT A 

Bus Stop Sites: Along Railway's west Right-of- Way line, same being the east line of Dixie 
Highway varying in width from four to six feet at the following locations : 

(1) MP 327 + 1860 (SW 4th Street) 
(2) MP 327 + 3300 (SW 7th Street) 
(3) MP 327 + 4696 (S W lotll Street) 
(4) !vIP 328 + 1447 (SW 13 th Place) 
(5) MP 328 + 2257 (SW 14th Place) 
(6) MP 328 + 3951 (NE 51 st Street) 
(7) MP 328 + 4991 (NE 48 th Street) 
(8) MP 329 + 1641 (NE 44th Street) 
(9) MP 329 + 3196 (Flo East Co Plat No.2) 
(10) MP 329 + 44t1R (NE 38th Court) 
(11) MP 329 + 5273 (Sample Road) 
(12) MP 330 + 1353 (NE 33rd Street) 
(13) MP 330 + 2383 (NE 31 SI Court) 
(14) MP 330 -I- 3573 (NE 29th Street) 
(15) MP 330 + 5073 (NW 25 th Court) 
(16) MP 331 + 1985 (NW 27 th Street) 
(17) MP 331 + 3525 (NW 17th Court) 
(18) MP 331 + 4665 (NW 16th Street) 
(19) MP 332 + 485 (NW 15 th Street) 
(20) MP 332 + 2620 (NW 10th Street) 
(21) MP 332 -I- 3840 (NW 6th Street) 
(22) MP 332 -I- 4841 (Hanunondville Road) 

Beautification: That ponion of the Florida East Coast Railway 's Right-of-Way that lies 25 feet 
west of the centerline of the westernmost railroad track located on said Railway'S Right-of-Way 
between Jacksonville, Florida, and Miami, Florida, said Right-of-Way being in the City of 
Pompano Beac.h, Broward County, Florida, less and except any pOliions of the Right-of-Way 
within limits of streets or roadways crossing said Railway's Right-of-Way, all as highlighted on 
Railway's Drawing No. F-217 (sheets 1 through 6) dated 12/19/94, attached hereto and made a 
part hereof, and more specificalJy identified as: 

MP 326 + 5140 
MP 331 + 1361 

MP 331 + 4666 
MP 332 + 5101 

Begin FDOT Segment 1 
End FDOT Segment 1 

Begin FDOT Segment 2 
End FDOT Segment 2 
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EXHIBIT B 

(Railway's Drawing No. F-217 (sheets 1-6) 
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Approved: 

~ ~opelousos 
Secretary 

Effective: January 9, 2008 
Office: Maintenance 
Topic No.: 850-065-001 -j 

INSPECTION OF FEDERAL-AID PROJECTS 
UNDER LOCAL JURISDICTION 

PURPOSE: 

To establish a formal process for annual maintenance inspection of any Federal
Aid Projects not on the State Highway System and under local jurisdiction to 
assure compliance to basic maintenance requirements. 

AUTHORITY: 

Title 23, U.S. Code, Section 116; Sections 20.23(3)(a) and 334.048(3), Florida 
Statutes (F.S.) 

SCOPE: 

The principal users of this procedure will be Maintenance 
Engineers/Administrators who will plan, organize, direct, and control 
maintenance inspection. 

REFERENCES: 

The following documents may be used to perform inspection: 

Maintenance Rating Program, Procedure No. 850-065-002 
Design Standards, Procedure No. 625-010-003 
Standard Specifications for Road and Bridge Construction 
Maintenance Rating Program Handbook 

Copies of these documents may be obtained from Maps and Publications Sales 
Office, 605 Suwannee Street, Mail Station 12, Tallahassee, Florida 32399-0450, 
telephone (850) 414-4050. Both procedures may also be found at: 

Infonet - http://infonetltlofp 
Internet - www.dot.state.f1.us/proceduraldocuments 



GENERAL: 

850-065-001-j 
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When Federal-Aid funding is involved in a project, the Department must enter 
into a project maintenance agreement with the Federal Highway Administration 
(FHWA). When the system on which the project is constructed is under the 
jurisdiction of a local government, then the local government must enter into a 
project maintenance agreement with the Department. The District Secretary is 
responsible for insuring that project maintenance agreements are carried out. 

1. PROCEDURE 

1.1 Projects shall be selected on a random basis from records provided by the 
District Planning or District Production offices to the District Maintenance 
Engineer/Administrator. A copy of all maintenance agreements for all 
Federal-Aid Projects not on the State Highway System and under local 
jurisdiction will be included. Only routes with expenditures of Federal-Aid 
Funds completed within the last ten years should be selected. 

1.2 A minimum of one project in each county shall be inspected during the 
Department fiscal year for counties having Federal-Aid Projects under 
local jurisdiction. 

1.3 The inspection shall include, but not limited to, the maintenance of 
pavement surface, bridges, slope pavement, sidewalks, drainage 
structures, shoulders, front slopes and ditches, signs, pavement markings, 
guardrail, attenuators, utilities and right of way encroachments. 

1.3.1 Emphasis should be placed on one of the areas of maintenance, and 
rotated each year. Any major areas of deficiency shall be identified and 
reported. The Maintenance Rating Program may be used as a guideline 
for inspections. 

1.4 Inspection shall be conducted by Department personnel, together with 
appropriate county or municipality personnel at a mutually convenient 
time. However, in the event county or municipality personnel are not 
available, the inspections should proceed with Department personnel only. 

1.5 The District maintenance personnel shall analyze the findings and notify 
the appropriate local jurisdiction of any deficiencies, with copies to the 
Director, Office of Maintenance, the current FHWA Local District 
Transportation Engineer and the Division Administrator of the FHWA. 



2. TRAINING 

No training is required by this procedure. 

3. FORMS 

No forms are required by this procedure. 

850-065-001 -j 
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Meeting Date: March 22, 2016 Agenda Item J5 
REQUESTED COMMISSION ACTION: 

Consent Ordinance Resolution X Considerationl Presentation 
Discussion 

SHORT TITLE APPROVAL OF BUDGET TRANSFER OF $142,000 FROM WORKING CAPITAL 
RESERVE TO FUND TWO (2) ADDITIONAL LANDSCAPE INSPECTORS AND 
PURCHASE TWO (2) VEHICLES. 
(Cost: $142,000 for the remainder of the current fiscal year. Cost for FY 2017 will be 
approximately $185,6_0_0 _) _____________________ _ 

Summary of Purpose and Why: 

This item will allow the Development Services Department to enhance staffing to address increased activity, reduce 
overtime, and meet departmental goals regarding customer response. See attached memoranda for complete rationale 
for the additional staff and associated vehicle purchase. 

(1) Origin of request for this action: -:-D-:--ev_e-:-l:-oL..pm-::-e_n_t _S_e_rv-;:,ic"",e't"'s--::-_~,---___________ -::-__ 
(2) Primary staff contact: Robin Birdl Jennifer Gomez ~.-€:r: r~ 4632/4640 
(3) Expiration of contract, if applicable: --:-N:-/A=-::-:-:--::---:-__ --:-_--:--:-___ -:--___ ~--___ -
(4) Fiscal impact and source of $142,000 for the remainder of the current fiscal year. Cost for FY 
funding: 2017 will be approximately ~ $185, 600 

DEPARTMENTAL 
COORDINATION DATE --------Budget 3-11-16 

DEPARTMENTAL 
RECOMMENDATION 
Approve 

Human Resources 3-11-16 Approve 
Finance /f 3-11-16 
City Manag~ 3-11-16 

Approve 
Approve 

ACTION TAKEN BY COMMISSION: 

Ordinance 
Workshop 
1st Reading 

2nd Reading 

Resolution 

1st Reading 

DEPARTMEtiTAL-HEAD SIGNATURE 
. ~~-
,/ , 

Consideration 

Results: Results: 
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MEMORANDUM 
Florida's Warmest Welcome Development Services 

ADMINISTRATIVE REPORT NO. 15-583 

DATE: November 12,2015 

TO: Dennis Beach, City Manager 

VIA: Robin Bird, Development Services Directo~ 

!'-o.!I = 
c:.n 

\..0 

W 
N 

FROM: 

RE: 

Jennifer Gomez, AlCP, Assistant Development Services Director~ 

New Landscape Inspector Positions (two) 

Please accept the following summary and time analysis to support the need for two additional Full-time 
Landscape Inspectors. The volume of pennits and inspections, the desired increase in participation in 
City/CRA construction projects, number of City/eRA construction projects, and the expectation for 
excellence in customer service, has grown substantially over the last several years. Landscape permit 
reviews have increased by 103% between 2011 and 2015 (1,155 in FY 11 to 2,353 in FY 15) and 
inspections have increased by 2700'{' between 2011 and 2015 (619 in FY 11 to 2,288 in FY 15). The City 
has also increased in size, population and level of build-out over the last 20 years. For example, the city 
is now 3.5 square miles larger, with approximately 33,000 more residents since the 90s. The 
Development Services Department is very proud to report that while the workload has been rapidly 
growing, there has also been an expressed significant increase in satisfaction with landscaping services. 
While the Urban Forestry Division has made great strides, they are still unable to meet the Department's 
internal standards for Pennit Review Times (10 days max.) or customer service support (24 hour 
response time). While a new Inspector was added to staff in FY 2013, this Inspector has been dedicated 
to managing the increase in permit reviews and associated inspections and customer support. Additional 
staff is needed to both sustain the existing workload and to manage the increase in workload and 
landscaping demands. 

The breadth and variety of a Landscape Inspector's workload is one of the most extensive in the city. 
Each individual must perfonn reviews, inspections, scheduling, site plan reviews, counter support, 
provide code compliance expert witness testimony, assist on city construction projects, advocate for 
trees, perform administrative work, and provide every day customer support. These services are 
performed in an environment where there is often resistance to pennitting for trees and a lack of 
patience with compliance. 

Enclosed as Exhibit "An please find a detailed breakdown of the Landscape Inspectors' and Urban 
Forester's workload for FY 2015. As noted in the analysis, the current three staff members conduct 
approximately S8 inspections! week (48 hours), 57 permit reviews! week and 1.2 DRC reviews per week 
(44 hours), and 55 hours of customer support (phone calls, emails, counter assistance, meetings, 
administration, etc.). Their time is almost equally distributed between inspections, plan review, and 
customer service. To maintain this existing level of service, there is also a significant amount of both 
paid and unpaid overtime worked weekly (26.8 hours of OT worked weekly by the existing three staff 

G:lZoning 2009\Administralivc\Budgct\F ud \Mem IS S 3 c· M : ~ ~ d 
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Florida's Warmest Welcome Development Services 

members). If no overtime is work~ based on the current workload, it is estimated a Landscape 
Inspector can perfonn 17 inspections per week, 16 pennit reviews and 14 hours of customer support and 
administration (or some similar distribution). 

While the staff is working hard, the division is still not sufficiently staffed to meet the department goals. 
According to an analysis of pennit reviews in October 2015, there are approximately 28 permits per 
week that are not reviewed within the 10 day review goal. Additionally, the staff is almost never able to 
meet the goal that all phone calls, counter questions and emails are responded to within 24 hours. To fill 
this gap, the Department proposes adding two Full-time Landscape Inspectors. 

The first Full-time Inspector will spend an estimated 18 hours per week reviewing the approximately 28 
permits per week that are currently sitting longer than 10 days. They will spend the additional 22 hours 
conducting inspections and providing the customer support necessary to relieve existing staff, so there is 
a reduction! elimination of paid overtime and the Urban Forester's unpaid overtime will be reduced to 5 
hours per week (currently there is 26.8 hours of OT worked by three existing staff members). This gap 
represents the equivalent of an additional, 8 inspections, 10 reviews, and 10 hours of customer support. 

With this additional inspector, the urgent workload needs can be met. However, if there is any extended 
illness! absence, or if any of the inspectors leave, customer service will suffer. The Department is 
proposing a second Full time inspector to back up the division. The inspector will also cover the 
majority of the reviews and inspections performed by the Urban Forester so that he may focus on 
creating a robust Urban Forestry program (15 hours). This is roughly the equivalent of approximately 7 
inspections and 14 reviews per week. The Urban Forester would then be able to dedicate two days per 
week to supporting the City and eRA projects and expanding the services offered by the Urban Forestry 
division. The envisioned list of services is enclosed as Exhibit "B". This list includes providing 
consultation services to City and CRA projects and additional management of large projects. This 
ongoing support will lead to painless final inspections and cost savings realized by faster final approvals 
and will minimize unnecessary waste of previous investment in trees. The remainder of the time wiJl be 
spent backing up the inspectors, so that all can provide additional support to city projects and city-wide 
beautification and advocacy efforts. 

With this staff in place, the Department will be able to review all permits within ten days. There will 
additionally be a landscape personnel at City Hall at all time for phone calls and walk-ins. AU customer 
service inquiries will be responded to within 24 hours. We anticipate a significant decrease! elimination 
in paid and unpaid or as well as staff bum out. By providing the staff necessary to provide a pro-active 
customer service environment, there will be improved satisfaction with landscaping services, less 
management time spent handling complaints, a greater compliance with permitting requirements, cost 
savings to the City and residents due to reduced delays, and most importantly, the staffing will ensure 
one of the City's most valuable resources is properly preserved and protected. The total cost for these 
two positions is $205,000 (includes two vehicles). 
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Florida's Warmest Welcome Development Services 

One of the four strategies listed in the Strategic Plan is to create Great Places. Initiative 2.11 calls for the 
expansion of beautification and tree planting efforts. A healthy and robust urban forest is a vital way for 
the city to create a place that is beautiful, shaded and comfortable, livable, economically viable, and 
environmentally sustainable for current and future residents and tourists. 

At a February City Commission workshop, the Commissioners remarked how they supported and 
understood the economic value of trees. They stated their highest priority was that customer service 
related to this function was provided in a helpful and responsive way. These positions will enable the 
department to make this goal a reality. 
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Exhibit "A" 
Urban Forestry Division Workload 

Co-
Inspections Total 

Weeks and Annual Inspeclion Inspectionsl Inspections 
Year Staff worked2 Inspections Training! Inspections Time week (hours) % of Week 
2015 Wade 43.8 158 319.5 477.5 L4 
2015 Mark 45.B 1202 92.8 1294.8 0.7 
2015 Robert· 45,8 928 

-
928.0 0.7 

'The 45 general inspections assigned 10' Robert for Ihe pUrposel> <>f Ihis ~Iysta 

Annual 
Weeks #01 Reviews Permit Total 

Year Staff worked training Reviews reviews Review Time 

2015 Wade 43.B 920.0 920 0.67 

2015 Mark 45.8 223.5 539.0 762.5 0.67 
2015 Robert 45.B 894.0 894 0.67 --

Weekly TOTAL 

Weeks ORC Review 
Year Staff worked Reviews Time 

2~ Wade 43.8 52.0 5.0 

Weekly TOTAL 
Assistance 

Weeks Customer with City 
Year Staff worked Servicel projects 

2015 Wade 43.8 18 5 
2015 Mark 45.8 12 

2015 Robert 45.8 13 
-~---

10.9 15.3 
28.3 19.8 
20.3 14.2 
59.4 49.2 

Reviewsf 
week Reviews (hours) 

21.0 14.1 
16.6 11.2 

1~L- ~_ 13.1 

57.2 38.3 

Reviewsl 

week Reviews (hours) 

1.2 5.9 

II:OUcallOnJ 
Training I Total Customer 
Arbor Oay4 Service and Admin 

2 25 
2 14 

-~ ~ .. ------ 15 

25% 
44% 
34% 

TOTAL 
Average 

23% 
25% 
31% 

TOTAL 

Average -

10% 

41% 
31% 
35% 

Weekly TOTAL 54 Total 
Average 

p'o or lime 
Weeks aT worked worked 

Year Staff worked TOTAL TIME weekely without OT 

2015 Wade 43.8 60.3 20.0 0.66 

2015 Mark 45.8 44.9 44 0.89 

2015 Robert 45.8 
-- L...-.. 

42.3 2.4 0.95 
1 Assumes Wade goes on 15 percenl of Mark amI Robert's Inspections. Assumes Mark shadowed 10% of Robert's Inspections 
2 Assumption for Roberti Mark -4.8 working weeks per year. Siall at 52 weeksJ per year. less 6.2 weeks. (12 va calion days. 14 holidays. 5 sick days) 

Assumption for Wade - 43.8 working weeks per year. Siall al52 weeks! per year. less e 5 weeks. (22 vacation days. 14 holidays. 5 sick days) 
3 Assumes 2 Murs 01 cuslomer serv1cel adlTUn per day, I hour slall meeting. and Wdh alldillonailime lor Wade tor meellngs, 
.. Assumes 2 weeks I per year dedicated 10 credential maintenance. Arbor Day and conferences 

Possible inspectionsl 
week without aT 

7.2 
25.2 
19.2 

------ -- ------~-~ 
51.6 
17.2 

Possible reviewsl 
week without aT 

13.9 
14.8 
18.5 

.. _-- ---

47.2 

15.7 
It'ossibie UK!'; 

revlewsl week 
without OT 

0.8 

Possible Customer 
Servicel week 
wilhoutOT 

16.6 
12.5 
14.2 
43.2 
14.4 

Existing 
workload 
GAP 

Existing 
workload 
GAP 

8 

10 

Existing 
workload 
GAP 

0.4 

ExIsting 
workload 
GAP 

n 
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Exhibit "8" 
-Become actively involved with City and CRA projects early. This early involvement win help ensure 
permits and inspections are successful and expeditious. The Urban Forester can also go out to project 
sites and assist with tree selections, tree removals and relocations. This onsite professional assistance 
will help preserve as many trees as possible, which will minimize unnecessary waste of previous 
invesbnent in trees. The additional time to focus on city projects could also allow the Forester to 
perform tree assessments and appraisals for the city's smaller projects as needed. This will decrease the 
city's need to hire this service. The permits will also be reviewed very expeditiously. 
-Develop a tree removal and replacement accounting system for City and CRA projects. This will 
ensure the City and CRA are given "credit" for their tree plantings when they need to do tree removals. 
-Initiate an active City of Pompano Beach Tree Inventory to set goals to reach a minimum canopy 
coverage quota. 
--Manage the environmental infrastructure of the City and its neighborhoods to help the city achieve the 
canopy goals. 
-Become actively involved with Pompano Beach residents to help beautify private properties 
-Create a sense of community through such possible programs as a City of Pompano Beach Street Tree 
Program, City of Pompano Beach Private Tree Program, City of Pompano Beach Flowering Tree 
Corridors, Citizen Outreach and Volunteerism. 
-Work on internal programs to provide accelerated Customer Service such as Preferred Vendor Lists, a 
City of Pompano Beach SFR Tree Pruning Grant Fund, and a Beach Dune Planting Program 
-Achieve Arbor Day and Earth Day Celebrations involving students from local schools to expose 
young people to career paths in Arboriculture. Events to include student Tree climbing events, student 
tree planting events 
-Provide Public and Private Workshops on Tree Installation and Care, Proper Tree Pruning, Landscape 
Best Management Practices, Care and Culture of Neighborhood yards. 
--Create an Annual City of Pompano Beach Champion Tree Awards Program 

G:\Zoning 2009\AdminislnlliYc\Budgcl\FV 2016 Bud \M 15 583 M : • l' t ~, c· M Landsca J d 
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MEETING DATE: March 22,2016 

REQUESTED COMMISSION ACTION: 

___ Consent Ordinance _....:.X.:...-_ Resolution 

Agenda Item: 

Consideration/ 
Discussion Presentation 

SHORT TITLE 
OR MOTION: 

APPOINTMENT TO THE PUBLIC ART COMMITTEE 

Summary of Purpose and Why: 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, FLORIDA, APPOINTING 
TO THE PUBLIC ART COMMITTEE OF THE CITY OF POMPANO BEACH TO FILL THE UNEXPIRED TERM OF=-=CA~R=-:M~E=-:N:-:-7JO=-:N:-:-:E=-:S::-; 
SAID TERM TO EXPIRE ON FEBRUARY 1,2017; PROVIDING AN EFFECTIVE DATE. 

APPLICANTS: Joseph A. Grisafi (Resident) - Dist. 1 
Amanda Hart (Designer) - Dist. 1 
Carol Romano (Resident) - Dist. 1 
Donna Russo (Art Teacher) - Dist. 1 
Stephen Schorr (Attorney/Art Collector) - Dist. 1 
Edith Kappler (Resident) - Dist. 2 
Dahlia Baker (Program Assistant) - Dist. 3 
John Cote (Artist) - Dist. 3 
Michelle R. Cote (Bookkeeper) - Dist. 3 

Patricia Knight (Art Teacher) - Dist. 3 
Tyler Townsend (Museum/Collector) - Dist. 3 
David Baumwald (Remodeling) - Dist. 4 
Karen Leventhal, (Writer) - Dist. 5 
David Miller Graphic Artist) - District 5 
Shellie Morrison (Business Owner) - Dist. 5 
Cherie Saleeby (Artist) - Dist. 5 
Ellen Schefler (Furniture Designer) - Dist. 5 
Agata Mosery (Designer) - Boca Raton 
Marie Goodrum Johnson (Educator) - District 4 

Accomplishing this item supports achieving Initiative 5.2.1. "Ensure boards/committees are at 90% capacity with 
qualified members", as identified in the Strategic Plan. 

This is a City Commission's Appointment. 

The current membership of the Committee is as follows: Chad Kovac (District 2), Tobi Aycock (District 3), Linda Houston Jones 
(District 5), Kelly Ann Maguire (District 5), Tobi Aycock (District 3), Terrence Davis (District 1), Donna M. Schorr (District 1), 
Christopher Mullon (District 3/Altemate 1), Mimi Botscheller (District 1/Altemate 2). 

The Public Art Committee shall consist of seven (7) members, plus an additional two (2) altemates with a strong commitment to the 
objectives of the Public Art Program, who shall be appointed at large by the City Commission. Membership of the Public Art 
Committee may include individuals chosen from the following disciplines: arts professionals (designer, curator, collector, public art 
administrator, historian, gallery owner or other persons determined to meet the artists or arts professionals category by the City 
Commission), landscape architecture, urban planning, architecture, engineering or a related design discipline; private citizen, 
knowledgeable in the field of public art, education or community affairs; and private citizens from the development community. The 
initial membership terms shall be staggered with four (4) members having two-year terms and three (3) members having one-year 
terms. Initially, alternates will have two-year terms. After initial terms, all future terms will be for two years, with staggered terminations. 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 
(1) Originof~quest~rth~action: _~C~H~y~C~le~r~k~'s~O~ffi~~~e~~ ___________ ~~~~~ _______ ~ 
(2) Primary staff contact: --:-~ __ .:..:A=sc~e::::.le:::::t~a~H...:.:a::::.m.:..::m:.:..:.:::o.:..:nd~___________ Ext.: 4611 
~) Ex~~tionclco~rnct,Wap~~a~e: ~ _______________________________ ~ 
(4) ~~calimpactandsou~eoffun~ng:~ _______________________________ ~ 

DEPARTMENTAL 
COORDINATION 
City Clerk's Office 

DATE 
3/11/16 

DEPARTMENTAL 
RECOMMENDATION 
Approve 

.lL City Manage~ _____ _ 

ACTION TAKEUv COMMISSION: 

Ordinance 
1st Reading 

2nd Reading 

Resolution 
1st Reading 

Consideration 
Results: 

Workshop 
Results: 



RESOLUTION NO. 2016- __ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPOINTING 
_______ TO THE PUBLIC ART COMMITTEE 
OF THE CITY OF POMPANO BEACH TO FILL THE 
UNEXPIRED TERM OF CARMEN JONES; SAID TERM 
TO EXPIRE ON FEBRUARY 1, 2017; PROVIDING AN 
EFFECTIVE DATE. 

WHEREAS, ________ is well qualified to serve as a member of the Public 

Art Committee of the City of Pompano Beach and the City Commission desires to appoint a 

member thereto; now, therefore, 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That ________ IS hereby appointed to the Public Art 

Committee of the City of Pompano Beach, to fill the unexpired term of Carmen Jones, said term 

to expire on February 1, 2017. 

SECTION 2. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this _ day of _______ :, 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 



o 
CiTY OF POMPANO BEACH 

ADVISORY BOARD I COMMITTEE = ~n 
APPLICATION .;:; ~ 

Aodela's Warm8fit Welcome S ""c= 
City Clerk's Office Phone: 954-786-4611 Fax: 954-786-409.!i > ~:; 

Post Office Drawer 1300, Pompano Beach, FL 33061 . I ~~ 
www.mypompanobeach.org CI) :;~ 

""0 -2:-
fI I ·S --0 

A; G- r ; Ii CLt I ~ 
r--- : t;~ 

~ .~~ 

Mr. / Mrs._ Ms._ Miss_ Name: :fo s:. epA 
(Optional) 

Residence Information: 
Home Address:, __ -:-.....;""Z.-=.;:O::.....L. _ ...... ~~.~O~c~e~d.;q.n~...uR~t[...lv.~J-~,'--________ ~:.-···_-__ 

, City/State/ziP: __ --1f..!oawro~A~gLR-II1...s:l6'---.L-t3l.LI'..:.,ja~J~,-,J::...E-.J/'--...t.>~gL:O~. Jl::!f2w"2..---":::::::.... ________ _ v- M .; 

Home Phone: q r;;y - 7 R < - "3 lOb Cell Phone: 'i lit - .s--'1--""2- - 7 0 1/ 
Email: i t1.t- ~ r j 3,:;) E8 '3 VtI A; 1« vOiT\ Fax: _____________ _ 

Business Information: 
Emp~yerlBu~nessNam~ ____ ~R~~~~~'_i~r~e~t4i_.----------------~ 
Current Position /Occupation: ____________________________ _ 

Business Address: ________________________________ _ 

City/State/Zip: ______________________________ _ 

Business Phone:, ________ _ Fax: ---------- Email: __________ _ 

Are you a U.S. Citizen? Yes ,/ No 

Are you a resident of Pompano Beach? Yes / No__ Reside in District: 11. 2_ 3 4 5_ 

Do you own real property in Pompano Beach? yes--.-L No __ 

Are you a registered voter? yes-.L' No __ 

Have you ever been convicted of a felony? Yes__ No./ 

Current or prior service on governmental boards and/or committees: _______________ _ 

Please make a check next to the Advisory Boards/Committees you would like to serve on: 
Affordable Housing Cultural Arts Parks and Recreation 
Air Park Education ·Plannina & Zonina/Local Planning Agency 
Architectural Emergency Medical Services ·Police & Firefighter's Retirement System 
AplJearance 
Budget Review 

Charter Amendment 
Community Appearance 

·Community 
Development 
CRA East 

CRA West· 

*Employee's Board of Appeals 

Employee's Health Insurance 
*General Employee's Retirement 
System 
Golf 

Historic Preservation 

·Housing Authority of Pompano 
Beach 

Pompano Beach Economic Development 
Council . 

I~ Public Art Committee 
Recycling & Solid Waste 
Sand & Spurs Riding Stables 
Marine 

*Unsafe Structures 

·Zoning Board of Appeals 

"Financial Disclosure Form is required if appointed to serve, upon appointment and upon resiqnation/retirement. 

G/CC/Adv Brd App Page 1 of2 10/1212012 



, . .C) . , 
, 

In addition a Resume may be attached 

Education: a tTe hJ. eJ Co I VlII\ bdd () n IIle vs It 1 ~ -- y-E:4.. ts:. 
Ct J ct i t f 0'" Ct t fa c n. ~ v tA?/ ~ r( f\c " uJ (e J' 7 e - 1: t Ct jur h a /J £) 

Experience: fr1 j) ) ±; - £ Q c~t ~cl, ; n TA ~ =P I e [to 0-£ T e.-kt / /es q f\ 0 , 

~~bJ. i I(lt J, e C.v:Q..tCC, '(efh-o J.C!~ a ec.e p1/y k4:dc 'i", frpse;Jt41Jolu 
at: t4 -e C {l;4 Btl $( "e ~SCe.bTe..t: 
Past Positions: U) I r-ecior o~ n e0 f rQ& pcr cie(/~ (rpM ett± 

WOl-'k.eA u2 ~.,h b 1)16 ,,1 tp tv( ~<'ilc -Ani.. AD\ce '1 R) 

Hob,bies: 6 I ( 

fa j ~ TCn q 
v ~ rz v e...C of 0 .. le1 vJ b I CJ7 / t1 c.Ju de ( 
) p Kde--6 t 14 r rJ. 14 dt f ~ o'-t 0 , Cc(ph f' 

Making any false statements herein may be cause for revocation by the City Commission of 

. 

"- -", _. _ an~. ap" oi'?tment to a Board/Committee. 

Q--- - ~ ----- 'll-D«~ i L Signature: ,c.' ~ Date:. ____________ _ 

Date received or confirmed: ____ _ Initials of Clerk or Deputy: _~ ________ _ 

Please check one: /.ew Application _ Updated Information _ Currently Serving on Board 

I 
Note: Application is effective for one year from date of completion. If you have any questions on the above, please call the City Clerk's Office at: I 

954·786-4611, or send via fax to: 954-786-4095. 
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Th. Deerfield leach Orchid Society 
presents 

Orchid Obsession 
ORCHID SHOW & SALE 

Saturday Nov. 10th 
10 am - 5 pm 

Sunday Nov. 11th 
10 am - A pm 

FEATURING 
Orchid Displays & Sales 

Art '. Jewelry • Orchid Supplies 
AOS Judging • Free Parking '. 

~ 

Emma Lou Olson Civic Center 
1801 NE 6th St • Pompano Baach, FL 33060 

Dlrectlonil 
3 streets North of Atlantic Blvd. & 

1 block West Federal Hwy, 
just South of the. Pompano Amphitheatre 

Th. Deerfielcl leach Orchid Societj 
presents 

• 

OrChid Obsession 
". c···· . 

ORCHID SHOW & SALE 

Saturday Nov. 10th 
10 am - 5 pm 

Sunday Nov. 11th 
10 am - A pm 

General Admission $5 
Children Under 12 Free 

() 

Emma Lou Olson Civic' 'Center 
1801 NE 6th St • Pompano Beach, FL 33060 

For More Information 
(561' 487.6552 

dbosorchid.Ctgmail.com 
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CITY OF POMPANO BEACH QFfIC£OClfJI1PA/fJ 
ADVISORY BOARD I COMMITTEElIttNQ Tltt cll~~l~CJl 
~ APPLICATION Y .... 5 'P/I, tR/f 

City Clerk's qffic;.e Phone: 954-786-4611 Fax: 954-786-4095 8:21' 
Post Office Drawer 1300, Pompano Beach, FL 33061 

www.mypompanobeach.org 

Mr._ Mrs. ~.J) Miss_ 
(Optional) ~ 

Name: d\ KANDA-

Residence Information: , L 
Home Address: __ ~7:£;=-,,",'lJ~n~~zM:~ ..... ::..-....:::l~4-9=r(--=-. --=-:H:(l........=::2l:....::...-0 ________ _ 

City/StatelZiP: __ --ITi--!6::::.JMl...!..4-e..!..~u..:::!=~f:£P;r..a!::::::lL...U....H~(-1k~=----="3:::...~.!::=:....:::::VJ:......:2..~ ____ _ 
Home Phone: 50 l- 4:l> \ - 3110[ Cell Phone: g;.t- qo l-3"7G} 
Email: lt~tttJOp..@A1.nItf)O~t-l.1tf;t.~~: ___ ....Ll.J=.lr-Fr:..L....-____ _ 

Business Infonnation: II. _____ . " 
Employer/Business Name:, ___ =ttJW'IN~",,=,;~=P..LPr:..!.-....;;71~ft/l=!""!=';'("'!'-"""\I----"=UC-~==-------::--______ _ 
Current Position / Occupation: 12EStctl£,j2......-.-J tJlA~ 
Business Address: Ul>C NF....- l~ $'Co !it Zlb 
City/StatelZip:,_----:-__ 'f}J~tw\~p....:...ItI'l~l)=:.......!fb¢.H~~__1I~fi-~~'3::....!~~l.e-=--""2---____ ~_ 
Business Phone: <te.f--1b['St:t71 Fax: MIA- Email: frtvt~f/h@ 

Are you a U.S. CitiZen?~ No __ 

t. 11rH~0A-1"<tt12-"t'. ~(;; ~ 

Are you a resident of Pompano BeaCh?~ No__ Reside in District: (j. 2_ 3_ 4_ 5_ 

Do you own real property in Pompano Beach? ~ No __ 

Are you a registered voter?~ No __ 

@) 
Current or prior service on govemmental boards and/or committees: ____ .;....t..;;..O~ ________ _ 

Have you ever been convicted of a felony? Yes __ 

Please make a check next to the Advisory Boards/Committees~ou would like to .serve on: 
Affordable Housing Cultural Arts Parks and Recreation 
Air Park Education "Planning & Zoning/Local Planning A~ency_ 
Architectural Emergency Medical Services "Police & Firefighter's Retirement System 
Appearance 
Budget Review 

Charter Amendment 
Community Appearance 

"Community 
Development 
CRA East 

CRAWest 

"Employee's Board of Appeals 

Employee's Health Insurance 
"General Employee's Retirement 
System 
Golf 

Historic Preservation 

"Housing Authority of Pompano 
Beach 

Pompano Beach Economic Development 
r.n,,';,.i1 

(' ~ Public Art Committee .J 
Kecycllng <5< ~olla waste 
Sand & Spurs Riding Stables 
Marine 

"Unsafe Structures 

"Zoning Board of Appeals 

"Financial Disclosure Fonn is required, if appointed to serve, upon appointment and upon resignation/retirement 
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In addition a Resume may be attached 

Education: 6tIllrDOA-tf." C.EJl.-.tl-fi c.A-""t:l ~!:::> IIJ D£.Sl<,J (,4,1!I';1t) 
Ul)f2£il..=Crf?Apvtt1$-. V~a...tL IN t?S:.:stG J.J [PflLXE:L UN(V) 

Experience:, ___ -!!/.,~I=_=C.==W=!,:...!::£D~~'D~~~S~t~,~,..t~&J?!!::::!.==---..!::30~'(!-=flSz...!..,r _____ _ 

Ltc..£/Js W 12..,,frt;'l.afL- '2.'OY2S .. 

Past Positions: l)b.UJf.i., l\ fA., ri"'(' StNset" - t 'Fr~o fl-- e.r, u>£... CaftlSlJ l, 7/ N.lt 
~ ttJ~W\~utt ....... S~5. ~ ~VOS. 

Making any false statements herein may be cause for revocation by the City Commission of 
any appointment to a Board/Committee. 

Signature:, ______ Ju.-. ----"-U....\.L'Jtt;Le::::;f:..l.. _____ _ l d .. 2./ .. ,'" Date:. ___ .....:._.....:i/:...:....-=-~ ____ _ 

Initials of Clerk or Deputy: _________ _ Date received or confirmed: ____ _ 

Please check one: _ New Application _ Currently Serving on Board _ Updated Information 

I 
Note: Application is effective for one year from date of completion, If you have any questions on the above, please call the City Clerk's Office at: I 

954-786-4611, or send via fax to: 954-786-4095, 

G/CC/Adv Brei App Page 2 of2 10/1212012 



2800 NE 14th Street, #210 
Pompano Beach, FL 33062 

o C) 
AMANDA HART 

Email: amanda@amandahart.com 
On-line Portfoio: amandahart.com 

SUMMARY 

Residence: 561-901-3979 
Cell: 561-901-3979 

Licensed INTERIOR DESIGNER. Bulk of career in high-end residential design. Eleven years with THE EXPO 
DESIGN CENTER., a Home Depot Company. Employed as a STORE MANAGER over groups of 50-200 
people as well as a DESIGNER OF THE EXPO SHOWROOMS. Prior to Expo owned an ARCHITECTURE 
FIRM and a REAL EST A TE BROKERAGE. Unique ability to both DESIGN and MANAGE. Three key 
strengths are: CREDENTIALS, EXPERIENCE, and TEAM BUILDING SKILLS. 

EXPERT: 
• Perfectionist • People Person • Creative Thinker 
• Attention to Detail • Customer Service • Innovative Ideas 
• Problem Solver • Public Relations • Open Mind 

PROFESSIONAL EXPERIENCE 
EXPO DESIGN CENTER, A HOME DEPOT CO. Boynton Beach, FL 

• Organized 
• Efficient 
• Faced-Paced 

Company Description: The largest Retail Sales Home Improvement company in the world. Featuring one stop 
shopping. Ten showrooms under one roof: kitchen, bath, appliance, flooring, carpet, rugs, decor, lighting, patio, 
and in-stock shop. Including project design and installation with 100% fmancing. 

Title: Senior Lead DesignerlManager, Boynton Beach Expo Store 2007-2009 
Responsibilities: Sales. Client consultation. Closing. Kitchen and bath renovation and construction. Space 
planning. Layout and design. Floor plans. Project budgeting. Product specification. Cabinets. Appliances .. 
Countertops. Plumbing fixtures. Flooring. Lighting. Paint. Wall covering. Faux finishing. Soft and hard window 
treatments. Accessories. Home furnishings. Patio furniture. Purchase ordering. Industry trends. Customer 
loyalty. Staff training and development. Team building. Goal setting. Hand holding. Problem solving. 
Accomplishments: For year 2008: Exceeded personal annual sales goal of $1.2 million with an average 
workload of 69 clients. Led a team of8 project designers who exceeded sales plan of$5.8 million and reduced 
markdowns to under 3%. Trained 2 assistant designers who each exceeded their sales plan by 200%. Supervised 
work of 3 Computer Aided Designers. Coached 8 kitchen showroom floor associates who increased their 
average total client retainer count to 30 per week. Influenced store moral. Unified group with cooperation instead 
of competition. 

Title: Assistant Store Manager, Boynton Beach and Ft. Lauderdale Expo Stores 1999-2001 
Responsibilities: Management. Profit and loss. Forecasting and analysis. Budget control. Inventory control. 
Warehouse operations. Loss prevention. Security operations. Organizational leadership. Human resources. 
Merchandising. Margin improvement. Credit operations. Retail sales. Customer service. 
Accomplishments: Managed 2 stores over 3 years. Successfully operated a $36 million dollar a year retail 
business and managed 200 people. Recognized by the President of Expo for writing the best associate reviews in 
the company. 

Title: Designer of Store Showrooms, Miami, Ft. Lauderdale, and Boynton Beach Expo Stores 1991-1999 
Responsibilities: Creative direction. Kitchen, bath, decor and appliance showroom design. Design and color. 
Visual communication. Illustrator. Sketch artist. Product specification. Purchasing. Scheduling. Supervising 
general contracting. Quality control. Maintenance. Staffmg. Identifying local talent for hire. 
Accomplishments: Pioneered the Expo Design Center concept. Shaped the direction of the company. Designed 
and opened three 90,000 square foot luxury showrooms, over a 9 year period. Project managed 2 contractors and 
75 subcontractors to build each store in 3 months. Hired and trained 200 associates per store. Completed 3 new 
store openings, on time and on budget. Earned recognition. Offered promotion. 



SELF EMPLOYED, South Florida 
Company Description: House Flipping 

AMANDA HART pg.2 

o 

Title: Private Real Estate Investor 2001-2007 
Responsibility: Strategic market planning. Prospecting. Due-diligence cost analysis. Purchase and sale. Building 
plans. Renovations. Cash flow management. Project scheduling. Contractor oversight. Preventative maintenance. 
Repairs. Building inspections. Code compliance. Tenant relations. Rent collections. 
Accomplishments: Purchased 11 properties over 6 years. Networked, advertised and interviewed over 100 
private investors. Structured joint-ventures. Secured $IM in fmancing,without ajob. Designed improvements. 
Hired and managed contractor renovation. Advertised property. Sold or leased. On average, residences took 3-6 
months to renovate and sold in 14 days for 1.5% times the purchase price. On average, properties sold 17.5% 
above market price. Invented new ways to add curb appeal for less money. 

TEAM HOME REALTY, MORTGAGE, 
HOME BUILDERS & PROPERTY MGMT INC, Miramar, FL 
Company Description: Residential Real Estate Brokerage. 
Title: OwnerlPartner 2004-2006 
Responsibilities: Public relations. Strong oral and written communication skills. Purchase and sale transactions. 
Competitive market analysis. Negotiating skills. Closing skills. Overcoming objectives. Meeting and exceeding 
goals. Networking. Advertising. Trade show exhibits. Condo Conversions. 
Accomplishments: Opened a new business. Built out 1200 square foot commercial space. Hired, trained and 
compensated 50 employees. Administered benefits. Designed, organized, and scheduled ongoing advertising, 
promotions, conferences, job fairs, etc .. Ran logistic operations of a business. Exceeded projections. Grossed 
over $1 million dollars the third year in business. 

FOUNTAINHEAD GROUP, Ft. Lauderdale, FL 
Company Description: Commercial and Residential Architecture Firm. 
Title: OwnerlPartner 1989-1991 
Res.ponsibilitr: Visual media. Blueprints. Drawings and models. Presentation graphics. Logos. Colorboards. 
Illustration. Renderings. Product specification. Code compliance. Site analysis. Material costs. Labor costs. 
Construction management. Zoning and codes. Client consultation. 
Accomplishments: Opened a new business. Built out a 600 square foot office space. Cultivated client rapport. 
Secured a 3 year commercial contract. Hired, trained and compensated 6 employees. Designed a national chain 
of health clubs called "Q". 

SELECTIVE ARCIDTECTURE & INTERIOR DESIGN FIRMS, Prior to 1989 
Titles: Designer, Draftsman, Surveyor, Estimator, Project Manager, Salesperson, and mustrator 

EDUCATION 
Degree: Bachelor of Science (BS) in Interior Design. School: Drexel University, Phila., PA 

Graduate Certifications: CKD/Certified Kitchen Designer. CBD/Certified Bath Designer 
School: NKBA University, Hackettstown, NJ. 

LICENSES 
Interior Design NCIDQ ID#0003475 Real Estate Sales #SL3064535 

Community Association Manager #CAM27503 Legal Insurance #E185787 

PUBUCATIONS 
Florida International Magazine August 2008 Interior Design July 2007 
Expo Design Center Catalogs March & November 2000 
Home Depot Designer Digest April, ~une, & August 1996, April 1997 
Television Network ABC January 1991 

Florida Design Kitchen & Bath Vol 1 
Sun-Sentinel Newspaper March 1998 

Architectural Digest March 1996 
Architectural Lighting June 1988 



· l' 
CITY OF POMPANO BEACltlT¥Of· POMPANO BEACH 

ADVISORY BOARD I COMMI ~OF THE CITY ClE~f!. 

Florida's Yiarmest welcome 
APPLICATION.. ;2112:NOY-;lPt1"'iI 

City Clerk's Office Phone: 954-786-4611 FaX: 954-786-4095' 
Post Office Drawer 1300, Pompano Beach, FL 33061 

www.mypompanobeach.org 

Mr. Mrs. r/ Ms. Miss_ Name: _c.=lAA~¢?Io!.l\t---1%.....l..!:O>1)~u.!lM12>=.Id~ _________ _ 
(Optional) - -

Residence Information: . 
Home Address: L:3 10 §. DU4n 1\{ vJ . if; ,(07 
City/StatelZip:~~64A b BeM\..b. 1l 33 t> b;( 

Home Phone:45 if", 79'1(. ~ f,t/tg-Cj ./ / Cell Phone: %t--~90 ---1f567 
Email: Sil"¢14.--d~ @,- ~eA(~1\.. oer Fax: _____________ 

B 

Business Information: 
Employer/Business Name:,--,-r~~~:::;e.,"""J>....-_____________________ _ 

Current Position I Occupation: ________________________ _ 

Bu~nessAddress:, __________________________________________ _ 

City/State/Zip: ___________________________ _ 

Business Phone:, ________ Fax:, _________ _ Email: _____________ __ 

Are you a U.S. Citizen? Yes---1..L' No __ 

Are you a resident of Pompano Beach? Yes /' No__ Reside in District: 1~_ 3_ 4 5_ 

Do you own real property in Pompano Beach? Yes./ No __ 

Are you a registered voter? Yes / No__ /' 

Have you ever been convicted of a felony? Yes__ No __ 

Current or prior service on governmental boards and/or committees: _______________________ _ 

Please make a check next to tI1e Advisory Boards/Committees you would like to serve on: 
Affordable Housing ;.... Cultural Arts Parks and Recreation 
Air Park Education "Planning & Zoning/local Planning Agencv 
Architectural Emergency Medical Services "Police & Firefighter's Retirement System 
Appearance 
Budget Review 

Charter Amendment 
Community Appearance 

"Community 
Development 
CRAEast 

"Employee's Board of Appeals 

EmQloy.ee's Health Insurance 
"General Employee's Retirement 
System 
Golf 

Historic Preservation 

Pompano Beach Economic Development 
Council 

II Public Art Committee 
Recycling & Solid Waste 
Sand & Spurs Riding Stables 
Marine 

·Unsafe Structures 

CRA West *Housing Authority of Pompano "Zoning Board of Appeals 
Beach 

"Financial Disclosure Form is required, if appointed to serve, upon appointment and upon resignation/retirement 

GlCC/Adv Brd App Page 1 of2 10/12/2012 
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rP'-;;;'=====~=<:~_";'" -==~==~==~, )===-========j 

Making any false statements herein may be cause for revocation by the City Commission of 
any appointment to a Board/Committee. 

~rf~ 
Initials of Cieri< or Deputy: ________ _ Date received or confirmed: ----

Please check one: _ New Application _ Currently Serving on Board _ Updated Information 

'

Note: Application is effective for one year from date of completion. If you have any questions on the above, please call the City Clerk's Office at I 
954-786-4611, or send via fax to: 954-786-4095, 

G/CC/Adv 8rd App Page 2 of2 10/1212012 
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RDR associates, Inc. 9543664884 p.1 

C ADVISORY BOARD/~CO~E' 
APPUCATION Sr OF Pa~o 

• wrrlCE"OE .rjir~JI.p, BEACH 
City Clerj(Js Office Phone: 954-786-4611 F~~.86=4tHJ~CLERH 

Post Office Drawer 1300, Pompano Beach, FL .'. . 27 . . ':._ 
www.mypompanobeach.org PIf I:ff, 

Mr:_Mrs.JL.Ms._Miss Name: ~-~ ~""'A (OptiOllal) . - ---"!4m-"'r.&JTlLL,.I..JIo&.II-Lo~MlJl.!l!i2·~elLL.J __________ _ 

I 
I 

prnpano 

• 

Residence information: 
Home Address: llf North Pmnp,pDO Belich t?lvd 
Cily/StatelZip: P~no PJmlb Elon·dlL '?>1JOfPL , 
Home Phone: . q5t{ ~·l.f8gl.{ 1 Cell Phone: 40S $5-1551 I 
Emaif: reddio3 f2@ Qol. cam Fax: !59 .?Mf;"''1rri I 

Business Infonuation: fI... __ J... I f" __ l _~I , _.-l i." 
Employer/Business Name: tFlf:JJj Wren t.tOm puOIic &CDD12I erulc;an'"" i 
Current Position I Occupation: in Cmmeofinrt, I 
Business Address: i 

~:=~:.-~ --------------------::---Fa-X-:~~~~~~~~~~~~~~~-E-m-ail-·-:·~~~~~~~~~~~~~~~~~~l 
Are you a U.S. Citizen? Yes-X- No_ J 

Are you a resident of Pompano Beach? Yes~ No__ Reside in D~ 1...K. 2_ 3_ 4_ 5_ j 
Do you own real property in Pompano Beach? Yes-.JL. No __ 

Are you a registered voter? Yes__ No-X..-. 

Have you ever been convicted of a felony'? Yes__ No,.L 
i 

Current or prior service on governmental boards and/or committees:._~5ee~· ............ tj:.lie:s~·u::::me:..a.e!..-_____ _ 

Pleas ema ke heck next to ttl Ad • ac e YISOry BoardsIC mmittees 0 ;youwoU IdUke to serve on: 
Affordable Housing ~ Cultural Arts Parks and Recreation 
AirPark ~ Edt£ation ·Planrung Be ZoninglLoca/ Planning AgenO{ 
Architectural Emergency Mecical Services ·Police & F"lI'efigtJter's Retirement System 
A

tJ
_ GIl""", 

Budget Review "Employee's Board of Appeals Pompano Beach Economic Development 
Council 

CharterJUnend~t EmPloyee's Heath Insurance 11 Public Art Committee 
Community Appearcmce "General Employee's Retlrement Recvcli!1Q & Said waste 

System Sand & Spurs Riding Stables 
"'Community Golf Marine 
Develepment 

i I 

! 

CRAEast Historic Preservation =unsafe structures 

CRAWest '"Housing Authority of Pompano ""Zoning Board of Appeals 
Beach 

2f1nanciar Disclosure Form is reauired, if - d to serve. upon and upon resianallonlretirement. 

GlCCfAdv Brd App F»agei 012 10112/'2012 



-
~ 
11 

ROR associates. Inc. 

(\ 
"-..,/' 

9543664884 

o 
In add ilion a Resume may be attached 

p.2 

Past Positions: cS e " . 

Making any false statements herein may be cause for revocation by the City Commission of 
any appointment to a Board/Committee. I 

! 

Initials of Clerk Of' Deputy: ~ ________ _ Date receiYed or confirmecf: _____ i 
i 

Please check one: _ New Application _ Currentiy Serving on Board _ Updaled informatiOn 

I Nate: Application is effedive for one yeas- from date of COIIIpIeIion. If you have any questions on the aOOve. please cal the City Clerk's Ofiice at: I ti 
954-711&4611. or send via fax to: 954-186-4(J95. I t I 

M 

~ GJCClhN Brd App Page 2 of2 1011212012 
1 



RDR associates, Inc. 
,/\ 

EDUCATION: 

Nova SoutheastErn University 
Doctoral candidate (4.0 GPA) 
Educational Leadership 
Miami, Florida 

\..J 

Fairfield University, Fairfield Connecticut 
Sixth Year Professional Diploma (4.0 GPA) 
Administrafion and Supervisioo 

Donna D. Russo 
12 Mountain Laurel Lane 
west Redding, CT 06896 

203 431-6513 (Home) 
203 545-1551 (Cell) 

Rutgers University. New Brunswick, New Jersey 
Master of Education (3.B GP A) 
Administration and Supervisioo 

Hofstra University, Hempstead, New York 
BaChelor of Science. Art Education (Dean's List) 

Additional graduate course work: 
Ulliversity of Bridgeport, Bridgeport, Connecticut 
State University of New York, Brockport, New York 
Yale University, New Haven, Connecticut 
Cooperative stuales. Florence, Italy 

CERTIFICATION: 

State of Connecticut 
Professional Certificate #042 Art Grades K-12 
Professional Certificate #092 I ntennediale Supervisor 

State of New York 
Permanent Certificate Art 
Permanent Cel1ilicate School Districl Administrator 

EMPLOYMENT: 

9543664884 

o 

i 
I 

! 
i 
i 

I 
i 
I 

I 
; 

p.3 

2006-present 

1995 

1982 

1971 

Fairfield, Connecticut Public Schools I 

. Interim Housemaster, Webster House, Fairfield Ludlowe High School I 8/11-8/12 
Supervised the implementation of the instructional program within the House for five hundred 
students and evaluated the effectiveness of staff within the House; Planned an~ implemented a 
program of operation and administration of the House; Conducted House meetings and in-service 
programs for staff; Promoted and maintained positive student ctimate within the House in consultation 
with the Dean of Students; Coordinated student teaching and intern programs within the House; 
Conducted building Planning and Placement Team meetings; Assisted in the planning and 
implementation of school-wide programs and policies. 



RDR associates, Inc. 

,~ 
'-./ 

Darien, Connecticut Public Schools 

9543664884 

o 

Assistant Principal, Darien High School 8/96-6111 

p.4 

Responsibilities include the monitoring of curriculum in cooperation with departments and C()oroinators; 
Evaluation of staff members; Supervision of all student activities; Monitor academics and discipline for four 
hundred students; Serves as the District Facilitator for the statewide TEAM program; School representative to the 
Advisory Board for the town's teen center, The Depot; Administrative liaison 10 the Darien Parents Association; 
Administrative Representative 10 the town's Youth Options Program_ 

Bethel. Connecticut Public Schools 
Assistant Principal, Bethel High Scbcol 9/97 -7/9S 
Responsible for curriculum development, implementation and staff evaluation in the areas of English, science, 
social studies, art music and life studies; Student activities and discipline for two grade levels; In-house grading 
'and reports using the Schoo! System software package design; The coordination of daily school publications; 
The planning and designing of the annual student handbook and program of stucfres; The interviewing of 
prospective teachers and non-certified personnel; Served on the slatewide WesConn bid review committee as 
the art consultant 

Art Coordinator for the Bethel School District grades K-12 9/84-6187 
Responsible for the direction, supervision and the implementation of lhe art curriculum. In addition, served as 
Acting Assistant Principal from 11186 to 6187. 

Art Teacher for grades 9-12 9/83-6/84 
Responsible for cuniCUlum implementation for1l1e art departmen1_ Courses taught included Art I, Art II, Ceramics, 
Drawing, Painting, Printmaking and Sculpture. 

Basking Ridge, New Jersey Public Schools 
Art Teacher, Ridge High School 
grades 9-12 
ResponSIble for curriculum implementation for the Art department. 

9f79-6183 

Administrative Assistant to the Principal 9182-6183 
Responsible for the coordination of committees to include orientation of new teachers and studen1s. custodial 
problems, studeot motivation and public relations_ 

Rochester. New York. Citv School District 
Art Teacher, Interim Junior High School 
grades 7, 8 alternative magnet school 

East Hartford, Connecticut Public Schools 
Art Tea.cher, Hockanum School 
grades 5-8 

Levittown, New York. Public Schools 
Art. Teacher, Division Avenue High School 
grades 7-12 

ACHIEVEMENTS: 

o The 2(»07 Connecticut High School Assistant Principal of the Year 

9J75-4r78 

9/72-2175 

1f71-6/72 

.. 2008 Connecticut State Board of Education Recognition for Contributions to the EduCational Profession 
International Delegation to China for 2007-2008 Exchange Program 
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RDR associates, Inc. 
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9543664884 p.5 

() 

Guest Speaker at International Forum in Shlanghai 

NEASe Steering Committee and administrative liaison for the 2012 visitation to Darien High School. Served 
on Steering Committee for previous NEASe evaluation in 2002.. in charge of all accommodations 
scheduling and preparation for the evaluation. ' 

Served on four NEASe and MAASC visiting committees in New Jersey, Massachusetts and C()nnecticut 
DistriC:t Facilitator for the new state mandated TEAM pr()gram f()r beginning teachers. Served in this . 
capacny for both the BEST and TEAM programs for fourteen years. Serve as a hained mentor and 
reviewer for beginning teachers. 
Created liaisons between the "lown. community and the high school. Organized pr~ms to include 
veterans and community members. Planned two Wreaths Across America national visitations to the high 
school. 

SupeMsed all clubs and activities at the high schclollevel. Expanded 1I1e student opportunities from twelve 
to over forty five clubs. 
Committee member of the Looking to the Future study Committee for the building of the new Darien High 
School. Chaired the Co-curricular Activities Committee, compileci information and wrote report for the 
committee and Board of Education. Continued to work closely with the architects in 1he planning and design 
of the new facility. 
Organized a total clean-up campaign for the former Darien High School facility using students. staff and 
community resources. The interior walls, lockers and exterior portions of the present building were 
repainted and enhanced with student artwork in order to promcte respect of self, others and community. 
The theme continued throughout the transition period from the present facility to ultimately be an established 
expectation in the new Darien High School building. 

Assisted in the comptJ1er development and implementation of an in-house 9racflO9, report and attendance 
system for high school level students.. 

Developed a successful parent-teacher student organization for the high scl1oo1level. Coorciinated 
successful fund-raisers that raised over one hundred thousand dollars for student schofalShips and cultural 
activities. 
WESCONN Bid Review Committee as a consultant and in the compiJation of all art supplies and materials 
for 139 school districts in Connedicut. 

Coordinated with a national publishing company an Alumni Directory for Darien High School kl include aD 
graduates of Darien Higtl School from 1935-2011. 
Created a transition and orientation program for eighth graders coming to the high school. The program 
begins in the spring of grade eight and continues throughout the freshman year. 
Created in cooperation with the current senior class and the Community Council, a Big-Brother-Big-Sister 
program for the incoming freshmen. 
Created an annual volunteer program and faiT to encourage high school students in becoming involved with 
local community non-profit agencies. Programs included nationally noted guest speakers to tell of their own 
volunteering experiences. Over seventy percent ofthe student body was involved with community service. 
Organized the first annual juried art show for high school art students, developed a state-wide traveling art 
exhibit and implemented a continuous display of student art work at suburban Board of Education offices. 
All programs are still in existence today. 
Planned and re-wrnte the art curriculum of grades K-12 for two school districts . 
Organized and developed a visual aids presentation, which was influential in 1he passing of a six miUion
doUar bond issue for a high school faCIlities renovation. 
Chaired tasK force groups, which included teamer orientation for new staff members. summer school 
programs, scheduling and public relations. . 
Coordinated and supervisecl1welve European artlhumanities oriented trips for over two-hundn::d fifty 
$1ucients. Developed fund raising Prtljects for students in order to help defray the cost of 1he tnp. 
A recipient of Who's Who Among America's Teachel'$ award . 
A recipient of the Connecticut Association of Boards of Education, Inc:. Award of ExceUence for 
Educational Communications. This included the planning and design of all information and graphics for an 
annual high school student handbook, program of studies and school profile publication. 
A recipient of various state and local art awards in printmaking, graphic design and drawing. 

PROFESSIONAL ORGANIZATIONS 

IS 

.. 

.. 
Connecticut Association of Secondary School Principals, Assistant PrinCipals, Arts and Legislative Committees 
National Association of Secondary School Prindpals (NASSP) 
Association for Supervision and Curriculum Development (ASCD) 



RDR associates, Inc. 

r' 
~" 

o Delta Kappa Gamma Professional Educators Society fot Women 
" The College Board 
" New England Association of Schools and Colleges (NEASe) 
Q Connecticut Principals Academy 

National Art Education Association (NAEA) 
.. Connecticut Art Education Association (CAEA) 
" American AsSociation of University Women (AAUW) 

9543664884 

Council of Churches and Synagogues of Fairfield County representing Darien High Schoo! 
DEPOT Advisory Board as the Representative from Darien High Schoo! 

COMMUNITY iNVOLVEMENT 

American Cancer Society 
Leukemia Society 
Danbury Hospital DeveJopment Fund 
Local charities 
Newcomers Club: vice-president 
Women's Club: publicity and public relations officer 

REFERENCES: 

Available upon request 

p.6 
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CITY OF POMPANO BEACH~Ff'CE OF THE CITYClERk 
ADVISORY BOARD J COMMITTat.2NQV ~.' ,PH ,:,' 

APPLICATION 
Florida"s Warmest We1c01JI1I 

/' 

City Clerk's Office Phone: 954-786-4611 Fax: 954-786-4095 
Post Office Drawer 1300, Pompano Beach, FL 33061 

www.mypompanobeach.org 

Mr._ Mrs._ Ms._ Miss_ 
(Optional) 

Name: S7z?~ A . XHot212-

Residence Infonnation: J/ i, / ?\_ /' -/J f) \ 
Home Address: .:::),-1/ fa .£.-/tJ y e J~ I~.LJ 
City/State/Zip: ~//AVo &-y\-c-~ ?-? ~30 b 2.. 
Home Phone: q0l-Cftf'2 -q~7 c) tell Phone: '7's V -;J-E-,f -CJ Cfs-<f' 
Email:S~&itJ e {c/-lo,e,€l-M ,.vt:- r Fax: ~/- ~:l-& -c)"c.·/o / 

Business Infonnation: 
Employer/Business Name: sg;; if>Ht-N A S L t-f~ /C-l, '/>. A . , 
Current Position / occupation:._----:,tlT?V~/_:_'_7-e-M~t:;_-J+f-------------------
Business Address: l?rJ 0 AI JA/ 2... ~ 
City/State/Zip: 13,JJC A- /2A-TD,J ,F L ~~ l/s 2-
Business Phone: Sb/-f-~b-;)..I.{(){) Fax: (bl-{-).G-,;;Yo/ Email: 

?,;.,-z::;[? Hz-'/f/--:-P'77'""S7&--:flty2a:7"""'::-:--U\V.-=--->,-";'-;-c--,,=i 

Are you a U.S. Citizen? Yes ~ No __ 

Are you a resident of Pompano Beach? Yes~ No__ Reside in District: 1_ 2_ 3 4_ 5_ 

Do you own real property in Pompano Beach? Yes L./'" No __ 

Are you a registered voter? Yes~ No__ ;JiJ, 
Have you ever been convicted of a felony? Yes__ No"'- /0 

Current or priQr service on govem~enta~ boards andlor committees: 7)U,:c - t<J /J1 P;2I: fk:nJ Si 1/,,:
c..A-Nu:YC U.-4IJTl::::~CD"2.. . .l II/C~ Ll///NO: /Ofi1jtz!:7!! . ..r (2)/li) 

Please make a check next to the Advisory Boards/Committees you would like to serve on: 
Affordable Housing Cultural Arts Parks and Recreation 
Air Park Education *Planning & Zoning/Local Planning Agency 
Architectural Emergency Medical ServiCes *Police & Firefighter's Retirement System 
Appearance 
Budget Review 

Charter Amendment 
Community Appearance 

*Community 
Development 
CRA East 

*Employee's Board of Appeals 

Employee's Health Insurance 
*General Employee's Retirement 
System 
Golf 

Historic Preservation 

Pompano Beach Economic Development 
~ciJ 

Ll ,..publiC Art Committee 
Recycling & Solid Waste 
Sand & Spurs Riding Stables 
Marine 

*Unsafe Structures 

CRA West *Housing Authority of Pompano ·Zoning Board of Appeals 
Beach 

·Financial Disclosure Form is required, if appointed to serve, upon appointment and upon res!gnationlretirement. 

G/CC/Adv Brd App Page 1 of2 10/1212012 



In addition a Resume may be attached 

Education: 'DuA- VN IV. !1 /6 /9~ 7 U,ucCrf);;(/ tr JWLT m5~) 
7E711l't (.:- vAf I t/. £-/h-V SC /fcJt) L ;j. v_ ;CJ70 

Experience: /J12T b(JUCC n>d.. - 5C? y~.s 

teM-L 4ef?j2c--S~o;v d /fIVnST f 

kP/-?L:.1/.A-?/tJ >jj,f/ /fi2*¥ j2ip hA/c /b'lq . .5 
PastPosrrions:. ____________________________________________________________ __ 

Hobbies: ~r .t?.??tc7n~ I ~-z. 

herein may be cause for revocation by the City Commission of 
ny appointment to a Board/Committee. 

Signature:. ___ -W~ __________ _ 
It' 4, ~b Date:. _____ .;...I __ S.;...I_ ' __________ _ 

Initials of Clerk or Deputy: __________ _ Date received or confirmed: ______ _ 

Please check one: _ New Application _ Currently Serving on Board _ Updated Information 

Note: Application is effective for one year from date of completion. If you have any questions on the above, please caD the City Clerk's Office at 
954-786-4611, or send via fax to: 954-786-4095. 

GlCC/Adv Brei App Page 2 of2 10112/2012 



Education: 
Duke University, 1967, B.A.; 

CURRICULUM VITAE 

STEPHEN A. SCHORR 
1700 NW 2nd Avenue 

Boca Raton, FL 33432 
(561) 826-2400 office 

(954) 288-0958 mobile 

Temple University, 1970, J.D. (law review) 

Bar Affiliations/Certifications: 
Member of The Florida Bar since 1971 
Adritted to Washington, D.C. Bar 1970 (inactive) 

r'"\, 
\ .. J 

Title Agent for Attorney's Title Insurance Fund, Inc. n/k/a Old Republic National Title Insurance 
Company since 1978 

Florida Mediation Course for Supreme Court Certification as Circuit Court Mediator 

Work Experience: 

Legal Practice: 

1976 - Present: 

1974-1976: 

1971-1974: 

Actively involved in the private practice of law in South Florida. Areas of 
concentration: Real Estate, BusinesslTransactional, Foreclosures 

Assistant State Attorney, Broward County, Florida 
Prosecutor in Misdemeanor and Felony Divisions 
Representation of the State Attorney's Office before the Grand Jury 

Federal Communications Commission, Washington, D.C., General Attorney. 
Involved in the initial phase of regulation of the paging/cellular phone 
industry within the Common Carrier Bureau 

Other Business Experience: 

Florida Corporate Funding, Inc.: 
OwnerlPresident of an Accounts Receivable Financing Company 
1996 - Present 

Best's Maintenance & Janitorial Services, Inc.: 
OwnerNice President of a Commercial Janitorial Company. 
2003 - Present 



,~ 

\,J C) 

Community and Charitable Activities: 
1990 - Present: Duke University 

2003 - Present: 

Board of Directors of Citizen's Advisory Board of Duke Comprehensive 
Cancer Center (presently in a meritus capacity) 

Victory Living Programs, Inc. 
Board of Directors of charitable organization serving the needs of South 
Florida individuals with disabilities. (Currently advisory capacity) 



LAW OFFICES 

STEPHEN A. SCHORR 

STEPHEN A. SCHORR 

LE:GAL. ASSISTANT 

WANDA HONAKER 

E-mail: wanda@schorrlaw.net 

October 31, 2012 

Kevin Gurley, Planner 
Development Services Department 
City of Pompano Beach 

PROFESSIONAL ASSOCIATION 

Via email only: Kevin_Gurley@copbflcom 

Dear Mr. Gurley; 

1700 NW 2nd Avenue 

Boca Raton, Florida 33432 

Telephone: (561) 826·2400 
Fax: (561) 826·2401 

E-mail: stephen@schorrlaw.net 

Fort Lauderdale Office 
625 NE 3,d Avenue 

Fort Lauderdale, Florida 33304 

Attached is my completed application to serve on the Public Art Committee. I have attached my 
Curricuhnn Vitae, as well. A life-long art collector, I would appreciate the opportunity to serve 
and hope you act favorably on my application. 

SAS/wrh 

Enclosures 
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CITY OF POMPANO BEACH MY Of POMPANO BEACH 

p~mpano ADVISORY BOARD I COM MITT ter OF THE CITY CLERit 

glbeactl APPLICATION .JIH30 
PIt 3:" Florida's WArmest Welcome 

,-,.. . .: 

City Clerk's Office Phone: 954-786-4611 Fax: 954-786-4095 
Post Office Drawer 1300, Pompano Beach, FL 33061 

www.mypompanobeach.org 

Mr._ Mrs._ Ms. / Miss_ Name: £,It",p,.. k¥f! e/<-
(Optional) 

Residence Information: Lt 
Home Address: 0 () tJ£ gf' .t'l/'~ 
City/State/Zip: f!aMI-/lVI/ heL... ~ r::fA- g~tJtJ;() 

Home Phone: t;t..~ 1...-- '1 ~3 - ;1.. c 9tf Cell Phone: 

Email: {i;k¥lIe/'~C9M~r.. t1!..if Fax: 

Business Infonnation: 
Employer/Business Name: 

Current Position / Occupation: ~eft/'<.d 
Business Address: 

City/StalelZip: 

Business Phone: Fax: Email: 

Are you a U.S. Citizen? Yes ~ No __ 

Are you a resident of Pompano Beach? Yes /NO Reside in District: 1_ ?J!( 3_ 4_ 5_ 

Do you own real property in Pompano Beach? Yes 7 No __ 

Are you a registered voter? Yes / No __ 

Have you ever been convicted of a felony? Yes __ NoY 

Current or prior service on governmental boards and/or committees: 
;JtJ 

Please make a check next to the Advisory Boards/Committees you would like to serve on: 
Affordable Housing Cultural Arts Parks and Recreation 
Air Park Education *Plannina & ZoniruilLOC8l Planning Agency 
Architectural Emergency Medical Services *Police & Firefighter's Retirement System 
Appearance 
Budget Review *Employee's Board of Appeals Pompano Beach Economic Development 

Council 
Charter Amendment Employee's Health Insurance " Public Art Committee 
Community Appearance *General Employee's Retirement Recvclina & Solid Waste 

System Sand & Spurs Riding Stables 
·Community Golf Marine 
Development 
CRAEast Historic Preservation *Unsafe Structures 

CRAWest *Housing Authority of Pompano *Zoning Board of Appeals 
Beach 

*Financial Disclosure Fonn is required, if appOinted to serve, upon aDPointment and upon resignationlretirernent. 

G/CC/Adv Brd App Page 1 of2 1011212012 
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In addition a Resume may be attached 

Education: art fMtdtV/;'f-te 1!,{ Sdou( - f'/f 

£,-0fqe /kgr eld ~ aCAp ,JI/ 

Experience: ::t1~b£.AJ I,,) sAzi5 Ht ~~ !Ale> L?~7Crit¥ 
t1:? aid( As t1t;v~h F /J;;t//t/r /ZpPC h(/'J//h/'e..-. ::t:' /16-0 

UJpffw ill ~ iC?fp ;4- f- rife tA,ffe i-ked ~/?1 t!¢"P'fJt!'.t!' 
" " rk F",v v Uc/cIt>/'o/ op; -M&/" F~/'(c . fb-A-~M~Q {-

Past Positions: - ( -=r' " 
/00/ MIliA e(' r- tt/lu /.II/lffs C(P~~:u. ~ all/reS Slt#e#s -tX'?t0 

&t5km e/' >(!/'I//ce r- CA,41e...s ~f-~~.w~ "'-lA r'CA1() 

Hobbies: Elivue/' 19art)J) (U./,ovJi1Jt 
c,,(1( :>eoqf- ~/t{~f.qr Sfltt:irUlf IJ!W/z;/'/Uf 

I 

Making any false statements herein may be cause for revocation by the City Commission of 
any appointment to a Board/Committee. 

S~nm.e: <ZtL ~ Dare: pP/d-dU 

Initials of Clerk or Deputy: ________ _ Date received or confirmed: ___ _ 

Please check one: /-Application _ Currently Serving on Board _ updated Information 

Note: Application is effective for one year from date of completion. If you have any questions on the above, please caD the City Clerk's Office at 
954-786-4611, or send via fax to: 954-786-4095. 

Glce/Adv Brei App Page 2 of2 1011212012 
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p~mpano 
_beach. 

CITY OF POMPANO BEACH 
ADVISORY BOARD I COMMITTEE 

APPLICATION 

11-07-2012 

City Clerk's Office Phone: 954-786-4611 Fax: 954-786-4095 
Post Office Drawer 1300, Pompano Beach, FL 33061 

www.mypompanobeach.org 

Mr._ Mrs._ MS-L... Mlss_ Name: ~~ L:l: ft ~A ¥-eJZ.., 
(Optional) 

•• -N 
z· 
~. 

I ...... .., 
:K 
tiIi .. ,: 

1/3 

Business Add -r.,\_..\.oooII:""""",--I-'-"=-~~""""'-S--:t...T,=~",,,;---=--:----------
C~~mmmp:'-7~~~~==~~~r-~~~~ __ ~~~~~~~~_~1 

Are you a U.S. Citizen? yesL No __ 

Are you a resident of Pompano Beach? YesJL No__ Reside in District: 

Do you own real property in Pompano Beach? Yes__ N04, 

Are you a registered voter? Yes¥ No __ 

Have you ever been convicted of a felony? Yes __ 

Current or prior service on governmental boards and/or committees:. __ "L...loI-I"-'DII--________ _ 

Please make a check next to he Advis~ Boards/Committees YOU would like to serve on: 
Affordable Housina ~ CUlhlral Arts Parks and Recreation 
AirPark Education "Planning & ZonlnalLocal Planning Agency 
Architectural Emergency Medical Services ·Police & Firefighter's Retirement System 
Appearance 
Budget Review *Employee's Board of Appeals Pompano Beach Economic Development 

Council 
Charter Amendment Employee's Health Insurance Y PubHc Art Committee 
Community Appearance *General Employee's Retirement Recycling & Solid Waste 

System Sand & Spurs Riding S1ables 
·Community Golf Marine 
Devel~ment 
CRAEast Historic Preservation *Unsafe Structures 

CRAWest *Housing Authority of Pompano *Zoning Board of Appeals 
Beach 

·Financlal Disdosure Fann is required, if~Dinted to serve, upon appainbnent and upon reSignation/retirement 

GICCIArJv BnI App Page 1 of2 1011212012 



9545861114 
I~ 
I . 

'---./ 

02:3~p.m. 11-07-2012 

Making any false statements herein may be cause for revocation by the City Commission of 
Tent to a BoanfICommitJee. 

s~nabJre:~~~ Date: \\\~\ \,~ , .. 

2/3 

Initials of Clerk or Deputy: _________ _ Date received or confirmed: ____ _ 

~l· 
\. I 

Please check one: ~ AppUcatian _ CumtnUy ServIng on Board _ Updated lnfannatIon 

Note: AppHcaIian Is eIfedIve for one year from dallil of completion. If you have any questions on the above, please caB the CIty Cle!k's Office at 
954-785-4611, or send via fax In: 954-785-4095. 

GlCC/Adv Brt! App Page 2 of2 1011212012 



, 9545861114 02:3~<;'s p.m. 11-07-2012 

(J 
3/3 

DAHLIA POWELL BAKER 
457 SW 1st Court #306 
Pompano Beach, Florida 33060 

Telephone: (954) 513-0663 
E-mail: dashantymllsic@gmail.com 

PROFESSIONAL SUMMARY 
Multi-dimensional hands-on travel and hospitality industry professional with over 15 years of experience in airline. cruise 
line, resort and full-service travel agency environments. Qualifications include excellent management abilities, effective 
communication skills, and comprebensive knowledge of geography with the ability to work in a multi~tbniclmuIti
cultural environment both self-managed and team based. 

AREAS OF EXPERTISE 
• Advance Administrative • Creative Communication Skills • Customer Service 
• Destination Marketing • Expense Control • Resourceful Problem-Solving 

EXPERIENCE 
Jannary 
Present 

2011 - International Enterpme Development, 6260 North Ocean Blvd., Ocean Ridge. FL 33435 
POSmON: Program Assistant ..: Business Development for the Pompano' Beach eRA 
Business Resource Center - propose, develop and implement zero-budget marketing initiatives 
- 334 targeted traffic generation with approximately 50% valuable conversions 

February 2001 
Present (Seasonal) 

June 2003 
April 2010 

February 1997 
Marc:h2002 

March 1993 
September 1996 

- Dashanty Music. 1301 North Dixie Highway, Pompano Beach, Florida 33060 
POSITION: Mauaging Director - Oversee the artistic development of recOrding artist I 
book performance dates - secme multiple single-song contracts and performance dates with 
City of Hollywood, Miami Music Fest. Bayside Marlq:tplace and others 

- Spirit Airlines. 2800 Executive Way, Miramar. Florida 33025 
ENDING POSITION HELD: 'Customer Movement Manager - achieve 74% improvement in 
the "Flight Operations Record" of Spirit Airlines with the U.S. Department of Transportation 

• Monitor operational performance I flight following 
• Proactively reduce I eliminate down line delays I cancellations 
• Passenger planning and coordination I Worle: with appropriate departments to maximize 

utilization of resoui'ces and minimize inconvenience to passengers 
• Prepare and facilitate contingency plan during service disruptions 
• Passenger advocate in the decision-making process 
• Serves as the primary gateway into SOC for Airport Services Department, Field Stations, 

and Reservation Centers on matters of customer service and passenger movement 
• Identifies and protects critical markets 

Other Positions Reid at Spirit Airlines: Crew Scheduler, Load ControDer 

- Interval International and Interval Travel, 6262 Sunset Drive, Miami, Florida 33143 
POSITIONS HELD: Vacation Advisor, Full-Service Travel Agent, Travel Marketing 
Coordinator - coordinate travel marketing activities for a network: of over 1.500 resorts and 
nearly 1 million member families worldwide 

- Rich International Airways, 5400 Northwest 36 Street, Box 522067, Miami, Florida 33152 
POSITIONS HELD: Senior Flight Attendant, Ground Security Coordinator - September 
1996 - December 1996: Assist in the reorganization of Rich International Airways 

EDUCATION 
Sheffield School of Aeronautics, 499 Northwest 70 Avenue, Suite 110, Fort Lauderdale, Florida 33317 
FAA Airman: Aircraft Dispatcher (Flight Dispatch Officer) 

ExecuTrain of South Florida, 5201 Blue Lagoon Drive, 9th Floor. Miami, Florida 33126 
Continuing Education: Microsoft Office (Word, Excel, PowerPoint) 

Miami Dade Community College, 11380 Northwest 27 Avenue, Miami, Florida 33167 
. Associate in Science Degree I Major: Travellndnstry Management 



'Nov.09.2012 02:52 PM(r-<:; Creative Services, Inc 954 r'4 7949 
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PAGE. 1/ 2 

"' ... ,..L 

CITY Of POMPANO B~ffOf THE ClfYClER~ 
P mpano ADVISORY BOARD I COM ..... 0 Aft 2:8; 
}~beach APPLICATION 
Florida" Warmast W.lel)lIlt 

CIty Clerk's Office Phone: 954 .. 786-4611 Fax: 954=786-4095 
Post Office Drawer 1300, Pompano Beach, Fl 33061 

www.mypompanobeach.org 

Mr~ Mrs:_ Ms._ Miss_ Name: J Q h tJ c.. ott 
(opti nal) 

Residence Information: 1 '3, N £ f..e-; +h str e d 
Home Address: . 

City/State/Zip: po m n (l n v 76 eo. c.h I ~ L '3 3 0 ~ 0 

Home Phone: Cj S¥ -? K Lf - 7 q !.f Cj Cet! Phone: Cj S'4 - S7Q - d.. g f I 
':"""t j;C CJ!"GLti Vef! ao roM :;+. !J'ttFax: q ~-'7 gI/: - 7 9 'f '7 

BUSiness. nnatlon: . C. i-l C' • . 
Employer/BusinessName: c.J C.rea. ve ,~.rv,ces ,Inc. 
Current Position I Occupation: 1fea'1;$;~jr,c:+O (" I 0 wner' 
Business Address: 1 3 7 - ~ -.-:. Sf-re e-t 
City/State/Zip: . po n\ pa.-n.V 6e ac.·h ! FL '3 '3 o &::,0 

. Business Phone: ~~"4--7 gLl-71t.f1Fax:, 991 'Jg4-'7Qt!9 Email:j a. a. retd1 ~ 
0..0 c.c:t s"l, "r!!I 

Are you a U,S. Citizen? Yes ''>/ No_ 

Are you a resident of Pompano Beach? Yas )( No_ Reside in District: 1_ 2_ 314_ 5_ 

Do you own raal property In Pompano Beach? Yes X No __ 

Are you a registered voter? Yes >( No __ 

Have you ever been convicted of a felony? Yes __ NOY 
Current or prior service on governmental boards and/or committees: 

Please make a check next to the Advisory Boards/Committees you would like to serve on; 
Affordable Housir]Q CUltural Arts Parks and Recreation 
Air Park Education *Plannlna & Zoning/Local Planning AgencY 
ArchItectUral Emergency Medical Services "PoRce & F'nfighter's Retirement System 
ADPearance 
Budget Review "Employee's Board of Appeals Pompano Beach Economic Development 

Council 
Charter Amendment Employee's Health Insurance > Public M Committee 
Community Appearance '"General Employee's Retirement "Recyclina & So"d Waste 

System Sand & Spurs Riding Stables 
"community Golf Marine 
DeveioDment 
CRAEast Historic Preservation *Unsafe Structures 

CRAWest *Housing Authority of Pompano "Zoning Board of Appeals 
Beach 

"FInancial Disclosure Form Is required, if appointed to serve, upon ~ ntment and upon resianaUonfretlremel'lt. 

GICClAdv Brd App Page 1 of2 1011212012 
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''V 

In addition @ Resyme may be attached 

PAGE. 2/ 2 

Education: A (~-, --r n s -\- '( ~-u..A C 0+ Fo (' + L Qu..d e¥ .cl 9. \e 
\\ (0e(.t yo ( +h \ \ 0 II \ qg I 

h (Ie, A rhs+/wafc:(color .t--G(aph\c.~'3ne"r!qg~ P@CeL11-
Experience: 0 f)J ~, e r o-fl J L C-r ~ ~h{e 5:::..(V; c e~S I oleo.. r:; 

{!(tCt+iv'eDifec+Vy· ~ U~e PtLbLshers !zDndervo..n 
i 

/erg 3 -.ICfi-l-7 ____ _ 
Past Positions:, ____ ~ ___________________ ~_~ 

Making any false statements herein may be cause for revocation by the CIty Commission of 
any appointment to a Board/Committee. 

Date:,_...L/..LI----J8..L' _~_'...:::~~ __ _ 

Initials of Clerk or Deputy: _________ _ Date received or confirmed: ____ _ 

Please chack one:t:ew Appllc:at1on _ Currently Serving on Board _ Updated Information 

'

Note: Application is effective for one year from date of completion. If you have any questions on \he above, please call the City CJeltc's Offioe at: J 
954·786-4611, or send via fax to: 954·786-4095. 

Glee/Ad'V Brd App Page 2 of2 1011212012 



Rena B0")!Yer 

From: 
Sent: 
To: 

H, p_-

Asceleta Hammond 
Friday, November 09, 20121:54 PM 
Rena Bowyer 

P #' a #$. 117 -:- ± & * W?&& S ._ ....... l r-"'05£\ 

Subject: FW: Public Art Committee 0 Portfolio w/be forthcoming as a pdf via link WeTransfer.com 

From: John Cote fmailto :iccreative@comcast.netl 
Sent: Friday, November 09, 2012 1:47 PM 
To: AsceIeta Hammond 
Subject: Public Art Committee 0 Portfolio w/be forthcoming as a pdf via link WeTransfer.com 

Hello Asceleta, 

My husband & I have been Pompano Beach residents since 1993 where we both have volunteered in many 
capacities. I, (Michelle), have volunteered with PB Elementary & Middle Schools tutoring difficult students and 
have written a newsletter for parents where I had it translated in Spanish and Creole. Jo~ the artist, has been a 
youth. baseball coach for over a decade. John would find it a privilege to be chosen as one of the members of 
this new Public Art Committee! 

The .portfolio that will be following this email highlights the design work that he has created for his clients as 
well as a,brief example ofhis watercolor fine art (there are oils, acrylics, drawings, air brus~ and clay artwork 
pieces for viewing as well). 

Thank you for your considemtion! 

).'Iic:helie CG/~ 
G~tj7ce ii,fa;'!ager 

SERVICES. INC. 

KJChelle Cote 
jccreative@comcaSLnet 

1 



,_ -Nov. 0,9. 201.2 

PDlPano 
~beach 

~ (\, 
03:06 PM,"--../creative S~rvicesf Inc 954 7f:,.J7949 

City CJerk'$' Office.,Pb~ne:,~_~lt1' Fax: :954.786-4095 
Post Office DraYl.r130tJ~,:pomPit\P:B~~" FL 330&1 

www.mypompanObiaCttdrg' 

Mr,_ MrsX Ms._ Miss_ Name: YYli <l bene 'RMe Cate: 
(Optional) . 

BUsinesslnformatlM: 

PAGE. 1/ 2 

. Emprc;yetlBUSittess I·· ... ;oJ'., ..... _--==:;.....;;::::--:~~~..:...=:~:::.:::;,;....;~~~~~~:....-____ _ 

Cwrent PO$itjon J Q·.I ecu~laac'":.-,pg,2..tSru~~::£...L~::n~......!l..!:!~~fj.:::.!....--, 

Business A<kllreslJ:_---"~tL:t...1LL_----_---------___..-~:........-----. 
CitylStateJZip: ..... 

B~iness Phone: '9W-7ftf=7JYF"f*: f$j 78079'19'..,,\. __ .. ______ 1 

Ar~ you a u.s. Citizen? Yes)( No 

Areyouaresidentofpompa~h? V8sKNQ_ ~deinDistrict: 1_ ~_ 314 ...... 5_ 

Do you own real PN)pertyih PompanoBeacfl? Ye$LL. No_ 

Areyoti a regiStered voter? yag >( No_ 

Have you ever beenc:orwlcted ota felony? Ye&--,- NOX 
Cun;ent.orpl"ior~ce orlQoVemrne~f boardsandlOt~ittees:' __ --' ________ 1 

10l1at2 



~~ov 00902012 

~. ,~ 
.. ~ \.....I 

03:06 PM JC Creative Services, Inc 954 784 7949 PAGE. 2/ 2 

In addition a Resume may be attached 

Education:,_..;:;c.a=(...;d.~; 'l...:....a~ ..... "":"\ _G_~ _b_l:,_c_(\....;S~...;.I-,q:-7....;3=--_·/:....q..:....7/......:.. ________ ~ 
60. n+a Fe C-vYVLVlA.-vo.v"\\-+y I q 77 

Experience: 15J~.a("5 Educ.a.+"ion. / E'J<.e'cu..+',ve ~dm\'il 
IpypK_ I \+tyctde. I Teo-chef' 

Past Positions: V'v1 tty kefi:!j C~ Q rd ~ () a:+O r 

Hobbles: 8 ead i '13 i A· no+; % ue5 I T c q. vel, OJ. 

Making any false statements herein may be cause for revocation by the City Commission of 
. any app-olntment to a BoardlCommittee. 

SJgnalureJstf~ ~ Date: II ~ 9 -.2....0 Id--

Initials of Clerk or Deputy: ________ _ Data received or oonflrmed: ___ _ 

Please cheCk one:~_ Application _ currently ServIng on BoIrd _ ~ted lnformaIion 

l Note: Application is affllcllVe for one year from date of oomplellon. If you have 8tI'/ questions on the above, please callhe City Clerk's 0fIIce at l 
954-'186-4$11, or send via fax to: 954-786-4095, 

G/CC/Adv Brd App Page 2012 1011212012 
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CITY OF POMPANO BEACH CITY Of POMPANO BEACH 
",\.I.It{ 

ADVISORY BOARD I COMMITTEE OfF1CE Of THE CITY ClERI\ p~mpano 

.beach. APPLICATION 1II2NOV-8 Attu:fli 
Florida's Warmest Welcome 

City Clerk's Office Phone: 954-786-4611 Fax: 954-786-4095 
Post Office Drawer 1300, Pompano Beach, FL 33061 

www.mypompanobeach.org 

Mr._ Mrs._ Ms.:::L Miss_ Name: 1ih-,c~ 0. k{,,~kt 
(Optional) 

Residence Information: 
320 L2+'" A-~ Home Address: ~E 

City/StatelZip: 1>0 I.M pa ttl Q BeQf~ £L- 3"30 bO 
Home Phone: Cell Phone: ~311 7Ji't 

Email: d.r\- to.;t 'j yt 07, @JiNvR ~ I f (0 ~ Fax: 

Business Infonnation: 
Employer/Business Name: Dal Ld:t!cd L{! 'll.!l~ 1; ~r~V\.l 
Current Position / Occupation: A-~,y ::k..Uli ~ ~UlC co ~ ~o.~ ::!eaC~:f t: 
Business Address: :j"", ~ ""- '" Co l t e-r c~ ~ "''''''f 
City/StatelZip: .2 'rlTO NW q Caur-+

f 
~a """- k::\~ 'g€Cl.r= 35'01'0 q 

Business Phone: ~~'t - 9(,[-3<;' 2.0 Fax: Email: 

Are you a U.S. Citizen? yes..:b.. No __ 

1_2_ 3~_ 5_ Are you a resident of Pompano Beach? Yes'£" No_ Reside in District: 

Do you own real property in Pompano Beach? Yes __ No~ 

Are you a registereid voter? Yes..b.. No __ 

Have you ever been convicted of a felony? Yes __ No.:£... 

Current or prior service on governmental boards and/or committees: NQk£ 

Please make a check next to the Advisory Boards/Committees you would like to serve on: 
Affordable Housing Cultural Arts Parks and Recreation 
Air Park Education "Planning & ZoninglLocal Planning Agency 
Architectural Emergency Medical Services "'Police & Firefighter's Retirement System 
Appearance 
Budget Review "'Employee's Board of Appeals Pompano Beach Economic Development 

... ·c. Council 
Charter Amendment Employee's Health Insurance 

,., '-- , 
~ .. ':.~ ....... 

Community Appearance *General Employee's Retirement Recycling & Solid Waste 
System Sand & Spurs Riding Stables 

"'Community Golf Marine 
Development 
CRA East Historic Preservation *Unsafe structures 

CRAWest *Housing Authority of Pompano "Zoning Board of Appeals 
Beach 

*financial Disclosure Fonn is required, if app.ointed to serve, upon appointment and u~n resignation/retirement 

GlCC/Adv Brd App Page 1 of2 10/1212012 



In addition a Resume may be attached 

Ns. 

Past Positions: Act t c { L &_ 

A., ;;: s1 vi -m D>Yf ( -\00 
(J 

j ) 

1:0 ( hI? c:J: r,1 f I: oC,--

Hobbies: <S ( (/ be.. 

Making any false statements herein may be cause for revocation by the City Commission of 
any appointment to a Board/Committee. 

Signall= aL, ;j ~_ ~ 
v 717 

Date: I I ~ xc-. f 2.. . 
Initials of Clerk or Deputy: _________ _ Date received or confirmed: ____ _ 

Please check one: _ New Application _ CurrenUy Serving on Board _ Updated Infonnation 

I 
Note: Application is effective for one year from date of completion. If you have any questions on the above, please caD the City Clerk's Office at: I 

954-786-4611, or send via fax to: 954-786-4095. 

GlCC/Adv Brd App Page 2 of2 10/1212012 



o 

Patricia Knight 
320 SE 12th Ave. 

Pompano Beach, FL 33060 
M: 585-317-7381 

pkwander@gmail.com 
www.artcatstudio.com 

Sununary NYS certified art teacher with over fifteen years personal experience in art, graphic design and instruction. 

Experience 
2011- Present: After School@Your Library Program Teacher, Broward County Libraries 
Lead teacher for afterschool program giving homework help, reading and writing practice, computer instruction and 
cuItwal programming. 

Skills 

Other 

Education 

InIeIesIs 

2008 - 2010 Artist & Art Instructor (Natchez, MS) 
Private art instructor for both digital and traditional art and contributing artist at ArtsNatchez Gallery. 

2009 - 2010 Assistant to the Director of Natchez Literary and Cinema Celebration (Natchez, MS) 
General office management, kept track of all ticket sales and purchase requisitions, managed schedule of all speakers 
and VIPs for the event as well as coordinating the programs and schedule during the event and troubleshooting of any 
issues, created artwork for banners of the 2010 NLCC. 

2007 - 2008 Art Teaeher, Victor JHISH (Victor, NY) 
Instructor for JH art program and advanced Drawing and Painting for SH. 

2003 - 2007 Art Teacher, Midlakes Elementary (Clifton Springs, NY) 
Responsible for creation and application of multi-cultmal arts program for elementary students with concentration on 
manual dexterity skills, integration with current curriculums and enhancement of comprehension of math, reading and 
writing skills through art. 
Dean of Students (2006-07 Special Assignment) 
Investigator and filcilitator of disciplinary issues for K-5 students, with additional responsibility for classroom 
observations, communications with parents, staff and administration and substitute for elementary principals. 

1995 - 2001 Assoeiate MgrlMarketing Specialist, World Wide Marketing, Eastman Kodak (Rochester, NY) 
Responsible for creation of marketing communication materials including launch requiremen1:$ documents, packaging, 
copy, sample prints, brochmes, spec sheets, and internet demos; growing a business from start up to $28M. 
Created PR material and gave demos, presentations, and interviews about our products at trade shows (MacWodd, 
SHOP A, CES, NACE, etc.) and sales meetings on an international leveL 

Adobe Photoshop, illustrator, Flash MX. Dreamweaver, MS Word, Excel, PowerPoint, Publisher, MovieMaker, 

Acrylic painting, drawing, watercolor, photography, digital photography, animation, art history, art appreciation, 
design (graphic, costume, and 2-D), ceramics, beading, fine metal smithing, linoleum cut printing, digital painting 

Life Space Crisis Intervention certification (LSCI), Keeping Everyone Safe certification (safe physical handling of 
students in crisis), NYSATA member, guest presenter for Henrietta Art Club, Art Advocacy Project leader, instructor 
for The Art Store in Henrietta, artist at ArtsNatcbez Gallery 

B.A. Fine Art, SUNY Oneonta, NY 

Teacher Certification, Roberts Wesleyan College, NY 

Master of Science, Art Education, Nazareth College, NY 

lliustration, creative writing, hiking, camping, flying, scuba 



e==~. r:~=======~r-,==============( 
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CITY OF POMPANO BEACH " 
ADVISORY BOARD I COMMbl\lR/¥:1rfy~tfNM 

APPLICATION' " ,,' 
Florida's warmest Welcome 

City Clerk's Office Phone: 954-786-461 'I~I' 9k~!n8Is 
Post Office Drawer 1300, Pompano Beach, FL 33061 

www.mypompanobeach.org 

Mr . .,:L Mrs._ Ms._ Miss_ 
(Optional) 

Residence Infonnation: .p 
Home Address: ' 700 bJ £ s: 1""-8ve... 
City/StateJZip: Y ~c ~~ , ,f t. 
Home Phone: qS<± '1 £.f -z,.. 'Z, ~ lsz... 
Email: T~ \e'(""~Q"-<l . .>8 S-:9MO.~\ .C-P'M. 

?,--::,Q 1.,0 

Cell Phone: C)'SLl 91>tf- "'1 &78 
Fax: ct S~ Gil} b zqBk.-

Business Infonnation: ~. , 
Employer/Business Name: Xff.,M.l ~ M.. ~Cv'1 c..e.~ t a;$IDa.s 1-
Current Position / occupation:-loU.l,0r6:J; ...... 'Y'!I..:;>ooe.:..a.:C-+/o~9~Q.(i~a.IodOololl~~~_.a...H.ul .... )s,e~~pr..:y'\o.~A'-o:&=-l~le::;;c;::;w.:........:~Se.r-~:...;v::...:I~c.::.:::e::=s=--__ 
Business Address: JOG /J € ~ ME. 
City/StateJZip: ?C!V\4fP'?a.M-0 'Dead f I ~ 3OCO 
Business Phone: ~5\l 53'1 7%~~ Fax: gm 9\f2. z..qE?z. 

Are you a U.S. Citizen? Yes t/ No __ 

Are you a resident of Pompano Beach? Yes / No__ Reside in District: 1_ 2_ 3,X. 4_ 5_ 

Do you own real property in Pompano Beach? Yes ,/ No __ 

Are you a registered voter? Yes~ No __ 

Have you ever been convicted of a felony? Yes__ No /" 

Current or prior service on governmental boards and/or committees:_....JA.~l:.=6::...:1J~1£=-_________ _ 

k h Please ma e a c eck next to th Adv" e ISOry Boards/C omm ittees youwou Id rk to I e serve on: 
Affordable Housing Cultural Arts Parks and Recreation 
Air Park Education *Planning & Zonin~/Local Plannin~ A~ency 
Architectural Emergency Medical Services *Police & Firefighter's Retirement System 
Appearance 
Budget Review *Employee's Board of Appeals Pompano Beach Economic Development 

Council 
Charter Amendment Employee's Health Insurance t ;l;a¥d!.;~', 
Community' Appearance *General Employee's Retirement Recycling & Solid Waste 

System Sand & Spurs Riding Stables 
*Community Golf Marine 
Development 
CRAEast Historic Preservation *Unsafe Structures 

CRAWest *Housing AuthOrity of Pompano *Zoning Board of Appeals 
Beach 

*Financial Disclosure Fonn is required, if appointed to serve, upon appOintment and upon resignation/retirement. 
",,...,,, • ..J. _ M_...J A __ " ___ A _.I:"" 



r=~~================/~~====================~ 
'J 

Cex\-~~\~\.)CM ~{"'""",\bo ~Ov\.a..\Ga.l.Ie-v:~ ~ ... Pre.~-;<\Jo.b~ ~ C<2YYM-(\)a.J--i~ r 

Experience: Dhe.c..hrc Alt.+- TwO Mlili~ I b))~Ji')~yo...-b~ ~(lM.b.r; D:~ 
to'it¥-N>)" F;h.e ·A!t Sx .r-J; t.e.j LLe Tk Arl-- ~.rJ\~<e> !»";'~ay;. yo..vh.&v-, , 
1\Ob6J~t FiN k\-tV AA-n~0e.. ~\lk·<e.S 

Past Positions: T. he.)o,)~ h}<rr 6 d I&>\ ~ "]w-~wo.-~c1 CevVl'&A rf- I'A.. Pi> b },,, f>k..es 
fl.:> 0. Cvv\"\:F'h-C,(~. T blJeJ~ hrb.» Co~V"$&S Th(t?~lIe.J\.bh~ 
G1lVyr~~of'{n.I2Nevho.....rvv.l &CJ'~G' b-fwarLl'v. 
tub},'c sJ?tlc&j. .. /e.,,~ .. 4s.:>rsS <"tLYtvle1\!AcR v\'+~'C~IL~c:uwle..cM.s-e()lahlvt 

Hobbies: A&'>\~~± C~ i 9Qv\A#'V"'C> U H I~ Sc.hosl 
&G.c}l rCvv\.~~ ~ ¥tCatbo \1 Club 

Making any false statements herein may be cause for revocation by the City Commission of 
any appointment to a Board/Committee. 

Date: il- cr - tz. 

Initials of Clerk or Deputy: _________ _ Date received or confirmed: ____ _ 

Please check one: _ New Application _ Currently Serving on Board _ Updated Infonnation 

Note: Application is effective for one year from date of completion. If you have any questions on the above, please call the City Clerk's Office at: 
954-786-4611, or send via fax to: 954-786-4095. 

,..,,...,...'A -1... "_..I A __ 



~ 10/28/2812 10:34PM 9545976780 
II' ~ 

D AND M HOME DEV CO PAGE Ell/132 

crrv OF POMPANO BEACH pemmo ADVISORY BOARD I COlillmEE 
_beach APPUCATION 
ffallllR __ IRIt:llIIIe 

City Clerk's Office Phone: 954-7118-4811 Fax: 954-786-4015 I!IO Q 

Post Oftice Drawer 1300, Pompano ~h, FL 33061 !! .... n ... ~ www.mypompanobeach.org ;: (")-< 
"lQ 

Mr.~ Mls.....---Ms._ Miss_ ..... : David·BaumwaId 
.::u c::rn - ...... -0 . cu -0 

(Optional) ffl3: • :"0 
:.. n~ 

~ 11!fprmafi.fm: z -0 - -<CD Home Address: Il1O NW21*eat -- gt"i 
CilylStatelZip: ~pano beach, Florida 

iQ I"rl> - 3!~ 

Home PhOne: Cell Phone: 954-295-4118 

Ema~ DavidBaumwald@ymai.com Fax; 
... 

Business Informatfon: 
EmpIoyer1Busine Name: 0 and M home dev.corp. 

Current Position I ~ OWner 

Business AdcIress= 
CityJStatelZip: 

Business Phone: 954-295-4118 Fax: Email: 

Are you a U.S. Citizen? y.,,[l} ~ 
Ale you a resident of Pompano Beach? y, NoD Reside in District: 10 iJ {J .ttl r[1 
Do you own real property in PoilipililO Beach? YeS[{] NoD 
Are you a registered voter? Yesl ~ I No[] 
Have you f!!Ner been convicted of a fefany? v-Ill ~ 
Current or prior service on governmental boan;i& and1ar committeeS; \Jice.a.i,r .. Pcmpano Appearance comm. 4 yrs 

. 
P ..... rnaIra a check Il8Xt to Ibe Boatd8/CommIIIB'IOU would IDat to IiIH'V8 OIl: 
., A1IOIUUIe - CUltural Arts . i,( . P8Ib and Reaeetion 

AirPal:k Education 
~ 

"PIanrIiqg & ZoningII.ocaI Planning .!I. __ 

Ii ArdUtectural~ Emergertc:y MediCal SetvIces ~ & F'nfighteI"s Refinrment 
Svsfem 

" Budget Review *Employee's Board of Appeals PCImpano Beach Ecollomic 
..... CouPci 

cnarrsr Amendment 's I-feaIIh Insuc"anGe " PI.JbIic Art 00I11I11i11ce 

" 
Ccmmunity Appearance -General ErnpIoyee's Relirement. & Solid waste 

SysIan sand & Spurs Riding S1abIee 
"Cormnunily Golf Maine 
.... CDAC) 

./ CRAEast Historic Preservation .{ ~ structures 

.f CRAWest 
.f 

1iou$i1g Authority of Pompano rt "Zoning aaam of Appeals 
Beach 

"FfnancIaI DIsc:IosUIv Fonn is if to~ Ul*'lIIDOIntmentand UDOn onIratInmllllll 
GICCIPDv Brd AmJ Page 1 Qf2 611912013 

.< . 
;'i. 



10/20/2012 10:34PM 9545976700 D AND M HOME DEV CO PAGE 02/62 
~ ,. 

In add'dion a ResuDl! max be attached 

Education: H.5. Pompano High; Bert Rogers school of Real estate: Gold Coast Cons1rucIion 

Experience: 13 yrs as Owner homImnunercial remodeling company. Resident Pompano beach 3j; 

Past Positions; VICe-Chair Appearance commitee still active 

Hobbies: Home remodeling, Construction investing, Dining 

GICClAIJv BId App Page2of2 611912013 



(: .- ;--r () 
F===============~,O:==========~====~ r=========~=w~~ 

roo:. Q 
-,"\C") - --I 

p mpano 
r.beach. 
Florida"warmest welcome 

---... 
CITY OF POMPANO BEACH 

ADVISORY BOARD I COMMITTEE 
APPLICATION 

City Clerk's Office . Phone: 954-786-4611 Fax: 954-786-4095 
Post Office Drawer 1300, Pompano Beach, FL 33061 

Mr._ Mrs._ Ms. j Miss_ 
(Optional) 

www.mypompanobeach.org 

Name: Karen Jean Leverrl-hal 

Home Address: UT vu way Orn:-, _, Residence Information~.::l L1 9 i"'\--ks' \ • L S :,,..,. -1" '0 
City/StatelZip: . Yl 0 $€OCh) FlO(' ida . 2CkJ9 

:x 
> -c 

I 
N 

." :x 
,~ .. 
N 
(.) 

n-< 
!TIo 
0'" 
-.,.." 
-10 ....---.,;10 
tTl.." 
C'»> -:z: 
-10 
~g;; 
n,.., 
r~ 
f'T1(") 

~::z: 

Home Phone: 95421a-l%:1 Cell Phone: 9/\1- 82.'0-1%3 
Email: duches50fda:tlle@aoi.COW1 Fax: _________ _ 

Business Information: C! -l r. h lPA 
EmployerlBusiness Name: \....XJ r -~~. ':, . 
Current Position I Occupation: 5ree taJie vJrl"Wh 11~-tJldu{€J;ooks awl. 
Business Address:' Cbks W Soife '0 I "~iOf'ie.s for<. chiidre 
City/StateJZip:.....a...;;;..""-fF-:"'---==='T~.:......b~r '=......;xa,=~9"---____ -;--_____ _ 
Business Phone:..:;%...;;;....o'----=~~__ Email: dochess oFdocdie@ 

aoLCdW\ 
Are you a U.S, Citizen? yesL N0--L 

Are you a resident of Pompano Beach? Yes No__ Reside in District: 1_ 2_ 3_ 4_ 5) 

Do you own real property in Pompano Beach? Yes__ No I 
Are you a registered voter? Yes / No __ 

Have you ever been convicted of a felony? Yes __ NO/ 
Current or prior service on governmental boards and/or committees:.~~""r.;~~~~~~~T7i7i"-1.Il~ 

, '()R 

Please make a check next to the Ad;lSolY Boards/Committees you would like to serve on: 
Affordable Housing It' Cultural Arts Parks and Recreation 
AirPark V Education ·Planning & Zoning/Local Planning 

Agency 
Architectural Appearance Emergency Mecfical Services ""Police & Firefighter's Retirement 

System 
Budget Review ""Employee's Board of Appeals Pompano Beach Economic 

l,.oevelopment Council 
Charter Amendment Employee's Health Insurance V Public Art Committee 
Community Appearance ""General Employee's Retirement Recycling & Solid Waste 

System Sand & Spurs Riding Stables 
""Community Golf Marine 
Development(CDAC) 
CRAEast Historic Preservation "Unsafe Structures 

CRA West ""Housing Authority of Pompano "Zoning Board of Appeals 
Beach 

*Financial Disclosure Fonn is required, "if appointed to serve upon appointment and upon resignation/retirement " 
G/CC/Adv Brd App Page 1 of2 611912013 



q ;' ..---.... 
;- F========'eY~========:=!' 

In addition a Resume may be attached 

J 

Making any false statements herein may be cause for revocation by the City Commission of 
any appointment to a Board/Committee. 

s~nature:~~ Date:~ 1;C>(OIf 

Initials of Clerk or Deputy: _______ _ Date received or confirmed: ___ _ 

Please check one: _ New Application _ CurA!l1tly Serving on Board _ Updaled Information 

Note: Application is effective fOr one year from date of completion, If you have any questions on the above, please call the City Clerk's Office at 
954-7864611, or send via fax to: 954-7864095, 

GlCC/Adv Brd App Page 2 of2 6/1912013 



3499 Oaks Way 
Studio 410 

o 
lee""'ha 

Pompano Beach, Florida 33069 
Tel. 954-826-7463 
email: duchessofdoodle@aol.com 

Professional Summary 

• Writer, designer and illustrator specializing in juvenile and gift books 
for national publication and licensing. 

• President. Karen Kreations, Inc. Duties required conceptualizing, 
designing, manufacturing and distributing various lines of greeting 
cards and related products to national and intemational markets. 

• Writer IEditor with the Office of Energy Information SeNices in the 
U.S. Department of Energy. Developed and reviewed proposed 
publications for graphics, layout, illustration, and photo requirements. 

• Supervisory Freedom of Information Specialist with the Office of Public 
Affairs of the U.S, Department of Energy. Responsibilities included con
tinuous and effective communication with the news media, major oil 
companies, Members of Congress, public interest groups, and the 
general public. 

• Assistant Editor of the Department of State, Agency for International 
Development Newspaper. Wrote feature, news, and inteNiew articles 
conceming intemational development activities of the U.S. 
Govemment. 

• Research Assistant with the Public Health Service of the U.S. 
Department of Health, Education and Welfare. Compiled research 
material for publication of various books by Presidential Advisor 
Jean Mayer. 

Education and Honors 

Joumalism Degree, University of Maryland. College Park. Maryland 

Advertising & Graphic Design Degree I Art Institute of Fort Lauderdale 

U. S. Department of Energy Special Achievement Award - Development 
of the Office of Freedom of Information. 

U.S. Federal Woman's Award Nominee - Pioneer in the advancement of 
the flow of information between the Govemment and the public. 



· I' 

,t CITY OF POMPANO BEACH .. .- G 

pi'mpano ADVISORY BOARD I COMMITTEE E ~ ~ -. M-< 

.-beach. APPLICATION ::II: "'10 .. 
::0 0 ...... 

FIaritIa'S wannest WeICllme 
City Clerk's Office Phone: 954-788-4611 Fax: 954-788-4095!:::3 

...,~ 

'--{Q 
:I:3: 

Post Office Drawer 1300, Pompano Beach, FL 33061 m-" n» 
www.mypompanobeach.org 

D -::z: :z ~o - -<~ - om 
Mr. ./ Mrs._ Ms._ Miss_ 

.. 
Name: \)~v tQ Mltd .. '~ ~ 

r> 
~ 

(Optional) & ""\~:Z: 

Residence Information: 
Home Address: 2.b tl bJ~ \1 Sl:~s~:t ~ 

City/State/Zip: ~o~eA~1l &fe.,=H FI. f~Q'- ~ 

Home Phone: Cell Phone: 1 S"Y Z'S:: is:: 1I 
Email: i2d~ \I.. l EB, ~ s:!:l ~ Q, ~ At L • C 0 ~ Fax: 

Silliness l!!f2nnation: 
EmployerlBusiness Name: P~'NIC.Q 
Current Position I Occupation: (;,8.~PH't. 68::USJ: 
Business Address: 

City/StateiZip: &b:l2ta~Q 8EAc..H F'l ~:?t)'~ 

Business Phone: '1S"~ 532 3«;12.0 Fax: Email: 

Are you a U.S. Citizen? Yes y/ No __ 

Are you a resident of Pompano Beach? Yes~No __ Reside in Disbict: 1 - 2_ 3_ 4_ 5/ 
Do you own real property in Pompano Beach? Yes/ No __ 

Are you a registered voter? Yes V" No __ 

Have you ever been convicted of a felony? Yes __ No.,L 

Current or prior service on governmental boards and/or committees: CAp\talra~ 'TQ S:~Gl eo f'HIL,e.l 

PIease.make a check next to the Advisory Boards/Committees you would like to serve on: 
Affordable Housina v Cultural Arts V Parks and Recreation 
Air Park V Education *Planning & ZoninglLocal Planning 

Aaencv 
Architectural Appearance Emergency Medical Services *Police & Firefighter's Retirement 

S~tem 
Budget Review *Emptoyee's Board of Appeals Pompano Beach Economic 

Development Council 
Charter Amendment Em~to~ee's Health Insurance Public Art Committee V'" 
Community Appearance *General Employee's Retirement Recycling & Solid Waste 

System Sand & Spurs Riding Stables 
*Community Golf Marine 
Development(CDAC) 
CRAEast Historic Preservation *Unsafe Structures 

CRAWesf. *Housing Authority of Pompano *Zoning Board of Appeals 
Beach 

'"financial DIsclosure Form is required, if appointed to serve, upon appointment and upon resignatiOn/retirement. 
GICC/Adv Brd App Page 1 of2 611912013 



In addition a Resume may be attached 

Education: 

IVIA'So&. IN MUI n MEn I A , X. /.lAue SHow CAS fO A~J wojtk, 

200 (f '2. 00., , -f 

Experience: ~ HAilE M~ OM''''' "IS VAL t)\iD,ts (Q""eA~'1 ,~lL(O 

Stlu: {Hoy Pl.Obuc..Jhh). ALSQ ~HAV€ , ~£ASS S'JlaNAc"E E';feu,~1'Ic.e 

2 'fcAItS As A SEC."/llI.... 6UA&-Q, 

Past Positions: F' e-e I A III ( e PH 010 f'J(A p t-I E.g, 

Making any false statements herein may be cause for revocation by the City Commission of 
any appointment to a Board/Committee. 

Sfgnabue: 9~ Oate:_---:o3:......-.. _2_,_-_c ..... >" _____ _ 

Initials of Cieri< or Deputy: __________ _ Date received or confirmed: ____ _ 

Please check one: vi' New Application _ Cummtly Serving on Board _ Updated Information 

I 
No1e: Application Is effective for one year from date of completion. If you have any questions on the above, p~ call the City Clerk's Office at I 

954-786-4611, or send via fax to: 954-786-4095. 

GJCC/Adv Brei App Page 2 of2 611912013 



I 

I 

,~ 
I ' 
'-.../ o 

CITY OF POMPANO BEACH 
p:~;:impanO ADVISORY BOARD I COMMITTEE 
.beam APPLICATION 
Rorida"c Wannest Ylelc:oll'Hl 

City Clerk's Office Phone: 954-786-4611 Fax: 954-786-4095 
Post Office Drawer 1300, Pompano Beach, FL 33061 

www.mypompanobeach.org 

Mr. - Mrs. - Ms·l Miss_ Name: Sbe]]"ie MOr:z:jsOD 
(Optional) 

Residence Infonnation: 
Home Address: 544 w. Palm Aire':"Drive 

City/StatelZip: Pomoano Beach I FL 33Q62 
Home Phone: 254-271-3002 Cell Phone: Q~-?'QO-I)I}R1 

Email: abe] mClI::@beJ lfiClltb. net Fax: 954-971-8225 
Business Infonnation: 

EmployerlBusiness Name: Sbelmor Group Advertising & Marketing 

Current Position / Occupation: Owner 

Business Address: 544 w. Palm Aire Drive 

City/StatelZip: I'ompano Beach 2 FL 33069 

, 

, 

Business Phone: 954-942-1414 Fax: 954~971-8225 Email: shelmor@bell~Quth.net: 
~ 

'" 

Are you a U.S. Citizen? Yes-X.. No __ 

Are you a resident of Pompano Beach? Yes~ No Reside in District: 1 - 2 3_ 4_ 5-X. 
i 

Do you own real property in Pompano Beach? Yes~ No __ I 

Are you a registered voter? Yes~ No __ , 

Have you ever been convicted of a felony? Yes __ No~ 

Current or prior service on governmental boards and/or committees: 

Please make a check next to the Advisory Boards/Committees you would like to serve on: 
Affordable HousinQ IX Cultural Arts Parks and Recreation 
Air Park Education "Plannina & Zoninallocal Plannina Aaencv I 
Architectural Emergency Medical Services "Police & Firefighter's Retirement System ! 
APpearance 
Budget Review "Employee's Board of Appeals Pompano Beach Economic Development l 

Council 
Charter Amendment Employee's Health Insurance X Public Art Committee X 
Community,Appearance "General Employee's Retirement Recvcling& Solid Waste 

System Sand & Spurs Riding Stables ! 

·Community Golf Marine 
Development 
CRAEast Historic Preservation "Unsafe Structures 

, 
I 

CRAWest "Housing Authority of Pompano "Zoning Board of Appeals I Beach 
·Financlal Disclosure Fonn is required, if appointed to serve, upon appointment and upon resignation/retirement. I 

G/CC/Adv Brc! App Page 1 of2 10/1212012 

, 

1 



o 
SEE RESUME ATTACHED 

In addition a Resume may be attached 

Education: BA, Unjyersiqr Of Sonth Florida 

Experience: Suhstant] 81 art] sti e experi epee working with various media. 

Including; graphic design, illustration, fine art. photography. 

print and broadcast production, architectural graphiCS, signage and 

Past Positions: displays. 
--~~~----------------------------------------------------~---

See resnme" Local J?ompaRO cJ j evts have j pcl nded' Sands Harbor, 

Joe's Riverside Grill, Pompano Chamber of Conmerce, Pcmpano Fashion Squae, 

T j ght Honse Cove Resort and Payermodule. 

Hobbies: ___ A_'Jl_id_t_emu __ " s---,p,-l_a~y;_er_an_d-.::::go_l_f_e_r~ .• _Membe ___ r...;~=:-~pan~_O_T_eIJ_m_ri_s_Cen __ t_e_r_. ___ _ 

at Palm Aire Countty Club. Enjoy photography, drawing. being active in 

comntnlity and continuing my.education to improve relevant skills. 

ents he in may be cause for revocation by the City Commission of 
any' p 'ntment to a Board/Committee. 

Signature:_-..::=="",,--===~ ______ _ Date: 10/16/2012 

Initials of Clerk or Deputy: __________________ _ Date received or confirmed: ____ _ 

Please check one: J New Application __ Currently Serving on Board __ Updated Information 

Note: Application is effective for one year from date of completion. If you have any questions on the above, please call the City Clerk's Office at: 
954-786-4611. or send via faX to: 954-786-4095. 

G/CC/Adv Brd App Page 20f2 10f1212012 

ips 



. . " o 
RESUME SHEWE MORRISON 

. 544 West Palm Aire Drive 
Pompano Beach, FL 33069 
Home 954/971-3009 • shelmor@bellsouth.net 

OBJECTIVE MARKETING AND ADVERTISING 

Q.UALlFICATIONS Experience with full service advertising agencies and in-house corporate marketing 
departments. Expertise in numerous media from original creative concepts to' 
completion and placement, including direct response, print and broadcast. Also 
proficient designing and implementing marketing plans/budgets/strategies for 
increasing revenue, brand awareness and customer retention. Strong communication, 
organization and management skills. 

EXPERIENCE PRESIDENT, SHELMOR GROUP, POMPANO BCH, FL (10/84 to Current) 

EDUCATION 

A full service ad agency with billings ranging from $3 mfllion to $250,000 annually. 
Create marketing plans and advertising campaigns designed to meet client goals, 
objectives and budgets. Produce materials to implement those plans involving 
app~opriate media. Account supervisor and creative director for all projects including 
hands-on copywriting and design. Experience includes acquiring accounts, making 
presentations, public relations, web sites and client counseling. Production/ creative 
experience includes: collateral, direct mail, radio, television, display booths, 
billboards, newsletters, signage, architectural graphics. National,regional and local 
client categories include: real estate-commeroal and residential, construction, 
retail, financiaL, franchise, resort, restaurant, funeral home/cemetery, healthcare 
and communications. 

SENIOR VICE PRESIDENT, MUCCI ASSOCIATES, FT. LAUDERDALE, FL (3/77 to 9/84) 
General manager, account supervisor and accurate liaison between all existing 
accounts with this full service ad agency; billings $7 million. Responsibilities included 
developing marketing plans and strategies, creative concepts, budget allocations, job 
supervision and media buying. Initiated creative and marketing presentations to new 
and existing accounts. Promoted from traffic manager to media director to an officer 
of the company. 

ADVERTISING DIRECTOR, VOIGHT ENTERPRISES, PAlM 8CH, FL (12173 to 9/76) 
Headed an in-house agency for company. Clients included those owned and operated 
by Voight: hotels, time share resorts, construction and real estate sales. Supervised 
collateral production - including design, copy, photography and printing; placed 
media in local, state and national publications; coordinated 3-screened AV 
presentation; designed trade show displays; initiated, created and researched 
campaigns targeting defined demographics. 

UniverSity of South Florida 
Bachelor of Arts, Mass Communications/Advertising 



·-:- ,.. -- ~ . 
. .. (~ 
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~mpano 
• beach 
FlOIfda .. WlmllIII ... ...,. 

CITY OF POMPANO BEA~~ OF POMPANO BEACH 
ADVISORY BOARD I COMM .. . [Of THE CtTY CLERt\ 

APPUCATION .2 seT 22 Alt8:: • 
City Clerk's Office Phone: 954-786-4611 Fax: 954-786-4095 

Post OffIce Drawer 1300, Pompano Beach, FL 33061 
www.mypompanobeach.org 

Mr._Mrs.'!s"Ms._Miss_ Name: Cb6 Iv $'d \~ 
(Optional) 

.. ..... -," 

:,:', :'" 

Are you a U.S. Citizen? Yes~ No_ 

Rl1ti:-K~~ 1 }~~~ /5 ' I ____ _ Are you a resident of Pompano Beach? Yes_ No~ 

Do you own real property in Pompano Beach? Yes_ NO~ 
Are you a registered voter? Yes'£-' No:..--

Have you ever been convicted of a felony? Yes_ No ~ 

.......... _-/ 

Cunent or prior service on governm.ntal boards and/or committees:. ___________ _ 

Affordab1e Housina· I", CuIbJial Arts P.8rks and Recreation 
AirPaik Educ8tiOn"'Planning & . . ..... ~ Planmna 
Aithifeclural Emergency Medical Services -Police & Fnfigfder's RetnmentSysiem 

Budget Review 

Charter Amendment 
Community Appearance 

'*COmmunity 
DeveIoDl11ent 
CRAEast 

"Employee's Boan:i of Appeals 

Employee's Health Insurance 
*General Employee's Retirement 
System 
Golf 

Historic Preservation 

eRA west -Housing AuthOrity of Pompano 
Beach 

"FInancial Dlscloeure Form Is riaulred. H to serve. UDOII 

GlCC/A«ttJ 8rd App Page 1 of2 

Pompano Beach Eoononiic Development 
Council ./ 

I t. !"Public ArtConunillee .,; 
& Sold waste 

Marine 

-Unsafe Structures 

*Zoning Boan:I of Appeals 

and upOn reslgrtatlanfrwllran 

1011212012 



- ~ - . 
r-------------~.C).~. --______________ ~(!l~----------------~ 

In addition a Resume may be attached 

IIaIdng any false sfatenaJIs IIeteIn may be ca,. tor teffOCIIIIon by the CIty CommIssIon of 
an, sppoInIttIent to a BoaIlI/Comml".. . 

~ ~~~ Oate: tbtl?,Jd/L-

Initials of Clerk or Deputy: _______ _ Date received or confirmed: ___ _ 

"-chIclona: /-ApplIcatIon 

Note: AppIcation is efJec:tive for oneyell' from dale of completion. If you have any questions on the above, pease cal • City Cletk'1i Oftice at 
954-786-4611, or send via fal(1D: 954-786-<C095. 

GlCC/Adv BreI App Page2of2 1011.212012 
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(\ 
\ / •. 0 

Business Infonnation: (1 -l 

EinployerlB'usfness Name" .~;.£ l f C Wl, P i-iH-l E.0 
<?urrent Position I OCcupation: ~ ~ 1'{ (7 'frC ~ '0 e: ~ { 6 Nf. it... 
et;lsi~ Ad<;t~: ,~o :~,-€.-., 

~~~~~------------------------------------------~ 
Cityl$tatelZip:·...,.--,......;-_____ ~-......_-_,..__-----_,_.,..,.___----,B 
BosinessPhone: _______ Fax: ________ Email: ____ ...,..... ____ _ 

Areyo~ ~ U.S. Citizen? Yes V No_, __ 

Are you a r:esideot of Pompano6e,ach? Yes,\-l 1\10 __ 

l 
.t 

'r! Reside.in District 1_ 2_ 3_ 4_ 5J! 

Doypu own reat property in Pompano. Seach? Ye$~ No_,_ 

Are you a 'registered voter? Ye&~ No __ 

Have you ever been cohvictedofa felony? Yes_, _ V No_ 

c~rr~ntor poor service on governmentaf boardsandlor conunittees: .. ___ '-;_t_o-r\_:_€.._, _~ __ -...,-__ --,--.-_ 

GlCG/Adv Brd App Page 1 of 2' 1011212012 



o 

In addition a Resume may be attached -"u . 
EducatiOn:,_~t;==--'i::;-.-, _t_.L_,-,_, N_' -:~(:;-£::...:.V.~L---=:C:::::~ ~~' -=-l-. '-:..:.-(:":::...--: -+(l-=L~,~l }..::.-l.:.,..{.,,+.-l ~(~~ ____ _ 

/,S.~{!;tf 91 7 S C-iC .4') - , 

Experience: T E k ['-4 IJ (,. , , 

,/)'" , 'I. / . 
HObbies: __ L-:-" ,:.....,\_p4-+-_' -!.1_'<:.,j.A. __ -_,i--_~_· '_, -I-,~_'-J-"f._C_'-_'-.e._-L_· _______________ _ 

Making any false statements herein may be cause for revocation by the City Commission of 
any appointment to a Board/Committee. 

''1 ? A j ,.." )'. ' 
Signature: Ji't-#,l( .,,", f ' Date: / e / ~ J/ L 

/ 7 " r { 
Initials of Clerk or Deputy: __________ _ Date received or confirmed: -----

Please check one: _ New Application _ Currenlly Serving on Board _ Updated Information .. 

I 
Note: Application is effective for one year from date of completion. If you have any questions on the above, please call the City Clerk's Office at: I 

954-786-4f)11, or send via fax to: 954-786-4095. J 

G/CC/Adv Brd App Page 2 of2 1011212012 



.~ , o 
p~mpano 

CITY OF POMPANO BEAC~lEotr¥~l~rf"Etff" 
ADVISORY BOARD I COMMIYJil . 

PIt,!: • .-beach. APPLICATION ' ··0&1 25 . '-.;.;,' 

Aoritt.l's Warmest Welcome 

City Clerk's Office Phone: 954-7864611 Fax: 954-786-4095 
Post Office Drawer 1300, Pompano Beach, FL 33061 

www.mypompanobeach.org . 8 Mr. Mrs·L Ms. Miss_ Name: Agata Mosery - - -a",-~ 
(Optional) 

~ Residence Infonnation: 
Home Address: 742 Coventryst 

City/StatelZip: Boca Ratonz FLz 33487 

Horne Phone: Cell Phone: (561)523-3686 

Email: agataren@gmail.com Fax: 

Business Infonnation: 
EmployerlBusiness Name: K.E.A.N Realty Solutions LLC 

Current Position / Occupation: In House Designer and Photogra~her 

Business Address: 742 Coventry st 

City/State/Zip: Boca Raton! FL 33487 

Business Phone: (561)212-7247 Fax: (561)235-5734 Email: info@keanhomes.com 

Are you a U.S. Citizen? Yes __ No~ Green Card Holder 

Are you a resident of Pompano Beach? Yes __ No.-JL Reside in District: 1 - 2_ 3_ 4_ 5 

Do you own real property in Pompano Beach? Yes __ No--.JL 

Are you a registered voter? Yes __ No--.1L 

Have you ever been convicted of a felony? Yes __ No....1l-

Current or prior service on governmental boards and/or committees: 

Please make a check next to the Advisory BoardslCommittees you would like to serve on: 
Affordable Housing. Cultural Arts Parks and Recreation 
AirPark Education "Planning & ZoninglLocal Planning Agency_ 
Architectural Emergency Medical Services "Police & Firefighter's Retirement System 
Appearance 
Budget Review *Employee's Board of Appeals Pompano Beach Economic Development 

Council 
Charter Amendment Employee's Health Insurance X Public Art Committee 
Community Appearance *General Employee's Retirement Recycling & Solid Waste 

System Sand & Spurs Riding Stables 
*Community Golf Marine 
Develo.Qment 
CRAEast Historic Preservation *Unsafe Structures 

CRAWest *Housing Authority of Pompano *Zoning Board of Appeals 
Beach 

"financial Disclosure Fonn is required, if appointed to serve, upon appoinbnent and upon resignation/retirement 

GlCC/Adv Brd App Page 1 of2 1011212012 
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In addition a Resume may be attached 

Education: 1999 to 2005 University of Applied Sciences, Duesseldorf, Germany 

graphic design, photography, illustration, typography. art, film 

University Diploma • communication designer 

Experience: April 2010 to Present - K.E.A.N Realty Solutions LLC, Boca Raton, FL 

In House Designer and Photographer 

Past Positions: Self Employed • Exhibits regularly art photographs and paintings. 

• Responsible for creative graphic design for various companies 

• Responsible for fashion photographs for fashion line in Israel • 

• Responsible for photographs of various creations of custom portraits 

Hobbies: Gardening, Philosophy 

Member, Delray Art League (2010 - Present) 

Member, Artists of the Palm Beach County (2010 - Presen1) 

Member, South Florida Artists Association (2010 - Present) 

Making any false statements herein may be cause for revocation by the City Commission of 
any appOintment to a Board/Committee. 

Date: 10/24/12 Signature: __ -N.f-_____ ---:-_____ _ 
/ 

Initials of Clerk Date received or confirmed: ____ _ 

Please check one: _ New Application _ CUrrently Serving on Board _ updated Information 

Note: Application is effective for one year from date of completion. If you have any questions on the above, please call the City Clerk's Office at: 
954-786-4611, or send via fax to: 954-786-4095. 

GlCC/Adv Brei App Page2of2 10/1212012 
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CITY OF POMPANO BEACH 

p~{itnPano ADVISORY BOARD I COMMI1T1iff,6f06Ipt;r~t~o BEACH 

_beach. APPLICATION ' r,~ ,.,1 Y ClEitl' 
FlOrlda's WlHmestll/elQJlII' 

City Clerk's Office Phone: 954-786-4611 ~~:OO 
Post Office Drawer 1300, Pompano f3each, FL 33061 

www.mypompan()beach.org 

Mr. MIS.~ Ms._ Miss_ Name: Marie Goodrum Johl1SQn 
(Optional) 

Residence Infonnatlon: 
Home Address: 7<40NW 18111 SIreet 

CitylStatelZip: Pompano Beach, FL 33060 
, 

Horne-Phone: (954) 782-8096 Cell Phone: (954) 6<»0039 

Emaif: lexusree@aol.com Fax: 

Business Infonnatign: 
ErnployetJBtisiriesS Name: RETIRED 

Current Position I Occupation: 

Business Address: 

CitylStatelZip: 

Business Phone: Fax: Email: 

Are you a U.S. Citizen? y..[l] ~ 
Are you a resident of Pompano Beach? ves.f NoD Reside in District: LJiJiJ~PlJ 
Do you own real property in Pompano Beach? ves0 NoD 

Are you a registenad voter? vesIl1 NoD 

Have you ever been convicted of a felony? YesO NJZl 
Current or prior service on govemmenta/boards and/or committees: Kiwani$ •. Delta Sigma The1a Sorority .Ine. 
POmpano Has Heart, Pompano Beac:b WiIn)an's Club, Vok!r!IBer in !he EJamenIary ~ Boan:!'ofDieG!m's IiJrSlilphalris Boys and Girls CIIib andOcclF;1nG. 

Please make a check next to the Advisory BoardsICommittees youYlauld like.to serve on: 
Atfordable HQusinQ CulluraJArts .f: . ParksandRecreatklrf 
AirPark .f EdUcatIon '"Plannil'1g & Zonjngllocal Planning 

.A-.... " 
Archl1eclural Appearance EmergI:!l1CY' ~JCaI Services "PolIce & Flfeftghter's RetIrement 

System 
Budget Review *Employee's Board of Appeafs PGmpan~ Beach Economic 

........ ' : •. mentCQunCiI 
Charter Amendment 's HeaHhlnsurance . PQbIiC AltCommitiee . 

-/ 
Community Appearance *Gener.al Employee's Retirament & Sofid .\IVaste 

System . Sand & spurS Riding SfabIes 
*Community Golf Marine 
Developmefrt(CDAC) 
CRAEast HistoricPr$servation "lh1safe Structures 

CRAWest ·HoUSing Authority of Pompano '*Zoning Board of App$a/s 
Beach 

*FInancIal DIscIosllr'e Fonn is reauired, if . 
to serve. IQJOII and UPOn 

. . . 
GICCIMv Brd App Page 1 of2 611912013 
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In addition a Resume maybe attached 
Education: Ed. SpecialistOegrae in Educational Leatleffihjp, Masters Degree in Elementary EdU'i 

and a BS Degree in Elementary Education as well as maintain my Certification in the state of 

FL which includes Early Chi1dhood. 

Experience: I am a retiree mas yrs. from the Broward Coonty SchoolSystern as an Elementary ~ 

Administrator. I was the principal of Sanders Park Elememary·fot5 years. Retired ftomPinewoQi 

Elem. sharing and caring f~r the North Lauderdale community for· 1·5 years. 

Past POSitions: Chaired the Scholarship Com.mitte.e, Broward County Alumn'i 

Chapter of Delta Sigma Theta Sorority, Inc. Served on the Parks and Recreation 

Committee for 2 years, Kiwanis Club of Pompano West, President forB years. 

Ely High School, Key Club Advisor & volunteer in schoolS'and churches. 

Hobbies: Travel, reading, tutor, visit the Margate Rehab. Nursing Ho.me. 

In. addition, being apart of enhancing our community Le. and city. 

Maldng any false statements hetein may be cause for reVOClllion by the City CiJmmission of 
any appointment to·a BoardlCommittee. 

. ,--... ---. Mane Goodrum Johnson'=--,-'="'=-Signature: .. .... _ ........ _- ... Date: 7/17/2015 

Initials of Clerk or Deputy: _....,--______ _ Date received or confinned: ___ _ 

I Note: Apprrcation is effective tIr one year froJTI dale. . . .of compIaIion. If you haw any qUllllllona on the above, please caB tile City Clerk's 0Iftce at I 
954-786-4611, orsend vtafaxto: 954-786-4095. J 

GlCC/Adv Brd App Page2of2 611912013 
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RESOLUTION NO. 2012- 355 ---

CITY OF POMPANO BEACH 
Broward County, Florida 

'.~~ 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH RELATING TO A 
COMMITTEE KNOWN AS THE PUBLIC ART 
COMMITTEE; PROVIDING FOR SEVERABILITY; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

.+ I 

'" 

WHEREAS, public art is of great value to the constituents of the City of Pompano Beach 

and enriches the quality of all our lives; and 

WHEREAS, the City Commission of the City of Pompano Beach deems it appropriate 

pursuant to this resolution for the Public Art Committee to promote, encourage and advocate for 

public art in the city and to make appropriate recommendations to the City Commission as to 

actions which might be taken for provision of same; now, therefore, 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. There has been established by ordinance a new committee to be known as 

the Public Art Committee. 

SECTION 2. Generally, it shall be the duty and responsibility of the Public Art 

Committee to promote and advocate public art 'within the City. The goals of the committee 

should be to promote public art, to provide and find a forum for public art, to seek grant and 

funding for public art, to develop and implement our public art program, and to advocate for 

public art, and to undertake such other duties and projects and responsibilities regarding public 

art within the city as provided by ordinance or as may be from time to time assigned to said 
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committee by the City Commission. The committee shall have the powers and duties as 

provided by city ordinance. 

SECTION 3. The Public Art Committee is hereby empowered and encouraged to 

establish subcommittees as may be deemed advisable to assist the committee in carrying out its 

assigned functions. Members of such subcommittees shall serve at the pleasure of the committee 

and any subcommittee so established may be abolished at any time upon a detennination by the 

committee that such subcommittee no longer serves any useful fimction. The committee shall 

appoint by majority vote a chairperson of each subcommittee created. Members of the 

committee may also be members of any subcommittee. The City Clerk sball maintain an active 

file containing the names and addresses and other pertinent infonnation as to persons who have 

expressed an interest in serving on such subcommittees. 

SECTION 4. The membership of the Public Art Committee shall consist of seven (7) 

members. plus an additional two (2) alternates with a strong commitment to the objectives of the 

Public Art Program, who shall be appointed at large by the City Commission. The alternate 

members may substitute for any member of the committee who is unable to be present at a 

scheduled committee meeting. Membership of the Public Art Committee may include 

individuals chosen from the following disciplines: arts professionals (designer, curator, 

collector, public art administrator, historian, gallery owner or other persons determined to meet 

the artists or arts professionals category by the City Commission), landscape architecture, urban 

planning, architecture, engineering or a related design discipline; private citizen, knowledgeable 

in the field of public art, education or community affairs; and private citizen from the 

development community. 

2 
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The City Manager shall designate a city staff member to act as the city's liaison with the 

committee. The liaison will be responsible for budget development and monitoring. 

SECTION 5. The initial membership terms shall be staggered with four (4) members 

having two-year terms and three (3) members having one-year terms. Initially, alternates will 

have two-year terms. The staff liaison member's term is not limited. After initial terms, all 

:future terms will be for two years, with staggered terminations. Consecutive reappointments are 

permissible. Should any vacancy occur on this committee during the term of its e~stence, such 

vacancy shall be filled by the City Commission for the remainder of the unexpired term. 

SECTION 6. The members of this committee shall meet as soon as practicable after 

adoption of this resolution and organize by electing from the membership a chairperson. The 

committee may adopt rules and regulations for the conduct of its meetings including the methods 

of calling a meeting. The committee sball keep minutes of its meetings, copies of such minutes 

to be provided to the City Commission upon request. The committee shall submit its findings 

and recommendations to the City Commission from time to time as the committee may deem 

advisable or as requested by the City Commission. 

SECTION 7. In all matters coming before the committee, the affinnative vote of a 

majority of those present and voting is the action of the committee, provided a quorum consisting 

of four members is present. In the event that any members have personal interests in matters of 

acquisition or commissioning of artwork before the committee that constitutes a conflict of 

interest, those members shall excuse themselves from voting. If any member of the Public Art 

Committee shall find that his or her private or personal interests are involved in the matter 

coming before the committee, they shall disqualify themselves from all participation in that 

matter. No member of the Public Art Committee shall have his or her work of art considered or 

3 



, . . 

approved by the Public Art Committee during his or her term of service on the committee or one 

year thereafter. 

SECTION 8. A committee member is required to attend a majority of meetings 

scheduled within each 12-month time period of his or her appointed term. Failure of a 

committee member to regularly attend meetings could result in removal from the position at the 

discretion of the City Commission. Public Art Committee meetings will be open to the pUblic. 

SECTION 9. If any provision of this resolution or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

this resolution that can be given effect without the invalid provision or applicatio~ and to this 

end the provisions of this resolution are declared to be severable. 

SECTION 10. This resolution shall become effective upon passage. 

PASSED AND ADOPTED this 11th day of ___ S_e-'".p_t_em_h_e_r __ -" 2012. 

ATTEST: 

~ ZC# -
MARY L. BAMBERS, CITY CLERK 

GBUjrm 
9/12112 
L:resoI2012-353 
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ORDINANCE NO. 2012-_56 __ 

CITY OF POMPANO BEACH 
Broward COUDty, Florida 

AN ORDINANCE OF THE CITY OF POMPANO BEACH, 
FLORIDA, CREATING A NEW CHAPTER 160, OF TITLE 
XV OF THE CODE OF ORDINANCES OF THE CITY OF 
POMPANO BEACH TO BE ENTITLED, "PUBLIC ART," 
CREATING A PUBLIC ART PROGRAM FOR NEW 
CONSTRUCTION; PROVIDING GENERAL PROVISIONS 
FOR ITS ORGANIZATION AND OPERATION; PROVIDING 
FOR A PUBLIC ART COMMITTEE; PROVIDING FOR 
PURPOSE AND APPROPRIATIONS; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, pursuant to law, ten (10) days' notice has been given by pUblication in a 

paper of general circulation in the City, notifying the public of this proposed ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEAC~ FLORIDA: 

SECTION 1. That Chapter 160, of Title XV of the Code of Ordinances of the City of 

Pompano Beach, Florida, is hereby created to read as follows: 

CHAPTER 160: PUBLIC ART 

§ 160.01 STATEMENT OF INTENT. 

lbis chapter shall be known and cited as the "Public Art Program." 

It is the intent and purpose of this chapter to enhance the aesthetic and 
cultural value of the city by including works of art on public properties within the 
city. Benefits of public art are both aesthetic and economic. By increasing the 
public art offerings throughout the community, the City is committed to 
developing cultural resources to maintain community well-being. The economic 
benefits of public art have been identified by the National Endowment for the 
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Arts, which reports that every dollar spent by local government on the arts 
generates more than $11 from the private sector in ticket s~es and philanthropic 
donations. Further, Americans for the Arts' research revealed that cultural 
tourists tend to stay longer at their destinations, stay at higher quality hotels, and 
spend more time and money in restaurants and on retail. 

§ 160.02 DEFINITIONS. 

The following words, terms and phrases, when used in this article, shall 
have the meanings ascribed to them in this section, except where the context 
clearly indicates a different meaning: 

ART OR WORKS OF ART. A tangible object including but not limited 
to paintings, sculptures, engravings, carvings, frescos, mobiles, murals, collages, 
mosaics, statues, bas-reliefs, tapestries, photographs. and drawings, or 
combinations thereof, and artist-designed public facilities, buildings, andlor 
spaces and functional elements, either as integral parts of a larger project or as a 
separate entity. 

CITY CONSTRUCTION PROJECT. Any capital improvement project 
paid for wholly or in part by the city to construct or remodel any building, 
structure, park, utility, street sidewalk, or parking facility, or any portion thereof, 
within the limits of the City of Pompano Beach. The defInition of city 
construction project shall also be deemed to include construction projects that are 
developed by persons or entities other than the city, but which require the 
participation of the city as a party to a development agreement or ground lease. 

ESTIMATED IN PLACE COST OF CONSTRUCTION. As described 
in Chapter 152.12 . 

PUBLIC ART. Works of art of an appropriate scale and for general 
public access in public places. 

PUBliC ART COMMITTEE. The advisory committee appointed by the 
City Commission to carry out the duties and functions set forth in this article. 

§ 160.03 PUBLIC ART COMMITTEE. 

(A) There is hereby established a committee to be known as the public art 
committee. The composition and rules governing the public art committee are to be 
established by resolution. 

§ 160.04 POWERS AND DUTIES OF THE COMMITTEE. 

The public art committee shall have the following powers and duties: 

2 



I 

(A) Recommendations to the City Commission on public art 
guidelines and amendments there to; 

(B) Recommendations to the City Commission on a Public Art Master 
Plan, and amendments there to; 

(C) Recommendations to the City Commission on art and artist 
. selection; 

(D) Recommendations to the City Commission on the maintenance 
and insurance necessary to preserve and protect the public art; 

(E) Recommendations to the City Commission for other expenditures 
of the public art fund; and 

(F) The public art committee is responsible for submitting an annual 
report to .the City Commission each year at the end of the 12-month term. The 
report will describe the committee's accomplishments over the past year, give the 
status of current projects, provide information on any future plans, and include an 
inventory of public art in the city. 

(G) Recommendations to the City Commission on location of public 
art 

§ 160.05. PUBLIC ART FUND ESTABLISHED. 

(A) There is hereby established a fund to be known as the public art 
fund. 

(B) All appropriations of city funding for city construction projects 
shall include an appropriation of funds to the art in public places fund as follows: 

(1) The amount appropriated to the art in public places fund 
shall be two percent (2%) of the estimated in place construction cost of the city 
construction project. 

(2) The appropriation to the fund shall be made at the time each 
Capital Improvement Plan budget is adopted by the City Commission. If projects are 
added to the Capital Improvement Plan outside of annual adoption period, the 
appropriation shall be made at the time the project is added. 

§ 160.06. PUBLIC ART FUND PURPOSE. 

Funds placed in the public art fund shall be used only for the following 
purposes: 

(A) Acquisition of works of art to be located on public property within 
the city, inside publicly accessible areas of public buildings, or public facilities 
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within the city, or in publicly accessible areas of private property within the city, 
in accordance with the procedures in this section. The location for public artwork 
shall be made in accordance with the adopted Public Art Master Plan and does 
not need to be associated with the city construction project that contributed the 
funding. 

(B) Insurance and/or maintenance of existing works of art acquired by 
the city under this section in accordance with a yearly budget for such insW'aIlce 
and/or maintenance to be approved by the City Commission. The city manager 
and public art committee shall provide the City Commission with a yearly 
recommendation regarding this budget. 

(C) Expenses relating to the following: 

(1) Research and evaluation by the public art committee 
pertaining to proposed works of art, including opinions when necessary from 
outside experts and/or professional advisory committees; 

(2) Administrative expenses relating to the operations of the 
committee, including but not limited to salaries, supplies and equipment for the 
keeping of minutes and printing and distribution of board agendas and 
correspondence; 

(D) All such expenses shall be approved as part of the yearly budget 
for the fund by the City Commission after considering the recommended budget 
submitted by the city manager, the Development Services Department, and the 
public art committee. 

(E) The amount budgeted for administration, maintenance, insW'aIlce, 
and preservation of works of art acquired by the city pursuant to this article as 
part of the total appropriations for art in public places shall not be more than 25 
percent of funds placed in the public art fund. 

§ 160.07 PROJECTS SUBJECT TO REQUIREMENTS OF THE PUBLIC 
ART PROGRAM. 

(A) Unless specifically exempted below in subsection B, the 
requirements of this chapter shall apply to all City construction projects. 

(B) Exemptions. The requirements of this chapter shall not apply to 
the following activities: 

(1) Affordable housing construction, remodel, repair, or 
reconstruction projects, as defined by federal, state, or local projects. 

(2) Any project with a funding source that cannot fund public 
art due to restrictions by public bond covenants; federal, state or local laws; 
and/or legal parameters. . 
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§ 160.08 ART AND ARTIST SELECTION CRITERIA. 

(A) The following criteria, at minimum, shall be considered by the 
public art committee in the selection of artwork: 

(1) Appropriateness of the artwork to the site and site 
environmental conditions; 

(2) Maximum visual accessibility to pedestrian or vehicular 
traffic, as set forth in the public art program guidelines; 

(3) Quality of the artwork; 

(4) Maintenance requirements; and 

(5) Any potential conflicts of the artwork resembling any 
corporate, business or private logos or themes. 

(B) The following criteria, at minimum, shall be considered by the 
public art committee in the selection of an artist: 

(1) Ability of the artist to complete the project within a 
specified schedule and budget; 

(2) Exhibition and sales history of the artist, as well as works 
of art in public collections and previous public art purchases or commissions; and 

(3) Any other criteria set forth in the public art program 
guidelines, as amended from time to time. 

§ 160.09 OWNERSHIP OF PUBLIC ART. 

Unless otherwise expressly agreed to in writing by the city, ownership of 
all art acquired through expending funds in the public art fund shall be vested in 
the city, which shall obtain title to each work of art. 

§ 160.10 PUBLIC ART MASTER PLAN. 

The City Commission shall adopt a public art master plan that identifies 
locations for public artworks, establishes a priority order of location and art type, 
and any potential themes, concepts or goals relating to the public art program. 

SECTION 2. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 
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this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 3. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this 26th day of ___ .Jt.rE _____ --'. 2012. 

PASSED SECOND READING this 10th day of ___ .:n.I1:---=y=------__ --->. 2012. 

ATTEST: 

nL~ XV«---
MARY LoFERS, CITY CLERK 

Ijrm 
7112/12 
L:ordlch160/2012-320 - final 
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Chad Kovac 
Artist 

Linda Houston Jones 

Media Specialist 

Tobi Aycock 
Architect /Contractor 

Donna M. Schorr 
Art Dealer/Consultant 

Kelly Ann Maguire 
Art Agent 

VACANCY 

Terrence Davis 
Curator 

Alternate Members 
(1) Christopher Mullon 

Business Owner 

(2 ) Mimi Botscheller 
Art Professor 

110 NE 26th Street (33064) 
generalchad@gmail.com 

3499 Oaks Way, Bldg. 117 (33069) 
ione1 044@bellsouth.net 

611 S.E. 18th Avenue(33060) 

3416 Dover Road(33062) 

3549 W. Atlantic Boulevard, #601 (33069) 

2708 N.E. 14th street Townhouse #3(33062) 

808 NE 5th Avenue (33060) 
cgmullon@bellsouth.net 

919 N.E. 24th Avenue (33062) 
mbotscheller@aii.edu 

2 

5 

3 

5 

3 

515-771-9148 H 
515-771-9148 C 

754-422-4638 C 

954-914-5022 

954-942-9570 

954-531-9118 

954-975-2951 

954-261-1112 

954-785-0777 
954-610-4859 

Meets: Every fourth Thursday of the month @ 5:00 p.m. in City Commission Chambers Conference Room 
Secretary: Matthew DeSantis Ext. 4652 

2/1/2015 

2/1/2015 

2/1/2016 

2/1/2015 

2/1/2016 

2/1/2015 
Jones Term 

2/1/2016 

2/1/2015 

2/1/2015 

3/10/2016 G:\City ClerklADVISORY BOARDSIAB MASTER LIST-MEMBERS AND NON MEMBERSIADVISORY BOARD MEMBERS 

2/1/20172015-244 

2/1/2017 2015-242 

2/1/2018 2016-99 

2/1/2017 2015-241 

2/1/2018 2016-101 

2/1/2017 2015-243 

2/1/2018 2016-100 

2/1/2017 2015-245 

2/1/20172015-246 



Meeting Date: March 22,2016 

REQUESTED COMMISSION ACTION: 

Agenda Item 

Consent Ordinance x Resolution Considerationl 
Discussion 

Presentation 

SHORT TITLE APPOINTMENT TO THE ZONING BOARD OF APPEALS 

Summary of Purpose and Why: 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, FLORIDA, 
APPOINTING TO THE ZONING BOARD OF APPEALS OF THE CITY OF 
POMPANO BEACH, AS ALTERNATE #2 FOR A TERM OF THREE (3) YEARS; SAID TERM TO 
EXPIRE ON APRIL 4,2019; PROVIDING AN EFFECTIVE DATE. 

APPLICANTS: Ray Lubomski -Incumbent/Alternate #2 - District 3 
George E. Longobardi - District 1 

David Baumwald - District 4 
Emma Ellington - District 4 
Carmen Jones - District 4 
Marcus A. McDougle - District 4 
Andy Cherenfant - District 5 
Linda H. Jones - District 5 

John F. Neff - District 1 
Raymond Nies - District 1 
Amalia Papadimitriou - District 1 
Charles H. Bechert, III - District 3 
Daniel Horak - District 3 

Accomplishing this item supports achieving Initiative 5.2.1. "Ensure boards/committees are at 
90% capacity with qualified members", as identified in the StrategiC Plan. 

This is a Commission's apPointment. Additionally, attendance record is not required for alternate members. 

The Zoning Board of Appeals consists of the following members: Daniel Yaffe (District 1) appointed by Comr. Dockswell; 
Paul S. Webb (District 1) apPointed by Comr. Hardin; George J. Cuolahan (District 5) appointed by Comr. Moss; Robert J. 
Kitchen, Jr. (District 4) and Robert Holmes (Alternate #1/District 4) appointed by Comr. Phillips; M. Ross Schulmister 
(District 1) apPOinted by Vice Mayor Burrie; Ray Lubomski (Alternate #2/District 3) and James R. Bunn (Alternate 
#3/District 3) appointed by Mayor Fisher. 

(1) Origin of request for this action: 
(2) Primary staff contact: 

City Clerk's Office 
Asceleta Hammond Ext. 4611 

(3) Expiration of contract, if applicable: 
(4) Fiscal impact and source of funding: ----------------------------------------------------
DEPARTMENTAL 
COORDINATION 
City Clerk's Office 

DATE 
3/10/16 

DEPARTMENTAL 
RECOMMENDATION 
Approve 

~ City Man~ _____ _ 

~ 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd Reading 

Resolution 
1st Reading 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 
Results: 

Workshop 
Results: 



MEMORANDUM 
Florida's Warmest Welcome Development Services 

DATE: March 8, 2016 

TO: Asceleta Hammond, City Clerk 

FROM: Audrey Gaten Suttle, Dev. Services Dept. Head Secretary 

SUBJECT: Attendance Record for Alternate RAY LUBOMSKI 

ZONING BOARD OF APPEALS 

Listed below is the attendance record for James Bunn from April 23, 2013 to present. 

Meetings Attended Meetings Attendance Requested 

Ray Lubomski 4 10 

pompan obeachfl.gov 100 West Atlantic Boulevard I Pompano Beach >=L 33060 I Phone 954-786-4600 



RESOLUTION NO. 2016_-__ _ 

CITY OF POMPANO BEACH 
Broward County. Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF POMPANO BEACH, FLORIDA, APPOINTING 
_______ TO THE ZONING BOARD OF APPEALS 
OF THE CITY OF POMPANO BEACH, AS ALTERNATE #2 FOR 
A TERM OF THREE (3) YEARS; SAID TERM TO EXPIRE ON 
APRIL 4, 2019; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, ________ is well qualified to serve as a member of the 

Zoning Board of Appeals of the City of Pompano Beach and the City Commission desires to 

appoint a member thereto; now, therefore, 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1: That _________ .is hereby appointed to the Zoning Board 

of Appeals of the City of Pompano Beach, as alternate #2 for a tenn of three (3) years; said tenn 

to expire on April 4, 2019. 

SECTION 2: This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this _ day of _______ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 



1 (' (\ 
\,..,,/ CITY OF POMPANO BEkdH 

ADVISORY BOARD I COMMITTEE 
APPLICATION 

City Clerk's Office Phone: 954-786-4611 Fax: 954-786-4095 
Post Office Drawer 1300, Pompano Beach, FL 33061 

www.mypompanobeach.org 

Mr._X_ Mrs._ Ms._ Miss_ Name: _Ray Lubomski 
(Optional) 

Residence Information: 
Home Address: 830 SE 6th Avenue 

City/StatelZip: Pompano Beach, Florida 33060-8140 

Home Phone: 954-786-9660 Cell Phone:954-871-9835 

Email: rlubomski@aoi.com Fax: 954-786-9660 

Business Information: . 
Employer/Business Name: City of Oakland Park 

Current Position / Occupation: Community & Economic Development Director 

Business Address: 5399 North Dixie Highway, Suite #3 

qty/State/Zip: Oakland Park, Florida 33334 

Business Phone:954-6304344 Fax: None ~mail: rayl@oaklandparkfl.org 

Are you a U.S. Citizen? Yes X No __ 

Are you a resident of Pompano Beach? Yes X No __ Reside in District: 1_ 2_ 3 X L 5_ 

Do you own real property in Pompano Beach? Yes X No __ 

Are you a registered voter? Yes X No __ 

Have you ever been convicted of a felony? Yes__ No X 

Current or prior service on governmental boards and/or committees: Currently on Architectural Appearance 
and Zoning Board of Appeals/Board of Adjustment; previously CRA East 

Please make a check next to the Advisory Board sf Committees you would like to serve on: 
Affordable Housing Cultural Arts Parks and Recreation 

X Air Park Education *Planning & Zoning/Local Planning 
Agency 

X Architectural Emergency Medical Services *Police & Firefighter's Retirement System 
Appearance 
Budget Review *Employee's Board of Appeals Pompano Beach Economic Development 

Council 
Charter Amendment Empl~ee's Health Insurance Re~~ling & Solid Waste 
Community *General Employee's Retirement Sand & Spurs Riding Stables 
_~earance System 
*Community Golf Marine 
Development 
CRAEast Historic Preservation *Unsafe Structures 

G/CC/Adv 8rd App Page 1 of 3 4/2812011 



r-
I eRA west I ~ I S~ngAuthO"ty Of Pompano I x I ~ng Board Of Appeals 

-Financial Disclosure Form is required, if appointed to serve, upon appointment and upon resignation/retirement 

l.naddition a Resume may be attached 

Education: B.S. Degree in Civil Engineering, ____ -:--_________________ _ 

Experience: over 30 years working for various government organizations. _____________ _ 

Past Positions: __ See Resume attached. 

Hobbies: __ Boating and SCUBA diving ___________________ _ 

Making any false statements herein may be cause for revocation by the City Commission of 
any appointment to a Board/Committee. 

Signature: Ray Lubomski Date: 4-26-2011 

Initials of Clerk or Deputy: ___________ _ Date received or confirmed: 3\ ID)& 
\ 

Please check one: _ New Application _ Currently Serving on Board _ Updated Information 

G/CC/Adv Brd App Page 2 of 3 4/28/2011 



RAYMOND R. LUBOMSKI 
830 SE ~ Avenue· Pompano-Beach, Florida 33060 
954-786-9660 (Home) ·954-871-9835 (Mobile) 
RLubomsld@aol.com 

Objective Work in a professional and admjnistrative capacity for a progressive 
organization. . 

Employment 

Community & Economic Development Director 
City of Oakland Park 

2006-Present 

Oakland Park, Florida 

Responsible to the City Manager directly for the oversight of economic development and 
redevelopment efforts specifically in the City's Community RedeVelopment Area (CRA) 
consisting of approximately 1007 acres. Hold a seat on the City's Development Review 
Committee (DRC) in reviewing development projects. Also, respo~ble for 
intergovernmental coordination with lobbyist and representatives of local, state and 
federal legislative representatives. Coordinate annual legislative agenda and trips to 
Tallahassee for Broward Days. 

• Negotiated Redevelopment Capital Program (RCP) funds with 
Broward County in the amount of $13 million for capital projects 
in the CRA. 

• Prepared applications for Broward County Open Space Bond 
Program· and received two awards of $2 million for two separate 
parcels for the City's Downtown.Park. 

• Coordinated with Broward Rebuilding Together, Inc. an Annual 
Rebuilding Day to rehabilitate thirteen homes of low-income 
homeowners in the Harlem McBride Neighborhood of the City. 

• Coordinated the city's purchase of a two story building to be 
renovated into office space for the Broward Sheriff's Office and a 
"one stop" building permitting facility. 

Community Development Director 
. Broward County Community Development Division 
Ft. Lauderdale, Florida 

1994-2005 

Responsible to the Director of Human Services Department for the planning, 
management and admjnjstrative direction for all· activities related to the federally funded 
Community Development Block Grant Program and HOME Investment Partnership 
Program. 



. . o 
• Increased the county's HOME allocation by-lOO% to $10 million 

through the formation of a H01v.1E Consortium with cities not 
eligible to receive this funding otherwise. 

• Worked with the Urban County CDBG participating cities to 
increase their expenditure rates,. thereby reducing the expenditure 
rate from 2.53 to 1.47, well belowHUD's standardof1.5. 

Director of Planning & Development 
Broward County Aviation Department 
Ft. Lauderdale, Florida 

1985-1994 

Responsible to the Aviation Director for all planning, engineering. and development 
functions at Ft. Lauderdale-Hollywood International and North Perry Airports. 

• Planned and implemented the overlay and extension of the 
airport's main Runway 9L127R from 8,000 ft. to 9,000 ft. 

• Planned and constructed the FAA Environmental Award winning 
Greenbelt Noise Berm located on the south side of Ft. Lauderdale
Hollywood International Airport. 

Chief of Planning, Engineering & Maintenance 
Airport AuthOrity of Washoe County 

1981-1985 

Reno, Nevada 

Responsible to the Executive DiJ;ector for all planning, engineering and maintenance 
functions at Reno Cannon International and Reno Stead Airports. 

Education 

• Initiated and implemented a cost effective long range 
nondestructive testing and pavement management system for all 
airfield pavements . 

• . Negotiated and coordinated airport dedicated connection ramps 
from Interstate Freeway System. These ramps were constructed by 
the Nevada Department of Transportation at a cost of $12 million 
and at no cost to the airport. 

Associate in Science, Engineering 
Triton College 

June 1974 

River Grove, Illinois 

B.S. Degree in Civil Engineering 
Illinois Institute of Technology 
Chicago, Illinois 

June 1976 

2 



~ ~mpano 
.beach 

C an OF POMPANO BeQH 
ADV!SORY BOARD I COMMITTEE 

APPLICATION 
FlDrlda', Warmest Welcome 

City Clerk's_ Office Phone: 954-186-4611 Fax: 954-786-4095 
Post Office Drawer 1300, Pompano Beach, FL 33061 

www.mypompanobeach.org 

Mr.VMrs._Ms._MiSS_ Name: Giecr--,-. £. L 0"1 fI.b",,..i,' 
(O$nal) 

Home Address: ! 3'f1J 2.. . l3 r-~4 # $V-} 
Residence Information: r ~ I n 

City/StateJZjp:~~"""", ~~Jj :3Jof.r= 
Home Phone: L 7,f,"06 0 / Gel/Phone: r.c1- d-1+.-- t, s-. 5/ 
Email: GEl £01 (iJA-gb I ~ Fax: 1.5""1 713 1171) 

Business Information: . , / . J • 

EmployerlBusinessName:/1.Lp,--."".......,{ Y.;r.vvFv..---~ &b. A.--ts: 
Current Position / occu~atio~:~~ wt4...-A-t:fs +st-;+~ ~ 
Business Address~ I 5 IV E,'f'94.l ..a. ,- 1: 
City/SfatefZjp: 11. L.... L it I qz:L. '] 3 {!~ 
Business p'hone:7.5i{ 716' a-Z Fax:i£Jf 7bL-5!'~ Emailq~~-

~ 
c."7'rb~~ ~ 

Are yo~ a U.S. Citizen? Yes: No__ II 
/''-

Are you a resident of Pompano Beach? yesL No Reside in District: 1&2_ 3_ 4_ 5_ 

Do you own real property in Pompano Beach? J Ye~ No__ 1._...--;-
. \/ I (j.L-

Are you a registered voter? Yes-.L\- No__ -. 

Have you ever been convicted of ~ felony? Yes__ NO~ 
Current or prior service on governmental boards and/or comrnittees:_---'~:.....~'--___________ __,_ 

Please make a check next to the Advisory Boards/Committees you would like to serve on: 
Affordable Housing Cultural Arts Parks and Recreation 
Air Park Education IX' *Planning & Zoning/Local Planning Agency 
Architectural Emergency Medical Services - "Police & Firefighter's Retirement System 
Appearance 
Budget Review 

Charter Amendment 
Community Appearance 

"Community 
Development 
CRA East 

CRA West 

"'Employee's Board of Appeals 

Employee's Health Insurance 
"'General Employee's Retirement 
System 
Golf 

Historic Preservation 

*Housing Authority of Pompano 
Beach 

Pompano Beach Economic Development 
Council 
Recycling & Solid Waste 
Sand & Spurs Riding Stables 

Marine 

"'Unsafe Structures 

*Zoning Board of Appeals 

. *Financial Disclosure Form. is required,.. if appointed toserve,-upon appointment and upon reSignation/retirement. 

G/CC/Adv BrdApp Page 1 of 2 3/6/2012 



In addition a-Hesume may be attached 

Education: l!> It } tz It} .5/11 

Past Positions: __ ' ____ --= ___________________ -:-______ _ 

Making any false statements herein may be cause for revocation by the City Commission of 
. any appointment to a BoardICom~ittee. 

Signature:/ ~/ c: rk-~~~(£J 
J 

Initials of Clerk or Deputy: __ ---£-L_'.:..:;---_' _-_____ _ 

Please check one: _ New Application 

Date recewed or confirmed: i{,1~~ 
_ Currently Serving on Board ~ated Information 

Note: Application is effective for one year from date ot completion. If you have any questions on the above, please call the City Clerk's Office at: 
954-786-4611, or send via fax to: 954-786-4095. 

G/CC/Adv Brd App Page 2 of2 3/6/201-2 



p'impano 
.beach. 
F'tlrida's warmest Welcome 

CITY OF POMPANO BEACH 
ADVISORY BOARD I COMMITTEE 

APPLICATION 

City Clerk's Office Phone: 954-786-4611 Fax: 954-786.-4095 
Post Office Drawer 1300, Pompano Beach, FL 33061 

www.mypompanobeach.org 

Mr.~ Mrs._ Ms._ Miss_ Name: -==-;;z4=~O!:=~H:...;.'A./~---:..F....::.--=-~.....:..!::~:::........::V"" _______ -,-___ _ 
(Optional) 

ro.:t 0 
c:t ."n - .,,-. 
en . -i 

Residence Information: 
Home Address: 9/~ AJE .fJ.g,eL) T~t!£ 

-" t )-< ,..., rTlC! 

Ga o=n 

N "'OOC 
-10 

C.) ;;~ ... -,{",. ... :>; -

nl> 

City/State/Zip: ~orn//FJA)o ~ t="L. J.sO~1l> 
Home Phone: _____________ _ Cell Phone: 9,f5¥· e. 9.5.803. 1 

~ _/;;0;; Email: joiJn. ne.j:(t!! .!Jc/r,"ne. t!cm 
u 

Fax: 
----------------------~~~~----<0 

.C- ctJ Business Information: .. C"lrn 
W 

I» 
fq( :s 
~:r 

Employer/Business Name: __ ",,-H-<-=O_~:::""-________________ ~bJ---F"'i-l __ 

Current Position / Occupation: 5EU,o!L ('1c..)1L. eA.JG,AJ~ 

Business Address: .3£50 ~~ (JC>J??A')ere.~ .6/v~ <5'- /00 

~ 

City/State/Zip: Fr. lAc.) ..c:U3!.LJt9LE , A-, 
Business Phone: gs</- ~3"3- 4910 Fax: ---------

Are you a U.S. Citizen? Yes~ No __ 

Are you a resident of Pompano Beach? Yes~ No __ Reside in District: 

Do you own real property in Pompano Beach? Yes~ No __ 

Are you a registered voter? Yes v No __ 

Have you ever been convicted of a felony? Yes__ No ~ 

Current or prior service on governmental boards and/or committees:·.t6'e.t..'6".I..c> I v,IJ/i>u..>.v Fr. tAl/I::.. 

Please make a check next to the Advisory Boards/Committees you would like to serve on: 
Affordable Housing Cultural Arts Parks and Recreation 
Air Park Education *Planning & Zoning/Local Planning 

Agency 
Architectural Appearance 

Budget Review 

Charter Amendment 
Community Appearance 

*Community 
Development(CDAC) 

IV' CRA East 

CRA West 

Emergency Medical Services 

*Employee's Board of Appeals 

Employee's Health Insurance 
*General Employee's Retirement 
System 
Golf 

Historic Preservation 

*Housing Authority of Pompano 
Beach 

*Police & Firefighter's Retirement 
System 
Pompano Beach Economic 
Development Council 
Public Art Committee 
Recycling & Solid Waste 
Sand & Spurs Riding Stables 
Marine 

1./ *Unsafe Structures 

V *Zoning Board of Appeals 

"Financial Disclosure Form is required, if.appointed to serve, upon appointment and upon resignation/retirement. 
G/CC/Adv 8rd App Page 1 of 2 6/19/2013 

f-



In addition a Resume may be attached 

Education:, __ A._.s-=---_ .. _·I'_ .... --'e......:..i..:::..,;;..,-=L:::..-...::E.::....:..:N::..!<£.=:,.,::..:J"-'..::I.-=Cl:.:~=' :::.;J...:.~:...':::;"'I_..:;,.F,...:;A:30=_~~...;I-_-....;"4U;....-__________ _ 

Past Positions: A£€ /9;C)t./ • ..e'DJ1I...eA - -<4":)k!.(b~T€ - /995 "1997 /?.;:A..I/'~o~ .6'O,4"E!:>ij ~ 
) 

lA/vJv', D<JAG>.S '~OIS~/LI17t::-;;f IBD.D uP7i>kJ..IJ ~ L4v£)I=7I!LMJU:::; ~LUYT:}N I 
! 

Hobbies:_L~.4_A.lO __ S"_~_,.A--:...A_'/_tV-.:..6.L1 __ --n._'i!2-_-4_v_e._"Z..--L1 --:...p..:...w~(:;J:....7i!~c:::....::<a~,eJJ=::..A...:.'I-I~V_','--___________ _ 

Making any false statements herein may be cause for revocation by the City Commission of 
any appointment to a Board/Committee. 

"Ld Date: ~J~~ ,,-I ..::2-1 ~ .52_.o/~ 
'.:...7 

Initials of Clerk or Deputy: __________ _ Date received or confirmed: 3) 10 \ I tJ 

Plellse check one: ,/' New Application _ Currently Serving on Board _ Updated Information 

Note: Application is effective for one year from date of completion. If you have any questions on the above, please call the City Clerk's Office at: 
954-786-4611, or send via fax to: 954-786-4095. 

G/CC/Adv 8rd App Page 2 of 2 6/19/2013 



CITY OF POMPANO BEACH 
pj'mpano ADVISORY BOARD I COMMITTEE "-=' 0 

G::I "'1("") ..... ...,-
.-beach. APPLICATION 

cro _-i 
C <1-<: 
", rT'Io 

FIDrld.·' Wlrm". Welcome City Clerk's Office Phone: 954·786·4611 Fax: 954·786-4095 
("') 0 ..... 

Co.) "'1-0 

Post Office Drawer 1300, Pompano Beach, FL 
-10 

33061 0 :t:::r 
www.mypompanobeach.org 

r"!:-u 

" 
<lp. 

3 -::z: 
/ If !If£.5 

-'0 
,-

Name: MitlJ:O)JJ) N "<to 
Mr. / Mrs. Ms. Miss_ - - .. <1M 

r-)::;. 
(Optional) N M(J 

CD :tl::z:: 
~ 

Business Information: . J 
Employer/Business Name: ___ .;...N..:.~/_A-____________________ _ 

Current Position / Occupation: __ ,P.i!.:......:;._·,.....::.n....;;v./;....~....;;;....;....-2:>:::..-_________________ _ 

Business Address: _____________________________ _ 

City/State/Zip: ____________________________ _ 

Business Phone: ________ Fax:, _______ _ Email;, _________ _ 

Are you a U.S. Citizen? Yes .,,/ No __ 

Are you a resident of Pompano Beach? Yes / No__ Reside in District: 1~_ 3_ 4_ 5_ 

Do you own real property in Pompano Beach? Yes V' No __ 

Are you a registered voter? Yes v No__ (;Jo/J ~ f'A,Z-:n ft*~ ) 
Have you ever been convicted of a felony? Yes__ No'/ 

Current or prior service on governmental boards and/or committees:o t,t:.I,o t::;q/PA/DI<.'> C=o~~~..v bcC.,/l.. 

t;;-r:>v'';- 7~Vic..4D ~Oa-ot-l avAr?:P e>,c' ~/~?Hrti"AL_sl,o~5-1,.;z~~.e,/t'/~ ra.a-pc:) 
CsD~/VC-I(.. Pb~ 8LJ-;;"pe..:;.s" f3,c0p~ ~ L-'- hVPc..lfrT.q;.,~?C.~.-J 

Please make a check next to the Advisory Boards/Committees you would like to serve on: 
Affordable HousinQ Cultural Arts Parks and Recreation 
Air Park Ed.ucation "'Planning & Zoning/Local Planning 

Agencv 
Architectural Appearance 

Budget Review 

Charter Amendment 
Community Appearance 

*Community 
Development(CDAC) 
CRA East 

CRA West 

Emergency Medical Services 

"'Employee's Board of Appeals 

Employee's Health Insurance 
1.01 *General Employee's Retirement 

System 
Golf 

Historic Preservation 

*Housing Authority of Pompano 
Beach 

1 "l/Police & Firefighter's Retirement 
Svstem 
Pompano Beach Economic 
Development Council 
Public Art Committee 
Recvclin!:! & Solid Waste 
Sand & Spurs Riding Stables 
Marine 

"'Unsafe Structures .,. 
I JI *Zoning Board of Appeals 

*Financial Disclosure Form is required, if appointed to serve upon aDDointment and UDon resianatlon/retlrement. 
G/CC/Adv Brd App Page 1 of 2 6/19/2013 

.' 



In addition a Resume may be attached 

Education: I7Ac?II,-ot:" ~<¥£~< r,ifiC ,-qr-ko .J71'A-r~ ,tJ.vlcl~'T~ r-~Sl 4?.l?A.l> ... >Tt..J.>/.e:s, 

f~ e/",d,"/cEA7.,;ry --or" 7ur:-.ei9G;~ US ~;I l,A1r.e:..1..4~ 7Z4;.v"~ ~T.Ge.. 

Experience:ptJW'~~ /.E4Pd/~5v-h-r R-=i-ii..;. .. C/r//c:.- (,vt.lOL-V~r .. bjr-

7/'Le.;A< ~ AK~ C»V,<.)rc~ /~~A...K(~" a»;1J.}.~7j?~T'·~ 
~fl4i£.-.t'-'?LEA rc>~o ~ 2O.p~~ rAZ->! )i>.k?/z>~ l!49 ~H7" 
C l. Ua, ~l/c:>, A-..w~ I f!'¢£«/~o 8cf,(c:!..J~ 

Making any false statements herein may be cause for revocation by the City Commission of 
appointment to a Board/Committee. 

oate:,_I_.?-_-_U_' -_/._'$' ____ _ 

Initials of Clerk or Deputy: __________ _ Date received or confirmed: 3\ ( 0 II (0 • 
Please check one: /New Application _ Currently Serving on Board _ Updated Information 

Note: Application is effective for one year from date of completion, If you have any questions on the above, please call the City Clerk's Office at: 
954·786-4611, or send via fax to: 954·786-4095, 

G/CC/Adv Brd App Page 2 of2 6/19/2013 
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p~mpano 
.beach-

CITY OF POMPANO BEACH 
ADVISORY BOARD I COMMITTEE 

APPLICATION 
FlorIn's Warmest Welcome 

City Clerk's Office Phone: 954-786-4611 Fax: 954-786-4095 
Post Office Drawer 1300, Pompano Beach, FL 33061 

www.mypompanobeach.org 

Mr._Mrs. 
(Optional) 

Ms. X Miss_ Name: Amalia Papadimitriou 

Residence Information: 
Home Address: 405 North Ocean Blvd. #1718 

City/State/Zip: Pompano Beach. FL 33062 

Home Phone: 954-942-2302 Cell Phone: 561-271-6357 

Email: arnalia;papadimitriou@gmail.com Fax: 1-800-574-9197 

Business Information: 
EmployerlBusiness Name: D.R. Horton, Inc. 

Current Position / Occupation: Corporate Counsel 

Business Address: 1245 South Military Trail. #100 

City/State/Zip: Deerfield Beach. FL 33442 

,?usiness Phone: 954-949-3086 Fax: 1-800-574-9197 Email: apapadimitriou@drhorton.com 

Are you a U.s; Citizen? Yes 25; No __ 

Are you a resident of Pompano Beach? Yes X No __ Reside in District: 1 X 2_ 3_ 4_ 5_ 

Do you own real property in Pompano Beach? Yes 2L No __ 

Are you a registered voter? Yes ~ No __ 

Have you ever been convicted of a felony? Yes__ No X 

Current or prior service on governmental boards and/or committees; Cultural Arts Committee 

Please make a check next to the Advisory Boards/Committees you would like to serve on: 
Affordable Housing Cultural Arts Parks and Recreation 
Air Park Education X "Planning & ZoningILocal Planning 

Architectural 
Appearance 
Budget Review 

Charter Amendment 
Community 
Appearance 

X
· "'Community 

Development 
X CRA East 

CRA West 
G/CC/Adv Brd App 

Emergency Medical Services 

"'Employee's Board of Appeals 

Employee's Health Insurance 
"'General Employee's Retirement 
System 
Golf 

Historic Preservation 

*Housing Authority of Pompano 
Page 1 of3 

Agency 
"'PoRce & Firefighter's Retirement System 

Pompano Beach Economic Development 
Council 
Recycling & Solid Waste 
Sand & Spurs Riding Stables 

Marine 

"'Unsafe Structures 

X "'Zonil"!9.. Board of A....QQ.eals 
3114/2012 



In addition a Resume may be attached 
(pLEASE SEE ATTACHED RESUME FOR AMALIA PAPADIMITRlOU) 

Education: University of Miami. School of Law, Degree: Juris Doctor, 1999, 
Florida Atlantic University, Degree: Bachelor of Science. Major: International Business, 1995 

Experience: As Corporate Counsel of the country's largest home builder. I have been exposed to working 
with development of several counties, including· but not limited to Browarcl. Miami-Dade, and Martin 
Counties and understand and appreciate the complexities involved in the development process, including 
working with several munrcipalities, I find this area extremely interesting and feel that my profeSSional 
experience can assist Pompano Beach in achieving objectives in improving the growth and stabilization of 
our city. 

Past Positions: Committee Member: Cultural Art CommITtee, City of Pompano Beach 

Hobbies: Running marathons, scuba diving 

Making any false statements herein may be cause for revocation by the City Commission of 
any appointment to a . BoardlCommittee. 

91~ Signature: ~~.; 
, ! 

Date: 3/16112 

Initials of Clerk or Deputy: __ -.!..~t ..... ~o::::;/_. _____ _ 

Please check one: _ New Application _ Currently Serving on Board _lC Updated Information 

G/CC/Adv Brd App Page 2 of 3 3/14/2012 



AMALIA PAP ADIMITRIOU 
405 North .ocean Boulevard. Unit 1718 • Pompano Beach, Florida 33062 

(561) 271-6357 Phone. (866) 605-0573 Fax. Amalia.PapadimitrioU@gmail.com 

STATE BAR ADMISSIONS 

• Member: State of Florida Bar; District of Columbia Bar; United States District Court for 
the SoutbernDistrict of Florida 

PROFESSIONAL EXPERIENCE 

1212005 - Present D.R. HORTON, INC. Deerfield Beach, FL 
Division Counsel 

• Draft and nego~te a wide variety of legal documents: land acquisition, consulting 
services, construction, purchase, and reseller agreements, and commercial leases 
Manage legal cOtmSel and paralegal on all legal matters for the South Florida Division 

• Advise division president on all real estate and property management matters 
• Manage all aspects of condominium. documentation, .from filing through approval, for 

residential, commercial;mixed.-use, and phased condominiums 
Analyze all regulatory agency and enviromnentallitigation reports for General Counsel 

• Manage all litigation matters with outside counsel 
• Advise and manage property management company and three property managers on all 

legal and financial iSsues of eight home developments from Jupiter. Florida to Homestead, 
Florida 

• Advise federal and state regulatory agencies with :inquiries and submittals for fimding 
programs 
Assist land development personnel and local municipalities with. land entitlement process 

• Advise and train sales personnel on all legal documents and statutory compliance including 
purchase agreements and Condominium and Homeowners' Association Declarations 

03/2005 - 1212005 TECHNICAL OLYMPIC USA, INC. Hollywood, FL 
Corporate Counsel 

• Negotiated, drafted, and revised company and home purchase agreements, as well as 
commercial lease and software licensing agreements 

• Managed litigation with outside counsel and corporate compliance of government 
regulations 

• Drafted and negotiated company supplier templates, electronic document retention 
policies, home purohase and employment agreements 

• Assisted the Board of Directors with legal matters and with the translation of legal 
documents from. Greek: to English and from English to Greek 

• Assisted General Counsel with research projects relating to the Sarbanes-Oxley and 
Interstate Land Sales Full Disclosure Acts 

04/2002 - 03/2005 ECLIPSYS CORPORATION, INC. Boca Raton, FL 
Lead Regional Counsel 

• Advised ChiefF:inancial Officer on legal aspects of the company's financing in regard to 
software licensing agreements 

• Successfully negotiated software agreements in excess of $20 million between. the 
company and hospitals in the United States 

• Managed a junior level attorney responsible for agreements, amendments, work orders, and 
consulting agreements 
Drafted, negotiated, and improved the following types of agreements for heaIthcare 
information technology systems: 

Outsourcing, software licensing, third-party, reseller, sub-contracting, and end user 



AMALIA PAP ADIMITRIOU 
(Continued) 

11/2000 - 0412002 OFFICE DEPOT, INC. (CORPORATE HEADQUARTERS) 
Commercial Litigation Counsel 

Delray Beach, FL 

EDUCATION 

1999 

1995 

• Drafted responses to inquiries from United. States Attorney General's Office and all 
regulatory agencies 
Worked with outside cOlmSel on claims for ail litigation cases 
Advised Vice President arid Associate General CotmSel on pending caSes 

• Administered cases for Senior Litigation/Compliance Corporate Counsel 

UNIVERSITY OF MIAMI 
Juris Doctor 

Who'8 Who Among American Law School Students 

Coral Gables, FL 

• Author of "Money Laundering in International Trade," Law Review: Interrurtional & 
Comparative Law Journal, Spring 1999. 

• Semi-finalist of University of Miami School of Law, Negotiation Competition 

FLORIDA ATLANTIC UNIVERSITY 
Bachel.or of Science, International Business 

• Rotary Club Scholarship Recipient, 1991- 1995 

Boca ~ton, FL 

• Student Ambassador, Student Alumni Association, Executive Board of Directors 

ADDITIONAL INFORMATION 

o Native fluency in reading, writing, and speaking Greek 
• Extensive research on the legal ramifications of money laundering in international trade 
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CITY OF POMPANO BEACH, FL 
ADVISORY BOARD/COMMITTEE APPLICA'J[10N 

• 

PAGE 01/04 
.--~-------.. 

City CJerk's Office Fax No.: e)S4) 786-4095 
Post Office Drawer 1300 
Pompano Beach, Florida 33061 Phone No.: (~JS4) 786-4611 

IN ORDER TO ASSIST THE CITY COMMISSION IN MAKING M1JNICJPAL BOARD 
AND COMMITTEE APPOINTMENTS, THE FOLLOWING J1~ORMATION IS 
REQUESTED: 

NAME OF BOARD/COMMITTEE: &1f.!r -I £le ·IIJrJ;fOl~d' Ifb(t/lj 

NAME OF APy,LICANT: C. hM/oPY II lJe-d-l'/lzl.1T ~'r 7fl-e I, 
~""";yl-----

RESIDENCY ;U>DRESS: ]') f Sf q-f ?f-
ZIPCODE:1Jo(,() HOME))HONENO.: 9r-cr Ycy -OlrfJ 

MAILING~RESS: 1,1 Sf r Cl 
ClTYJST.4~ CODE: f}1 Ad 11. J3 0 (" 0 
ARE YOU A CITY RESIDENT? YEs: rn· NO: 0 

IF YES, PLEASE INDICATE DISTRICT YOU RESIDE IN: 10 Z[:JJ:li]4:D S:D. 

DO YOU o~ REAL PROPERTY IN POMPANO BEACH? YES:j,;o NO: 0 

ARE YOU A JiEGISTERED VOTER? YES: '1l NO: D 

HAVE YOU BEEN CONVICTED OF A FELONY IN FLORlD~ OR A1~YO'IHER SiO<i' 
WITBoutYOURClVILRlGHfSHAVINGBEENRESTORED. YEs: D NO; 

BUSINESS o~ OCCUPATION: I cnvo..(./l.. . .._-__ _ 
BUSINESSAJ?DRESS: 701 f.. AtLtrJ.::c ,tj6;J ____ _ 
ClTY/STA1E: PD1 Arb 11 330(.,0 
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ZIP CODE: ____ _ BUSINESS PHONE NO. (zrJ· z: tr/-£J Cd 
ARE YOU PRESENTLY SERVING ON ANY OTHER CITY BOARD OR COMMITTEE?,do 

IFYES,PLEASE LISTNAME:. _________________ _ 

WOULD YOU. CONSIDER SERVING ON ANY OTHER CITY BOARD .)R COMMlTTEE?;O 

IF YES, PLEASE LlSl' N~: Ii. J 
C £ A- tAlI ro Yl!fr &rt 6dt: ~ /lAo A~4:; ;!;rW; 

ft"/v.,j~ t =2 "11 'tt 4NVl 
lL\. VI: YOU EYER SERVED ON A CITY OF POMPANO BEACH BOA1tD/CO~E?_ 

IF YES, PL~ STATE NAME OF BOARD ORCOMMITTEE: ______ _ 

PLEASE UST THE FOLLOWING BACKGROUND JNFORMAnO)~ WHICH WOULD 
QUALIFY YOU TO SERVE ON THIS BOARD OR COMMI'ITEE: 

EDUCATION: C U gilAclJ 
. EXPEWmNcE:, ___________________________________ _ 

CURRENTPOSITION::...... ___________________ -

PASTPOSnoONS: ____________________________ ----____ _ 
j 

llOBBIES:,_!O--______________________ _ 

MAKING ANY FALSE STATEMENTS HEREIN MAY BE CAUSE j,;<()R REMOVAL BY 
TH1J CITY COMMISSION: 

r¥.'-~ GNATURE'OF APPIJCANT 

INITIAI.S OF; CLERK OR DEPUTY 

! 
r 

J/ltf~· ----
DATE OF APPllCA'UON 

____ 3 ...... \! oU VJ 
DATE RECEIVED OR CONFIRMEl> 

~***********.** •• ****~***~~***************************************** ••• ******* 
t 

NOTE: IF YOU DO NOT WISH TO SERVE ON TmS BOARD OR COMMITTEE, 
PLE~ EITHER CHECK HERE AND RETURN TO CITY CLERK, OR 
NOTiFY THE CITY CLERK'S OFFICE IN WRITING OF YI)t]R DESIRE NOT 
TOsER-YE. 



03/18/2010 08:45 9549418337 CHARLES H BECHARTIII 

THIS SECTIO~ MUST BE COMPLETED B\" THE ADVISORY BOARI' SECRETARY 
ONLY 

NUMBER OF MEETINGS HELD: NUMBER OF JI.EE1'lNGS 
ATTENDED: __ 

2 

PAGE 03/04 
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Charles H. Dechert m 

• 

9)1&10J.<1 ... Fi::.iIlas+~A~tl'ila.RoAtiw<·,"~Bi.Ilbilj;td,-_____ -----------________ Jlffice· (954) 94 1-B363 
Pompano Beach. Florida 33060 )~ax ; (954) 941-8337 

FLORIDA BAR: 

EDUCATION: 

PROFESSIONAL PROFn..E: 
August 2007 - Present 

November 2002 - Present 

November 1999 - November 2002 

September 1997 -1999 

May 1994 • September 1997 

December 1993 
May 1994 

June 1995 

Augu.'n 1995 

REFERENCES: 

Admitted 1993 

Thomas M. Cooley Law Sehool - Lansing. Michi~an 
Juris Doctor, 1993 
Awards: 

Dean'$ List 
American Jurispnu:lence Award for ExcellE:1'lCe in Trial Workshop 

St. Thomas University - Miami, Florida 
Bachelor of Arts in Communication 

Certified Couttty and Circuit Civil Mediator (Certified by tbe State of Florida) 

Charles 8. Bechert, In P.A. M Pompano Beach, }:]:, 
Personal Injury & PIP Plaintiff; Wage and Overtinll~ Claims, lmmigratiotl, Certilled 
Circuit Court Mediat<lr 

Miller & Becbert, 1'.A. - Fort Lauderdale, FL 
Personal Irijury & PIP Plaintiff 

ToJgyesi, Katz, Tarr & Hukia, P.A. - HOUYWOfld, PI., 
Personal InjUtj', PIP Defense and Criminal Defen/It: 

State Attorney's Office Seventeenth Judicial Ci,oeoit Broward Comrty, - Ft 
Lauderdale, FL 
Assistant State Attorney 
• Felony Tried Pr(J$ectlwr: Fclony Trial Divi$iOll (March 1996 -.Septembc:r 1997) Division 

Prosecutor tCSponslo]e for ha:ndling al1lcvcls of tel<1lJ)' ptOSCC1ItLons. 

Spe,ctm Unit ProSecl4t1r: Domesti~ Violence Unit (A.1'ril199S - March 1996) 
Investigate, file and. prDSeC1lW III acts of domestic "ioience. 
AdO.itiona1 ~5ib11ities included interviewing 'tjctims, coordinating tratroent with victim 
advocates, and dctctmining appropriate COWlSI:lmu !II1d length of incarccmion for domestic 
violence oft'cndQrS. 

SDteJtIlBPro:e.C2liJ»': WestSatellfie CourtHODlle ((Ictober 1994· April 1995) 
SuperVised. aDd prosecu.tcd cases for the State Att(lroey', west Satellite office. Resporu;t "hIe 
for ~ all iniemffice operationll as well as 1;· ins and prosecuting cases t'Qr IS 
rmmicfpalitiQ.'I. 

Trt/21 }l1wet:Utor: MI,oemeanor Trial Dlvision (MI' Y t994 • Oi;:lQbcr 1994) 
DivisiQT\ Prol:ecutor responsible for handling hundt edI: of active £lIe.<: :my given time. 

Law Offices of Milena Christopher· Ft Laudenlale, FL 

~:::~hiLitie!l incll1ded admmistering tho firm's conttact w:th the Department ofRCY'eftne fur Child 
~ort Brlforeement, encompassing over 12,000 active cm;u 

Broward Community CoDege 
Adjunct Professor 
• Business Law 1 - RC!:pOnSibic for effective ptesentmon of all course II1\lterials. Prepare and 

8dutini!lter examiJWions. Provide a positiVI: atmcospbCI'Cl for stud~ts to learn and pin insight 
in this area of their academics. 

Author & Lecturer 
Domcstie Violence - "'No Longer Bud·Aid SoJEmG Octobet 1995; 
The Record: The Official Publication ofthc BfOwllrd Coonty Medical AsSOciation. 

Domestic Violence Seminar· CODtilJIIing Medictl Bdgcalloo providing 1.0 credit for South 
FloJida PbysicULns. Sponsored by 'Pompano Bcad Medical Center and Northeasl Medical 
Center. 

Qbiecl.ives: To asse..~ aDd recognize domestic violl:nee. Provide appropriate inicrvcntiOD of 
persons involved iD domestic violena. I'ropi:rty report victims of domestic 
violence. 

Available Upon R~t 



CITY OF POMPANO BEACH 
ADVISORY BOARD I COMMITTEE 

APPLICATION 

City Clerk's Office Phone: 954-786-4611 Fax: 954-786-4095 
Post Office Drawer 1300, Pompano Beach, FL 33061 

www.mypompanobeach.org 

Mr.~ Mrs._ Ms._ Miss_ 
(Optional) 

Name: __ ~_Al_tJ_'_~_L---..,;...;H~o.-..;R.~A'_K.. _______ _ 

Residence Infonnation: '1.... 'L\.i JoJE- (I /L '-F 
Home Address: _______ ~ '_' -___ \C> __ ~_v_ ...... ________________ ~_ 

City/StatelZip: for'" PMo l2>EA-e-if I ~L , 
Home Phone: fS'f '71'{ C 2.0 V
Email: Jh ... ~k..ek.Us-u ... :tl. .. NZA-

330bD 
Cell Phone: _____________ _ 

Fax: ------------------1 
Business Infonnation: ~ B. c.... (? 

EmployerlBusiness Name: __ ---__ I-/ ___ Ih..;.......;r:<.~(r_.j M::..........._~_· ____ ..,--_________ _ 

Current Position / Occupation: __ ......IPL...-'_'-_o----...:'T:...-_· ___________________ _ 

Business Address: gq 0 j tV v-J i-; sr 
City/State/Zip: ~, .fhY\ I ! f-t- '31, U 

I 

Fax: Bustness Phone: .'Sc 5' ~'11 a-ojo ------------ Email: __________ --------

Are you a U.S. Citizen? Yes K. No __ 

Are you a resident of Pompano Beach? Yes~ No__ Reside in District: 1 2 3~4 5 -- - -- ----
Do you own real property in Pompano Beach? Yes__ No ~ 

Are you a registered voter? Yes ~. No __ 

Have you ever been convicted of a felony? Yes__ No~ . 

Current or prior service on governmental boards and/or'comm.ittees: 4ft' ~ L Il:::.na 5 
I I 

Please make a check next to the AdvisotyBoards/Committees you would like to serve on: 
Affordable Housing Cultural Arts t){ Parks and Recreation 

I/C Air Park Education "PlanninR & Zoning/Local Planning Agency 
Architectural X Emergency Medical Services "Police & Firefighter's Retirement System 
Appearance 

)< 
Budget Review "'Employee's Board of Appeals Pompano Beach Economic Development 

Council 
Charter Amendment Employee's Health Insurance Recycling & Solid Waste 
Community Appearance "'General Employee's Retirement Sand & Spurs Riding Stables 

System 
"Community 

~ 
Golf 

~ 
Marine 

Development 

>< 
CRAEast Historic Preservation *Unsafe Structures 

CRA West "'Housing Authority of Pompano 

>< 
*Zoning Board of Appeals 

Beach 
*Financial Disclosure Fonn is required, if appointed to serve, upon appointment and upon resignation/retirement. 

G/CC/Adv Brd App Page 1 of2 612312010 



J • 

In addition a Resume may be attached 

Education: ___ q+----tV;=~..,;:,.a..r~_CP::..=:....J(!'_'_(~~~~-----!;B~\?>:::....:....A-=--------______ _ 
I 

Making any false statements herein may be cause for revocation by the City Commission of 
any apPointment to a Board/Committee. 

Signature:. ____ ~ _____________ _ Date:._.!:l')~7:..----...:0::.....:....1 _--=2-=-o~fo~ __ _ 

Initials of Clerk or Deputy: --+A1~;-~-------- Date received or confirmed: ~I;ito . . 
Lcurrently Serving on Board /updated InfOnnatiO~ \t 0 \l \0 Please check one: _ New Application 

Note: Application is effective for one year from date of completion. If you have any questions on the above, please call the City Clerk's Office at: 
954-786-4611, or send via fax to: 954-786-4095. 

G/CC/Adv Brd App Page 2 of2 6/23/2010 
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D AND M HOME DEV CO PAGE 01/82 

pimpano 
rAbeach. 
.{ar .... ~ •• ".UI ~ICO_ 

CITY OF POMPANO BEACH 
ADVISORY BOARD I COMMITTEE 

APPUCATION 
City Clerk'" Office Phone: 954-7 ... 11 Fax: 954-786-4095 

Post Office Drawer 1300, Pompano $each, FL 33061 
www.mypompanobeach.org 

;: 0 .- ::t~ ... _-t 

~ 
("')-< 
"'Q 

Mr. X Mrs.. Ms. Miss Name; _Da_vid_' _Ba_u_rTWIISI ___ d _________________ --e;:_.;:;te 
(Optional) --- -- -

co 0'"1"1 - ...,~ 

co -0 !t:z 

Bgsidance Information: 
Home Address: . .;;IIIIO;;,;;,·,;;;NW;,;.;:21;,;. .. ;;;.;;;;;_-_______________________ -_.....;:-.i::=.;s-
CityIStatelZip: ~pano beach, Florida 

rTl:1j 
~ n» 
:z -z 

...... Q - -<m -- QtI'j 

N /"1'1-'" - ~g 

Home Phone: Cell Phone:-...;.954..;:..;.,.-295-4:::.:..:...:...::1..:..18=--____ -_ 
F 

Email: DavidBaumwald@ymail.com Fax: ... --------------1 
Business Info.rmatlon: 

Employer/Business Name: 0 and M home deY,COrp. 
OUnem~/~pmo~~Own ___ ~ _________________________________ ___ 
Bua~Add~: ____________________ --____________________ ~ ________ __ 
C~~:. ________________________________________________ __ 

Business Phone: 954-295-4118 F~. ____________ __ Email:. ________ _ 

Are you a U.S. Citizen? veslZl N~ 
He you a resident Of Pompano Beach? yesll.l NoD Reside in DisUict: 10 iJ {] to sO 
Do you own real property in Pompano Beach? yeS[{] NoD 

Are you a registered voter? vesIll ~ 
Have you ever been convicted of a felony? y-Il] NoD 
CUrrent or prior service on governmental boards and/or committeeS: Vice-Chai,r _Pompano Appeara~ comm. 4 yrs 

P .... make a check next to the A .~. BoaJdaICommlltae& 'IOU would like to Ii8I'Va OIl: 
., Aft'ORIabIe HouSina CultUral Arts r.7 ParU and Recreation 

Air Park Education I ~ "Planning & ZoningILocal Planning 
11' "'-

. Ard'riIecturaJ .6. ...... ........,.... " "......-... , ...... 
.f Budget Review 

cnaner .Amendment 
II Community Appearance 

'*Cormnunily 
n CDAC) 

= & FiRJfighter's RetiJemertt 

~pano Beach Ec:onomic 
n.- Coupeil 

-emplOyee's Board d Appeals 

.t eRA East Historic Preser.taIion 1-1 -Unsafe strudures 

" eRA West II' =09 Authority of Pompano IJ' *Zoning Board of Appeals 

"financial DI8cIosurv Form is AKlUlred. if II to serve. ~ and UDall mmant. 
GICCINJv Brd APP Page 1 of 2 6119/2013 
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In addition a ResuDl! roD be attached 

Education; H .5. Pompano High; Bert Rogers school of Real estate: GOld Coast Construction 
~ I 

" 
Experience: 13 yrs as OWner homIcommercial remodeling compa~. Resident Pompano beadl ~ 

Past Positions: Vice-Chair Appearance commitee still active 

, .. 
I " ...... 

Hobbies: Home remodeling, Construction investing, Dining 
, .. .. 

Making any false statements hetaln may be cause for revocation by the City CommiSsion of 

~ma ___ 

Signature' ~' Date:02l1312014 , 
. ")1 ., \ all 

Initials of Clerk or Deputy: Date receIVed or COnfilll~ ~f ,- ,I _[-V, 

po...,. __ onel[]...AppllcaIian 0:ammIIy SflrvinfI ~ Board 
'3 l O\l ~ ~lnfQnnaIIon \,1 

I Note: 
AppIcdon is etIi!K:ttVe for one year tam da1e of compleliOn. If you tmve f/I(f'/ qt,IeSIiOnS on the above. pIe8$8 caD !he c-ay Qefk's 0fIice at J 
954-786-4611. or send via fax to: 954-786-4085-

GlCC/NJv BJd App Page2of2 611912013 
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CITY OF POMPANO BEACH, FL 
ADVISORY BOARD/COMMITTEE APPLICATION 

;' 
. ' -: 

City Clerk's Office Fax No.: (954) 786-4095 
Post Office Drawer 1300 
Pompano Beach, Florida 33061 Phone No.: (954) 786-4611 

IN ORDER TO ASSIST THE CITY COMMISSION IN MAKING MUNICIPAL BOARD 
AND CQMMfITEE APPOINTMENTS, THE FOLLOWING INFORMATION IS 
REQUESTED: 

NAME OF BOARD/COMMI'ITEE: ~ ~~.Jl= 
NAME OF APPLICANT: ~-£~ l 
RESIDENCY ADDRESS: 137 JtJW J.rt& ~ , 

ZIP CODE: 330 6D HOME PHONE NO.: 75')' 7f>/ P.s-37 
MAILING ADDRESS: /' =3 2 ;JuJ /,s¥!~ 
CITYISTATEiZIP CODE: ~ fjl 9br 3?Ob II 
ARE YOU A CITY RESIDENT? YES: V NO:, ___ _ 

IF YES, PLEASE INDICATE DISTRICT YOU RESIDE IN: 1:_ 2:_-_3:_ 4: t./ 5:_ 

DO YOU OWN REAL PROPERTY IN POMPANO BEACH? YES: V NO: __ 

ARE YOU A REGISTERED VOTER? YES: V NO: ___ _ 

BUSINESSOROCCUPATIOfj h=t;;;,<-,/J NlM/?&- !brd-~ 
BUSINESS ADDRESS: l~~sf:-
CITY/STATE: f1~ $= . .£-/ ~ 
ZIP CODE: '220~6 BUSINESS PHONE NO. 9s'.,tl7<?! ,?\37 
ARE YOU PRESENTLY SERVING ON ANY OTHER CITY BOARD OR COMMfITEE?A 

IF YES, PLEASE LIST NAME:. ________________ _ 



("" 0 
•. WOULD YOU CONSIDER ~VlNG ON ANY OTHER CITY BOARD OR COMMITI'EE?--if:S 

• ~~,PLEASE..LISTNAME: C/.'!~ ~/J1<:' ') 
-Z~ :r~ I.~\~I'/U/ 

HAVE YOU EVER SERVED ON A CITY OF POMPANO BEACH BOARD/COMMITTEE?~ 

IF YES, PLEASE STATE NAME OF BOARD OR COMMITTEE:, ______ _ 

PLEASE LIST THE FOLLOWING BACKGROUND INFORMATION WHICH WOULD 
QUALIFY YOU TO SERVE ON TIDS BOARD OR COMMITTEE: 

ED~P.1I#~~~ 
EXPERIENCE:$: 4'S5 ~ ~ tk .J~~<2 

CURRENTPOSmON:=~LJ 7;~ =Iw ,A/eny~ ~~ J ~ ~ 
m/1 :, /~lJ 

PASTPosmONS: ~? <!~1:"5' ~ ~ 
HOBBIES: ~) ~~J~ .~~ 

MAKING ANY FALSE STATEMENTS HEREIN MAY BE CAUSE FOR REMOVAL BY 
T ITYCOMMISSIO. 

****************************************************************************** 

NOTE: IF YOU DO NOT WISH TO SERVE ON TInS BOARD OR COMMITTEE, 
PLEASE EITHER CHECK HERE AND RETURN TO CITY CLERK, 
OR NOTIFY THE CITY CLERK'S OFFICE IN WRITING OF YOUR DESIRE 
NOT TO SERVE. 

****************************************************************************** 

TIDS SECTION MUST BE COMPLETED BY THE ADVISORY BOARD SECRETARY ONLY 

NUMBER OF MEETINGS HELD: NUMBER OF MEETINGS ATTENDED: 

2 



I • ! 

o I··· 

07/20/2012 FRI 10:50 FAX (4J001/002 

~'~======~========.~'====================-=======J========~==========~=-

p~mpano 
.beach. 

CDnt' Of IP'OfijlIPANO ~IEACfl=ll 
A[QlVn~<o~Y IS<OM[)) I COMMWlflllElE 

APf>lDCA 1iOlNl 
Flot'lda's Warmest W.'come 

iCnfty C!erk's OflDce PI/'oone: 9Ma 1864611 !FQJX: ~54D1~~~09~ 
~O$t OffllCsiDJraJWSf' 1300, fPJompaUTDO &1&cll1, flL l306'i 

www.mypompall"iloibsS!ctn.org 

Mr._ Mrs._ Ms . .lL Miss_ Name: -""rJf."""=lf"t&1-"·-"-'I-lI'fYD"""!.<.-J;.........:::r~&l~-,!!Oe .... "'b!!.S _________ _ 
(Optional) 

Home Addr€SS: '1~ ~ ~W M ~ ~ H 
Residence Information: K t! IL ~ 5~a.s~ 

City/StateJZip: P~PiN~ FL ~bC 
Home Phone: ,S«t ... ?A,,,,,~~ Cell Phone: 9St1 .. j«.}'b 'O:t~ 
Email: ~-('$rt'e,~& 6et"" tbM Fax: __________ _ 

Busill1sss Information: ~ U n 
EmployerlBusiness Name: &eo. !5.d.V\ t::f.6i~ \'b!>p,":ktJ 
cu~ent Position / Occupation: ~;etC)~ 
Business Address: 400 ~ ___ ~ ~0Q.d. 
City/State/Zip: 90tA fO;: . '3a q E ~ 
Business Phone:~\.- '165- 4.1~~ax: 9o\ ... 1u.z a\~ Email: e.';ftyJ.~ I;) ai2~"PYs 

Are you a U.S. Citizen? . ves-L No __ 

Are ¥ou a resident of Pompano Beach? Yes v" No__ Reside in District 1_ 2_· 3_ ~ 5_ 

Do you own real property in Pompano Beach? Yes V No __ 

Are you a registered voter? YesJL No __ 

Have you ever been convicted of a felony? Yes__ No v' 
Current or prior service on governmental boards and/or committees:_-llLN.:...IJ.!..;:fJr....:..... _________ _ 

Please make a cheek neld: to the Advisory lBoards/Committees you would like to serve on: 
Affordable Housing Cultural Arts Parks and Recreation 
Air Park i.\l,iI .... Education ! l ~anning & Zoningllocal Planning AgencY 
Architectural Emergency Medical Services *P.olice & Firefighter's Retirement System 
I:\Ppearance ~ .,~~Aff:.,~ljl!"'t:t;'tee;: 

~ ~udgetR.e~je~ .. .. . ~ "Employee's Board of Appeals ~~~::~,no Beach Economic Development 

Charter Amendment EmQloyee's Health Insurance RecyCling & Solid Waste 
Community Appearance "General Employee's Retirement Sand & Spurs Riding Stables 

System 
"Community 
Development 
eRA East 

CRAWest 

Golf 

IV Historic Preservation 

"'Housing AuthOrity of Pompano 
Beach 

Marine 

"'Unsafe Structures 

"Zoning Board of Appeals 

"Financial Disclosure Form is required, if appointed to serve, upon appointment and ul!on resignation/retirement 

G/CC/Adv Brd App Pag!'l10f2 6/15/2012 
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v (f kvl L.VJ..k J:!\..L .LV::JV rah. 1dI002/002 

in addition a Resume may be attached 

Education: foMprut.O i3ePc.h Se8P1~t "iSh $4041 ,rNl"iJ;IJ 

Experience: ________________________________________________________________ _ 

Past POSitiO~: Gi1\W&h.)YU AIA\6;W~ \3Mrl J ~P4"@ ~nM\{ e 3:hi 0 

CslB.n,e.i\ 

Hobbi~: ____________________________________________________________ ___ 

Making any false staiements herein may be cause for revocation by the City Commission of 
amy appointment to a BoatrdlCommmee. 

Signaltre:tAM~ 
Initials of Clerk or Deputy: _---'.:... ... ...,;;~ ... )--·-_---'·ftA'-'!-~ _____ _ 

Date: 7/ 30/1 (l--' 
.~ 7,")7.:1_ 

Date received or confirmed: 7/ :;J."i.:Y1 c:::. . 

Please cheek one: __ New Application __ Currently Serving on Soard 

. - \ . ~.-.' '3 0 
!::..- Updated Information , ~I (0 

. I Note: Application is effective for one year from date of completion. If you have any questions on the above, please caR the City Clerk's Office at: I 
954-7864611, or send via fax to: 954-786-4095. 

GlCC/Adv Brd App Page2of2 6/15/2012 
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, ' CITY OF POMPANO BEACH 

~. . .. : bf.~·aI.~r·:~ 
ADVISORY BOARD I COMMITTEE 1/,~OV¥:tWVi~t{~ 

. APPLICATION at3", " ".,< ' , 
Florida's Warmest Welcome 

City Clerk's Office Phone: 954-786-4611 Fax:9~fl/JoJ:l'f It·, It, 
Post Office Drawer 1300, Pompano Beach, FL 33061 

www.mypompanobeach.org 

Mr. ~~. Ms._ Miss_ 
(Optional) - Name: f\~' Vw> h, ~~~ 
Residence Infonnation:"", N I. n... , 

Home Address: '1 \. I W \0 I" v cL 

City/StatelZip: 'V.: ~ry ~ [; 'Bi\ L \--\ ) t t- 330 b b 

Home Phone: Ci':> ~.. ~d5 . 31 bCf Cell Phone: 5 ~ fk.::, \:to ~ 
Email: 0 \ ~ ~s. t; ~,@ 'i~\l. - Fax: ------------D 

"\ ~"'(j ~ 
BUS~~n:=:Narne: -=-Y( :l.~ +I wt·~oe..t 5 

Current Position I. Occupation:,_' _~~;---::f}/:J:;..;;:.."'~\ 4,,-tLrds:;::;;J.l~-______________ _ 

Business Address: Ci 1 I j'\} W lo ~, 
City/StatelZip: ryo~~ '6 c. \--( ) \- L-
Business Phone: &\.:3-\ 1'.dS '~1'15 Fax: ______ _ , 

Are you a U.S. Citizen? Ves /~o __ 

Are you a resident of Pompano Beach? Yes~No__ ,Reside in District: 1_ 2_ 3_ 4fi_' 
Do you own real property in Pompano, Beach? Yes__ NoL 

Are you a registered voter? vesL No __ 

Have you ~ver been convicted of a felony? Yes __ 

Current or prior service on governmental boards and/or committees: _____________ _ 

PI_se make a check next to tile AdvisOry Boards/Committees you w,ould like to serve on: 
• a' Affordable Housing Iv Cliltural Arts IV E?arks and Recreation 

Air Park 1. ...t;ducation " *Planning & Zoninallocal Planning A~enC}' 
~itectural Emergency Medical Services *Police & Firefighter's Retirement System 
~~p~~~ , 

Budget Review ·Employee's Board of Appeals 

V Charter Amendment 
Community Appearance 

VCommuriity 

." Development 
VCRAEast 

V .. 
VI'CRAWest 

Employee's Health Insurance 
*General Employee's Retirement 
System 
Golf 

Historic Preservation 

/"'Housing Authority of Pompano 
Iv Beach 

II. ~ompano Beach Economic Development 
IV Council 

Public Art Committee 
Recycling & Solid waste 
Sand & Spurs Riding Stables 
Marine 

I V *Unsafe Structures 

i ",v*Zoning Board of Appeals 

"financial Disclosure Form is required, if appointed to serve, upon appointment and upon resignation/retirement 
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In addition a Resume may be attached 

Education: S· (\. ",-",- cg=pC:~l)~ ~~ '6.~ ~ 
tS'~ ~ ~~ ~ \-t?·&)/\-~ ~. 

Experience: uv-tA- 1 Q. 

Making any false statements herein may be cause for revocation by the City Commission of 
anyappoin to a Board/Committee. 

'Signature:._-=~---=~· __ ·"· __ --:::,;:...::;::::;;,:::;.....:::::::. ____ _ Date: {J 0'< I 13 
'--~i~~~~------------

Initials of Clerk or Deputy: ________________ _ Date received or confirmed: 

Please check one: _ New Application _ CUnently Serving on Board _ Updated Infui i1alion 

Note: Application is ,effective for one year from date of completion. If you have any questions on the above, please call the City Clerk's Office at 
954-7864611. or send via fax to: 954-786-4095. 

GlCC/Adv Brd App Page 2 of2 1011212012 



~ .... ' .- , 
.. r'Marcus McDougle ~ 971 NW 6 Ave, Pompano, Florida 33060 

825-3769 

Youth Development Consultant 
Offering over ten (10+) years of developing programs that specialize in youth mentoring and guidance experience with a 
unique events planning background. Working knUlfledge of substance abuse, behavioral and performance, learning and 

motivation of children and young adults as it relates to their varied life situations. Qualifications also include proficiency 
in working within the Department of Children and Families, county and city court systems as a children advocate .. 

Possess the knowledge, skills. and abilities to efficiently provide proactive methodsfor treatment, rehabilitation of mental 
dysfimctions and overall guidance for children and young adults. 

WGBLIGHTS OF ACCOMPLISIlMENTS: 
• Program development for troubled children and young adults involved in juvenile, foster care and sports. 
• Developed and facilitated community events such as health fairs, family crisis and jobllife skills. CPR. First Aid, 

hand to hand combat, physical and mechanical restraint 
• Recipient of the '2007 Mentor of the Year' when working with Palm Beach Elementary School Mentor 
• Recipient of the "Assistant Coach of the Year" for two consecutive years (1997 and 1998) for working with Pop 

Warner team representing Daytona Beach Buccaneers 
• Associated with Professional Development Group 

VALUE ADDED: 
• Consistently appl:y critical thinking skills and good decision making abilities in business through deductive and 

sharp inductive reasoning ability. 
• Possess and utilize active listening skills to assure clear and concise communication is maintained. 
• Practice discipline, energetic, enthusiastic, goal-oriented, problem sensitivity and management skills. 
• Exhibit responsible, self-motivated attributes and complemented by key organizational skills. 
• Work efficiently with Microsoft Office including Word, Excel, Outlook and PowerPoint 

EXPERIENCE: 

2005 - 2013 PlayersFirst, Inc. 
Event Planner/Coordinator Fort Lauderdale and Miami, Florida 
Worked directly with HOTlO5 Radio personality, City of Oakland Park, City of Pompano, Land Rover Dealership, 
Stocker McDougle of the Miami Dolphins, The Jerome McDougle and NFL Friends to arrange and implement several key 
sporting events. Coordinated services for events, such as accommodation and transportation for participants, facilities, 
catering, signage, displays, special needs requirements, printing and event security. Plan and develop programs, agendas, 
budgets, sponsors, and services for each sport and health related event. 

• Achieved success with ''The Good Life" which was a health fair event including health care, social services and 
other professional providers, displayed Brazilian Martial Arts, and provided free health snack giveaways to raise 
awareness on individual health.\ 

• Implemented 3 on 3 basketball tournaments, 7 on 7 Flag Football Challenge which raised funds for school 
supplies dispersed at the conclusion of the event 

• Coordinated three (3) day event for at-risk youths which included 1st Football Camp held on South Beach and the 
Orange Bowl raised awareness for service that serviced substance abuse, mental health, developmentally 
challenge youth and young adults 

2008 - 2010 Spectrum. Programs, InclMiami Behavioral Health Center (MBHC) 
Milieu Counselor Miami, Florida 
Supervised. mentored and counseled young adults dealing with substance abuse and mental health issue within the court 
system. Encouraged young adults to express their feelings and discuss their lives, helped them develop insight into 
themselves and their relationships. Processed the paper work associated with documenting client's behaviors and 
progression. Evaluated young adults, individually and in group sessions, to assist in overcoming dependencies, adjusted to 
life, and made changes. DeveIoped and implemented treatment plans based on evaluations and cliniCal experience. 



-..... . , 
~."'" 'Marcus McDougle iiit 971 NW 6 Ave, Pompano, Florida 33060 

825-3769 

2001 - 2004 Community Base Care 
Case Manager Daytona Beach, Florida 
Working directly with Volusia County's Department of Children and Families, court system, legal department and law 
enforcement. Resolved family crisis that directly involved at-risk children and their families. Advocated for the at-risk 
children/youth by acting as a liaison between the court system and the families in care. Educated children/youth and 
families about mental i1lness, abuse, medication, and available community resources. Monitored, evaluated, and recorded 
client progress with respect to treatment goals. Modified treatment plans according to changes in children/youth status. 
Increased social work knowledge by reviewing current literature, conducting social research, and attending seminars, 
training workshops. 

EDUCATION: 
Graduated May 2002 
Bachelors' Degree in Sociology and Psychology (earned) 
Received Football Letterman in Spring 1993 and Fall 1995 

Graduated June 1992 
High School Diploma (earned) 

State o/Florida 2010 
Certified in early childhood development 
HIV awareness 
HIPAA ; 
Crisis Intervention 

Bethune-Cookman College 
Daytona Beach, Florida 

Blanche Ely High 
Pompano Beach, Florida 

State of Florida 
Pompano Beach, Florida 



p_mpano 
.-beach. 
florida'. Warmul Welcome 

CITY OF POMPANO BEACH 
ADVISORY BOARD I COMMITT~ltEGb:¥ftW~~fl~tf'~h 

APPLICATION .. 5: 10 
City Clerk's Office Phone: 954-786-4611 FaP.1W1\H;.1t95 

Post Office Drawer 1300, Pompano Beach, FL 33061 
-''')Ypompanolch.org 

Mr.,LMrs,_Ms,_MiSS_ Name: Prr,df CteJ'UI-rqt')+ 
(Optional) 

Residence Information: {\. ~ . I L 
Home Address: ~~:I, CDJR,.~(L u.,tll. ~ ID1 
City/StatelZip: ~ttOD {3CU1,.ci] r 330 (0.$ 
Home Phone: %:n53~' (3.'040 I Cell Phone: q~, ( t2t2!S: . Q 4:/ d, 
Email: ~r~tt,,·+f![' &ya.h.ED.CWF,ax:. ._ 

Business Information~Ut1Q fHlYltt I B;1~f~{ se ~vt.lop",~fj:..f;1 0 
Employer/Business Name: _____ ~r----;---__::_-__t'r_----------

Current Position I Occupation: Lo~ &rec1:cJ(' t-ve. PO-!Yttk"ttr tl£<:t,;,i. eRG 
Business Address: - iJ s+ I 

City/StatelZip:_-:----"~~~i:Id.'L-..:=:~1..J::~__j_.,t:::.....b:::::..~~~D~<O~~--____::__--
Business Phone:qsq" 5~&' /l3te Email: Gifld.J@.IG.cIl{.. con 

I 

Are you a U.S. Citizen? vesJ' No __ 

Are you a resident of Pompano Beach? Yes~o__ Reside in District: 1_ 2_ 3_ 4_ 5_ 

Do you own real property in Pompano Beach? Yes__ NoL 

Are you a registered voter? YesLNo __ 

Have you ever been convicted of a felony? Yes__ No ~ PiJIW(J41'O Bt.Oo.~)l !3Q.MJd,.,:.;; ~)1ftll;lf. ~ 
Current or prior service on governmental boards and/or committees: M0/1.. Fa..-~;vo.l CtrntIlUI fl---ee..-

PI k h k xttthAd' B rdsle 8a58ma 8 a C 8C n8 0 8 VISOry oa omm ittees . you wou Id Ilk t e o serve on: 
Affordable Housing Cultural Arts Y' Parks and Recreation 
Air Park Education "Planning & Zoning/Local Planning 

Agency 
~rchitectural Appearance ":mergency Medical Services *Police & Firefighter's Retirement 

Iv System 
.,Budget Review 

~ 
!?'"'Employee's Board of Appeals 

~ 
["'pompano Beach Economic 

..... Development Council 
Charter Amendment Employee's Health Insurance Public Art Committee 

ilCommunity Appearance *General Employee's Retirement Recyclillg & Solid Waste 
II System Sand & Spurs Riding Stables 

/Community Golf Marine 
iii Development(CDAC) 

CRA East Historic Preservation "Unsafe Structures 

CRAWest *Housing Authority of Pompano IV ~*Zoning Board of Appeals 
Beach 

*Flnanclal Disclosure Form is required, If appointed to serve upon appointment and upon reslgnationiretiremenL 
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Experience: __ ----:: ________________________ .......;:::;...... __ 

f;fGUmt, /J II-Ifol!d 

Past Positions: _____________________________ _ 

glZSJm~ /If!4 (/It~~ 

Making any false statements herein may be cause for revocation by the City Commission of 
any appointment to a Board/Committee. 

Signature6g).~~~~~q"j:::::...~~~~---

Initials of Clerk or Date received or confirmed: 

P ..... ch.ck one: _ New Application _ Currently Serving on Board _ Updated Infonnation 

Note: Applicatfon Is effective for one year from date of completion. If you have any questions on the above, please call the City Clerk's Office at 
954-7864611, or send via fax to: 954-786-4095. 
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Andy Cherenfant I 
2821 N. Course Drive #107, Pompano Beach, FL 33069 

cherenfantsr@yahoo.com 
Mobile: (954) 608·0412 

OBJECTIVE: To serve on a board or committee where I can effectively use my leadership 
skills, business acumen, and ability to work with diverse populations to 
contribute to the growth, development, and civic synergy for the City of 
Pompano Beach. 

CORE COMPETENCmS 
Business & Technology Development 
Client Relations 
Sales/Customer Service Management 
Entrepreneurial & Administration Training 
Financial Consultation 
PolicylProcedure Development & hnplementation 

EXECUTIVE PROFILE 

Workload Management 
Strategic Planning 
Operations Management 
Team Development 
Business Turn Around Strategies 
Business Analysis 

Recognized as a hands-on, expert problem solver who can rapidly resolve cross functional 
business process problems, formulate strategic plans, and implement change, with benefits to the 
business clients' bottom line. Solid reputation for persistently renegotiating deals to insure 
complete transactions with the best terms. Accomplished manager with exceptional interperso~al 
and communication skills; demonstrated leadership among managerial and department 
subordinates. Highly strategic thinker and creative problem solver, who was integral to the start
up and growth of the new and existing small businesses in Northwest Pompano Beach. Dynamic 
leader with over 7 years of experience in a community agency environment. 

PROFESSIONAL EXPERIENCE 

08/2014 - Present The Cherenfant Group, LLC, President: Providing consulting service 
for businesses and governmental agencies in the areas of micro-enterprise business and loan 
programs, small business incubators. and job development and placement to facilitate economic 
growth. Providing training for trainers to teach the fundamentals of economic development and 
community revitalization. 

Key Achievements 
~ Leveraged commercial capital resulting in $425,000 for construction and property 

purchase for clients 
~ Provided innovative recommendations to several South Horida economic development 

staff in both private and government sectors. 
~ Translator for international business development 
~ Conducted strategic planning and proposal development seminars 
~ Provided key consultations for several entities looking to invest in Pompano Beach 

Andy Cherenfant Page 1 of 3 



~ Conducted business budgeting and fmancial planning workshops for a start- up Culinary 
Incubator Program and Urban Farming Project 

~ Assisted in the development of 22 business plans and financial statements for a start- up 
Culinary Incubator Program 

12110 - Present Loan Director, lED, Florida: Management of the Micro-enterprise Loan 
Fund Program; Providing expertise to potential loan clients for the NW Pompano Beach CRA 
Business Incubator Program. Working with clients in loan application process, one-on-one 
technical assistance, credit repair and making presentations to the Loan Committee. Follow
up to approved loans. site visits and monitoring of businesses. Attend board meetings and 
committee meetings, present fmancial statements business plans of businesses that provide a 
report interpretation . 

Key Achievements 
~ Developed an internal policy loan manual and procedure manual to focus on 

accountability and compliance 
~ Collaborated with key financials stakeholders that resulted in 49 micro business loans 

totaling $869,500 and the creation of 95 jobs 
~ Assisted in the development of 122 business plans and financial statements 
~ Conducted business budgeting and financial planning workshops 
~ Recipient of The FRA Award 2013 Management Program And Creating Partnerships 
~ Businesses established under loan program now have annual combined sales 

over $1,825.000 
~ Invited speaker for Florida League of Cities 

3/2002 - Present Vice President of Operation: Tropical Elegance, Inc. Pompano Beach, FL 
Responsibilities: Provide overall direction and guidance to the operational activities of the 
company with the objective of maximizing growth and profitability as well as day-to-day 
leadership and management to all operations functions. Implement programs to ensure 
attainment of business plan for growth and profit. Implements improved processes and 
management methods and workflow optimization. Provide mentoring and guidance to 
subordinates and other employees. 

Key Achievements 
~ Created procedures and managed workflow for order/inventory management systems 
~ Developed guidelines/processes and directed program setup for brand 

compliancellicensing 
~ Created an award winning high demand business with over $450,000 in annual sales 
~ Established and maintained vendor relations to ensure best pricing for our clients 

1211998 - 3/2002 Manager: Walgreens, Miami, FL. 
Responsibilities: Assisted in supervising a staff of 24 employees. Assisted upper level 
management in analyzing transactions corrected sales transactions and adjusted errors. Prepare 
and forward preliminary paperwork to the regional office on any orders with discrepancies. 
Maintain in good order, all record and files assigned for safekeeping of all company records 
including computer information and sensitive personal salary records. Maintained direct contact 
with the outside vendors .. 
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05/1999 -1211998 Assistant Manager: Eckerd Drugs, Miami. FL. 
Responsibilities: Supervise a staff of 15 employees. Assist general manager in analyzing 
transactions, correct sales transactions, and adjusted errors. Prepare and forward preliminary 
paperwork to the regional office on any orders with discrepancies. 

5/1997 - 05/1999 General Manager: Estate and Auction Center, Kendall, FL. 
Responsibilities: Schedules and meet with auction dealers in the acquisitions of estates. 
Oversee the maintenances of the company books and record on all company transaction and 
asset. I delegated daily work assignments to staff with the emphasis of organizational goals. 

CIVIC ENGAGEMENT 
City of Pompano Beach Branding Committee 
Martin Luther King Festival Committee 
Leadership North Broward Class of 2015 
Liaison to the Pompano Beach Northwest CRA District 

EDUCATION 
Prospect Hall School of Business, Hollywood, FL- 1997-1998 
Associate Degree: Computer Business Administration & Management 

Alabama A & M University, Huntsville, AL 1995-1997 
Majored in Hotel & Restaurant Management 

OTHEREXPERIENCFlSKILLS 

Over 10 years of previous retail & restaurant experience. 
Proficient in Microsoft Word, Excel, PowerPoint, Outlook, Adobe llIustrator, Adobe Acrobat, Social 
Media, and Internet software savvy. 

LANGUAGES: Kreyol, English 
HONORS: Class President: Prospect Hall School of Business 

Andy Cherenfant Page 30f3 
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Aatida'S WItJntsI Welcome 

CITY OF POMPANO BEACH 
ADVISORY BOARD I COMMITTEE 

APPLICATION 
City Clerk's Office Phone: 954-786-4611 Fax: 954-786-4095 

Post Office Drawer 1300, Pompano Beach, FL 33061 
www.mypompanobeach.org 

Mr._Mrs._Ms.~iSS_ Name: L,' 0 dq r/ousJOn. JPI'l e£ 
(Optional) , 

== -CI!t ...., 
f!I'1 
CD 

~ ::.: 
Nt 
~ 

UI 
CD 

o. 
"'ll!:c.'J' 
~ 01-< 
r:'IO 
0"'" 
"T1-U 
~C 
X:;z 
r<1:1:t 
ol>. 
-% 
"""0 
-<aJ 
~ 
~ ?Ix 

Res~,!~~=ation: .. 3 ~ 9 cr () t if It. ~I tl ,1/ 7 
CIIy/Sta!JolZjp: & rl\ = Dr. 111 0 If.<()t C-t1iL ~:btl to q 
Home Phone: Cell Phone: 15 '-i - 0/1-~ - 'i iD 3 tf 
Email:cJ t2 1'\ e/ Oll'll!i)be l/nuktb.·",,-tFax ----------n 

Business Intonnation: J + . 
Employer/Business Name:_-=.5-=:-n....;:;....;:~+-=-"""":'.-........ ~~~ ........ --.;;. ...... .....f-::;:'"-'--&..~r-==-=-....::C=-.. __ 

Current Position I Occupation:,-..:..~~O:...loo!!:lt<..J... ......... *'~~-I--'-L.....Io ......... ;&...:-~ __ ...L.4 ......... ___ ~ __ 

• O· 
City/StateJZip:---tI--.a.....;;.---'I"-=-....,K..Z-..Ioo=..~:.....-.-=-..-:;.:..&..=+--+---:;.. __ ~--=~ _____ _ 
Business Phone: ~s:l{-7'tL-n()f) Fax: _____ _ 

Are you a U.S. Citizen? Yes ~o __ 

Are you a resident of Pompano Beach? yes~~ Reside in Disbict: 1_ 2_ 3_ 4_ 

Do you own real property in Pompa~o~? Yes~ No __ 

Are you a registered voter? Yesy No.__ ~ 
Have you ever been convicted of a felony? Yes__ NO_V_ 

Current or prior service on governmental boards and/or cornrnittees:,-#-M--.....Q.Io' ....... n ....... ....,OV'--_______ _ 

Please make a check next to the A ....... BoardsICommittees you would like to serve on: 
Affordable Housing L ~ultural Arts Parks and Recreation 
AirPark 

L. 
,.pwcation 

\. 
~ning & ZoninglLocal Planning 

encv 
Architectural Appearance Emergency Medical Services *Police & Firefighter's Retirement 

System 
Budget Review *Employee's Board of Appeals 

I'" 
~~o Beach Economic 
"..,. ~,. ment Council 

Charter Amendment Employee's Health Insurance 1"-' Public Art Committee 
Community Appearance *General Employee's Retirement Recycling & Solid Waste 

System Sand & Spurs Riding Stables 

L ..r=~unity Goff Marine 
velopment(CDAC) 

CRAEast Historic Preservation *Unsafe Structures 

CRAWest *Housing Authority of Pompano L~ning Board of Appeals 
Beach 

"financial Disclosure Form is required. if appointed to serve, UDOll appointment and upon resignationlretirement 
G/CC/Adv Brei App Page 1 of2 6/1912013 



In addition a Resume may be attached 

Education: a.5 ~ If) c ," d Of.. d.,..., m ida:',fe r 5; f t,/ 

M 5 fif)vOt- Un: rLeY:.si+'t I 

/ 1/1 ' 
Past Positions: 1'~/:1. 

Making any false statements herein may be cause for revocation by the City Commission of 
any appointment to a BoaRllCommittee. 

SOJMfll4.drv1J·1 ~ 
Initials of Clerk or Deputy: ________ _ 

Date: ~ I / () / I 5 , . 
Date received or confirmed: 

Please check one: ~plication _ Currently Serving on Board _ Updated Infomldtion 

NoIe: Application is effecINe for one year from date of completion. If you have any questions on the above. please call the City Clerk's Office at 
954-786-4611. or send via fax to: 954-786-4095. 
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OBJECTIVE: 

EXPERIENCE: 

EDUCAnON: 

RESUME 

Linda Houston Jones 
3499 Oaks Way Building 117 #708 Pom_pano Beach, Florida 33069 

(754) 422-4638 I jonel044@bellsouth.net 

To Pursue opportunities in business, education, community service, and the arts. 

FOUNDER! PRESIDENT ASHANn CULTURAL ARTS, INC. Responsible for a" 

administrative and supervisory duties. Developed collaborations, partnerships and 

programs with community bUSinesses, corporations and organizations. 

BROWARD COUNTY SCHOOL BOARD 
Media Specialist. Responsible for administrative and supervisory duties in the media 

center. Work with teachers, students and staff in the use of technology, print and 

nonprofit materials develop incentive programs for youth and provide resources to help 

implement the school curriculum. 

NOVA UNIVERSITY, FT. LAUDERDALE, Fl 

Master of Sdence, Learning Resources 

FLORIDA A&M UNIVERSITY, TALLAHASSEE, FL 

Administration Supervision 

FLORIDA A&M UNIVERSITY TAlLAHASSEE, Fl 

Bachelor of Science, Media Specialization 

COMMUNITY PAST: 

Sun-SentineVUnitedWay Diversity Advisory Board 

Grant I;valuator Broward County Cultural Affairs . 

Art in Public Places AdviSOry Committee 

Grant Evaluator State of Florida 

ArtServe Founding Board Member 

Broward Center For the Performing Arts Advisory Board/Pacers 

President's Counal 

Junior League of Broward County 

Senator Graham Young Democrats Advisory Board 

Broward County Cultural Council 

Broward County Diversity Advisory Board 

Leadership Broward Class XXVI 

Friends of the African - American Research Ubrary and Cultural Center Delta Sigma 

Theta Sorority, Inc. 

The Unks, Inc. 
Cultural Executives of Broward County 



1000+ Club of the American Cancer Society 

~~ ~~~1.89Nd Mentor 
Community Foundation Emridge Jones, Jr. Arts Scholarship Fund. 

Board President of Art Serve 

AWARDS & HONORS 

COLLABORATIONS 

March of Dimes Women of Distinction 

JM Family Enterprises, Inc. 

African American Achiever in the Arts 

Girl Scouts of America, 

Juliette Lowe Arts Award 

Price Waterhouse Up & Comers Award 

Soroptomist of Boca Raton, 

Woman of the Year 

Coalition of 100 Men Community Service Award 

Samuel Delevoe Community Service Award 

Les Baines Arnie Community Service Award 

Feature Story in local and national news publication 

[CABA Outstanding Business Leader 

Eta Phi Beta Community Service Award 

YMCA Boys and Girls dub 

Children Services Coundl and Broward County Cultural Affairs 

Broward County Parks & Recreation 

Kids IN Distress 

Urban League of Broward County 

School Board of Broward County 

Girls Scouts of America 

Hispanic Unity 

Broward Center for the Performing Arts 

Cities of: Lauderdale Lakes, Ft. Lauderdale, Pompano, Sunrise, Lauderhill, Tamarac, 

Hallandale, Hollywood, Coral. Springs, to name a few. 



.. 

Linda Houston Jones is fl firm believer in the 

old adage/ "to 1vhom much is given, much is 

required." Thus, she takes ~very opportunity 

possible to pay it fonvard. Jones i$ tht:! 

founder ,1l1c1 president of Ashanti Cultuf:1.! 

Arts, Inc., a non-profit org;:tnizJ.tion thtlt 

f,1Ci!itates ("1..lltural arts, liter:lCY, h'dlness and 

ilfter-school prognil1s for the community. 

In line '.\'ith her love of the arts, she is alsl) 

the Dresident of Newrelj, a rec!)rdim: label 
1 <"'.' 

r" ... li_H1d.ed h..- her late husband, mus!ciJ.n 
I 

r; --) ··1··J ,"y,,, .. b -, ., fl'11'-" .!->1.!.!. Ll~1;;. ~._. _ I '\w"". 

In terms of public service, Jones serves on the 
boards of three cities with days named in herhonor: 
La!1derbi1~ Fort Lauderdale, and Lauderdale 
Lakes. Additionally, she sits on the boards of the 

-",,' .. 

Broward County Cultural Commission, 'The Broward 
County Diversity Advisory Board and the Starting Place. 

Her fervor for service is also defined in her active 
organizational participation. Jones is a charter member 
of the Pompano Beach Alumnae Chapter of Delta 

c 
Sigma 'Theta Sorority, Inc., the North Broward County 
Chapter of the Links and the 1000+ Club as well ~ 
Mount HermonAME Church in Fort Lauderdale. 

Jones dedication to service has not gone unrewarded. 
.As such, she is the recipient of numerous awards, 
including the ArtServe Arts Administrator of the Year 
Award, President Bush Volunteer Action Award, March 
of Dimes Woman of Distinction, Price Waterhouse 

Outstanding Business Leader, JM Family Enterprise 
African-American Acbievers Award in the Arts and Girl 
Scouts Juliette Lowe Arts Award. 

Jones holds a Bachelor of Science and Master's degrees 
from Florida A & M University and Nova 

Southeastern UniversityinMedia Specialization, Learning 
Resources, and Administration Supervision and is also a 
graduate of Leadership Broward Class of XXVI. 

Among Jones' proudest achievements is her family. The 

Daytona Beach, Florida native is the proud mother of 
two beautiful children, Jemilah & Emridge III., and one 
U daughter in love" lyinka Jones. 



Article 2: Administration 
Part 2 Review and J:lecision.Maki.Authorities 
Section 155.2203 ZoningBoardofAppeaJs (ZBA) 

D. OTHER ACTIONS 

To take any other action not assigned or delegated to the Zoning Board of Appeals, Planning and Zoning 
Board, Architectural and Appearance Committee, Historic Preservation Committee, Development Review 
Committee, Development Services Director, or other advisory or decision-making authority as the City 
Commission may deem desirable and necessary to implement the provisions of this Code. 

J~j.2203~ZQNINGBOARDOF. APPEALS (ZBA) 

A. ESTABLISHMENT 

The Zoning Board of Appeals (ZBA) is hereby established in accordance with state law. 

B. POWERS AND DUTIES 

The ZBA shall have the following powers ·and duties under this Code: 

1. Decide Applications for Development Permit 

To review and decide the following applications for a development permit: 

a. Special Exception (Sec. 155.2406); 
b. Major Temporary Use Permit (Sec. 155.2412.C); 

c. Interim Use Permit (Sec. 155.2415); 

d. Variance (Sec. 155.2420); and 

e. Appeal of a decision of the Development Services Director on an application for an 
Interpretation (Sec. 155.2424). 

2. Other Powers and Duties 

a. To review and decide appeals of relating to regulations in Section 100040 (Movable Fixtures in 
the Public Right-of-Way) of the Code of Ordinances, in accordance with procedures and 
standards in that section; 

b. To review and decide requests for variances relating to regulations in Chapter 151 (Beaches 
and Waterways) of the Code of Ordinances, in accordance with procedures and standards in 
that chapter; 

c. To review and decide requests fur variances and appeals relating to floodplain management 
regulations in, and actions authorized by, Chapter 152 (Buildings) of the Code of Ordinances, 
in accordance with procedures and standards in that chapter; and 

d. To cany out any other powers and duties delegated to it by the City Commission, consistent 
with state law. 

C. MEMBERSHIP, ApPOINTMENT, AND TERMS OF OFACE 

1. MemberShipaiiCl .4ppoi~~f .. ,:' 
a. The ZBA shall consist of five regular voting mentbersand three alternate members; appointed 

by resolution of the City Commission as awhol~,'- . 

b. APpointed regular voting members shall include one person IioIili.nated' by each City 
(Commissioner from among residents of the City Commissioner'sdiStrlct-i>roVlded, however. . 
that a Commissioner: may nominate a person.who does not reside in the City Commissioner'~ 
district on determiIiing such person would better serve the public interest.,:' 

c. Alternate members shall be appointed by the City Commission as a whole. 

d. Each regular voting member and alternate member sball be a resident of the city. 

e. Regular voting members and alternate members shall serve without compensation. 

Adopted September 2012, Ameoded January 2013 
Page 2-4 
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2'. Ter:ms 

Article 2: Administration 
Part 2 Review andDecision-Making .Authorities 

Section 155.2203 ZaIIing Boardof Appeals (ZBA) 

. a. .. Regular voting members of theZBA shall be apPointed for a term which shall run 
concurrently with the term of the member of the City Commission who appointed them. 

b. Alternate members shall be appointed for three-year, concurrent terms.· .. . 
v£. ~gl!! . members and alternate members shall continue to serve~ their successors 

('are appointed. '--

3. Alternate embers 

The Chair of the ZBA shall be authorized to assign one of the three alternate members to serve as a 
substitute for a regular voting member who is temporarily absent or disqualified, in accordance with 
the following: 

a. The Chair shall rotate assignments among the alternate members unless the unavailability of 
alternate members makes such rotation impossible. 

b. No alternate member may serve as a substitute member for a period of more than three months. 
c. No more than two alternate members may serve as substitute members at anyone time. 

d. No alternate member may take action as a substitute member unless the Chair first announces 
assignment oftbat role and 1he assignment is recorded in 1he official minutes of1he meeting. 

e. When substituting for regular voting members, alternate members shall have the same powers 
and duties as the regular voting member they replace. 

4. Removal and Replacement; Attendance 

a. Removal for Good cause 
The City Commission may, by majority vote of a quorum present, remove and replace any 
member of the ZBA at any time for good cause, including, but not limited to, poor attendance 
(See subsection b below.), lack of participation, unfitness, malfeasance, and conflict of interest 
(See Section 155.2203.H.). AIry allegation of cause for removal shall be in writing, and the 
City Commission sball hold a public hearing on such an allegation before taking action to 
remove a board member. 

b. Removal for Poor Attendance 
AIry member of the ZBA who is absent from three consecutive regularly scheduled board 
meetings or more than 50 percent of regularly scheduled board meetings held within a calendar 
year shall be removed from the board by the City Commission in accordance with subsection a 
above. The Chair of the ZBA shall notify 1he Mayor and City Commission if a member 
qualifies for removal under this subsection. 

5. Vacancies 

Vacancies occurring for reasons other than expiration of terms shall be :filled for the period of the 
unexpired term only, in accordance with the following: 

a. A vacancy in the term of a regular voting member shall be filled by the City Commissioner in 
whose district the appointment originated. 

b. A vacancy in the term of an alternate member sha1l be filled by the City Commission as a 
whole. 

D. CHAIR AND VICE-CHAIR 

1. The ZBA sbalI elect a Chair and a Vice-Chair from among its members, each to serve a one-year 
term. The Cbajr and Vice-Chair may be elected to successive terms without limitation. I 

2. The Chair sbalI preside over all board meetings. The Vice-Chair shall preside over board meetings in 
the absence of the Chair. !fboth the Chair and Vice-Chair are absent, the ZBA shall vote to determine 
who sha1I serve as acting Chair for the meeting. 

City of Pompano Beach, F10rida 
Zoning Code 

Adopted September 2012, Amended January 2013 
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Article 2: Administration 
Part2 Review andDecision-Making AuIborities 
Section 155.2203 Zoning Board of Appeals (ZBA) 

E. STAFF 

The Development Services Director shall serve as the professional sta.:fI liaison to the ZBA, provide it with 
administrative support, and serve as its Secretary, notifYing board members of all meetings and keeping the 
minutes of the meetings. 

F. MEETINGS 

1. Schedule 

The ZBA shall adopt a schedule establishing the date, time, and location of regular meetings. The 
Chair may adjourn a regular meeting on determining that there are no agenda items for consideration., 
and may call special meetings. 

2. Official Record 

The ZBA shall keep a written record of its recommendations, transactions. findings, and 
determinations. Such record shall include minutes of meetings in accordance with state lawl and shall 
be a public record and filed with the Development Services Director. 

3. Notice of Meetings 

a. The Development Services Director shall provide notice of ZBA meetings to each board 
member at least 48 hours before the meeting. 

b. Notice of all ZBA meetings and public hearings sha1l be provided in accordance with state law 
and the public bearing requirements in Section 155.2305.C, Public Hearing Notice, as 
appropriate. 

4. Open Meetings 

All meetings of the ZBA shall be open to the public. 

5. Procedure 

In conducting its meetings, the ZBA shall follow rules of procedure adopted in accordance with 
Section 155.22031, Rules of Procedure. . 

G. QUORUM AND NECESSARY VOTE 

1. Quorum 

Four members of the ZBA shall constitute a quorum. No official business of the board shall be 
conducted without a quorum present. 

2. Voting 

The concwring vote of four members of the ZBA shall be necessary to approve a Special Exception., 
Major Temporary Use Permit, or Interim Use Permit, grant any Variance, or approve any appeal 
reversing or mocltl)ring a decision. An affirmative vote of the majo~ of board members present and 
constituting a quorum shall be required. for all other decisions. 

H. DISQUALIFICATION FROM PARTICIPATION AND VOTING BASED ON CONFLICT OF INTEREST 

1. A member of the ZBA shall not participate in the review ot; or vote on., an application for a 
development permit if the action proposed by the application creates a conflict of interest -that is, if 
the action proposed by the application would inure to the special private gain or loss of the member, 
any principal or corporation (or a parent organization or subsidiary of such corporation) that employs 
or otherwise retains the services of the ·member, or a close relative (e.g., parent, sibling, spouse, or 
parent- or sibling-in-law) or business associate of the member. 

I Sec.. 286.011, PIa Stat. 

Adopted Sepb:mber 2012, Amended JamJaIy 2013 
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Article 2: Administration 
Part 2 Review and Decision-Making Aulhorities 

Section 155.2204 PIamrlng andZoningBoard(p&z) 

2. If an objection is raised to a board member's participation in a matter based on a confijct of interest 
(as defined in subsection 1 above), and that member does not recuse himself or herself: the remaining 
members of the board present shall. by majority vote of a quorum present. determine whether the 
member is or is "not disqualified from participating in and voting on the matter. 

3. If a board member is disquaJ.i:fied on a regular and continuing basis due to a conflict of interest (as 
defined in subsection 1 above), the Chair of the board may request, in writing. that the member resign. 
If the member does not resign in response to such a request, the Chair shall report the conflict of 
interest to the Mayor and City Commission, who may consider whether to remove and replace the 
member in accordance with Section 155.2203.C.4, Removal and Replacement; Attendance. 

I. RULES OF PROCEDURE 

The ZBA shall adopt rules of procedme governing its procedures and operations. Copies shall be made 
available for public inspection in the Development Services Department. 

155.2204. PLANNING AND ZONING BOARD (P&Z) 

A. ESTABUSHMENT 

The Planning and Zoning Board (P&Z) is hereby established in accordance with state law. 

B. POWERS AND DUTIES 
The P&Z shall have the following powers and duties under this Code: 

1. Decide Applications for Development Permit 

To review and decide the following applications for a development permit: 

2. Major Site Plan (Sec. 155.2407); and 

b. Major Administrative Adjustment (Sec. 1552421). 

2. . Make Recommendations on Applications for Development Permit 

To review and make a recommendation on the following applications for a development permit: 

a. Text Amendment (Sec. 1552402); 
b. General Map Amendment (Rezoning) (Sec. 155.2403); 

c. Sitc?Speci:fic Map Amendment (Rezoning) (Sec. 155.2404); 

d. Planned Development (Sec. 1552405); 

e. Plat (Sec. 155.2410); 
f. Interim Use Permit (Sec. 155.2415); 
g. Development Agreement (Sec. 155.2427); 

h. Takings or Vested Right Determination (Sec. 155.2429) [placeholder]; and 

i. Right-of-Way of Easement Vacation or Abandonment (Sec. 155.2431). 

3. Other Powers and Duties 

a. . To act as the city's local planning agency and assume general responsibility for conduct of the 
city's comprehensive planning program; 

b. To work in conjunction with the Developinent Services Director and other city staff to prepare 
the city's comprehensive plan and plan amendments, and to make final recommendations to 
the City Commission regarding the adoption or amendment of the pian; 

c. To monitor and oversee the effectiveness and status of the comprehensive plan, make 
recommenda:tions to the City Commission regarding necessary changes to the plan, work with 
the Development Services Director and other city staff to prepare periodic evaluation and 
appraisal reports assessing the city's progress in implementing its comprehensive plan in 

City of Pompano Beach, Florida 
Zoning Code 

Adopmd SepIm!ber 2012, Amended January 2013 
Page 2-7 
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ORDINANCE NO. 95-~ 

CITY OF POMPANO BEACH 
Broward Connn. Florida 

AN ORDINANCE AMENDING CHAPTER 155 OF THE 
POMPANO BEACH CODE OF ORDINANCES BY 
AMENDING SECIlON 155.022. "ZONING BOARD OF 
APPEALS", SUBSECIlON (B), RELATING TO THE 
METHOD OF APPOINTMENT; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, pursuant to Jaw, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed Ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS. a public hearing before the City Commission was held pw:suant to the 

published notice described above. at which hearing the parties in interest and all other.citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore. 

BE IT ENACIED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION J: That Section 155.022, "Zoning Board of Appeals", is hereby amended to 

read as follows: 

Section 155 022 ZONING BOARD OF APPEALS 

(B) There is hereby estaQlished a Zoning Board of Appeals which shall 
consist of five (5) members appointed by resolution of the City Commission. 
Each Commissioner shalJ nominate for appointment one (1) member who shall be 
a resident in the district of the nominating Commissioner. however. a 
Commissioner may nominate for appointment a member who does not resjde in 
the nominatine Commjssionet's district if the Commjssioner detennines such 
person would better serve the interests oftbe public. Alteniate members shall be 
city residents and shall be appointed by the City Commission. Any subsequent 
vacancy or a vacancy due to an unexpired term shall be filled by the 
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Commissioner in whose district the appointment originated save for the 
appointments of alternate members who shall continue to be appointed by the City 
Commission. Members shall serve for a term of three (3) years from the date of 
appointment The Board, from its membership shall select a Cbainnan and Vice
Chainnan. A Secretary shall be provided to the Board, such individual to be 
designed by the City Manager, each member of the Board shall serve without 
compensation. The Director of Planning and Growth Management or his duly'< 
authorized representative shall meet with the Zoning Board of ~ Appeals in 
an advisory capacity but shall not have any vote. The members of the Board shall 
be subject to removal for cause by the City Commission after a hearing before the 
City Commission. 

SECTION 2: If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid. such invalidity shall not affect other provisions or applications of 

this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance ate declared to be severable. 

SEcrroN 3: This Ordinance shall become effective upon passage. 

PASSED FIRST READING this 30th day of_---'Ma=-<,y __ --->, 1995. 

PASSED SECOND READING this 6th day of June ,1995. 

AlTEST: 

~y~ 
MA'RYL HAMBERS, CITY CLERK 

SVf:amd 
4Il119S 
L:Ilmll95-117 
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(1) Hear and decide appeals where it is alleged 
there in error in any order, requirement, decision, or 
determination made by an administrative official in the 
enforcement of any zoning ordinance. 

(2) Hear and decide special exceptions to the 
terms of any zoning ordinance upon which the Board is 
required to pass. 

(3) Authorize on appeal in specific cases any 
variance from the terms Of any zoning ordinance as will not 
be contrary to the public interest, where,; owing to special 
conditions,a literal enforcement of the provisions of the 
zoning ordinance will" result in unnecessary hardship. 

(4) Grant temporary permits for nonconforming 
use of buildings or lands in the city; however, the temporary 
permits shall expire up to one year, after their issuance. 

(5) Hear and decide requests and/or motions for 
rehearings in accordance with the procedures set forth in the 
Code of Ordinances addressing the Zoning Board of 
Appeals. 

(6) Hear and decide any variance request made 
for relief from the provisions of § 151.03, in accordance 
with the principles, conditions and procedures specified in 
this chapter. Prior to its review of any sUch variance 
request, the Board shall first be provided the 
recommendations of the Marine Advisory Board on the 
specific request. 
('58 Code, § 50.276) (Ord. 666, passed - - ; Am. Ord. 
66-A, passed - -; Am. Ord. 93-32, passed 3-16:93; Arn. 
Ord. 97-42, passed 3-11-97; Am. Ord. 98-10, passed 
11-25-97; Am. Ord. 2005-79, passed 9-27-05) 
Cross-reference: 

Zoning Board ot Appeals, see Charter sections 221 
through 227 

Board to aa as board of adjustment tor airport 
zoning, see § 150.11 

Authority to grant floodplain variances, see § 152.25 

§ 155.023 VARIANCES. 

(A) In exercising the powers and duties prescribed by 
§ 155.022, the Zoning Board of Appeals shall not grant a 
variance unless and until the following has been 
demonstrated. 

(1) Special and peculiar conditions and 
circumstances affect the land, building, or structure 
concerning which variance is sought, which conditions and 
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circumstances do not apply generally to neighboring lands, 
buildings, and structures in the same district. 

(2) The existing conditions and circumstances 
. are not the result of the actions of the applicant. or his 
agents~ 

(3) The existing conditions and circumstances 
are such that strict application of the provisions of the 
ordinance would deprive the applicant of reasonable. use of 
the land, building, or structure, equivalent to the uSe made 
in neighboring lands, buildings, or structures in the same 
district and permitted by the terms of this provision, 
however, no nonconforming use of neighboring lands, 
buildings, or structures, legal or illegal, in the same district 
and no permitted use of lands, buildings, or structures in 
adjacent areas shall be considered grounds for issuance of a 
variance permitting similar uses. 

(4) The Board shall find that the granting of the 
variance will be in harmony with the general purpose and 
intent of the zoning ordinance, and that the variance 
proposed to be granted is the minimum variance that will 
make possible the reasonable use of the land, building, or 
structure. 

(B) The Board shall not be empowered or authorized 
to issue variances or exceptions to permit a use in a district 
in which the use is prohibited by this chapter unless the 
variance falls tinder the conditions set out by subsection (A) 
above. 

(C) , The Board shall not be empowered or authorized 
to grant a variance which has the effect of providing relief 
from a code requirement uncler which a property owner or 
his agent has been cited for a zoning violation unless and 
until one of the following events has occurred: 

(1) The Code Enforcement Officer has 
determined that the violation no longer exists or recurs; 

(2) The property owner or his agent has 
appeared before the Special Master for Code Enforcement, 
who shall determine whether or not a violation has occurred 
and issue the appropriate order. 

(D) It is hereby declared that any person, which term 
shall include, but is not limited to, an individual, firm, 
association,jointventure, partnership, estate, trust, business 
trust, syndicate, corporation, business or other similar 
entities, that do not meet or adhere to any and all restrictions 
or conditions imposed by the Zoning Board of Appeals and 
any of its orders shall be deemed in violation of the 
provisions of this chapter. 
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abate violation, to prevent the occupancy of the b~ildings, 
structure, or land or to prevent any illegal act, conduct, 
business, or use in or about the premises. Whenever a 

, violation of this chapter occurs, or is alleged to have 
occurred, any person may file a written complaint. The 
complaint, stating fully the causes and basis therefor, shall 
be filed with the Zoning Director. 

(B) When as a condition of the issuance of a 
Certificate of Occupancy by the Building DepartInent or as 
a condition of final inspeCtion by the Engineering 
Department, the Zoning Department is required to perform 
a site inspection, the following inspection fees shall apply, 
which fees shall be in addition to any and all fees as required 
pursuant to Cbapter 152: 

, (1) If a Zoning Inspector upon the first 
inspection finds the work conforms to or complies with the 
provisions of this chapter or conforms to or complies with 
the approved plans on file with the city, there shall be no ' 
inspection fee. 

(2) If a Zoning Inspector upon the first 
inspecti~n finds the work does not conform to or comply 
with the'provisions of this chapter or does not conform to or 
comply 'With the approved plans on file with the city, the 
Code Inspector shall notify the owner or contractor 
indicating the corrections required. 

(3) When the corrections have been made, the 
Zoning Inspector shall re-inspect,the site. 

(4) A certificate of occupancy shall not be 
issued by the Building Department nor any final inspection 
be performed by the Engineering Department if any 
reinspection fees required by this section remain unpaid. 
('58 Code, § 50.001) (Ord. 664, passed - -; Am. Ord. 
75-15, passed U-30-74; Am. Ord. 82-1, passed 10-20-81; 
Am. 0rd. 95-61, passed 5-9-95; Am. Ord. 2000-16, passed 
10-26-99; Am. Ord. 2007-50, passed 4-24-07) 

§ 155.022 ZONING BOARD OF APPEALS. 

(A) As used in this chapter, Board means the Zoning 
Board of Appeals as established herein. ('58 Code, 
§ 50.270) 

(B) There is hereby established a Zoning Board of 
Appeals which shall consist of five members appointed by 
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resolution of the City Commission. Each Commissioner 
shall nominate for appointment one member who shall be a 
resident in the district of the nominating Commissioner; 
however, a Commissioner may nominate for appointment a 
member who does not reside in the nominating 
Commissioner's district if the Commissioner determines 
such person would better serve the interests of the public. 
Alternate members shall be city residents and shall be 
appointed by the City Commission. Any subsequent 
vacancy or a vacancy due to an unexpired term shall be 
filled by the Commissioner in whose district the appointment 
originated save for the appointments of alternate members 
who shall continue to be appointed by the City Commission. 
Members shall serve for a term of three years from date of 
appointment. The Board, from its membership, shall elect 
a Chairman and Vice-Chairman. A Secretary shall be 
provided to the Board, such individual to be designated by 
,the City Manager. Each member of the Board shall serve 
without compensation. The Director of Planning and 
Growth Management or his duly authorized representative 
shall meet with the Board of Appeals in an advisory capacity 
but shall not have any vote. The members of the Board shall 
be subject to removal for cause by the City Commission 
after a hearing before the City Commission. 
('58 Code, § 50.271) (Ord. 75-15, passed 12-30-74; Am. 
Ord. 82-1, 'passed 10-20-81; Am. Ord. 83-68, passed 
9-6-83; Am. Ord. 95-44, passed 3-14-95; Am. Ord. 95-68, 
passed 6-6-95) 

(C) No member of the Board shall draw any 
compensation forms services. ('58 Code, § 50.274) 

(D) Meetings of the Board shall be held at the call of 
the Chairman and at other times as the Board may 
determine. All meetings of the Board shall be open to the 
public, and the Board shall keep minutes of its proceedings 
showing the vote of each member on each question 
submitted to it, or, if a member is absent of fails to vote, the 
fact shall appear in its minutes. Copies of its minutes shall 
be immediately filed with the City Clerk and sball become 
a public record. ('58 Code, § 50.275) 

(E) The purpose of the Board is to hear and determine 
appeals from refusal of building pemiits and to permit 
special exceptions or variances from the terms of this 
chapter in harmony with its general pmpose and intent, an,d 
in accordance with the principles, conditions, and 
procedures specified in this section and §§ 155.023 through 
155.025. ('58 Code, § 50.2751) 

(F) The Board shall have the following powers. 
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Sec. 191. METHOD OF MAXING SPECIAL 
ASSESSMENTS. 

Edl~oc'. note: See editor'. note 
followlnq section 184. 

Sec. 192. ASSESSMENT ROLL AND NOTICE. 

Editor's note: See editor's note 
following ~ection 184. 

Sec. 193. ASSESSMENTS AGAINST UNITED 
. STATES OR POLITICAL SUBDIVISIONS. 

Editor'. note: See editor's note 
follOwing section 184. 

. Sec .• 194. REARING, CONFIJMATION OF 
ASSESSMENT LIST. 

Editor's note: See editor's note 
following section 184. 

Sec. 195. SETTING ASIDE SPECIAL 
ASSESSMENTS ." 

Ed i tor'. note : See ed 1 tor'. note 
following section 184. 

Sec. 196; SUITS, ACTIONS, WRITS, OR 
SPECIAL PROCEEDINGS. 

Editor~s note: See editor's note 
following Section 184. 

Sec. 197. METHOD OF COLLECTION. 

Edi toe'. note: See ed i tor's note 
foilowing section 184. 

Sec. 198. LIEN DOCJtET. 

Editor's note: See editor" note 
following .ection 184. 

Sec. 199. SPECIAL ASSESSMENT REVOLVING 
n!!!!h 

Editor'. note: See editor's note 
following section 184. 

Sec. 200.ASSICNMENT OF ASSESSMENT LIENS. 

Editor', note: See" editor's note 
following section 184. 

Sec. 201. FOREC InSURE BY CITY. 

Editor's note: See editor's note 
following section 184. 

Sec. 202. FORECInSURE WHEN LIENS 
ASSIGNED. 

Ed I tor's note: See edi tor' 6 note 
following sectIon 184. . 

ARTICLE XXI: (RESERvr:O) 

Secs. 203 through 213. 

Editor', note: Charter Amendm~nt 
No.1, approved by the electorate on 

1982 5-1A 

CHARTER Sec. 222. 

March 10, 1981, repealed Article XXI, 
previously contained herein, which dealt 
with the Plannlnq Board. 

ARTICLE XXII: (RESERVED) 

Sees. 214. through 220. 

Editor'. note: Charter AmendMent 
No.1, approved by the electorate on 
March 1~, 1981, repealed Article XXII, 
previously contained herein, vhich dealt 
vith the Zoning Board. Pursuant to the 
Municipal ROlle Rule Powers Act, the 
substantIve provisions of Seetions 21B -
220 have been transferred to 55100.45, 
100.46. 155.026, and 155.027 • 

ARTICLE XXIII: ZONING 
BOAlD OF APPEALS 

Sec. 221. ES'l'ABLISBHENT AND KEHBERSBI.Y. 

There is hereby ereated and 
established a Zonin9 Board of Appeals 
which shall consi.t of five (5) ae_bers, 
eaeh Of whoa shall be a resident of the 
City of Poepano Beach. appointed by 
resolution "of the City Commission. and 
each aember shall be appointed tor a tera 
of three (3) yeara and removable for 
cause by the City eo.mis.lon on written 
charges and after public heAein9~ 
Vaca ncie. shall be f f.lled .for the 
unexpired tera of any meaber whose tera 
beccae. vacant. Said Board. feo. its 
meabeeship, shall elect a Chairaan and 
Vice-Cbairman, and each member of •• id 
BoArd shall serve vithout co.pen.ation. 
The lonln9 AdministrAtor ShAll meet vith 
.aid Board in an advisory CApacity but 
ShAll have no vote. Th, purpose of the 
Board i. to bear and deter.ine appeals" 
frca refusal of building peraits and to 
permit special exceptions and/or 
variances fra. the teras of the zonin9 
ordinances in bar.any with Its generAl 
purpose and intent. and in accordance 
with the principles, conditions and 
procedures specifIed In the ordinances. 
eRef. of 3-9-76: Ref. of 3-11-80, AlIend. 
No •• ) 

Sec. 222. SUBSTITUTE HDiBERS." 

"The City CommissIon shall by 
resolution appoint tbree (l) alternate 
members of the Zoning Board of Appeals, 
to be designated as Alternate 1, 
Altern~te 2, and Alternate l. EACh 
alternate lIember shall be appointed for a 
term of three (l) years, said terms to 
cun concurrently, and shall be subject to 
removal for cause by the City Commission 
on vritten charges and after public . 
hearln9. VacancIes shall be filled for" 
the unexpired term of any alternate 
member whose term becomes vacant. In 

" case of tellporary absence or 
disqualification of any member of the 
%on1n9 Board of Appeals; the Chairman of 
the Board shall have the right and 
authority to designate one of such 
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alternate membeis to serve as a 
substitute on the Zoning Board of Appeals 
during the continuance of such absence or 
disqualification. The Chairman shall 
rotate such assignments among the three 
(3) alternate members, unless 
una~ailability of an alternate or 
alternates makes such rotation 
imposs~ble. No substitute shall serve in 
such capacity for a longer period than 
three (3) months, nor shall more than two 
(2) substitutes serve on the Soard of 

Appeals at any time. In.cases where 
substitutes are designated to serve for 
such limited periods, such facts shall be 
recorded in the o~ficial minutes of the 
Zoning Board of Appeals before such 
substitute shall act in any matter . 
presented to the Board and, while serving, 
substitutes shall have the same powers as 
regular members. (Ref. of 3-9-76) 

Sec. 223. RULES, REGlJLATIONS AND 
PROCEDURE. 

The City Commission may by ordinance 
fix and determine procedure for the 
Zoning Board of Appeals and such Board 
shall adopt reasonable rules and 
regulations consistent.with the 
provisions of such ordinance for the 
presentation of matters before such 
Board, for notifying interested parties, 
for charging and collecting an 
application fee, for conducting and 
holding hearings, and for calling in 
advisors or assistants from time to 
time. The city shall furnish to the 
Board stenographers, typists and clerical 
help and pay miscellaneous expenses from 
time to time. No member of the Board 
shall draw any compensation for his 
services. All meetings of the Board 
shall be open to the public, and the 
Board shall keep minutes of its 
p~oceedin9s'showing the vote of each 
member upon each question submitted to 
it, or, if a member 'is absent or fails to 
vote, such fact shall appear upon its 
minutes. Copies of its minutes shall be 
i~ediately filed with the Clerk and the 
city and shall become a public record. 

Sec. 224. ADMINISTRATION FUND. 

Editor's note: This section was 
repealed in Karch, 1981. 

Sec. 225. POWERS. 

The Zoning Board of Appeals shall 
have the following powers: 

. (1) To hear and decide appeals 
where it Is alleged there is error in any 
order, requirement, deciSion, or 
determination made by an administrative 
official in the enforcement of any zoning 
ordinance; 

(Z) To hear and decide special 
exceptions to the terms of any zoning 
ordinance upon which such Board is 
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required to pass under such zoning 
ordinance; 
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(3) To authorize upon appeal in 
specific cases such variance from the 
terms of any Zoning ordinance as will not 
be contrary to the public interest, 
where, owing to special conditions, a 
literal enforcement of the prOvisions of 
the zoning ordinance will result in 
unnecessary hardship, and so justice done. 

In exerc ising the above powers and 
duties, the Board shall not grant a 
variance unless and until: 

(1) It shall be demonstrated 
that special and peculiar conditions and 
circumstances affect· the land, buLlding 
or structure concerning which variance is 
sought, which qonditions and 
circumstances'do not apply generally to 
neighboring lands, buildings and 
structures in the same district. 

(2) It shall be demonstrated 
that the existing conditions and 
circumstances are not the result of the 
actions of the applicant or his agent~. 

(3) It shall be demonstrated 
that the existing conditions and 
circumstances are such that strict 
application of the provisions of the 
ordinance would deprive the applicant of 
reasonable use of said land, building Or 
structure, equivalent to the use made in 
neighboring lands, buildings or 
structures in the same district and 
permitted by the terms of this provision 
provided, howeVer, ~hat no nonconforming 
use of neighboring lands, buildings or 
structures, legal or illegal, in the same 
district and not permitted use of lands, 
buildings or structures in adjacent areas 
shall be considered grounds for issuance 
of a variance permitting simi~ar uses. 

(4) The Zoning Board of Appeals 
shall find that the granting of the 
variance will be 1n harmony with the 
general purpose and .intent of the zoning 
ordinance, and that the variance proposed 
to be granted is the minimum variance 
that will make possible the reasonable 
use of the land, building or structure. 
The Zoning Board of appeals shall not be 
empowered or authorized to issue 
variances or exceptions to permit a use 
in a district in which such use is 
prohibited by the zoning o~dinance unless 
such variance falls under the preceding 
conditions. 

Sec. 226. DECISION OF BOARD. 

In exercls1ng the foregoing powers 
mentioned herein, such Board may reverse 
Or affirm, wholly or partly, or may 
modify the order, requirement, decision 
or determination appealed from, or may 
make such order, requirement, decision or 
determination as ought to be made, and to 
that end, shall have all the powers of 

. the officer from whom the appeal is 
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taken. Each decision of the Board sh~ll set 
out with sufficient clarity and auccinctness 
the exact and particular decision made by 
such Board, and all .uch decisions shall be 
0'" an appropriate forll\. One copy of the 
decision shall be kept by the Board of 
Appeala, one copy shall be forvarded to the 
City Clerk and shall becqfte a public record, 
and.atleast one copy shall be lorvarded to 
the applicant. The concurring vote of four 
(4) Jllel!'bers of the Board ahall 'be neceasary 
to reverae .ny order, requirement, decision 
or deterlllination. of any auch adlll1niatrative 
officer, or decide in favor of the applicant 
on any mat.ter upon which it ia required to 
pass under any Zoning ordina~ce, or to 
effect any variance in .uch zoning 
ordinance •. 

Sec. 226.1. REVERSAL OR HOprF'JCA'I'ION BY 
CITY COHHISSION. 

A11 final decisiona of the loning Board 
of Appeals granting appeals, _pecial 
exceptions andlor variance., ~y be appealed 
to the city Collllllission which .hall be 
empowered to affirm. reverae or modify sueh 
decision under the aame criteria the Board 
is required by law to follow. Such appeal 
may be instituted by a City Co~.aioner, 
the city Hanager or any individual entitled 
to notice of the original proceeding before 
the Zoning Board ot Appeala. Procedure. for 
the filing of deci.ion. of the Board and 
taking appeals therefrom ahall be 
established by ordinance. (sp. Act., Ch. 
69-1511, S 2) (Amendment adopted by 
electorate 3-13-90) 

Editor's note: ch. 69-1511, S 2, 
ratified Fe~ 18, 1969, amended Ch. 57-1754 
by adding thereto .ect1on 226.1. 

Sec. 227. APPEAL TO COURT. 

CflARIER (J Sec. 233. 

except by consent and approval of the City 
Couunlssion. (Ref. of 3-9-76) 

Sec. 229. fRANCHISE NOTICE hND PUBLI~ 
lIE AJ!.I II C. 

Before any .uch franchiae i. granted there 
.hall be a public hearing after notice has 
been pUblished once in a newspaper of general 
circulation in the City of Pompano Beach, 
Florida not le.s than five (5) day. prior to 
the date of the hearing. (Ref. of 3-9-76) 

Sec. 230. fRaNCHISE, GENERAL PROVISIONS. 

Nothing contained in this Charter Shall in 
any vay lim1~ the city Commi •• ion in the 
exerciae of any of it. lawful 'povera Yith 
reapect to public utilitlea, or to prohibit 
the City colllld .. ion froD illpO.lng in any such 
grant restrictions and provisions a. it ~y 
deem to be in the public interest, provided 
they are not inconsistent with the provisions 
of ·thi. Charter or of the Constitution of the 
State of Florida. ,bf. of 3-'-76, 
Sec. 231. PUBCHASING Of PUBLIC UTILITIES. 

Whenever the City commiasion ahall 
deterlll1ne, a·nd in accordance vith the 
franchise terms, the city may purchase the 
properties of a privately owned public 
utility a·nd way include In auch purchase 
properties located outside a. well as within 
the city. 

The city may al.o condemn any public 
utility propertiea pursuant to the general 
condemnation provi.ion. of this Charter. ' 
(Ref. of 3-9-76) .. 

Sec. 232. FINANCIAL PROVISIONS. 

The city way finance the acquiaition of 
privately owned utility propert~es, the 
purchaae of land, and the co.t of all 
con.truction and property in.tallation for 

Any per.on orper.on., jOintly or 
aeverally, aggrieved by any deci.ion of the 
Zoning Board .of APpeals. ~y petition the 
circuit court for i •• uance of • writ of 
certiorari, appealing .uch deciaion, 1n 
whole or in part, and .pec1fy1ng the ground. 
toc' the appeal 1n the manner and within the 
time provided by the Florida Appellate 
Rules. (Ret. of 3-8-77) 

ARTICLE XXI~ FRANCHISE 
AND ~UBLIC UTILITIES 

. utility purpoa,a by borrowing, in accordance 
with the provisions of Article XIX of this 
Charter. Appropriate proviaion. shall be 
DAde however, for the a.arti~ation and 
retirement of all bond. v1thin a maximum 
period of forty (40) year.. such 
amortization and retirement DAy be effected 
~hrou9h the uae of depreciation funds or 
other financial re.ources provided through 
~be .arnings of th. uti·lity. (Special ACts, 

Ch. 61-2711. S 'J Ref.' of ]-9-76) 
Sec. 228. GRANTING OF fRANCHISES. 

The city commis.ion may by ordinance 
grant franchises of all kinda, to any 
individual, firm or corporation for the use 
of city .treets, water and waterwaya, public 
beaches, and recreational facilitiea, lands 
and vays, but no such franchi.e shall be 
granted for rore t.han 30 year., nor .hall it 
be exclusive. Such franchi.e may be reneved 
(or additional periods at the expiration 
date provided the 8a~ procedure 1s folloved 
as is required for nev franchises. No a~ch. 
franchise or reneval ah'all be as.igned 
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Sec. 233. ESTABLISBMENT or HUNICIPMLX OWNED 
hNP OPERATEP UTILITIES. 

The city ahall have power to own and 
operate any public utility, to construct and 
inatall all facilities that are reasonably 
needed, and to lease or purc~a.e any existing 
utility properties uaed And useful in public 
service. The city way alao furnish service 
in adjacent and nearby communities which ~y 
be conveniently and economically served by 
'~he municipally ovned and operated utility, 
subject to agree~nts with such communities, 
~nd aubject to provisiona of atate la~ The 



Daniel H. Yaffe 2822 N.E. 12th Street (33062) 1 954-783-2300 2/24/2015 11/6/2016 2015-184 
Comr. Dockswell's Appointee 

M. Ross Shulmister 560 S.E. 12th Street (33060) 1 954-785-9600 2/24/2015 11/6/2016 2015-183 
Vice Mayor Durrie's Appointee 

Paul Webb 2736 N.E. 10th Street (33062) 1 954-899-5041 4/14/2015 11/6/2016 2015-259 
Comr. Hardin's Appointee 

Robert J. Kintchen, Jr. 673 Northwest 20th Court(33060) 4 954-785-4543 4/14/2015 11/6/2016 2015-257 
Comr. Phillips' Appointee 

George J. Cuolahan 3150 N. Palm Aire Drive, Bldg. 10, Apt. 305 5 954-977 -3040 2/24/2015 11/6/2016 2015-180 
Comr. Moss' Appointee (33069L 

(1) Robert Holmes 1577 NW 7th Avenue (33060) 4 954-943-7485 2/24/2015 2/22/2018 2015-196 
City Commission At Large rholmes 1577 (a2att. net 

(2) Ray Lubomski 830 S.E. 6th Ave., (33060) 3 954-786-9660 h 4/23/2013 4/412016 2013-216 
City Commission At Large rlubomski(a2aol.com 954-871-9835 c 

(3) James R. Bunn 360 S.E. 15th Avenue (33060) 3 954-781-1746 (0) 2/25/2014 2/22/2017 2014-154 
City Commission At Large bunnsfl(a2bellsouth. net 954-296-7266 

Audrey Suttle Recording Secretary 954-786-4652 

Daniel Keester Staff 954-786-5541 

Meets: Third Thursday of each month @ 6:00pm in the City Commission Chambers 
Elections: Annually in January 

May serve on other boards also. 
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Meeting Date: 03-22-16 Agenda Item 

REQUESTED COMMISSION ACTION: 

Consent 

SHORT TITLE 

Ordinance Resolution ~ Consideration/Discussion Presentation 

CONSIDERATION FOR CHOOSING A DIRECTOR, ALTERNATE AND SECOND 
ALTERNATE TO ATTEND AND VOTE AT ANY BOARD OF DIRECTORS OR GENERAL 
MEMBERSHIP MEETING OF THE BROWARD LEAGUE OF CITIES MEETINGS WHERE 
HE/SHE REPRESENTS GIIS/HER MUNICIPALITY. 

Summary of Purpose and Why: 

According to the Broward League of Cities By-Laws, it is a requirement that each city shall appoint a 
Director, Alternate and Second Alternate to attend and vote at any Board of Directors or General 
Membership meeting held where he/she represents his/her city. 

(1) Origin of request for this action: _B=-r:....:o~w:....:a:.:....:rd=-=-Le::...:a::.>ig!..=.u:....:e-=o:..:....f-=C...:..:it.:..::ie-=-s ______________ _ 
(2) Primary staff contact:: :....:D=-e=-n..:..:..n.:;..:is=-W.:...:....:...-=B:....:e...::..:a...::..:ch-'---______________ 954 786-4601 
(3) Expiration of contract, if applicable: :....:N....:.:/..;:..A-'---_____________________ _ 
(4) Fiscal impact and source of funding: :....:N....:.:/..;:..A-'---_____________________ _ 

DEPARTMENTAL 
COORDINATION 

~ City Manager 

DATE 
DEPARTMENTAL 
RECOMMENDATION 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd Reading 

Resolution 
1st Reading 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 
Results: 

Workshop 
Results: 



2015-2016 OFFICERS 
President David Rosenof 
Depllty r'fcc Mayor, Parkland 

1st Vice President Greg Ross 
Mayor. looper Cay 
2nd Vice President Jim Norto~ 
COllllniSSlOner, Westoll 

Secretary Dan Daley 
rke Ma.vor, Cora/.ljmngs 

Treasurer Gary Resnick 
Mayor. Wilton Manors 

DIRECTORS 
Immediate Past President 
Patricia Asseff 
(~ommlssione/', HolI)'lvood 

Past President Susan Starkey 
l"ice !vIa) 'or, Davie 

Past President M. Margaret Bates 
C()1II1tIls~'iOl/Cr, Lallderhill 

Past President Joy Cooper 
Mayor Hal/alldale Be",;11 

Past President Franl{ Ortis 
Mayor. Pembroke Pines 

Gloria Battle 
ConlllllsslOner, Dee/field Bf!ach 

Jack Brady 
Mayor. North Lauderdale 

Charlotte Burrie 
nee Mayor, Pompano Beach 

Thomas Dorsett 
CommissIOner, West Park 

Harry Dressler 
Mayor. Tamarac 

Justin Flippen 
Comlntssioner, Wrlton Manors 

Albert Jones 
COII/mlss/oIlCI', Danta Beach 

Marty Kiar 
Mayor. Broll'ord County 

Keith London 
('OllllnlSSIOIICt, Hallandale Beach 

Doug McKay 
COllncilmemher, SOIl/hwest Ranches 

Wayne Messam 
Mayor. MlIwnal' 

Ashira Mohammed 
Iv/ayor. Pembroke Park 

Lesa Peerman 
ComJntssioner.lviargale 

Donald K Rosen 
(~omm/~'siom~l', SUI/TI.W: 

Jed Shank 
COnllnlSSWner, Oakland Park 

Iris Siple 
rice lvlayor, Pembroke PmeS 

Elliot Sokolow 
lommlssioner, Lallderdale-hy-the-Sea 

Greg SoUitto 
('olfncilnwmber, Sea Ranch Lakes 

neb Tarrant 
T'ice lvlayor, Hillsboro Beach 

Ken Thurston 
lommlsslOller, Lallder/1l11 

Becky Tooley 
Mayor. Coconlft Creek 

Dean Trantalis 
CommisSIOner, Fort Lauderdale 

Glenn Troast 
Mayor. Llghthollse Pomt 

Beverly Williams 
Commissioner. Lallderdale Lakes 

Chris Zimmerman 
COIl/lcllmemher, PlantatIOn 

Mary Lou Tighe 
Executive D,rcI.:tor 

Sely Cochrane 
Deputy Execlltive DIYI:!ctor 

Memorandum 

To: City Clerks 

From: Mary Lou Tighe, Executive Director 

Date: Feb. 29,2016 

Re: 2016-17 Board of Director Appointments 

According to the League By-Laws, each city shall appoint a 
Director, Alternate, and Second Alternate to attend and vote at any 
Board of Directors or General Membership meeting held where he/ 
she represents his/her municipality. 

Please agenda this item for your next commission meeting so that 
all appointments are concluded by April 1,2016. 

Upon commission action, please complete the information below 
and return to the League office by April 1, 2016. 

------------------------------------------------------------------------------------------------------

Municipality: 

Commissioner/Council Appointments: 

Director: 

Alternate: 

Second Alternate: -------------------------------------------

Suite 122 Governmental Center, 115 South Andrews Avenue 
Fort Lauderdale, Florida 33301 

Phone 954.357.7370 Fax 954.357.5563 
Internet" www.browardleague.org 



CITY COMMISSION MEETING - MARCH 24, 2015 - AGENDA NO. 2015-14 

REGULAR AGENDA - CONTINUED 

ADOPTED 
52. RES. NO. 2015-247: A RESOLUTION OF THE CITY COMMISSION OF 

THE CITY OF POMPANO BEACH, FLORIDA, APPOINTING TOB] 
AYCOCK TO THE PUBLIC ART COMMITTEE OF THE CITY OF 
POMPANO BEACH TO FILL THE UNEXPIRED TERM OF EVA A. BIXLER; 
SAID TERM TO EXPIRE ON FEBRUARY 1, 2016; PROVIDING AN 
EFFECTIVE DATE. 

(Staff Contact: Asceleta Hammond) 

VICE MAYOR CHARLOTTE BURRIE AS DIRECTOR, MAYOR 
LAMAR FISHER AS ALTERNATE AND COMMISSIONER ED 
pmLLIPS AS SECOND ALTERNATE 

53. Consideration for choosing a Director, Alternate and Second Alternate to attend 
and vote at any Board of Directors or General Membership meeting of the 
Broward League of Cities where he/she represents his or her municipality. 

(Staff Contact: Dennis W. Beach) 

REPORTS 
City Manager 
City Attorney 
City Clerk 
Internal Auditor 
City Commission 

ADJOURNMENT: 9:44 P.M. 
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Meeting Date: March 22, 2016 Agenda Item 

REQUESTED COMMISSION ACTION: 

Consent Ordinance Resolution Consideration __ Workshop 

SHORT TITLE 
OR MOTION: 

Advice concerning litigation in relation to settlement matters and/or strategy sessions. 

Summary of Purpose and Why: 

Pursuant to the provisions of Florida Statute 286.011 (8): 

Counsel is seeking advice concerning litigation in relation to settlement 
matters and/or strategy sessions relating to the following matter: 

Rocket Outdoor Advertising, LLC v. City of Pompano Beach, Florida; United States 
District Court Case No. 15-CV-62292-HuckiOtazo-Reyes 

Those in attendance will be the City Commission members; Dennis W. Beach, the 
City Manager; Mark E. Berman, Esq., the City Attorney; and Michael T. Burke, 
Esquire of Johnson, Anselmo, Murdoch, Burke, Piper & Hochman, P.A. 

TIME CERTAIN 7/30 P.M. 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 
(1) Origin of request for this action: _C_i ..... ty'-A_tt_orn_ey"--____________________ _ 
(2) Primary staff contact: Mark E. Berman/City Attorney 
(3) Expiration of contract, if applicable: 
(4) Fiscal impact and source of funding 

DEPARTMENTAL 
COORD INA TION 
City Attorney 

City Manager 

DATE 
3/15/16 

ACTION TAKEN BY COMMISSION: 

DEPARTMENTAL 
RECOMMENDATION 

7 

Ext. 4614 

DEPARTMENTAL HEAD SIGNATURE 
OR ATTACHED MEMO NUMBER 
City Attorney's Comm. #2016-6~ 

p-

Ordinance 
1st Reading 

Resolution 
1st Reading 

Consideration 
Results: 

Workshop 
Results: 

2nd Reading 

L:comsnl20 16-625 



TO: 

City Attorney's Communication #2016-624 
March 15,2016 

Dennis W. Beach, City Manager 

FROM: Mark E. Berman, City Attorney 

RE: Executive Session: Rocket Outdoor Advertising, LLC v. City of Pompano Beach, 
Florida; United States District Court Case No. 15-CV -62292-HuckiOtazo-Reyes 

I have scheduled a meeting pursuant to the provisions of Florida Statute 286.011(8). The agenda 
should provide: 

Counsel is seeking advice concerning litigation in relation to settlement matters 
and/or strategy sessions relating to the following matter: 

Rocket Outdoor Advertising, LLC v. City of Pompano Beach, Florida; 
United States District Court Case No. 15-CV-62292-HucklOtazo-Reyes 

Those in attendance will be the City Commission members; Dennis W. Beach, the 
City Manager; Mark E. Berman, Esq., the City Attorney; and Michael T. Burke, 
Esquire of Johnson, Anselmo, Murdoch, Burke, Piper & Hochman, P.A. 

To minimize the professional fees for outside counsel and the court reporter, it is requested that 
this matter be placed on a time certain on the agenda for the City Commission meeting of 
Tuesday, March 22,2016. 

Attached please find a City Commission agenda cover sheet regarding this matter. 

Should you have any questions, please do not hesitate to call. 

MEB/jrm 
L:cor/2016-624 

Attachment 

cc: Asceleta Hammond, City Clerk 
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