
Meeting Date: 4/12/2016 Agenda Item 

REQUESTED COMMISSION ACTION: 

X Consent Ordinance Resolution Consideration/Discussion Presentation 

SHORT TITLE Approve ranking order for RFQ L-15-16 Construction Management At Risk Contract 
Services for City of Pompano Beach Fishing Pier and authorize staff to negotiate 
a contract with the highest ranked firm The Whiting-Turner Contracting Company. 
(No cost at this time.) 

Summary of Purpose and Why: 

RFQ L-15-16 was issued to select a single firm to negotiate a Guaranteed Maximum Price (GMP) 
Agreement with and enter into a Construction Manager at Risk (CMAR) Contract to carry out Construction 
Manager at Risk (CMAR) duties to construct a new Fishing Pier. City Commission approval of the ranking 
order presented by the Selection/Evaluation Committee is requested, and authorization is requested for 
appropriate City staff to negotiate contracts with the highest ranked firm The Whiting-Turner Contracting 
Company. Further authorization is requested to continue with the succeeding ranked firms should an 
impasse occur in the negotiations with the recommended firm. A total of twenty six (26) local firms were 
notified of this solicitation. This solicitation was assigned a voluntary 15% Local Business participation goal 
and a 15% Small Business Enterprise (SBE) participation goal; the highest ranked proposer has indicated 
approximately 17.7% Local Business participation and 15.15% SBE participation. 

(1) Origin of request for this action: Staff 
~~~~~------------------------~~~~~~----

(2) Primary staff contact: Horacio Danovich, CIP Manager 954 786-7834 
(3) Expiration of contract, if applicable: _n_/..::c.a _____________________________________________ _ 

(4) Fiscal impact and source of funding: ~N....:.o.=.....=c.:::..os=...:t:....:a:....:t:....:th:....:i..::..s:....:ti....:.m.:....:e_'__. ________________________________ _ 
452-7514-579.65-12 ICapital Projects 1 Construction 1 CIP No. 14236 
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COORDINATION 
CIP 
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Finance 
Budget 

~ City Manager 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd Reading 

Resolution 
1st Reading 

Consideration 
Results: 

Workshop 
Results: 



To: 

Through: 

From: 

Subject: 

MEMORANDUM 

Dennis W. Beach, City Manager 

Otis J. Thomas, General Services Director ~ 
Cassandra LeMasurier, Purchasing SupervisortL 

Purchasing # 16-060 
March 22,2016 

Background for RFQ L-15-16, Construction Management At Risk 
Contract Services for City of Pompano Beach Fishing Pier 

Contract N eedlBackground 

Request for Qualifications (RFQ) #L-15-l6 was issued to select a single firm to negotiate 
a Guaranteed Maximum Price (GMP) Agreement with and enter into a Construction 
Manager at Risk (CMAR) Contract to carry out Construction Manager at Risk (CMAR) 
duties to construct a new Fishing Pier. 

Notice List 

The notice list for this project was created by using companies suggested by the 
requesting department, companies that have responded to prior solicitations, companies 
that have requested their names be placed on the notice list, and companies from 
appropriate listings in other sources. 

Number of firms sUbmitting proposals 5 

Advertising 

The RLI was advertised in the Sun Sentinel, and notices were sent to bid notice agencies 
throughout the nation. The RLI package was also posted on the City's web page for 
download by interested firms and bid notices were emailed to all registered bidders. 

SelectionlEvaluation Committee 

Five (5) responses were received to the solicitation. The SelectionlEvaluation Committee 
met on February 26,2016 (in a public meeting) to review and evaluate the responses. All 
responses were reviewed and scored, and the Committee determined that the three (3) 
highest ranked firms would be asked to make presentations to the Committee. 
Presentations were made to the Committee at the public meeting held on March 18, 2016. 
After the presentations, the Committee ranked the short-listed firms. Copies of the 
minutes and the voting matrix from each meeting and scoring sheets, are attached. 
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Market Research 

The General Services Department conducted outreach to (26) twenty six local Pompano 
Beach Construction Management firms to inform them of the solicitation. 

Recommendation 

The recommendation from the SelectionlEvaluation Committee to the City Commission 
is to approve the ranking order, and authorize the City staff to negotiate a contract with 
the highest ranked firm The Whiting-Turner Contracting Company with the additional 
authorization to continue negotiations with the succeeding ranked firms should an 
impasse occur in the negotiations with the recommended firm. 

Attachments 
cc: file 



MINUTES 
SELECTION 1 EVALUATION COMMITTEE 

RFQ #L-15-16 
CONSTRUCTION MANAGER AT RISK CONTRACT SERVICES FOR CITY OF POMPANO 

BEACH FISHING PIER 
Public Works Administration Conference Room 

1201 N.E. 5th Ave., Pompano Beach, FL 
9:00 a.m. 3/18/2016 

The following members of the committee were present: 

John Sfiropoulos, City Engineer (Voting) 
Chris Schlageter, Construction Manager (Voting) 
Harold Beard, Assistant Public Works Director (Voting) 
Salvatore Reginello; Construction Manager (Voting) 
Nguyen Tran, NWCRA Director (Voting) 
Also in attendance: Cassie LeMasurier, Purchasing Supervisor (Non-Voting) 

This meeting was held for presentations from the three firms that had been scored highest by 
the Committee at the meeting held on February 26, 2016. This meeting was posted as a "Public 
Meeting" both at City Hall and at the Purchasing Division office, and on the City's website. 

The schedule of presentations was: 

9:00 a.m. Stiles Construction 
10:00 a.m. The Whiting-Turner Contracting Company 
11 :00 a.m. Kaufman Lynn Construction, Inc. 

Each firm was given thirty minutes for their presentation, with a twenty two minute question-and
answer period immediately following. During their presentations, the firms discussed their 
capabilities, experience, and approach to the project. The Committee had specific follow-up 
questions for each firm. 

After the final presentation the Committee discussed their perception of each presentation and 
each firm's overall response to the City's project. Committee members scored the firm they 
considered most qualified to provide the required services to the City "1," and the next-most
qualified "2," etc. The firm with the fewest total points would be ranked #1. The members 
proceeded to score the short-listed firms with the following results: 

1 The Whiting-Turner Contracting Company 7 points 
2 Kaufman Lynn Construction, Inc. ........... 9 points 
3 Stiles Construction................................. 14 points 

An agenda item will be prepared to present the final ranking to the City Commission for their 
approval to negotiate a contract with the highest-ranked firm, The Whiting-Turner Contracting 
Company. 

The meeting adjourned at approXimately 12:22 p.m. 



FIRM 1 COMMITTEE MEMBER 

Kaufman Lynn Construction, Inc. 

Stiles Construction 

The Whiting-Turner Contracting Company 

VOTING MATRIX 
RLI L-15-16 

Construction Management At Risk Contract Services for City of Pompano Beach Fishing Pier 
Short-List Presentations 3/18/16 

Harold Beard Salvatore Reginello Chris Schlageter John Sfiropoulos 

2 2 2 

2 3 3 3 

3 

Note: Firms scored ordinally, 1,2, 3, etc.; a score of 1 was given to the firm considered most qualified to provide the required services to the City. The firm 
with the fewest total points is ranked #1. 

Nguyen Tran TOTAL RANKING 

2 9 2 

3 14 3 

7 



FINAL ORDINAL RANKING 

CITY OF POMPANO BEACH RFQ L-15-16 
CONSTRUCTION MANAGEMENT AT RISK CONTRACT SERVICES FOR CITY OF 

POMPANO BEACHFISHING PIER 

RANKING 

Kaufinan Lynn Construction, Inc. / 
Stiles Construction 2 

The Whiting-Turner Contracting Company 

List the reasons for this evaluation Gustify the rating/scoring): 

/!;;7.r<oJ i'2 /ylj/?!=:2 
Printed Name 



FINAL ORDINAL RANKING 

CITY OF POMPANO BEACH RFQ L-15-16 
CONSTRUCTION MANAGEMENT AT RISK CONTRACT SERVICES FOR CITY OF 

POMPANO BEACHFISHING PIER 

Kaufinan Lynn Construction, Inc. 

Stiles Construction 

The Whiting-Turner Contracting Company 

List the reasons for this evaluation Gustify the rating/scoring): 
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FINAL ORDINAL RANKING 

CITY OF POMPANO BEACH RFQ lr15-16 
CONSTRUCTION MANAGEMENT AT RISK CONTRACT SERVICES FOR CITY OF 

POMPANO BEACHFISHING PIER 

Kaufman Lynn Construction, Inc. 

Stiles Construction 

The Whiting-Turner Contracting Company 

List the reasons for this evaluation Gustify the rating/scoring): 
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FINAL ORDINAL RANKING . 

CITY OF POMPANO BEACH RFQ L-15-16 
CONSTRUCTION MANAGEMENT AT RISK CONTRACT SERVICES FOR CITY OF 

POMPANO BEACHFISHING PIER 

Kaufinan Lynn Construction, Inc. 

Stiles Construction 

The Whiting-Turner Contracting Company 

List the reasons for this evaluation (justify the rating/scoring): 

RANKING 
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FINAL ORDINAL RANKING 

CITY OF POMPANO BEACH RFQ L-15-16 
CONSTRUCTION MANAGEMENT AT RISK CONTRACT SERVICES FOR CITY OF 

POMPANO BEACHFISHING PIER 

RANKING 

Kaufinan Lynn Construction, Inc. 

Stiles Construction 

The Whiting-Turner Contracting Company \ 

List the reasons for this evaluation (justify the rating/scoring): 

Printed Name 



MINUTES 
SELECTION 1 EVALUATION COMMITTEE 

RFQ #L-15-16 
CONSTRUCTION MANAGER AT RISK CONTRACT SERVICES FOR CITY OF POMPANO 

BEACH FISHING PIER 
Public Works Administration Conference Room 

1201 N.E. 5th Ave., Pompano Beach, FL 
10:30 a.m. 2/26/2016 

The committee consisted of: 

John Sfiropoulos, City Engineer (Voting) 
Chris Schlageter, Construction Manager (Voting) 
Harold Beard, Assistant Public Works Director (Voting) 
Salvatore Reginello; Construction Manager (Voting) 
Nguyen Tran, NWCRA Director (Voting) 

Also in attendance: Cassie LeMasurier, Purchasing Supervisor (Non-Voting), Horacio Danovich, 
CIP Manager (Non-Voting) 

The meeting was held to evaluate the proposals received in response to the City's solicitation to 
establish a contract to provide construction manager at risk contracts services to construct a 
new fishing pier. This meeting was posted as a "Public Meeting" both at City Hall and at the 
Purchasing Division office, and on the City's website. Five firms submitted responses to the 
City's Request for Qualifications. 

Horacio Danovich, CIP Manager provided the project background. 

John Sfiropoulos led the technical discussion. The Purchasing Supervisor reviewed evaluation 
procedures and distributed Conflict of Interest Statements for completion by all voting members. 

Each Committee member had reviewed all of the responses in advance of the meeting. 

The Committee discussed each of the proposals in alphabetical order, and scored the 
responses using voting forms containing the evaluation criteria published in the RFQ, with the 
following results: 

(1) Kaufman Lynn Construction, Inc ....................................... .472 
(2) The Whiting-Turner Contracting Company .......................... 446 
(3) Stiles Construction .............................................................. 392 
(4) Cone and Graham, Inc ........................................................ 363 
(5) Charland Rurey Construction, Inc ....................................... 276 

The Committee reviewed the results, and decided to request presentations of the top three 
firms. The Committee agreed each firm should be given identical issues to address in their 
presentation including approach to the project overall, environmental concerns, site conditions, 
scheduling and cost control, with the discussion points to be confirmed via email to the 
Purchasing Supervisor. Up to thirty minutes will be allowed for each presentation, with fifteen 
minutes scheduled for questions from the Committee. The meeting was tentatively scheduled 
for the morning of March 18,2016 based upon availability of the Committee members. 

The Committee meeting adjourned at 12:14 p.m. 



Analysis Comparison, Ranking 02/16/16, L-15-16 Construction Management At-Risk Contract Service for City of Pompano Beach Fishing Pier 

Total Potential 
The Whiting-

Charland Rurey Kaufman Lynn Turner 
Points Construction, Cone and Construction, Stiles Contracting 

Inc. Graham, Inc. Inc. Construction Company 
Committee Member Potential Points 
Harold Beard 
Overall Approach and methodology 0-25 10 12 25 20 25 
Prior Experience 0-30 5 12 20 15 28 
Knowledge of Site 0-5 2 3 5 3 4 
Financial Capability -0-10 3 6 8 8 10 
Qualifications of Personnel 0-20 7 12 20 12 18 
Scheduling/Cost Control 0-10 3 7 10 7 8 

Total = 30 52 88 65 93 

Committee Member Potential Points 
Salvatore Reainello 
Overall Approach and methodology 0-25 12 23 25 20 25 
Prior Experience 0-30 23 27 27 20 27 
Knowledge of Site 0-5 5 2 5 3 5 
Financial Capability 0-10 7 10 10 10 10 
Qualifications of Personnel 0-20 15 20 17 20 18 
Scheduling/Cost Control 0-10 5 10 9 10 10 

Total = '- 67 92 93 83 95 
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Analysis Comparison, Ranking 02/16/16, L-15-16 Construction Management At-Risk Contract Service for City of Pompano Beach Fishing Pier 

Total Potential 
The Whiting-

Charland Rurey Kaufman Lynn Turner 
Points I 

Construction, Cone and Construction, Stiles Contracting 

I Inc. Graham, Inc. Inc. Construction Company 
---- --I... 

Committee Member Potential Points 
Chris Schlaaeter 
Overall ARQroach and methodology 0-25 10 20 25 15 18 
Prior Experience 0-30 10 20 30 15 18 I 

Knowledge of Site 0-5 3 5 5 4 4 ! 

Financial Capability 0-10 5 8 10 10 7 
Qualifications of Personnel 0-20 5 15 20 10 12 I 

Scheduling/Cost Control 0-10 5 10 10 9 9 I 

Total = 38 78 100 63 68 i ----- -

Committee Member Potential Points 
lohn SfiroDoulos I 

Overall Approach and methodology 0-25 15 16 23 21 24 
Prior Experience 0-30 20 25 28 23 26 
Knowledge of Site 0-5 4 5 5 5 5 
Financial Capability 0-10 10 10 10 10 10 
Qualifications of Personnel 0-20 12 18 19 17 18 
Scheduling/Cost Control 0-10 9 9 9 9 9 

Total ~_ 
--

70 83 94 85 92 
- -- - --
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Analysis Comparison, Ranking 02/16/16, L -15-16 Construction Management At-Risk Contract Service for City of Pompano Beach Fishing Pier 

Total Potential 
The Whiting-

Charland Rurey Kaufman Lynn Turner 
Points Construction, Cone and Construction, Stiles Contracting 

Inc. Graham, Inc. Inc. Construction Company 
Committee Member Potential Points 
Nauven Tran 
Overall Approach and methodology 0-25 10 5 24 23 25 
Prior Experience 0-30 25 20 30 30 30 
Knowledge of Site 0-5 3 3 5 5 5 
Financial Capability 0-10 10 10 10 10 10 
Qualifications of Personnel 0-20 15 15 20 20 20 
SchedulinQ/Cost Control 0-10 8 5 8 8 8 

Total = 71 58 97 96 98 
- -

Committee Members (Averaae) Potential Points 
Overall Approach and methodology 0-25 11 15 24 20 23 
Prior Experience 0-30 17 21 27 21 26 
Knowledge of Site 0-5 3 4 5 4 5 
Financial Capability 0-10 7 9 10 10 9 
Qualifications of Personnel 0-20 11 16 19 16 17 
Scheduling/Cost Control 0-10 6 8 9 9 9 

Average Scor~ = _---SS-- 73 94 78 89 
--_._------
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Analysis Comparison, Ranking 02/16/16, L-15-16 Construction Management At-Risk Contract Service for City of Pompano Beach Fishing Pier 

Total Potential 
The Whiting-

Charland Rurey Kaufman Lynn Turner 
Points Construction, Cone and Construction, Stiles Contracting 

Inc. Graham, Inc. Inc. Construction Co~pany 

Committee Members (Total) Potential Points 
Overall Approach and methodoloqy 0-125 57 76 122 99 117 
Prior Experience 0-150 83 104 135 103 129 
Knowledge of Site 0-25 17 18 25 20 23 
Financial Capability 0-50 35 44 48 48 47 
Qualifications of Personnel 0-100 54 80 96 79 86 
Scheduling/Cost Control 0-50 30 41 46 43 44 

Grand Total= 276 363 472 392 446 
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EVALUATION CRITERIA 
RLI L-15-16 - Construction Management At Risk Contract Services for City of Pompano Beach Fishing Pier 

VENDOR NAME:<!kr.4S?/y'/2,Li3J£'JS/ ~,A/:rFi:u~f/c;A/ 
Criteria 

1 Overall Approach and methodology 

2 Prior experience of the firm with projects of similar size: 

a. Number of similar projects 
b. Complexity of similar projects 

c. References from past projects 
d. Safety record 

3 Knowledge of site and local conditions 

4 Financial Capability 

5 Qualifications of personnel including sub consultants: 

a. Number of technical staff 

b. Qualifications of technical staff 
b. Qualifications of technical staff 

(1) Number of licensed staff 
(2) Education of staff 
(3) Experience of staff 

6 Scheduling/Cost Control 

TOTAL 

List the reasons for this evaluation Uustify the rating/scoring): 

L~ 4.-- C'~-=v!d4a:.t;' / L<<=-Ja::z:;><<yC~ 

I 

Point 
Range 

0-25 
points 

0-30 
points 

0-5 
points 

0-10 
points 

0-20 
points 

0-10 
points 

Score 

/6 

3 

7 

.3 

3d 

Printed Name 



EVALUATION CRITERIA 
RLI L-15-16 - Construction Management At Risk Contract Services for City of Pompano Beach Fishing Pier 

VENDOR NAME4.x/E ~t!/?/!IlAiTl 
Criteria 

1 Overall Approach and methodology 

2 Prior experience of the firm with projects of similar size: 

a. Number of similar projects 
b. Complexity of similar projects 
c. References from past projects 
d. Safety record 

3 Knowledge of site and (ocal conditions 

4 Financial Capability 

5 Qualifications of personnel including sub consultants: 

a. Number of technical staff 

b. Qualifications of technical staff 
b. Qualifications of technical staff 

(1) Number of licensed staff 
(2) Education of staff 
(3) Experience of staff 

6 Scheduling/Cost Control 

TOTAL 

SlgatUre' of Evaluator 

Point 
Range Score 

0-25 /2-
points 

0-30 12-points 

0-5 ;5 
points 

0-10 G 
points 

0-20 /2 
points 

0-10 7 
pOints 

:5:2 

Printed Name 



EVALUATION CRITERIA 
RLI L-15-16 - Construction Management At Risk Contract Services for City of Pompano Beach Fishing Pier 

VENDOR NAME: /<;1 (,1;&,,qJ -'!/NA/ 4AI's;;ie:x: J/C>A/ . 

Criteria Pomt 

1 Overall Approach and methodology 

2 Prior experience of the firm with projects of similar size: 

a. Number of similar projects 

b. Complexity of similar projects 

c. References from past projects 

d. Safety record 

3 Knowledge of site and local conditions 

4 Financial Capability 

5 Qualifications of personnel including sub consultants: 

a. Number of technical staff 

b. Qualifications of technical staff 

b. Qualifications of technical staff 
(1) Number of licensed staff 

(2) Education of staff 
(3) Experience of staff 

6 Scheduling/Cost Control 

TOTAL 

v ~ i 

Si 

Range Score 

0-25 
points 

0-30 
points 

0-5 
points 

0-10 
points 

0-20 
points 

0-10 
points 

20 

20 

; 
iL) 

$B 

Printed Name 



EVALUATION CRITERIA 
RLI L-15-16 - Construction Management At Risk Contract Services for City of Pompano Beach Fishing Pier 

VENDORNAME: ~p;:$ UH5ifOCUOA/ 
Criteria 

1 Overall Approach and methodology 

2 Prior experience of the firm with projects of similar size: 

a. Number of similar projects 
b. Complexity of similar projects 
c. References from past projects 
d. Safety record 

3 Knowledge of site and local conditions 

4 Financial Capability 

5 Qualifications of personnel including sub consultants: 

a. Number of technical staff 

b. Qualifications of technical staff 
b. Qualifications of technical staff 

(1) Number of licensed staff 
(2) Education of staff 
(3) Experience of staff 

6 Scheduling/Cost Control 

TOTAL 

he reasons for this evaluation Oustify the rating/scoring): 

~ r #' ~> /;~L~. 

Point 
Range Score 

0-25 
points 

co 

0-30 /.:5-
points 

0-5 '3 
points 

0-10 8 
points 

0-20 /2 
points 

0-10 7 
points 

C-S-

, Printed Name 



EVALUATION CRITERIA 
Rli L-15-16 - Construction Management At Risk Contract Services for City of Pompano Beach Fishing Pier 

VENDOR NAME: ~ 2/~ 7/cf 6 ~ 7ufO/ftI< 
Criteria 

1 Overall Approach and methodology 

2 Prior experience of the firm with projects of similar size: 

a. Number of similar projects 
b. Complexity of similar projects 
c. References from past projects 
d. Safety record 

3 Knowledge of site and local conditions 

4 Financial Capability 

5 Qualifications of personnel including sub consultants: 

a. Number of technical staff 

b. Qualifications of technical staff 
b. Qualifications of technical staff 

(1) Number of licensed staff 
(2) Education of staff 
(3) Experience of staff 

6 Scheduling/Cost Control 

TOTAL 

Sig'''nature of Evaluator 
) ; 

Point 
Range 

0-25 
points 

0-30 
points 

0-5 
points 

0-10 
points 

0-20 
points 

0-10 
points 

Score 

2::;;'-

0='3 

/6 

18 

8 

93 

Printed Name 



EVALUATION CRITERIA 
RLI L-15-16 - Construction Management At Risk Contract Services for City of Pompano Beach Fishing Pier 

VENDOR NAME:Dt-Af?t.ANp r<.v.t?G,( U:J;.:6~c..:nol'l, ~c..., 
Criteria 

0-25 V 1 Overall Approach and methodology points ~ 

...-rJo MG-~y ~ Hew 'it1-fG ?1i4t'-,-\..t~ Wl=U- ( Yt..) 
2 4pD, LfP~, fth f' 'th 't f' 'I ' 0-30 ~ nor experience 0 e Irm WI proJec S 0 Simi ar size: ~po'nts 

(t¢Mt-tG-~ft ~~At..- I 
a, Number of similar projects'yf... <.D1'o1TKA-t--TI>R-

b. Complexity of similar projects Y2.. 
c. References from past projects ~ F~ l.L 

d. Safety record FuU-

3 Knowledge of site and local conditions Fvtu-

4 Financial Capability Mtt/, ~l~ (P~T (/ ~ 
• ....... - J Klv. ~R. '((.. 

5 Qualifications of personnel including sub consultants: 

a. Number of technical staff (UL..\; 

b. Qualifications of technical staff ~ &M(7ANy ~ 4i- L-Ct. 

b. Qualifications of technical staff? ,f:V\tJ,....

(1) Number of licensed staff t( 
(2) Education of staff 1 
(3) Experience of staff "? 

6 Scheduling/Cost Control !f.", 
/ 

List the reasons for this evaluation Gustify the rating/scoring): 

0-5 
points 

0-10 
points 

0-20 
points 

0-10 
points 

~ l'F :rJ..r\="~ATlc;:,~ I ~o '5tC=44€~T(ot-lS Ot..l How TO c.cNtffFV\'-\ 
,,' I( 

We- ~1Ac.. \"'l.6rJ. L4¥A-k 

(-----------------------------------------------

~=afo~~ Date 
6AUJA-1b'KE. ~INeU-D 

Printed Name 



EVALUATION CRITERIA 
RLI L-15-16 - Construction Management At Risk Contract Services for City of Pompano Beach Fishing Pier 

VENDOR NAME: LeNt ¥t) ~~I ~c... 

Criteria 

1 Overall Approach and methodology 

2 Prior experience of the firm with projects of similar size: 

a. Number of similar projects 

b. Complexity of similar projects 

c. References from past projects 

d. Safety record 

3 Knowledge of site and local conditions 

4 Financial Capability 

5 Qualifications of personnel including sub consultants: 

a. Number of technical staff 

b. Qualifications of technical staff 

b. Qualifications of technical staff 

(1) Number of licensed staff 

(2) Education of staff 
(3) Experience of staff 

6 Scheduling/Cost Control 

TOTAL (q 2..) 

Point 
Range 

0-25 
points 

0-30 
points 

0-5 
points 

0-10 
points 

0-20 
points 

0-10 
points 

Score 

2-3 

2-7 

to 

2-D 

to 

.~ 

List the reasons for this evaluation (justify the rating/scoring): \\ I. 

~o'R YE.RW\2.K7 f +tEWy ~At:> ~ AVXATWrJ tjA-~er 
[.3) 1J<.:fk~ ~R6 1~\rtAMMt2M€NT <4MUP:C~ 'TtJP NOW.~/l'-iOl 

Signa; e of Evaluator Date 
6AV1~"lC.E..- 'R§;'f.Nf;uD 

Printed Name 



EVALUATION CRITERIA @ 
RLI L-15-16 - Construction Management At Risk Contract Services for City of Pompano Beach Fishing Pier 

VENDOR NAME: {~r-I'!tA-tJ· u'N~ CcN~(('w"""l~, 3:NC. 

Criteria Point 
Range Score 

1 Overall Approach and methodology 0-25 25 
points 

2 Prior experience of the firm with projects of similar size: 0-30 2..1-points 
a. Number of similar projects 

b. Complexity of similar projects 

c. References from past projects 

d. Safety record 

3 Knowledge of site and local conditions 
0-5 S 

points 

4 Financial Capability 0-10 to 
points 

5 Qualifications of personnel including sub consultants: 

a. Number of technical staff 

b. Qualifications of technical staff 

b. Qualifications of technical staff 

(1) Number of licensed staff 

(2) Education of staff 
(3) Experience of staff 0-20 llf 

points 

6 Scheduling/Cost Control 
0-10 l 

points 

TOTAL q3 

List the reasons for this evaluation Uustify the rating/scoring): 

\JJ.Ql( ~I"\ -t-Q (,.y\~ tA-Vld bAS u(.t;t.l of(£.L,1 Ku:t ~d 



EVALUATION CRITERIA (3) 
RLI L-15-16 - Construction Management At Risk Contract Services for City of Pompano Beach Fishing Pier 

VENDOR NAME: :S~'5 U>N6;-r<.uLTIOJ 

Criteria 

1 Overall Approach and methodology 

2 Prior experience of the firm with projects of similar size: 

a. Number of similar projects 

h. Complexity of similar projects 
c. References from past projects 
d. Safety record 

3 Knowledge of site and local conditions 

4 Financial Capability 

5 Qualifications of personnel including sub consultants: 

a. Number of technical staff 

b. Qualifications of technical staff 
b. Qualifications of technical staff 

(1) Number of licensed staff 
(2) Education of staff 
(3) Experience of staff 

6 Scheduling/Cost Control 

TOTAL 

Point 
Range 

0-25 
points 

0-30 
points 

0-5 
points 

0-10 
points 

0-20 
points 

0-10 
points 

Score 

2-f!;> 

2-D 

tV 

'2-l/ 

lV 

EE> 

~~he reasons for this evaluation Uustify the rating/scoring): 

<~~ U/ot': 'B~il9t-JO J~ -ct\b ~ I,D l>~ ~-r.:; oF'llit7:P~~. 

~ EMftAtiEN' LO~ ~ (.{JE::;Ir ~AV£:N" HG,o..c;,IAl?F'.$" -=R<~?~-o \0 ~ 
V.Nf?J?-~~/(-) ,...tD -"P-..t-GR- :0£. u-::=t? (lE$rAu~. ~4T RoF;. 

::;A;Uj~'TC'R-£ ~4r:tJ£u-o 
Signa re of E aluator Date Printed Name 



· . . EVALUATION CRITERIA 117 
RLll-15-16 - Construction Management At Risk Contract Services for City of Pompano Beach Fishing Pier 

VENDOR NAME: Wl1r.'\l.t\\~-TyRN~~~ W~t4y-
Criteria Point 

Range Score 

1 Overall Approach and methodology 0-25 ~ 
points 

Fv.,l\ "Top '00\'1.$14" 

2 Prior experience of the firm with projects of similar size: 0-30 2..1-
pOints 

a. Number of similar projeCts FlA.(l 

b. Complexity of similar projects Fw/ 
c. References from past projects ~(I 
d. Safety record <::::, 5" -ptlr 'tY , LMuJO(l.) ~ -3 -

3 Knowledge of site and local conditions 
0-5 5 

points 
,l:"""U 

4 Financial Capability 0-10 tD 
F~t( 

points 

5 Qualifications of personnel including sub consultants: 

a. Number of technical staff 

b. Qualifications of technical sta~ 
b. Qualifications of technical sta1i i="v...({ 

~2-(1) Number of licensed staff 
(2) Education of staff 
(3) Experience of staff - 2- 0-20 ,6 

points 

Scheduling/Cost Control 0-10 1'0 
6 points 

l..A:'\€6"t"" ~~"WA;1<t: . ( ~~ qs-TOTAL 

list the reasons for this evaluation Oustify the rating/scoring): 
1..' ........ 1/ LA.... ~L,. _ I .... - W \ t-'\e.tT fs\,L.- ~1oA1#§t1GNTS I ::c Tq;:K.- oW 'frtE2 M3:No¥ -~e:rr "lU) '-Aut>NS 

ANt) ~E)lPf-;RkAN{jF P£ vurUYB MtMID.:> c>V'THut< MAt-1A4eMENT ~M -

Date Printed Name 



EVALUATION CRITERIA 
RLI L-15-16 - Construction Management At Risk Contract Services for City of Pompano Beach Fishing Pier 

VENDOR NAME: t::HARLAND R L{ Re '7' 
Criteria 

1 Overall Approach and methodology 

2 Prior experience of the firm with projects of similar size: 

a. Number of similar projects 
b. Complexity of similar projects 
c. References from past projects 
d. Safety record 

3 Knowledge of site and local conditions 

4 Financial Capability 

5 Qualifications of personnel including sub consultants: 

a. Number of technical staff 

b. Qualifications of technical staff 
b. Qualifications of technical staff 

(1) Number of licensed staff 
(2) Education of staff 
(3) Experience of staff 

6 Scheduling/Cost Control 

TOTAL 

List the reasons for this evaluation Oustify the rating/scoring): 

Point 
Range 

0-25 
points 

0-30 
points 

0-5 
points 

Score 

10 

10 

0-10 , C 
points ~ 

0-20 
points 

0-10 

:nit'S ComPfl-/lJ-../ .Dot£s !VOl; al P/sDL;4-V 
·r t' f / 

Ale y) , 

A[2:;~~~F{~~-= .. ~~_~~-~;)~b_--..:>-'/0 CHRis 5CftLAGElE,£ 
~Iuator Date Printed Name 



EVALUATION CRITERIA 
RLI L-15-16 - Construction Management At Risk Contract Services for City of Pompano Beach Fishing Pier 

VENDOR NAME: CO fJ £ t G f< A H A fV\ 
Criteria 

1 Overall Approach and methodology 

2 Prior experience of the firm with projects of similar size: 

a. Number of similar projects 
b. Complexity of similar projects 
c. References from past projects 
d. Safety record 

3 Knowledge of site and local conditions 

4 Financial Capability 

5 Qualifications of personnel including sub consultants: 

a. Number of technical staff 

b. Qualifications of technical staff 
b. Qualifications of technical staff 

(1) Number of licensed staff 

(2) Education of staff 
(3) Experience of staff 

6 Scheduling/Cost Control 

TOTAL 

Point 
Range 

0-25 
points 

0-30 
points 

0-5 
points 

0-10 
points 

Score 

ao 

'JO 

List the reasons for this evaluation Gustify the rating/scoring): 

CD Al E- ~ Gt 111-1&- ~!(\, rut: 19 G GT/l1E /L . .4 57h rJ 0 

CflRj"s ScHL4Gr:=-TER 
Date Printed Name 



EVALUATION CRITERIA 
RLI L-15-16 - Construction Management At Risk Contract Services for City of Pompano Beach Fishing Pier 

VENDOR NAME: kA u."Fft) A 111 LY bJ 'AI 
Criteria 

1 Overall Approach and methodology 

2 Prior experience of the firm with projects of similar size: 

a. Number of similar projects 
b. Complexity of similar projects 

c. References from past projects 
d. Safety record 

3 Knowledge of site and local conditions 

4 Financial Capability 

5 Qualifications of personnel including sub consultants: 

a. Number of technical staff 

b. Qualifications of technical staff 
b. Qualifications of technical staff 

(1) Number of licensed staff 
(2) Education of staff 
(3) Experience of staff 

6 Scheduling/Cost Control 

TOTAL 

List the reasons for this evaluation Uustify the rating/scoring): 

Range 

0-25 
points 

0-30 
points 

0-5 
points 

0-10 
points 

0-20 
points 

0-10 
points 

Score 

25 

30 

.5 

/0 

:).0 

JO 

[jj£) 

T/~I 1;= T12AIYl ThAT &u J=mArV J LytV/V 

SlQnareOfVaIUator Date Printed Name 
'J -;;'6- / (;, 



EVALUATION CRITERIA 
RLI L-15-16 - Construction Management At Risk Contract Services for City of Pompano Beach Fishing Pier 

VENDOR NAME: '5'-*; LEe:; L 6NSTRu0t 0 xl 
Criteria 

1 Overall Approach and methodology 

2 Prior experience of the firm with projects of similar size: 

a. Number of similar projects 

b. Complexity of similar projects 

c. References from past projects 

d. Safety record 

3 Knowledge of site and local conditions 

4 Financial Capability 

5 Qualifications of personnel including sub consultants: 

a. Number of technical staff 

b. Qualifications of technical staff 

b. Qualifications of technical staff 

(1) Number of licensed staff 

(2) Education of staff 
(3) Experience of staff 

6 Scheduling/Cost Control 

TOTAL 

List the reasons for this evaluation (justify the rating/scoring): 

Point 
Range 

0-25 
points 

0-30 
points 

0-5 
points 

0-10 
points 

0-20 
points 

0-10 
points 

Score 

IS 

/S' 

10 

5"fiL:I35 IS A V.(E;l:y ~;fit-&::~fJ COtV.!7t-,€ULtfteUv' 

Vii'tlP l Df /(J.J!i IYI (Z><1D'pA:tVy e HOI.1)c ():/;;6-,:;r:; Wu4. cd?: 
iff\ V i3 L; lc E" b "TO S1551Y' 111 D/?l£ 1V11t-f2 ; N E 

IS,7.::;s;;;.~~L-_--.!Z.J.~-J..~6~-/~b~ CHIS:5 SCI-/Le4-GFTE .e 
Date Printed Name 



EVALUATION CRITERIA 
RLI L-15-16 - Construction Management At Risk Contract Services for City of Pompano Beach Fishing Pier 

VENDOR NAME: WHo-,riNG --ru RN'§i2 
Criteria 

1 Overall Approach and methodology 

2 Prior experience of the firm with projects of similar size: 

a. Number of similar projects 

b. Complexity of similar projects 

c. References from past projects 
d. Safety record 

3 Knowledge of site and local conditions 

4 Financial Capability 

5 Qualifications of personnel including sub consultants: 

a. Number of technical staff 

b. Qualifications of technical staff 

b. Qualifications of technical staff 

(1) Number of licensed staff 
(2) Education of staff 
(3) Experience of staff 

6 Scheduling/Cost Control 

TOTAL 

Point 
Range 

0-25 
points 

0-30 
points 

0-5 
points 

0-10 
points 

0-20 
points 

0-10 
points 

Score 

JR 

tl 

7 

List the reasons for this evaluation Uustify the rating/scoring}: 

CVb i b' ·1/{-, 'tcJ !2"VEb fIAT TO(;EtftJ!FIC It-
{!r1{~ tV b ftr?:t-/\N':I~ q ft I/J lAJ ;'ff( JY1 A:i?-~ C!!' M t>j 
fYl ~:':FE-I-I~-~~-/'~....L.-~"""':7'-~...L-.L..lo~'-V-I--====r=-f~~....:..l..-I;;;::"-" 

--t":- :;w 
.~jV 

Date 



EVALUATION CRITERIA 
RLI L-15-16 - Construction Management At Risk Contract Services for City of Pompano Beach Fishing Pier 

VENDOR NAME: C Ie. (!. 
Criteria 

1 Overall Approaqh and methodology 

2 Prior experience of the firm with projects of similar size: 

a. Number of similar projects 

b. Complexity of similar projects 
c. References from past projects 
d. Safety record 

3 Knowledge of site and local conditions 

4 Financial Capability 

5 Qualifications of personnel including sub consultants: 

a. Number of technical staff 

b. Qualifications of technical staff 
b. Qualifications of technical staff 

(1) Number of licensed staff 

(2) Education of staff 
(3) Experience of staff 

6 Scheduling/Cost Control 

TOTAL 

Point 
Range 

0-25 
points 

0-30 
points 

0-5 
points 

0-10 
points 

0-20 
points 

0-10 
points 

Score 

/'5 

2/D 

IlJ 

1:1 
~ 

JQ 

List the reasons for this evaluation (justify the rating/scoring): 

AI 0 --:::D en+tL M 'Ptl ~ /If 11-9 wtt/1 ;j 
/A¢;Z4fD.Poto (8 i. L-, {tAlI ~ ?fl.cp/L' Ex I e7t1iit'U K w! ~f.l u 

5~~Jj ,y A-t rJ L.1 flt?TeL ~ / fJ.E?t4-( L I /J...E:frIJ-r/~ 
¢ CtJ,Nho>, 

-- Printed Name 



EVALUATION CRITERIA 
RLI L-15-16 - Construction Management At Risk Contract Services for City of Pompano Beach Fishing Pier 

VENDOR NAME: CONe- f' c5~fb4vvl 
Criteria 

1 Overall Approach and methodology 

2 Prior experience of the firm with projects of similar size: 

a. Number of similar projects 

b. Complexity of similar projects 

c. References from past projects 

d. Safety record 

3 Knowledge of site and local conditions 

4 Financial Capability 

5 Qualifications of personnel including sub consultants: 

a. Number of technical staff 

b. Qualifications of technical staff 

b. Qualifications of technical staff 
(1) Number of licensed staff 

(2) Education of staff 
(3) Experience of staff 

6 Scheduling/Cost Control 

TOTAL 

List the reasons for this evaluation Gustify the rating/scoring): 

Point 
Range Score 

0-25 it-points 

0-30 2-5 
points 

0-5 S 
points 

0-10 /0 
points 

0-20 -tB-points 

0-10 1 
points 

~:? 

Sz43 '""" l711t. ,wAS P15t)/9 c& 'if' ~/pR C-Lu.v /b ~ 
~bl1-. '/1Je 1>liJ Cc3 M..rL-t-~ 8 )jIg tJ/ jj~/X':;,. e 

r ( 
~?-vf)j)lttl6 L? - ;:>1 t-c,L-$. d 

~ Printed Name 



EVALUATION CRITERIA 
RLI L-15-16 - Construction Management At Risk Contract Services for City of Pompano Beach Fishing Pier 

VENDOR NAME: _-Ft'-A""'-'--"'v:.....:;.Fi_~_-""_-"'L"-'i~N;.......;.rJ'--_ 
Criteria 

1 Overall Approach and methodology 

2 Prior experience of the firm with projects of similar size: 

a. Number of similar projects 
b. Complexity of similar projects 

c. References from past projects 
d. Safety record 

3 Knowledge of site and local conditions 

4 Financial Capability 

5 Qualifications of personnel including sub consultants: 

a. Number of technical staff 

b. Qualifications of technical staff 
b. Qualifications of technical staff 

(1) Number of licensed staff 
(2) Education of staff 
(3) Experience of staff 

6 Scheduling/Cost Control 

TOTAL 

List the reasons for this evaluation (justify the rating/scoring): 

~AeS.ti ~ .su(J,M. f r:rtt:L i Nt¥" J.I 
tJlTIi 

Point 
Range 

0-25 
points 

0-30 
points 

0-5 
points 

0-10 
points 

0-20 
points 

0-10 
points 

Score 

2-~ 

2& 

5 

/D 

Ii 
7 

11 

Printed Name 



EVALUATION CRITERIA 
RU L-15-16 - Construction Management At Risk Contract Services for City of Pompano Beach Fishing Pier 

VENDOR NAME: Sn 4..,c::::::.:s 4t~ 
Criteria 

/ 

1 Overall Approach and methodology 

2 Prior experience of the firm with projects of similar size: 

a. Number of similar projects 

b. Complexity of similar projects 

c. References from past projects 

. d. Safety record 

3 Knowledge of site and local conditions 

4 Financial Capability 

5 Qualifications of personnel including sub consultants: 

a. 'Number of technical staff 

b. Qualifications of technical staff 

b. Qualifications of technical staff 

(1) Number of licensed staff 

(2) Education of staff 
(3) Experience of staff 

6 Scheduling/Cost Control 

TOTAL 

0-25 
points 

0-30 
points 

0-5 
points 

0-10 
points 

0-20 
points 

0-10 
points 

23 

S 
If) 

LL 
q 

85 
List the reasons for this evaluation Oustify the rating/scoring): 

AbC::::- S tJ g M f1T'A: L C;;l?i}A.. ~v~(, ItPRI--If-Pff· . 

Printed Name 



EVALUATION CRITERIA 
RLI L-15-16 - Construction Management At Risk Contract Services for City of Pompano Beach Fishing Pier 

VENDOR NAME: 4,!ttrnrJ 6 -,-v~ 
Criteria 

1 Overall Approach and methodology 

2 Prior experience of the firm with projects of similar size: 

a. Number of similar projects 

b. Complexity of similar projects 

c. References from past projects 
d. Safety record 

3 Knowledge of site and local conditions 

4 Financial Capability 

5 Qualifications of personnel including sub consultants: 

a. Number of technical staff 

b. Qualifications of technical staff 
b. Qualifications of technical staff 

(1) Number of licensed staff 
(2) Education of staff 
(3) Experience of staff 

6 Scheduling/Cost Control 

TOTAL 

List the reasons for this evaluation (justify the rating/scoring): 

Point. 
Range Score 

0-25 4-points 

0-30 Z:b 
points 

0-5 ~ points 

0-10 I [) 
points 

0-20 11 pOints 

0-10 -1-
pOints 

U 

c~~rW-..svQW\Arr:rt::(_ ' ~~ e~~ Wlrt! 

Printed Name 



EVALUATION CRITERIA 
RLI L-15-16 - Construction Management At Risk Contract Services for City of Pompano Beach Fishing Pier 

VENDOR NAME: -----tc~k~'_P"W~"'___1£~H.-rfi ....... ~=1----
Criteria 

1 Overall Approach and methodology 

2 Prior experience of the firm with projects of similar size: 

a. Number of similar projects 
b. Complexity of similar projects 
c. References from past projects 
d. Safety record 

3 Knowledge of site and local conditions 

4 Financial Capability 

5 Qualifications of personnel including sub consultants: 

a. Number of technical staff 

b. Qualifications of technical staff 
b. Qualifications of technical staff 

(1) Number of licensed staff 
(2) Education of staff 
(3) Experience of staff 

6 Scheduling/Cost Control 

TOTAL 

List the reasons for this evaluation Gustify the rating/scoring): --. 

0-25 -UL points 

0-30 A points 

..... < 

0-5 .~ 
points 

0-10 )0 
points 

0-20 I~ 
pOints ---f-iL 
0-10 L 
pOint~ 

& 



EVALUATION CRITERIA 
RLI L-15-16 - Construction Management At Risk Contract Services for City of Pompano Beach Fishing Pier 

VENDOR NAME: {lm£. ~ GC~ 
Criteria 

1 Overall Approach and methodology 

2 Prior experience of the firm with projects of similar size: 

a. Number of similar projects 

b. Complexity of similar projects 
c. References from past projects 
d. Safety record 

3 Knowledge of site and local conditions 

4 Financial Capability 

5 Qualifications of personnel including sub consultants: 

a. Number of technical staff 

b. Qualifications of technical staff 

b. Qualifications of technical staff 

(1) Number of licensed staff 
(2) Education of staff 
(3) Experience of staff 

6 Scheduling/Cost Control 

TOTAL 

Point 
Range 

0-25 
points 

0-30 
points 

0-5 
points 

0-10 
paints 

0-20 
points 

0-10 

Score 

~ 

Zo 

Printed Name 



EVALUATION CRITERIA 
RLI L-15-16 - Construction Management At Risk Contract Services for City of Pompano Beach Fishing Pier 

VENDOR NAME: ~ dyllM--=: 
Criteria Point 

1 Overall Approach and methodology 

2 Prior experience of the firm with projects of similar size: 

a. Number of similar projects 
b. Complexity of similar projects 
c. References from past projects 
d. Safety record 

3 Knowledge of site and local conditions 

4 Financial Capability 

5 Qualifications of personnel including sub consultants: 
a. Number of technical staff 
b. Qualifications of technical staff 
b. Qualifications of technical staff 

(1) Number of licensed staff 
(2) Education of staff 
(3) Experience of staff 

6 Scheduling/Cost Control 

TOTAL 

List the reasons for this ev luation Uustify the rating/scorin ): , 

Range Score 

0-25 
points 

0-30 
points 

0-5 
points 

0-10 
points 

0-20 
points 

0-10 
points 

,0 

~ 

-L 
@ 

( 0 



EVALUATION CRITERIA 
RLI L-15-16 - Construction Management At Risk Contract Services for City of Pompano Beach Fishing Pier 

VENDOR NAME: __ a~'It ....... h-",",~..s~4~~L....J~~:"""'~ICW::;.Ao"""""""'--__ 
( 

Criteria 

1 Overall Approach and methodology 

2 Prior experience of the firm with projects of similar size: 

a. Number of similar projects 

b. Complexity of similar projects 

c. References from past projects 

d. Safety record 

3 Knowledge of site and local conditions 

4 Financial Capability 

5 Qualifications of personnel including sub consultants: 

a. Number of technical staff 

b. Qualifications of technical staff 

b. Qualifications of technical staff 

(1) Number of licensed staff 

(2) Education of staff 
(3) Experience of staff 

6 Scheduling/Cost Control 

TOTAL 

List the reasons for this evaluation Gustify the rating/scoring): 

If. 

Point 
Range 

0-25 
points 

0-30 
points 

0-5 
points 

0-10 
points 

0-20 
points 

0-10 

Score 

2-

~ 

JO 

points ~ 

Printed Name 



EVALUATION CRITERIA 
RLI L-15-16 - Construction Management At Risk Contract Services for City of Pompano Beach Fishing Pier 

VENDOR NAME: ~ JJ)A,bly -~ 
Criteria 

1 Overall Approach and methodology 

2 Prior experience of the firm with projects of similar size: 

a. Number of similar projects 

b. Complexity of similar projects 

c. References from past projects 

d. Safety record 

3 Knowledge of site and local conditions 

4 Financial Capability 

5 Qualifications of personnel including sub consultants: 

a. Number of technical staff 

b. Qualifications of technical staff 
b. Qualifications of technical staff 

(1) Number of licensed staff 

(2) Education of staff 
(3) Experience of staff 

6 Scheduling/Cost Control 

TOTAL 

List the easons for this evaluation (justify the rating/scoring): 

-h 

0-25 
points 

0-30 
points 

0-5 
points 

0-10 
points 

0-20 
points 

10 
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Florida's Warmest Welcome 

CITY OF POMPANO BEACH 
REQUEST FOR QUALIFICATIONS 

L-15-16 

CONSTRUCTION MANAGEMENT AT RISK CONTRACT 
SERVICES FOR CITY OF POMPANO BEACH 

FISHING PIER 

RFQ OPENING: February 16,2016 2:00 P.M. 
PURCHASING OFFICE 

1190 N.E. 3RD AVENUE, BUILDING C (Front) 
POMPANO BEACH, FLORIDA 33060 
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CITY OF POMPANO BEACH, FLORIDA 

REQUEST FOR QUALIFICATIONS 
L-15-16 

January 15, 2016 

CONSTRUCTION MANAGEMENT AT RISK CONTRACT SERVICES FOR 
CITY OF POMPANIO BEACH FISHING PIER 

The City is seeking proposals from qualified firms to provide construction management at risk 
contract services to the City for the City of Pompano Beach Fishing Pier. 

The City will receive sealed proposals until 2:00 p.m. (local), February 16, 2016, in the City's 
Purchasing Office, 1190 N.E. 3rd Avenue, Building C, Pompano Beach, Florida, 33060. E-mailed 
or faxed proposals will not be acceptable. 

RFQ TABLE OF CONTENTS 

Section I - RFQ Schedule 
Section II - Introduction 
Insurance 
Section III - Scope of Work 
Section IV - Evaluation 1 Selection Process 
Section V - Submittal Format 
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Project Team Form 
Proposal Signature Page 
Small Business Enterprise Forms (SBE) 
Local Business Forms 

SECTION I - RFQ SCHEDULE 

RFQ Issued: 
Deadline for Questions: 
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Evaluation of Proposals (estimated) 
Evaluation of Presentations (estimated if required) 
Commission Approval of Highest Ranked Firm (estimated) 
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Page 02 
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Page 34 
Page 35 
Page 37 
Page 42 

01/15/2016 
02/08/2016 
02/16/2016 
02/24/2016 
03/09/2016 
03/22/2016 

___ Initial 



SECTION II INTRODUCTION 

1. General 

The City of Pompano Beach Public Works Department (CITY) has identified major projects and 
programs within the CITY boundaries with the goal to make the City more attractive to residents, 
visitors and tourists and promote economic growth and activity as detailed in the City's Strategic 
Plan. 

The intent of this Request for Qualifications (RFQ) is to select the most qualified firm based on 
selection committee recommendations and City Commission approved ranking, with whom to 
negotiate a Guaranteed Maximum Price (GMP) Agreement and enter into a Construction 
Manager at Risk (CMAR) Contract to carry out Construction Manager at Risk (CMAR) duties to 
construct a new Fishing Pier. 

The CITY, as part of the City's Capital Improvement Program and Strategic Plan, are providing for 
the renovation and replacement of existing facilities and the construction of new facilities within 
the City. The proposed improvements include, but are not restricted to, structural replacement of 
an existing +/-1000 LF fishing pier, addition of pedestrian lighting, educational placards and 
signage, shade structures, conversion of existing overhead utilities (e.g. electric, telephone and 
cable TV) to underground dist~ibution, installation of new drainage, replacement of water and 
sewer distribution lines, and streetscape improvements, including lighting, sidewalks, pavement 
and landscaping, and other improvements outlined in the final construction plans. The proposed 
improvements may not occur at the same time, but may be phased as necessary. 

Construction drawings and specifications for the project will be provided by the City to the 
awarded firm to develop a GMP and Construction Manager at Risk contract accordingly, on an 
as needed basis as determined by the City. 

2. Eligibility 

Due to the requirement that the Contractor need to be readily available for meetings, discussions 
and tours within the areas of responsibility, it will be necessary for any proposers to have an 
office physically located within the tri-county areas of Miami-Dade, Broward, and Palm Beach 
County. This office must be an active facility from which consultant services are routinely 
provided and not merely a post office box or other type of mail drop, nor can it be the office of 
simply a representative agent. The CITY reserves the right to inspect any facility designated by 
the proposer to insure that it complies with this section. 

3. Small Business Enterprise Program 

The Pompano Beach City Commission has established a voluntary Small Business Enterprise 
(SBE) Program to encourage and foster the participation of Small Business Enterprises in the 
central procurement activities of the City. The City of Pompano Beach is strongly committed to 
ensuring the participation of Small Business Enterprises (SBE's) as contractors and 
subcontractors for the procurement of goods and services. The definition of a SBE, for the 
purpose of the City's voluntary program, is taken from the State of Florida Statute 288.703(1). 

As of the date of publication of this solicitation, a small business means an independently owned 
and operated business concern that employs 200 or fewer permanent full-time employees and 
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that, together with its affiliates, has a net worth of not more than $5 million or any firm based in 
Florida that has a Small Business Administration 8(a) certification. As applicable to sole 
proprietorships, the $5 million net worth requirement shall include both personal and business 
investments. 

The City encourages all firms to undertake good faith efforts to identify appropriate Small 
Business Enterprise partners, particularly Pompano Beach-based firms. Sources of information 
on certified Small Business Enterprises include the Broward County Small Business Development 
Division, the State of Florida Office of Supplier Diversity, South Florida Water Management 
District, and other agencies throughout the State. The City includes links to these organizations 
from the City's website www.pompanobeachfl.gov. 

The City has set a 15% voluntary Small Business Enterprise Goal for this project. SBE 
Forms are located at the end of this solicitation, and all firms responding must return a 
response of participation or non-participation in order to be considered responsive for 
evaluation purposes. 

Please indicate in your response if your firm is a certified Small Business Enterprise, and include 
the completed "Good Faith Effort Report" form with your proposal. Proposers should submit 
Exhibit A, detailing the list of SBE firms to be used on the proposed contract, and a completed 
Letter of Intent, Exhibit B, for all participating SBE firms. Submit Exhibit C listing SBE firms that 
were solicited but not selected. Submit Exhibit D explaining your firm's good faith efforts to 
include SBE firms on this contract. 

4. Local Business Program 

On March 23, 2010, the City Commission approved a Resolution establishing a Local Business 
Program, a policy to increase the participation of City of Pompano Beach businesses in the City's 
procurement process. 

You can view the list of City businesses that have a current Business Tax Receipt on the City's 
website, and locate local firms that are available to perform the work required by the 
specifications. The business information, sorted by business use classification, is posted on the 
webpage for the Business Tax Receipt Division: 
http://pompanobeachfl.gov/index.php/pages/dev scv btr/btr. 

The City has set a 15% voluntary Local Business goal for this project. Local Business 
program forms are located at the end of this solicitation, and all firms responding must 
return a response of participation or non-participation in order to be considered 
responsive for evaluation purposes. 

The City of Pompano Beach is strongly committed to insuring the participation of City of Pompano 
Beach Businesses as contractors and subcontractors for the procurement of goods and services. 
Proposers are encouraged to participate in the City of Pompano Beach's voluntary Local 
Business Program by including, as part of their package, the Local Business Participation Form 
(Exhibit E,) listing the local businesses that will be used on the contract, and the Letter of Intent 
Form (Exhibit F) from each local business that will participate in the contract. Proposers should 
utilize businesses that are physically located in the City of Pompano Beach with a current 
Business Tax Receipt. Proposers who are unable to meet the recommended voluntary goals 
should also provide the Local Business Unavailability Form (Exhibit G,) listing firms that were 
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contacted but not available, and the Good Faith Effort Report (Exhibit H) describing the efforts 
made to include local business participation in the contract. 

5. Contract Award 

Upon successful competitive negotiations with the selected Construction Management Firm, an 
individual Construction Management at Risk contract will be developed for this project including a 
Guaranteed Maximum Price (GMP) and construction schedule. Construction shall not commence 
until Notice to Proceed (NTP) is issued by the City. 

6. The Project 

Work to be accomplished under this contract is related, but not limited to the replacement of a 
Fishing Pier which construction costs is expected to exceed $2,000,000.00 subject to Staff's 
recommendations and City Commission's approval. 

7. Insurance 

The insurance described herein reflects the insurance requirements deemed necessary for this 
contract by the City. No contractor or sub-contractor shall commence work under this agreement 
without the minimal insurance set forth herein, nor without the approval by the City of Pompano 
Beach Risk Manager. It is not necessary to have this level of insurance in effect at the time of 
submittal, but certificates indicating that the insurance is currently carried or a letter from the 
Carrier indicating upgrade ability will speed the review process to determine the most qualified 
Proposer. 

The successful Proposer(s) shall not commence operations until certification or proof of insurance, 
detailing terms and provisions of coverage, has been received and approved by the City of 
Pompano Beach Risk Manager. 

The following insurance coverage shall be required. 

a. Worker's Compensation Insurance covering all employees and providing benefits as 
required by Florida Statute, Chapter 440, regardless of the size of the company (number of 
employees). The Contractor further agrees to be responsible for employment, control and 
conduct of its employees and for any injury sustained by such employees in the course of 
their employment. 

b. Liability Insurance 

1) Naming the City of Pompano Beach as an additional insured, on General Liability 
Insurance only, in connection with work being done under this contract. 

2) Such Liability insurance shall include the following checked types of insurance and 
indicated minimum policy limits. 
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Type of Insurance 

LIMITS OF LIABILITY 
each 

occurrence aggregate 

GENERAL LIABILITY: MINIMUM $1,000,000 per OCCURRENCEI$2,000,000 AGGREGATE 
* Policy to be written on a claims incurred basis 

XX comprehensive form 
XX premises - operations bodily injury 
XX explosion & collapse 

hazard property damage 
XX underground hazard 
XX products/completed 

operations hazard bodily injury and 
XX contractual insurance property damage 
XX broad form property combined 

damage 
XX independent contractors 
XX personal injury personal injury 

AUTOMOBILE LIABILITY: MINIMUM $1,000,000 per OCCURRENCEI$2,000, 000 AGGREGATE 

XX comprehensive form 
XX owned 
XX hired 
XX non-owned 

REAL & PERSONAL PROPERTY 

XX comprehensive form 

EXCESS LIABILITY 

XX umbrella form 
XX other than umbrella 

XX PROFESSIONAL LIABILITY 

bodily injury 
(each person) 
bodily injury 
(each accident) 
property damage 
bodily injury and 
property damage 
combined 

Contractor must show proof they have this coverage. 

bodily injury and 
property damage 
combined $2,000,000. 

$1,000,000. 

$2,000,000. 

$1,000,000. 
* Policy to be written on a claims made basis 

The certification or proof of insurance must contain a provision for notification to the City thirty (30) 
days in advance of any material change in coverage or cancellation. The successful Proposer shall 
furnish to the City the certification or proof of insurance required by the provisions set forth above, 
within ten (10) days after notification of award of contract. 
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8. GOVERNING LAW 

Interested vendors will agree that agreements shall be governed by the laws of the State of 
Florida, and the venue for any legal action will be Pompano Beach, Florida. 

9. CONFLICT OF INTEREST 

For purposes of determining any possible conflict of interest, each Qualifier must disclose if any 
City employee is also an owner, corporate officer, or an employee of his business. If any City 
employee is also an owner, corporate officer, or an employee, the Qualifier must file a statement 
with the Broward County Supervisor of Elections pursuant to Florida Statutes 112.313. 

10. LOBBYING PROHIBITED 

Qualifiers are not to lobby any City officials, officers or personnel related or involved with this 
Request for Qualifications. All oral and written inquiries are to be directed to the Procurement 
Contacts contained herein. Any violation of this condition may result in rejection and/or 
disqualification of the proposal. The City Manager and CIP Manager shall be excluded from this 
condition. 

11. DRUG FREE WORKPLACE 

The selected Qualifier with whom an agreement will be negotiated will be required to verify they 
will operate a "Drug Free Workplace" as outlined in Florida Statute, Section 287.087. 

12. PUBLIC ENTITY CRIMES 

A person or affiliate who has been placed on the convicted vendor list following a conviction for 
public entity crime may not submit a proposal on a contract to provide any goods or services to a 
public entity, may not submit a proposal on a contract with a public entity for the construction or 
repair of a public building or public work, may not submit proposals on leases of real property to 
public entity, may not be awarded or perform work as a contractor, supplier, subcontractor, or 
consultant under a contract with any public entity, and may not transact business with any public 
entity in excess of the threshold amount provided in Florida Statute, Section 287.017, for 
CATEGORY TWO for a period of 36 months from the date of being placed on the convicted 
vendor list. 

13. TAXES 

The CONTRACTOR shall pay all applicable sales, consumer, use and other similar taxes 
required by law. The CONTRACTOR is responsible for reviewing the pertinent state statutes 
involving the sales tax and complying with all requirements. 

14. HOLD HARMLESS AND INDEMNIFICATION 
Proposer covenants and agrees that it will indemnify and hold harmless the City and all of its 
officers, agents, and employees from any claim, loss, damage, cost, charge or expense arising 
out of any act, action, neglect or omission by the Proposer, whether direct or indirect, or whether 
to any person or property to which the City or said parties may be subject, except that neither the 
Proposer nor any of its subcontractors will be liable under this section for damages arising out of 
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injury or damage to persons or property directly caused by or resulting from the sole negligence 
of the City or any of its officers, agents or employees. 

15. RETENTION OF RECORDS AND RIGHT TO ACCESS 

The selected firm shall maintain during the term of the contract all books of account, receipt 
invoices, reports and records in accordance with generally accepted accounting practices and 
standards. The form of all records and reports shall be subject to the approval of the City's 
Internal Auditor. The selected firm must comply with the Internal Auditor's recommendation for 
changes, additions, or deletions. The City's Internal Auditor must be permitted during normal 
business hours to audit and examine the books of account, reports, and records relating to this 
contract. The selected firm shall maintain and make available such records and files for the 
duration of the contract and retain them until the expiration of three years after final payment 
under the contract. 

16. COMMUNICATIONS 

No negotiations, decisions, or actions shall be initiated or executed by the firm as a result of any 
discussions with any City employee. Only those communications, which are in writing from the 
City, may be considered as a duly authorized expression on behalf of the City. In addition, only 
communications from firms that are signed and in writing will be recognized by the City as duly 
authorized expressions on behalf of firms. 

17. NO DISCRIMINATION 

There shall be no discrimination as to race, sex, color, age, religion, or national origin in the 
operations conducted under any contract with the City. 

18. INDEPENDENT CONTRACTOR 

The selected firm will conduct business as an independent contractor under the terms of this 
contract. Personnel services provided by the firm shall be by employees of the firm and subject 
to supervision by the firm, and not as officers, employees, or agents of the City. Personnel 
policies, tax responsibilities, social security and health insurance, employee benefits, purchasing 
policies and other similar administrative procedures applicable to services rendered under this 
agreement shall be those of the firm. 

19. STAFF ASSIGNMENT 

The City of Pompano Beach reserves the right to approve or reject, for any reasons, Proposer's 
staff assigned to this project at any time. Background checks may be required. 

20. CONTRACT TERMS 

The contract resulting from this RFQ shall include, but not be limited to the following terms: 
The contract shall include as a minimum, the entirety of this RFQ document, together with the 
successful Proposer's proposal. Contract shall be prepared by the City of Pompano Beach City 
Attorney. 
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If the City of Pompano Beach defends any claim, demand, cause of action, or lawsuit arising out 
of any act, action, negligent acts or negligent omissions, or willful misconduct of the contractor, its 
employees, agents or servants during the performance of the contract, whether directly or 
indirectly, contractor agrees to reimburse the City of Pompano Beach for all expenses, attorney's 
fees, and court costs incurred in defending such claim, cause of action or lawsuit. 

21. WAIVER 

It is agreed that no waiver or modification of the contract resulting from this RFQ, or of any 
covenant, condition or limitation contained in it shall be valid unless it is in writing and duly 
executed by the party to be charged with it, and that no evidence of any waiver or modification 
shall be offered or received in evidence in any proceeding, arbitration, or litigation between the 
parties arising out of or affecting this contract, or the right or obligations of any party under it, 
unless such waiver or modification is in writing, duly executed as above. The parties agree that 
the provisions of this paragraph may not be waived except by a duly executed writing. 

22. SURVIVORSHIP RIGHTS 

This contract resulting from this RFQ shall be binding on and inure to the benefit of the respective 
parties and their executors, administrators, heirs, personal representative, successors and 
assigns. 

23. TERMINATION 

The contract resulting from this RFQ may be terminated by the City of Pompano Beach without 
cause upon providing contractor with a least sixty (60) days prior written notice. 

Should either party fail to perform any of its obligations under the contract resulting from this RFQ 
for a period of thirty (30) days after receipt of written notice of such failure, the non-defaulting part 
will have the right to terminate the contract immediately upon delivery of written notice to the 
defaulting part of its election to do so. The foregoing rights of termination are in addition to any 
other rights and remedies that such party may have. 

24. MANNER OF PERFORMANCE 

Proposer agrees to perform its duties and obligations under the contract resulting from this RFQ 
in a professional manner and in accordance with all applicable local, federal and state laws, rules 
and regulations. 

Proposer agrees that the services provided under the contract resulting from this RFP shall be 
provided by employees that are educated, trained and experienced, certified and licensed in all 
areas encompassed within their designated duties. Proposer agrees to furnish the City of 
Pompano Beach with all documentation, certification, authorization, license, permit, or registration 
currently required by applicable laws or rules and regulations. Proposer further certifies that it and 
its employees are now in and will maintain good standing with such governmental agencies and 
that it and its employees will keep all license, permits, registration, authorization or certification 
required by applicable laws or regulations in full force and effect during the term of this contract. 
Failure of Proposer to comply with this paragraph shall constitute a material breach of contract. 
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25. ACCEPTANCE PERIOD 

Proposals submitted in response to this RFQ must be valid for a period no less than ninety (90) 
days from the closing date of this solicitation. 

26. RFQ CONDITIONS AND PROVISIONS 

The completed and signed proposal (together with all required attachments) must be returned to 
City on or before the time and date stated herein. All Proposers, by submission of a proposal, 
shall agree to comply with all of the conditions, requirements and instructions of this RFP as 
stated or implied herein. All proposals and supporting materials submitted will become the 
property of the City. 

Any alteration, erasure, or interlineations by the Proposer in this RFP shall constitute cause for 
rejection. Exceptions or deviations to this proposal may not be added after the submittal date. 

All Proposers are required to provide all information requested in this RFP. Failure to do so may 
result in disqualification of the proposal. 

The City reserves the right to postpone or cancel this RFP, or reject all proposals, if in its sole 
discretion it deems it to be in the best interest of the City to do so. 

The City reserves the right to waive any technical or formal errors or omissions and to reject all 
proposals, or to award contract for the items herein, in part or whole, if it is determined to be in 
the best interests of the City to do so. 

The City shall not be liable for any costs incurred by the Proposer in the preparation of proposals 
or for any work performed in connection therein. 

27. STANDARD PROVISIONS 

a. Governing Law 

Any agreement resulting from this RFP shall be governed by the laws of the State of 
Florida, and the venue for any legal action relating to such agreement will be in 
Broward County, Florida. 

b. Licenses 

In order to perform public work, the successful Proposer shall: Be licensed to do 
business in Florida, if an entity, and hold or obtain such Contractor' and Business 
Licenses if required by State Statutes or local ordinances. 

c. Conflict Of Interest 

RFQ L-15-16 

For purposes of determining any possible conflict of interest, each Proposer must 
disclose if any Elected Official, Appointed Official, or City Employee is also an 
owner, corporate officer, or an employee of the firm. If any Elected Official, 
Appointed Official, or City Employee is an owner, corporate officer, or an employee, 
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the Proposer must file a statement with the Broward County Supervisor of Elections 
pursuant to §112.313, Florida Statutes. 

d. Drug Free Workplace 

The selected firm(s) will be required to verify they will operate a "Drug Free 
Workplace" as set forth in Florida Statute, 287.087. 

e. Public Entity Crimes 

A person or affiliate who has been placed on the convicted vendor list following a 
conviction for public entity crime may not submit a proposal on a contract to provide 
any goods or services to a public entity, may not submit a proposal on a contract 
with a public entity for the construction or repair of a public building or public work, 
may not submit proposals on leases of real property to public entity, may not be 
awarded or perform work as a contractor, supplier, subcontractor, or consultant 
under a contract with any public entity, and may not transact business with any 
public entity in excess of the threshold amount provided in Florida Statute, Section 
287.017, for CATEGORY TWO for a period of 36 months from the date of being 
placed on the convicted vendor list. 

f. Patent Fees, Royalties, And Licenses 

If the selected Proposer requires or desires to use any design, trademark, device, 
material or process covered by letters of patent or copyright, the selected Proposer 
and his surety shall indemnify and hold harmless the City from any and all claims for 
infringement by reason of the use of any such patented design, device, trademark, 
copyright, material or process in connection with the work agreed to be performed 
and shall indemnify the City from any cost, expense, royalty or damage which the 
City may be obligated to pay by reason of any infringement at any time during or 
after completion of the work. 

g. Permits 

The selected Proposer shall be responsible for obtaining all permits, licenses, 
certifications, etc., required by federal, state, county, and municipal laws, 
regulations, codes, and ordinances for the performance of the work required in these 
specifications and to conform to the requirements of said legislation. 

h. Familiarity With Laws 

It is assumed the selected firm(s) will be familiar with all federal, state and local laws, 
ordinances, rules and regulations that may affect its services pursuant to this RFP. 
Ignorance on the part of the firm will in no way relieve the firm from responsibility. 

i. Withdrawal Of Proposals 

RFQ L-15-l6 

A firm may withdraw its proposal without prejudice no later than the advertised 
deadline for submission of proposals by written communication to the General 
Services Department, 1190 N.E. 3rd Avenue, Building C, Pompano Beach, Florida 
33060. 
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j. Composition Of Project Team 

Firms are required to commit that the principals and personnel named in the 
proposal will perform the services throughout the contractual term unless otherwise 
provided for by way of a negotiated contract or written amendment to same executed 
by both parties. No diversion or substitution of principals or personnel will be 
allowed unless a written request that sets forth the qualifications and experience of 
the proposed replacement(s) is submitted to and approved by the City in writing. 

k. Invoicing/Payment 

All invoices should be sent to City of Pompano Beach, Accounts Payable, P.O. 
Drawer 1300, Pompano Beach, Florida, 33061. In accordance with Florida Statutes, 
Chapter 218, payment will be made within 45 days after receipt of a proper invoice. 

I. Public Records 

1. The City of Pompano Beach is a public agency subject to Chapter 119, Florida 
Statutes. The Contractor shall comply with Florida's Public Records Law. 
Specifically, the Contractor shall: 

a. Keep and maintain public records that ordinarily and necessarily would be 
required by the City in order to perform the service; 

b. Provide the public with access to such public records on the same terms and 
conditions that the City would provide the records and at a cost that does not 
exceed that provided in chapter 119, Fla. Stat., or as otherwise provided by 
law; 

c. Ensure that public records that are exempt or that are confidential and 
exempt from public record requirements are not disclosed except as 
authorized by law; and 

d. Meet all requirements for retaining public records and transfer to the City, at 
no cost, all public records in possession of the contractor upon termination of 
the contract and destroy any duplicate public records that are exempt or 
confidential and exempt. All records stored electronically must be provided to 
the City in a format that is compatible with the information technology 
systems of the agency. 

2. The failure of Contractor to comply with the provisions set forth in this Article 
shall constitute a Default and Breach of this Agreement and the City shall 
enforce the Default in accordance with the provisions set forth herein. 

28. QUESTIONS AND COMMUNICATION 

All questions regarding the RFQ are to be submitted in writing to the Purchasing Office, 1190 
N.E. 3rd Avenue, Building C (Front), Pompano Beach, Florida 33060, fax (954) 786-4168, or 
email purchasing@copbfl.com. All questions must include the inquiring firm's name, address, 
telephone number and RFQ name and number. Questions must be received at least seven (7) 
calendar days before the scheduled solicitation opening. Oral and other interpretations or 
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clarifications will be without legal effect. Any addendum necessary to answer questions will be 
posted to the City's website, and it is the Proposer's responsibility to obtain all addenda before 
submitting a response to the solicitation. 

29. ADDENDA 

The issuance of a written addendum is the only official method 'whereby interpretation, 
clarification, or additional information can be given. If any addenda are issued to this solicitation 
the City will attempt to notify all known prospective Proposers, however, it shall be the 
responsibility of each Proposer, prior to submitting their response, to contact the City Purchasing 
Office at (954) 786 4098 to determine if addenda were issued and to make such addenda a part 
of their proposal. 

30. CONTACT INFORMATION 

For additional information regarding this RFQ, please contact Cassandra LeMasurier, Purchasing 
Supervisor, at 954-786-4098 or email purchasing@copbfl.com. 

SECTION 111- SCOPE OF WORK 

1. INTENTION 

The intent of this "Request for Qualifications" is for the CITY to select a Construction 
Management Firm (CMAR) capable of providing construction management services necessary to 
construct the improvements within the CITY as outlined above. Applicants are encouraged to 
self- perform any of the general services necessary to complete the project. The City shall retain 
the right to Direct Purchase materials, if desirable. The Construction Management Firm(s) may 
retain necessary State of Florida licensed design professionals if deemed necessary. 

Based on the Guaranteed Maximum Price (GMP), the CITY mayor may not proceed if the GMP 
is not acceptable to the CITY. The CITY reserves the right to discontinue negotiations with the 
top ranked firm without recourse or liability. Should the CITY choose to discontinue negotiations 
with the top ranked, the CITY reserves the right to initiate negotiations with the second ranked 
firm, and so on. The types of services required may include, but shall not be limited to, the 
following. 

2. 

A. 

B. 

C. 
D. 

E. 

3. 

PRE-CONSTRUCTION PHASE 

Review and coordinate the work that the architect, engineer and/or the owner prepared for 
the project, within the existing site conditions. 
Submit to the architect, engineer and owner for consideration, appropriate cost and savings 
programs (value engineering). 
Coordinate competitive bidding and contracting for trade subcontractors. 
Calculate and provide a Guaranteed Maximum Price for the project or each phase of the 
project. 
Provide a preliminary construction schedule. 

CONSTRUCTION PHASE 
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A. Provide Performance and Payment Bonds for the full value of the GMP for each 
phase of the project. 

B. Monitor Local Business and Small Business Enterprises partiCipation (LBE, SBE) for 
the project or phases of the project. 

C. Apply for, obtain, coordinate and pay for all permits, inspections and tests. Ensure the 
successful, timely, and economical completion of the project or phases of the project. 

D. Coordinate and insure compliance with all insurance requirements. 
E. Create, maintain, and present an overall construction schedule 
F. Create a schedule of values for the project or phases of the project. 
G. Coordinate Construction Management Services, including but not limited to: 

1) Regular job site meetings. 
2) Public presentations and Public outreach 
2) Maintaining and updating schedules. 
3) Overseeing quality assurances. 
4) Maintaining and providing copies of all contract documents. 
5) Insuring compliance with all safety programs. 
6) Coordination of all construction. 

4. GENERAL SERVICES 

Work to be accomplished under this contract may include the following: 

A. Permitting: City, County and State. 
S. Cost estimating and value engineering. 
C. Development of outline specifications. 
D. Bathymetric surveying. 
E. Landscaping beautification. 
F. MOT (Maintenance of Traffic). 
G. Pedestrian movement (ADA compliance). 
H. Lighting-electrical. 
I. Drainage (Tideflex valves, etc.). 
J. Parking lots (layout, construction, striping, etc.). 
K. Underground utilities (water, wastewater). 
L. Piling design and fabrication. 
M. Dredging and disposal. 
N. Construction of seawalls, piers, docks, boat ramps, boat slips, fender, and berthing pile 

systems and configuration, safety railings, site amenities. 
O. Construction details. 
P. Construction specifications. 
Q. Technical speCifications. 

5. COMPOSITION OF PROJECT TEAM 
Qualifier will be required to commit that the personnel and/or principals named in the proposal 
shall remain assigned to the "project" throughout the period of the contract unless provided for 
otherwise in a negotiated contract. No diversion or substitution of personnel or principals will be 
allowed without submission of a written request with the qualifications and experience of the 
proposed replacement. The approval of the CITY will be required for any such diversion or 
substitution. 

6. LICENSE 
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Firms must have previous municipal experience and must be licensed to practice General 
Contracting and Professional Services in the State of Florida in accordance with all applicable 
State, County and City regulations and licenses. 

SECTION IV - SELECTION/EVALUATION PROCESS 

1. Interested Respondents shall submit their qualifications and any other information 
required herein to the City of Pompano Beach's Purchasing Department's office on or 
before the date and the time specified. 

2. Each partner of joint ventures must individually meet the conditions of the General 
Contractor's Evaluation. Contractor's License may not have been suspended, put on 
probation or revoked at any time in the last five (5) years. 

3. Limited Liability Corporations (LLC) will be required to comply with a Guaranty of 
Obligations. 

4 . General Contractor shall provide a complete financial statement indicating organization's 
financial condition (sealed envelopes are acceptable). Financial statements provided by 
general contractors shall not be older than six (6) months prior to the date of filing this 
Prequalification Application. The financial statements are to be reviewed and submitted 
with any accompanying notes and supplemental information. The City of Pompano Beach 
reserve the right to reject financial statements in which the financial condition shown is of 
a date six (6) months or more prior to the date of filing. The City is a public agency subject 
to Chapter 119, Florida's Public Records Law and is required to provide the public with 
access to such public records unless the records are exempt or confidential as authorized 
by law. 

5. A certificate by a Certified Public Accountant (CPA) is required. The CPA may submit a 
certificate in his/her own words, including such qualifications as may be necessary in 
view of the scope of this assignment, provided that such qualifications shall not be so 
extensive as to nullify the value of the statement or its usefulness to the City of Pompano 
Beach. Certificate shall be signed and shall indicate license/certificate number. 

6. Bearing in mind that working capital is an. important factor in determining the 
prequalification of the general contractor, the accountant will perform a valuable service 
for their client and at the same time assist the City, if they will furnish, by supplemental 
schedules or as part of their certificate, any information not specifically called for by the 
statement which in their opinion might be taken into consideration. In the event that the 
general contractor's job income and expenditures are accounted on a completed contract 
basis and the balance sheet includes an item reflecting the excess of costs to date over 
billings to date, or vice versa, the elements of "Accumulated Costs" and "Billings to 
Date" must be shown in support of the balance sheet item. 

7. A Selection/Evaluation Committee will be appointed and will be responsible for selecting 
the most qualified firm. The Selection/Evaluation Committee will then present their 
findings to the City Commission and upon their approval, negotiate contract with the 
most qualified firm. 

8. The Committee will rank responses based upon the following criteria: 
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A. 

B. 

CRITERIA 

Overall approach, methodology: Explain the firm's approach to these 
types of projects from initial involvement in contract document 
preparation through the final construction phases. Include methods 
used during construction to monitor this project and resolve issues 
as well as methods of sequencing and coordination among the firm's 
trades to minimize conflict and errors. 

Prior experience with projects of similar size and in an urban 
environment, beachfront or waterfront areas with an emphasis on 
aesthetic improvements, utility improvements, sophisticated 
landscape themes within the past five (5) years: 

a. Number of similar projects 
b. Complexity of similar projects 
c. References from past projects 
d. Safety record 

C. Knowledge of site and local conditions: Demonstrate knowledge of the site, 
State, County, and City requirements, codes, and ordinances. Also 
knowledge of local subcontractors and suppliers, capable of supplying 
quality workmanship and materials. Use of qualified local subcontractors is 
strongly encouraged. 

D. Financial Capability - An indication of the resources and the necessary 
working capital available and how it will relate to the Firm's financial stability 
through the completion of the project. In addition, the firm's ability to secure 
bonding shall be also be used as an indicator. 

E. Qualifications of personnel including sub consultants. The general and 
specific project related capability of the in-house office and field support, 
including previous experience with similar projects: 

a. Number of technical staff 
b. Qualifications of technical staff: 

(1) Number of licensed staff 
(2) Education of staff 
(3) Experience of staff 

Scheduling/Cost Control. A description of the Firm's project management 
F. approach for comparable past projects, scheduling, and cost controls 

indicating functions and capabilities, with emphasis on the Firm's ability 
to prevent cost overruns or change orders: 

Total Points 

0-25 

0-30 

0-5 

0-10 

0-20 

0-10 

0-100 
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The Committee has the option to use the above criteria for the initial ranking to short-list 
Proposers and to use an ordinal ranking system to score short-listed Proposers following 
presentations (if deemed necessary) with a score of "1" assigned to the short-listed 
Proposer deemed most qualified by the Committee. 

Each firm should submit documentation that evidences the firm's capability to provide 
the services required for the Committee's review for short listing purposes. After an initial 
review of the Proposals, the City may invite Proposers for an interview to discuss the 
proposal and meet firm representatives, particularly key personnel who would be 
assigned to the project. Should interviews be deemed necessary, it is understood that 
the City shall incur no costs as a result of this interview, nor bear any obligation in further 
consideration of the submittal. The City may request individual presentations if the 
review Committee deems it appropriate for ranking and scoring purposes. 

When more than three responses are received, the committee shall furnish the City 
Commission (for their approval) a listing, in ranked order, of no fewer than three firms 
deemed to be the most highly qualified to perform the service. If three or less firms 
respond to the RFQ, the list will contain the ranking of all responses. 

The City Commission has the authority to (including, but not limited to); approve the 
recommendation; reject the recommendation and direct staff to re-advertise the 
solicitation; or, review the responses themselves and/or request oral presentations and 
determine a ranking order that may be the same or different from what was originally 
presented to the City Commission. 

SECTION V - SUBMITTAL FORMAT 

Information to be submitted should include the following and be tabbed as indicated: 

Title Page: Show the "Request for Qualifications" project title, project number, the 
name of the Respondent firm, address, telephone number, name of contact person and 
date. 

RFQ L-15-16 

A. Table of Contents: Clearly identify the section, topic, and page number. 

B. The Essential Requirements Questionnaire and the Declaration page below. 

C. Letter of Transmittal: Limit to one (1) or two (2) printed pages. 
1. Briefly state the firm's understanding of the work to be done 

and provide a positive commitment to perform the work. 
2. Give the names of the persons who will be authorized to make 

representations for the firm including their titles, addresses and 
telephone numbers. 

D. Profile of Construction Management Services: 

1. Describe the firm, including the size, range of 
activities, and other pertinent information. 

2. Provide an organizational chart. 
3. State whether the organization is national, regional or local. 
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4. State the location of the office from which the work is to be 
performed. 

5. Describe the organization of the proposed project team, 
detailing the level of involvement, field of expertise and estimated 
hours for each member of the team. 

E. Provide a list and description of similar municipal or other 
projects satisfactorily performed within the past five (5) years 
that h a v e been completed u n de r a "Construction Management 
at Risk Services" agreement. For each project listed, include 
the name and telephone number of a representative for whom 
the project was undertaken who can verify satisfactory 
performance. Describe experiences in conducting similar projects 
for each of the staff assigned to the project, as well as their 
relevant educational background. 

F. Provide information on any litigation (decided, settled or pending) 
the firm has been involved in within the last five (5) years. 

G. Describe what municipal staff support is anticipated for this type of 
project. 

H. Describe the firm's approach to performing the work. This should 
include the following points: overall plan for this project outlining 
major tasks and responsibilities, project time schedule and staff 
assigned. 

I. Provide reviewed or audited financial statements for your most 
recent past three (3) complete fiscal years, accompanied by a 
review report by an independent Certified Public Accountant. 
Complied or internally prepared financial statements will not be 
accepted. 

J. Insurance certificate and any other forms the Qualifier feels are 
pertinent. 

K. City Forms: The RFQ Proposal Signature Page must be completed, 
signed and returned. Proposer should return all RFQ pages, 
initialed where indicated. 

The Submittal Package shall include a completed sample insurance certificate listing the 
insurance company's name(s) for both Professional and General Liability Insurance and 
the dollar amounts of the coverage. 

Submit one (1) original unbound and six (6) bound copies of the proposal. All copies will be 
on 8 W' x 11" plain white paper, typed, and signed by an authorized representative who is 
able to contractually bind the Proposer. In addition, Proposers must submit one (1) original 
copy of the Proposal on electronic media in printable Adobe or Microsoft Word format with 
the unbound and bound copies (or other format approved by the City). Failure to adhere to 
the submittal quantity criteria may result in the Proposal being considered non-responsive. 
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Submittal packages should be marked on the exterior RFQ CM at Risk Contract Services 
For City of Pompano Beach Fishing Pier and addressed to City of Pompano Beach, 1190 
N.E. 3rd Avenue, Building C, Pompano Beach, Florida 33060. 

SUBMITTALS MUST BE RECEIVED NO LATER THAN THE DATE AND TIME 
SPECIFIED IN THE RFQ SCHEDULE IN THE SECTION I ABOVE. 

No fax or e-mail copies will be accepted. Submittals received after the specified time and 
date will not be considered and will be returned unopened to the sender. 

The CITY reserves the right to accept or reject any or all submittals, to waive any minor 
irregularities, and to extend the deadline for submission when it is in the best interest 
of the CITY. 

VI. CONTRACT SECURITY 

When the Successful Firm delivers the executed Agreement to the CITY, it must be 
accompanied by a Performance Bond equivalent to 100% of the contract. A warranty 
Bond, equal to 25% of the actual cost of construction shall remain in effect after the 
project(s) is completed and for a period of two (2) years from the date of final approval. 

(THE REMAINDER OF THIS PAGE HAS BEEN LEFT BLANK INTENTIONALLY) 
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ESSENTIAL REQUIREMENTS QUESTIONNAIRE 

1. Qualifier possesses a valid and current Florida Contractor's license for the project or projects 
for which it intends to submit a bid. 

__ Yes __ No 

2. Qualifier has or will obtain a general liability insurance policy with a policy limit of at least 
$ per occurrence and $ aggregate. 

__ Yes __ No 

3. Qualifier has current workers' compensation insurance policy. 
__ Yes __ No 

Qualifier is exempt from this requirement, because it has no employees 

a) A "no" answer to Question 4 will not be disqualifying if the Qualifier is exempt from 
complying with Question 4, for reasons explained in footnote 3. 

b) A Qualifier disqualified solely because of a "Yes" answer given to question 6, 7, or 9 
may appeal the disqualification and provide an explanation of the relevant circumstances 
during the appeal procedure. 

c) Public Entity may request an additional notarized statement from the surety at the time 
of submission of a bid, if this pre-qualification package is submitted more than 60 days 
prior to submission of the bid. 

4. Have you attached your latest copy of a reviewed or audited financial statement with 
accompanying notes and supplemental information? 

__ Yes __ No 
NOTE: A financial statement that is not reviewed or audited is not acceptable. A letter 
verifying availability of a line of credit may also be attached; however, it will be considered 
as supplemental information only, and is not a substitute for the required financial 
statement. 

5. Have you attached a notarized statement from an admitted surety insurer (approved by the 
Florida Department of Insurance) and authorized to issue bonds in the State of Florida, which 
states: (a) that your current bonding capacity is sufficient for the project for which you seek pre
qualification if you are seeking pre-qualification for the Project? 

__ Yes __ No 

NOTE: Notarized statement must be from the surety company, not an agent or broker. 

6. Has your contractor's license been revoked at any time in the last five years? 
__ Yes __ No 

7. Has a surety firm completed a contract on your behalf, or paid for completion because your 
firm was default terminated by the project owner within the last five (5) years? 

__ Yes __ No 
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8. At the time of submitting this pre-qualification form, is your firm ineligible to bid on or be 
awarded a public works contract, or perform as a subcontractor on a public works contract? 

__ Yes __ No 

If the answer is "Yes," state the beginning and ending dates of the period of debarment 

9. At any time during the last five years, has your firm, or any of its owners or officers, been 
convicted of a crime involving the awarding of a contract for a government construction project, 
or the bidding or performance of a government contract? 

__ Yes __ No 

(THE REMAINDER OF THIS PAGE HAS BEEN LEFT BLANK INTENTIONALLY) 
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ORGANIZATION, HISTORY, ORGANIZATIONAL PERFORMANCE, COMPLIANCE WITH 
CIVIL AND CRIMINAL LAWS 

A. Current Organization and Structyre of the Bysiness 

For Firms That Are Corporations: 

1a. Date Incorporated: ____________________ _ 

1 b. Under the laws of what state: ________________ _ 

1c. Provide all the following information for each person who is either (a) an officer of 
the corporation (president, vice president, secretary, and treasurer), or (b) the owner of at 
least ten per cent of the corporation's stock. 

Name: _______________________ _ 

Position: __________________ _ 

Years with Company: _____________ _ 

% Ownership: __________________ _ 

Social Security #: _______________ _ 

1 d. Identify every construction firm that any person listed above has been associated 
with (as owner, general partner, limited partner or officer) at any time during the last 
five years. 

NOTE: For this question, "owner" and "partner" refer to ownership of ten percent or 
more of the business, or 10 percent or more of its stock, if the business is a corporation. 

Person's Name: __________________________ _ 

Construction Firm: __________________________ _ 

Dates of Person's Participation with Firm: ________ _ 

For Firms That Are Partnerships: 

1 a. Date of formation: ________ _ 

1 b. Under the laws of what state: ___ _ 

1 c. Provide all the following information for each partner who owns 10 per cent or more 
of the firm. 

Name: ________________________ _ 
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Position: _________________ _ 

Years with Company: _____________ _ 

% Ownership: ________________ _ 

Social Security #: ______________ _ 

1 d. Identify every construction company that any partner has been associated with 
(as owner, general partner, limited partner or officer) at any time during the last five years. 

NOTE: For this question, "owner" and "partner" refer to ownership of ten per cent or 
more of the business, or ten per cent or more of its stock, if the business is a corporation. 

Person's Name: ________________ _ 

Construction Firm: _______________ _ 

Dates of Person's Participation with Firm: _______ _ 

For Firms That Are Sole Proprietorships: 

1 a. Date of commencement of business. 

1 b. Social security number of company owner. 

1 c. Identify every construction firm that the business owner has been associated with 
(as owner, general partner, limited partner or officer) at any time during the last five 
years. 

NOTE: For this question, "owner" and "partner" refer to ownership of ten per cent or 
more of the business, or ten per cent or more of its stock, if the business is a corporation. 

Person's Name: ________________ _ 

Construction Firm: _______________ _ 

Dates of Person's Participation with Firm: _______ _ 

For Firms That Intend to Make a Bid as Part of a Joint Venture: 

1 a. Date of commencement of joint venture. 

1 b. Provide all of the following information for each firm that is a member of the joint 
venture that expects to bid on one or more projects: 

Name of firm: _________________ _ 

% Ownership of Joint Venture: ___________ _ 
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B. History of the Business and Organizational Performance 

1. Has there been any change in ownership of the firm at any time during the last 
three years? 

NOTE: A corporation whose shares are publicly traded is not required to answer this 
question. 

__ Yes __ No 

If "yes," explain on a separate signed 
page. 

2. Is the firm a subsidiary, parent, holding company or affiliate of another construction 
firm? 

NOTE: Include information about other firms if one firm owns 50 percent or more of 
another, or if an owner, partner, or officer of your firm holds a similar position in another 
firm. 

__ Yes __ No 

If "yes," explain on a separate signed page. 

3. Are any corporate officers, partners or owners connected to any other 
construction firms? 

NOTE: Include information about other firms if an owner, partner, or officer of your firm 
holds a similar position in another firm. 

__ Yes No 

If "yes," explain on a separate signed page. 

4. State your firm's gross revenues for each of the last three calendar years: 

2014 _______________ 2013 ________________ 2012 ______________ _ 

5. How many years has your organization been in business in Florida as a 
contractor under your present business name and license number? _ years 

6. Is your firm currently the debtor in a bankruptcy case? 
__ Yes __ No 

If "yes," please attach a copy of the bankruptcy petition, showing the case number, 
and the date on which the petition was filed. 

7. Was your firm in bankruptcy at any time during the last five years? (This question 
refers only to a bankruptcy action that was not described in answer to question 7, above) 

__ Yes __ No 
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If "yes," please attach a copy of the bankruptcy petition, showing the case number and 
the date on which the petition was filed, and a copy of the Bankruptcy Court's discharge 
order, or of any other document that ended the case, if no discharge order was issued. 

c. Licenses 

1. List all Florida construction license numbers, classifications and expiration dates of the 
Florida contractor licenses held by your firm: 

2. If any of your firm's license(s) are held in the name of a corporation or partnership, list below 
the names of the qualifying individual(s) listed on the Contractors State Licensing Board (CSLB) 
records who meet(s) the experience and examination requirements for each license. 

3. Has your firm changed names or license number in the past five years? 
__ Yes __ No 

If "yes," explain on a separate signed page, including the reason for the change. 

4. Has any owner, partner or (for corporations) officer of your firm operated a construction firm 
under any other name in the last five years? 

__ Yes __ No 

If "yes," explain on a separate signed page, including the reason for the change. 
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5. Has a State of Florida license(s) held by your firm been suspended within the last five years? 
__ Yes No 

If "yes," please explain on a separate signed sheet. 

D. Disputes 

1. At any time in the last five years has your firm been assessed and paid liquidated 
damages after completion of a project under a construction contract with either a public or 
private owner? 

__ Yes __ No 

If yes, explain on a separate signed page, identifying all such projects by owner, owner's 
address, and the date of completion of the project, amount of liquidated damages 
assessed and all other information necessary to fully explain the assessment of 
liquidated damages. 

2. In the last five years has your firm, or any firm with which any of your company's owners, 
officers or partners was associated, been debarred, disqualified, removed or otherwise 
prevented from bidding on, or completing, any government agency or public works project for 
any reason? 

NOTE: "Associated with" refers to another construction firm in which an owner, partner 
or officer of your firm held a similar position, and which is listed in response to question 
1 c or 1 d on this form. 

__ Yes __ No 

If "yes," explain on a separate signed page. State whether the firm involved was the firm 
applying for pre-qualification here or another firm. Identify by name of the company, the 
name of the person within your firm who was associated with that company, the year of 
the event, the owner of the project, the project and the basis for the action. 

3. In the last five years has your firm been denied an award of a public works contract based on 
a finding by a public agency that your company was not a responsible bidder? 

__ Yes __ No 

If "yes," explain on a separate signed page. Identify the year of the event, the owner, the 
project and the basis for the finding by the public agency. 

NOTE: The following two questions refer only to disputes between your firm and the 
owner of a project. You need not include information about disputes between your firm 
and a supplier, another contractor, or subcontractor. 
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4. In the past five years has any claim against your firm concerning your firm's work on a 
construction project been filed in court or arbitration? 

__ Yes __ No 

If "yes," on separate signed sheets of paper identify the claim(s) by providing the project 
name, date of the claim, name of the claimant, a brief description of the nature of the 
claim, the court in which the case was filed and a brief description of the status of the 
claim (pending or, if resolved, a brief description of the resolution). 

5. In the past five years has your firm made any claim against a project owner concerning 
work on a project or payment for a contract and filed that claim in court or arbitration? 

__ Yes __ No 

If "yes," on separate signed sheets of paper identify the claim by providing the project 
name, date of the claim, name of the entity (or entities) against whom the claim was filed, 
a brief description of the nature of the claim, the court in which the case was filed and a 
brief description of the status of the claim (pending, or if resolved, a brief description of 
the resolution). 

6. At any time during the past five years, has any surety company made any payments on your 
firm's behalf as a result of a default, to satisfy any claims made against a performance 
or payment bond issued on your firm's behalf, in connection with a construction project, either 
public or private? 

__ Yes __ No 

If "yes," explain on a separate signed page the amount of each such claim, the name and 
telephone number of the claimant, the date of the claim, the grounds for the claim, the 
present status of the claim, the date of resolution of such claim if resolved, the method 
by which such was resolved if resolved, the nature of the resolution and the amount, if 
any, at which the claim was resolved. 

7. In the last five years has any insurance carrier, for any form of insurance, refused to renew 
the insurance policy for your firm? 

__ Yes __ No 

If "yes," explain on a separate signed page. Name the insurance carrier, the form of 
insurance and the year of the refusal. 
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E. Criminal Matters and Related Civil Syits 
1. Has your firm or any of its owners, officers or partners ever been found liable in a civil suit or 
found guilty in a criminal action for making any false claim or material misrepresentation to any 
public agency or entity? 

__ Yes __ No 

If "yes," explain on a separate signed page, including identifying who was involved, the 
name of the public agency, the date of the investigation and the grounds for the finding. 

2. Has your firm or any of its owners, officers or partners ever been convicted of a crime 
involving any federal, state, or local law related to construction? 

__ Yes __ No 

If "yes," explain on a separate signed page, including identifying who was involved, the 
name of the public agency, the date of the conviction and the grounds for the conviction. 

3. Has your firm or any of its owners, officers or partners ever been convicted of a federal or 
state crime of fraud, theft, or any other act of dishonesty? 

__ Yes __ No 

If "yes," identify on a separate signed page the person or persons convicted, the court (the City 
if a state court, the district or location of the federal court), the year and the criminal conduct. 

F. Bonding 

1. Bonding capacity: Provide documentation from your surety identifying the following: 

Name of bonding company/surety: ___________________ _ 

Name of surety agent, address and 
telephone number: ________ _ 

2. If your firm was required to pay a premium of more than one percent for a performance and 
payment bond on any project(s) on which your firm worked at any time during the last three 
years, state the percentage that your firm was required to pay. You may provide an 
explanation for a percentage rate higher than one percent, if you wish to do so. 
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3. List all other sureties (name and full address) that have written bonds for your firm during the 
last five years, including the dates during which each wrote the bonds: 

4. During the last five years, has your firm ever been denied bond coverage by a surety 
company, or has there ever been a period of time when your firm had no surety bond in 
place during a public construction project when one was required? 

__ Yes __ No 

If yes, provide details on a separate signed sheet indicating the date when your firm was 
denied coverage and the name of the company or companies, which denied coverage; 
and the period during which you had no surety bond in place. 

G. Compliance with Occupational Safety and Health Laws and with Other Labor 
Legislation Safety 

1. Has the Occupational Safety and Health Administration (OSHA) cited and assessed penalties 
against your firm for any "serious," "willful" or "repeat" violations of its safety or health 
regulations in the past five years? 

NOTE: If you have filed an appeal of a citation, and the Occupational Safety and Health 
Appeals Board has not yet ruled on your appeal, you need not include information 
about it. 

__ Yes __ No 

If "yes," attach a separate signed page describing the citations, including information 
about the dates of the citations, the nature of the violation, the project on which the 
citation(s) was or were issued, the amount of penalty paid, if any. If the citation was 
appealed to the Occupational Safety and Health Appeals Board and a decision has been 
issued, state the case number and the date of the decision. 

2. Has the federal Occupational Safety and Health Administration cited and assessed 
penalties against your firm in the past five years? 

NOTE: If you have filed an appeal of a citation and the Appeals Board has not yet 
ruled on your appeal, or if there is a court appeal pending, you need not include 
information about the citation. 

__ Yes __ No 

If "yes," attach a separate signed page describing each citation. 
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3. Has the state or federal Environmental Protection Agency (EPA) or any Air Quality 
Management District or any Regional Water Quality Control Board cited and assessed penalties 
against either your firm or the owner of a project on which your firm was the contractor, in the 
past five years? 

NOTE: If you have filed an appeal of a citation and the Appeals Board has not yet ruled 
on your appeal, or if there is a court appeal pending, you need not include information 
about the citation. 

__ Yes __ No 

If "yes," attach a separate signed page describing each citation. 

4. How often do you require documented safety meetings to be held for construction 
employees and field supervisors during the course of a project? 

5. Within the last five years has there ever been a period when your firm had employees but 
was without workers' compensation insurance or state-approved self-insurance? 

__ Yes __ No 

If "yes," please explain the reason for the absence of workers' compensation 
insurance on a separate signed page. If "No," please provide a statement by your current 
workers' compensation insurance carrier that verifies periods of workers' compensation 
insurance coverage for the last five years. (If your firm has been in the construction 
business for less than five years, provide a statement by your workers' compensation 
insurance carrier verifying continuous workers' compensation insurance coverage for the 
period that your firm has been in the construction business). 

H. Prevailing Wage and Apprenticeship Compliance 
Record 

1. Has there been more than one occasion during the last five years in which your firm was 
required to pay either back wages or penalties for your own firm's failure to comply with the 
state's prevailing wage laws? 

NOTE: This question refers only to your own firm's violation of prevailing wage laws, 
not to violations of the prevailing wage laws by a subcontractor. 

__ Yes No 
If "yes," attach a separate signed page or pages, describing the nature of each violation, 
identifying the name of the project, the date of its completion, the public agency for 
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which it was constructed; the number of employees who were initially underpaid and the 
amount of back wages and penalties that you were required to pay. 

SURETY AND BONDING REQUIREMENTS 

A. Attach a notarized statement from the bonding company your firm proposes to use indicating 
their commitment to provide a Performance and Payment Bond for the full amount of the 
contract. 

B. List the names of the Bonding firms utilized by your organization in the last five (5) years, for 
projects over $3,000,000. 

Name of Bonding Company No.1 

Address: --------------------------------------------------------------
Telephone: 

Contact Name: ----------------------------------
Project Name:. ____________________________________________ _ 

Amount Bonded: % ------------------------- ----------------

Completed __________________ _ 

Name of Bonding Company No.2 

Address: .-----------------------------------------------
Telephone: 

Contact Name: -------------------------
Project Name: ___________________________________________ _ 

Amount Bonded: _________________________ % ______________ __ 

Completed 
----------~----
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INSURANCE REQUIREMENTS 

Each policy of insurance carried by the successful bidder for this project shall be issued by an 
insurance company licensed to do business in the State of Florida with a rating of "A" or better 
and a financial size category of "V" or better according to the latest edition of "Bests". 

A. Attach a notarized statement from the Worker's Compensation carrier specifying 
organization's current Experience Modification rating for Worker's Compensation in the State of 
Florida. 

B. List the names of the insurance firms utilized by your organization in the last five (5) years, 
for projects over $3,000,000. 

Name of Insurance Company No.1 

Address: --------------------------------------------------------------
Contact Name: Telephone: ----------------------------------
Project Name: __________________________________________________ _ 

Amount Bonded: % ------------------------------ -----------------
Completed'---________ _ 

Name of Insurance Company No.2 

Address: --------------------------------------------------------------
Contact Name:'----_______________________________ Telephone: 

----------------
Pr~ectName:. __________________________________________________ __ 

Amount Bonded: % ------------------------------ -----------------
Completed __________________ __ 

Failure to provide all these attachments may be cause for disqualification for this project. 

Attachment 1 - Certificate of Accountant Attachment 1A 
General Statement of Bank Credit 
Attachment 2 - Notarized Statement from Bonding Company 
Attachment 3 - Notarized Statement from Worker's Compensation Insurance Carrier 
Attachment 4 - Current Copy of Organization's Florida Contractor's License(s) 
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Attachment 5 - Certification declaring that the applying Organization has not has a surety 
company finish work on any project within the last five (5) years. 
Attachment 6 - Certification declaring that the applying Organization, in the last five (5) 
years has not been found by a judge, arbitrator, jury, or a nolo contendere plea to have 
submitted a false or fraudulent claim to a public agency 
Attachment 7 - Certification declaring that the applying Organization has not been 
disqualified, removed, or otherwise prevented from bidding on, or completing a federal, state, 
or local government project because of violations of law or a safety regulation, pursuant 
to Public Contract Code section 10162 

DECLARATION 

1. Acknowledgement and Release. By signature and date on this page, prospective bidder 
authorizes any financial institution, credit reporting agency and/or service, legal firm or 
any other type of business, agency or individual named within this document to release to the 
City (or City's designated representative) any and all information as that information 
relates, or could relate, to their ability to evaluate the background, stability and 
general worthiness of this bidder to perform current or future construction activities if Pre
Qualified and awarded a contract by the City. 

a. A photocopy of this page shall be deemed as valid as an original document. 

b. This Acknowledgement and Release shall remain in effect until such time as the 
bidder, in writing, requests that the City cease any attempt to 
evaluate himself/herself/themselves as potential Pre-Qualified bidder for 
construction work on City of Pompano Beach properties. 

c. Reserved Right. The City reserves the right, for the sole purpose of evaluating a 
potential Pre-Qualification candidate (bidder), to make other inquiries as permitted 
by law. Furthermore, the City reserves the right to reject any or all Pre-qualification 
applications. 

AFFIDAVIT 

I, the undersigned, certify and declare that I have read all the foregoing answers to this 
prequalification questionnaire and know their contents. The matters stated in the 
questionnaire answers are true of my own knowledge and belief, except as to those matters 
stated on information and belief, and as to those matters I believe them to be true. I declare 
under penalty of perjury under the laws of the State of Florida, that the foregoing is correct. 

Dated: ______ _ 

(Signature) 
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PRIME 

Role 

Principal-In-Charge 

Project Manager 

Asst. Project Manager 

Other Key Member 

Other Key Member 

SUB-CONSUL TANT 

Role 

Surveying 

Landscaping 

Engineering 

Other Key Member 

Other Key Member 

Other Key Member 

Other Key Member 

RFQ L-15-16 

PROJECT TEAM FORM 

Name of Individual Assigned to 
Project 

Company Name and Address of 
Office Handling This Project 

34 

RFQ NUMSER ___ _ 

FederaII.D.# ____ _ 

Is Prime Consultant a 
Certified SSE firm YES_ NO_ 

Number of 
Years 
Experience 

Education, 
Degrees 

Name of Individual Assigned 
to the Project 

Initial ---



PROPOSAL SIGNATURE PAGE 
RFQ L-15-16, CONSTRUCTION MANAGEMENT AT RISK CONTRACT SERVICES FOR 

CITY OF POMPANO BEACH FISHING PIER 

To: The City of Pompano Beach, Florida 

The below signed hereby agrees to furnish the proposed services under the terms stated 
subject to all instructions, terms, conditions, specifications, addenda, legal advertisement, and 
conditions contained in the RFQ. I have read the RFQ and all attachments, including the 
specifications, and fully understand what is required. By submitting this signed proposal ... I will 
accept a contract if approved by the City and such acceptance covers all terms, conditions, and 
specifications of this proposal. 

Proposal submitted by: 

Name (printed) ____________ Title _____________ _ 

Company (Legal Registered) ______________________ _ 

Federal Tax Identification Number ____________________ _ 

Address ______________________________ __ 

City/State/Zip ___________________________ _ 

Telephone No. ____________ Fax No. _________________ _ 

Email Address ___________________________ _ 

Signature ________________ Date __________ _ 

Addendum Acknowledgment - Proposer acknowledges that the following addenda have been 
received and are included in his/her proposal: 

Addendum No. __________ Date Issued ________ _ 

RFQ L-15-16 35 Initial -----



STATEMENT OF NO RESPONSE 
RFQ L-15-16, CONSTRUCTION MANAGEMENT AT RISK CONTRACT SERVICES FOR 

CITY OF POMPANO BEACH FISHING PIER 

If you do not intend to submit on this requirement, please complete and return this form by the 
submittal deadline to the City of Pompano Beach Purchasing Division, Building C, 1190 N. E. 3rd 
Avenue, Pompano Beach, Florida 33060; this form may be faxed to (954) 786-4168. Failure to 
respond, either by submitting a proposal, or by submitting a "Statement of No Response" form, 
may result in your firm's name being removed from our mailing list. 

WE, the undersigned, have declined to submit on this solicitation for the following reason(s): 

We do not offer this product or service 

Our workload would not permit us to perform 

Insufficient time to respond to the Request for Letters of Interest 

Unable to meet specifications (explain below) 

Other (specify below) 

Remarks _____________________________ _ 

COMPANY NAME 

ADDRESS __________________________________________________ ___ 

TELEPHONE 

SIGNATUREITITLE 

DATE 

RFQ L-15-16 36 Initial ---



EXHIBIT "A" 
CITY OF POMPANO BEACH, FLORIDA 

SMALL BUSINESS ENTERPRISE 
PARTICIPATION FORM 

RFQ Number & Title: ____________ _ Contractor's Name: ____________ _ 

Name of Firm 
Contact Person, 

Telephone Number Type of Work to be Performed 

(INCLUDE CERTIFICATES FOR ANY FIRMS LISTED ON THIS PAGE) 

FOR CITY USE ONLY 

Total SBE Contract Participation ________ _ 

Are documents requested submitted accordingly YES NO 

RFQ L-15-16 37 ___ Initial 

Contract 
AmounUPercentage 



EXHIBIT "B" 
SMALL BUSINESS ENTERPRISE 

LETTER OF INTENT TO PERFORM AS A SUBCONTRACTOR 

RFQ# 

TO: 
(Name of Prime or General Contractor) 

The undersigned intends to perform subcontracting work in connection with the above 
contract as (check below) 

an individual -- __ a corporation 

__ a partnership __ a jOint venture 

The undersigned is prepared to perform the following work in connection with the above 
Contract, as hereafter described in detail: 

(Date) (Name of SBE Contractor) 

BY: -----------------------------

RFQ L-15-16 38 Initial ---



EXHIBIT "c" 
SMALL BUSINESS ENTERPRISE 

UNAVAILABILITY FORM 

RFQ# 

I, ______________________ ~------~--------------------
(Name and Title) 

of _____________________________ , certify that on the ______ day of 

_____________________ , I invited the following SBE CONTRACTOR(s) to bid 

work items to be performed in the City of Pompano Beach: 

SBE Contractor 
Address 

Said SBE CONTRACTOR(s): 

Work Items Sought 

Did not bid in response to the invitation 

Form of Bid Sought 
(Le., Unit Price, 

Materials/Labor, Labor 
Only, etc.) 

Submitted a bid that was not the low responsible bid 

Other: _________________________________________ ___ 

Signature: _______________________________ Date: ______________ _ 

Note: Attach additional documents as available. 

RFQ L-15-16 39 Initial -----



EXHIBIT "0" 
SMALL BUSINESS ENTERPRISE 
GOOD FAITH EFFORT REPORT 

RFQ# ______________ __ 

1. What portions of the contract have you identified as SBE opportunities? 

2. Did you provide adequate information to identified SBE? Please comment on 
how you provided this information. 

3. Did you send written notices to SBEs? 

Yes No 
If yes, please include copy of the notice and the list of individuals who were 
forwarded copies of the notices. 

4. Did you advertise in local publications? 

Yes No 
If yes, please attach copies of the ads, including name and dates of publication. 

5. Did you contact any organizations with large constituents of SBE members for 
possible sub-contractors? Please attach list of resource organizations used. 

6. What type of efforts did you make to assist SBEs in contracting with you? 

7. List the SBEs you will utilize and subcontract amount/percentage. 

RFQ L-15-l6 40 Initial ---



8. Other comments: ----------------------------------------------

Note: Please attach the unavailability letters with this report. 

RFQ L-15-16 41 Initial ---



EXHIBIT E 
CITY OF POMPANO BEACH, FLORIDA 

LOCAL BUSINESS PARTICIPATION FORM 

RFQ Number & Title: ___________ _ Prime Contractor's Name: __________ _ 

Contact Person, 
Name of Firm Address Telephone Number Type of Work to be Performed Contract Amount 

RFQ L-15-16 42 __ Initial 



EXHIBIT F 
LOCAL BUSINESS 

LETTER OF INTENT TO PERFORM AS A SUBCONTRACTOR 

RFQ Number -------

TO: 
(Name of Prime or General Bidder) 

The undersigned City of Pompano Beach business intends to perform subcontracting work in 
connection with the above contract as (check below) 

__ an individual __ a corporation 

__ a partnership __ a joint venture 

The undersigned is prepared to perform the following work in connection with the above Contract, as 
hereafter described in detail: 

at th~ following price: ___________________ _ 

(Date) (Name of Local Business Contractor) 

BY: ---------------

RFQ L-15-16 43 Initial ---



EXHIBIT G 
LOCAL BUSINESS 

UNAVAILABILITY FORM 

RFQ# ____________ __ 

1, _____ -----------------------
(Name and Title) 

of _______________ , certify that on the ___ day of 

____ , , I invited the following LOCAL BUSINESSES to bid work 
items to be performed in the City of Pompano Beach: 

Business Name, Address Work Items Sought 

Form of Bid Sought (Le., 
Unit Price, 
Materials/Labor, Labor 
Only, etc.) 

Said Local Businesses: 

Did not bid in response to the invitation 

Submitted a bid which was not the low responsible bid 

Other: ------------------
Signature: ________ __ 

Date: -----------
Note: Attach additional documents as available. 

RFQ L-15-16 44 ---Initial 



EXHIBIT H 
GOOD FAITH EFFORT REPORT 

LOCAL BUSINESS PARTICIPATION 

RFQ# ____________ __ 

1. What portions of the contract have you identified as Local Business opportunities? 

2. Did you provide adequate information to identified Local Businesses? Please comment on 
how you provided this information. 

3. Did you send written notices to Local Businesses? 

Yes No 

If yes, please include copy of the notice and the list of individuals who were forwarded copies 
of the notices. 

4. Did you advertise in local publications? 

Yes No 

If yes, please attach copies of the ads, including name and dates of publication. 

5. What type of efforts did you make to assist Local Businesses in contracting with you? 

7. List the Local Businesses you will utilize and subcontract amount. 

RFQ L-15-16 45 

$_-----

$_--------

$_---------
___ Initial 



8. Other comments: ___________________ _ 

RFQ L-15-16 46 Initial ---



Meeting Date: 4/12/2016 Agenda Item 

REQUESTED COMMISSION ACTION: 

x Consent Ordinance Resolution ConsiderationlDiscussion Presentation 

SHORT TITLE Approve ranking order for RFP L-13-16 Beach Equipment Concession, and authorize 
staff to negotiate a contract with the highest ranked firm Boucher Brothers 
Management, Inc. (Revenue contract.) 

Summary of Purpose and Why: 

RFP L-13-16 was issued to obtain responses from qualified firms to provide public rental of beach 
equipment and cabanas. City Commission approval of the ranking order presented by the 
Selection/Evaluation Committee is requested, and authorization is requested for appropriate City staff to 
negotiate contracts with the highest ranked firm Boucher Brothers Management, Inc. Further authorization 
is requested to continue with the succeeding ranked firm should an impasse occur in the negotiations with 
the recommended firm. 

(1) Origin of request for this action: _S_t.::.c:.a_ff ______________________ _ 
(2) Primary staff contact: Mark Beaudreau, Recreation Programs Administrator 954 786-4191 
(3) Expiration of contract, if applicable: __ n~/-=a _______________________ _ 
(4) Fiscal impact and source of funding: Resulting contract will provide revenue to the City. 

DEPARTMENTAL 
COORDINATION 
Parks & Recreation 
General Services 

~ City Manager 

DATE 
DEPARTMENTAL 
RECOMMENDATION 

lIffc~( 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd Reading 

Resolution 
1st Reading 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 
Results: 

Workshop 
Results: 



To: 

Through: 

From: 

MEMORANDUM 

Dennis W. Beach, City Manager 

Otis J. Thomas, General Services Director (j) 
Cassandra LeMasurier, Purchasing Supervisor tL 

Purchasing #16-059 
March 22, 2016 

Subject: Background for RFP L-13-16 "Beach Equipment Concession" 

Contract NeedlBackground 

The Request for Proposals (RFP) #L-13-16 was issued to select a firm to provide rental of beach 
equipment and concession at the public beach. Scott Moore, Recreation Manager, provided the 
project scope of services. 

Bidders List 

The bidder list for this project was created by using companies suggested by the requesting 
department, companies that have responded to prior solicitations, companies that have requested 
their names be placed on the mailing list, and companies from appropriate listings in other 
sources. 

Number of firms submitting proposals ............................................................. .2 

Advertising 

The Bid was advertised in the Sun Sentinel, and notices were sent to bid notice agencies 
throughout the nation. Bid notices are also posted on the City's web page and sent to all 
registered bidders by email. 

Market Research 

The General Services Department conducted outreach to one (1) Pompano Beach beach 
concession company to notify them of this bid opportunity. 

SelectionlEvaluation Committee 

Two (2) responses were received to the solicitation. The SelectionlEvaluation Committee met on 
March 16, 2016 (in a public meeting) to review and evaluate the responses. Copies of the 
minutes from the meeting, and the voting matrix, are attached. 

Recommendation 

The recommendation from the SelectionlEvaluation Committee to the City Commission is to 
approve the ranking order, and authorize the City staffto negotiate a contract with the highest 
ranked firm Boucher Brothers Manag~ment, Inc. with the additional authorization to continue 
negotiations with the succeeding ranked firm should an impasse occur in the negotiations with 
the recommended firm. 



MINUTES 
SELECTION 1 EVALUATION COMMITTEE 

RFP #L-13-16 
BEACH EQUIPMENT CONCESSION 

Purchasing Conference Room 
1190 NE 3rt! Ave. Building C, Pompano Beach, FL 

1 :00 p.m. 3/16/2016 

The committee consisted of: 

Kate Belcher, Recreation Supervisor (Voting) 
Lieutenant James Gray, Ocean Rescue (Voting) 
Cynthia Kitts, Recreation Manager (Voting) 
Scott Moore, Recreation Manager (Voting) 
Also in attendance: Cassie LeMasurier, Purchasing Supervisor (Non-Voting) 

The meeting was held to evaluate the proposals received in response to the City's solicitation to 
establish a contract to provide public rental of beach equipment and cabanas. This meeting 
was posted as a "Public Meeting" both at City Hall and at the Purchasing Division office, and on 
the City's website. Two firms submitted responses to the City's Request for Proposals. 

Scott Moore led the technical discussion. The Purchasing Supervisor reviewed evaluation 
procedures and distributed Conflict of Interest Statements for completion by all voting members. 

Each Committee member had reviewed all of the responses in advance of the meeting. 

The Committee discussed each of the proposals in alphabetical order, and scored the 
responses using voting forms containing the evaluation criteria published in the RFP, with the 
following results: 

(1) Boucher Brothers Management, Inc ................................... 353 
(2) Oceanside Beach Service, Inc ............................................ 287 

A copy of the voting matrix is attached. The Committee decided oral presentations would not be 
required as the scoring results showed sufficient distinction between the responding firms. An 
agenda item will be prepared to present the ranking to the City Commission for their approval to 
negotiate a contract with the highest-ranked firm, Boucher Brothers Management, Inc. 

The Committee meeting adjourned at 3: 1 0 p.m. 



RFP L-13-16 Beach Equipment Concession Ranking Summary 

Boucher Brothers Oceanside Beach 
Management, Inc. Service, Inc. 

Kate Belcher 87 74 
James Gray 85 43 
Cynthia Kitts 96 90 
Scott Moore 85 80 

Total 353 287 
Ranking 1 2 



Analysis Comparison L-13-16 Beach Equipment Concession RFP 

Total Potential Points 
Boucher Brothers Oceanside Beach 
Management, Inc. Service, Inc. 

Committee Member Potentia I Points 
Kate Belcher 
Prior Experience 0-15 8 13 
Qualifications of Personnel 0-10 10 8 
Availability of Personnel 0-10 10 10 
Proximity of the Nearest Office 0-5 2 5 
Financial Responsibility 0-20 20 10 
Equipment and Services 0-20 17 18 
Payment Quarantee to the City 0-20 20 10 I 

Total = 87 74 I 
--

Committee Member Potential Points 
lames Gray 
Prior Experience 0-15 13 8 
Qualifications of Personnel 0-10 7 5 
Availability of Personnel 0-10 9 5 
Proximity of the Nearest Office 0-5 3 5 
Financial Responsibility 0-20 18 6 
Equipment and Services 0-20 17 9 
Payment Quarantee to the City 0-20 18 5 

Total = 85 43 ! 

Page 1 of 3 



Analysis Comparison L-13-16 Beach Equipment Concession RFP 

Total Potential Points 
Boucher Brothers Oceanside Beach 
Management, Inc. Service, Inc. 

Committee Member Potential Points 
CYnthia Kitts 
Prior Experience 0-15 14 15 
Qualifications of Personnel 0-10 10 8 
Availability of Personnel 0-10 9 10 
Proximity of the Nearest Office 0-5 3 5 
Financial Responsibility 0-20 20 19 
Equipment and Services 0-20 20 18 
Payment guarantee to the City 0-20 20 15 

Total = 96 90 

Committee Member Potential Points I 

Scott Moore 
Prior Experience 0-15 10 15 
Qualifications of Personnel 0-10 10 10 
Availability of Personnel 0-10 10 8 
Proximity of the Nearest Office 0-5 0 5 
Financial Responsibility 0-20 20 12 
Equipment and Services 0-20 15 15 
Payment guarantee to the City 0-20 20 15 

Total = 85 80 

Page 2 of 3 



Analysis Comparison L-13-16 Beach Equipment Concession RFP 

Total Potential Points 
Boucher Brothers Oceanside Beach 
Management, Inc. Service, Inc. 

----_ .. _-

Committee Members (Averaae) Potential Points 
Prior Experience 0-15 11 13 
Qualifications of Personnel 0-10 9 8 
Availability of Personnel 0-10 10 8 
Proximity of the Nearest Office 0-5 2 5 
Financial Responsibility 0-20 20 12 
Equipment and Services 0-20 17 15 
Payment guarantee to the City 0-20 20 11 

Average Score = 88 72 

Committee Members (Total) Potential Points 
Prior Experience 0-60 45 51 
Qualifications of Personnel 0-40 37 31 
Availability of Personnel 0-40 38 33 
Proximity of the Nearest Office 0-20 8 20 
Financial Responsibility 0-80 78 47 
Equipment and Services 0-80 69 60 
Payment guarantee to the City 0-80 78 45 

Grand Total= 353 287 
-~- -------

Page 3 of 3 



EVALUATION CRITERIA 
RFP L-13-16 - Beach Equipment Concession 

VENDOR NAME: DblAkV"te12-. (Qti@'"Y'(2A2S 
Criteria Point 

Range Score 

1 Prior experience with projects of similar size: 0-15 points 3 
a. Number of similar projects 
b. Prior experience with the City of Pompano Beach 
c. Three references 

2 Qualification of personnel: 0-10 points 10 
a. Number of staff 
b. Experience of staff in this type of environment 

3 Availability of personnel: 0-10 points to 
a. Current number of concession contracts 

4 Proximity of the headquarters or nearest office to the City of 0-5 points 
Pompano Beach: 

5 Financial Responsibility 0-20 points 

6 Equipment and services to be provided: 
Beach Equipment Rental 

a. Type (cabanas, chaises, umbrellas, floats, etc.) 
b. Age of equipment 
c. Schedule of rental fees for all equipment indicated above 
d. Additional services to be offered at beach 
Marketing Plan 0-20 points 

7 Payment guarantee to the City 0-20 points 

TOTAL 

List the reasons for this evaluation Uustify the rating/scoring): 

+- II {)\J €Ai CH 0 STIlt{ tt\kUUti2lQ \ll \Y) {. XQ~ ian ~ e. . 
• \[\tCLU\t ufu (1 \ S \ lXL\:te.cl \1{) m \ Qffi \ 



EVALUATION CRITERIA 
RFP L-13-16 - Beach Equipment Concession 

VENDOR NAME: QCUlVl<;t ~e. \XJAL\,I) sUtVi CJL 
Criteria Point 

Range Score 

1 Prior experience with projects of similar size: 0-15 points \3 
a. Number of similar projects 
b. Prior experience with the City of Pompano Beach 
c. Three references 

-' 

2 Qualification of personnel: 0-10 points 
a. Number of staff 
b. Experience of staff in this type of environment 

3 Availability of personnel: 0-10 points \0 
a. Current number of concession contracts 

7 

4 
Proximity of the headquarters or nearest office to the City of 0-5 points Pompano Beach: 

5 Financial Responsibility 0-20 points \0 

6 Equipment and services to be provided: 
Beach Equipment Rental 
a. Type (cabanas, chaises, umbrellas, floats, etc.) 
b. Age of equipment 
c. Schedule of rental fees for all equipment indicated above 
d. Additional services to be offered at beach 

\S Marketing Plan 0-20 points 

7 Payment guarantee to the City 0-20 points \0 

TOTAL ~4-' 

List the reasons for this evaluation Oustify the rating/scoring): 

t · CO? 9] ?'{(\Ote (?.xVuz,fU/)d 

Signature of Evaluator Date Printed Name 



EVALUATION CRITERIA 
RFP L-13-16 - Beach Equipment Concession 

VENDORNAME: __ ~1:5_0~v~C~h __ ~_~ ___ B~r~o_/_h~e~'{~5~ ____ __ 

Criteria Point 
Range Score 

1 Prior experience with projects of similar size: 0-15 points 13 

a. Number of simila~ projects 
b. Prior experience with the City of Pompano Beach 

c. Three references 

2 Qualification of personnel: 0-10 points 7 
a. Number of staff 
b. Experience of staff in this type of environment 

3 Availability of personnel: 0-10 points 
a. Current number of concession contracts 

4 
Proximity of the headquarters or nearest office to the City of 

0-5 points 3 
Pompano Beach: 

5 Financial Responsibility 0-20 points IS 

6 Equipment and services to be provided: 
Beach Equipment Rental 

a. Type (cabanas, chaises, umbrellas, floats, etc.) 

b. Age of equipment 

c. Schedule of rental fees for all equipment indicated above 
d. Additional services to be offered at beach 

J 7 Marketing Plan 1 "I 0-20 points 

7 Payment guarantee to the City 0-20 points I ?f 

TOTAL 'if§" 

List the reasons for this evaluation Uustify the rating/scoring): 

Ihr5 c.o."'.f!Ot" 'I see.'1'1ec! fo hc..vE' c.1.c/epvcde e~f??(";e/I(,(' v--ift. 5/:7/: Jc. r 
J t.. 

,,,'ret; .. TAe 5/.!.f 0+' thf' CO/YlPCN' v<-/fl-. <j1C) e/,,/p(o ePJ //1 (0/>1)I· ... .,,1/·<1n 

Date Printed Name I 



EVALUATION CRITERIA 
RFP L-13-16 - Beach Equipment Concession 

VENDOR NAME: 0 ( e v. /I 5 {'e! e 
Criteria Point 

Range Score 

1 Prior experience with projects of similar size: 0-15 points 7J 
a. Number of similar projects 
b. Prior experience with the City of Pompano Beach 
c. Three references 

2 Qualification of personnel: 0-10 points 5 
a. Number of staff 
b. Experience of staff in this type of environment 

3 Availability of personnel: 0-10 points S-
a. Current number of concession contracts 

Proximity of the headquarters or nearest office to the City of 
.,..... 

4 0-5 points J 
Pompano Beach: 

5 Financial Responsibility 0-20 points b 

6 Equipment and services to be provided: 
Beach Equipment Rental 
a. Type (cabanas, chaises, umbrellas, floats, etc.) 
b. Age of equipment 
c. Schedule of rental fees for all equipment indicated above 
d. Additional services to be offered at beach 

1 Marketing Plan 0-20 points 

7 Payment guarantee to the City 0-20 points S-

TOTAL '-/3 

List the reasons for this evaluation Uustify the rating/scoring): 

/Il;s v',()"/,,,/{'" GflPe'rl?.1 fh Y/I,'II,'m "r iii. ,>f' f'." I O,(."dc,n7e.(? '" TA'<? {: ","\<41'1 CI~ I 

Sign~r Date Printed Name 



EVALUATION CRITERIA 
RFP L-13-16 - Beach Equipment Concession 

VENDOR NAME: 8t?UMev f3Y~fht:12 
Criteria Point 

Range Score 

1 Prior experience with projects of similar size: 0-15 points )Lf 

a. Number of similar projects 
b. Prior experience with the City of Pompano Beach 
c. Three references 

2 Qualification of personnel: 0-10 points JD 
a. Number of staff 
b. Experience of staff in this type of environment 

3 Availability of personnel: 0-10 points 
a. Current number of concession contracts 

4 Proximity of the headquarters or nearest office to the City of 3 
Pompano Beach: 0-5 points 

5 Financial Responsibility 0-20 points ;1) 

6 Equipment and services to be provided: 
Beach Equipment Rental 

a. Type (cabanas, chaises, umbrellas, floats, etc.) 

b. Age of equipment 
c. Schedule of rental fees for all equipment indicated above 
d. Additional services to be offered at beach 
Marketing Plan 

7 Payment guarantee to the City 

TOTAL 

0-20 points 

0-20 points 



EVALUATION CRITERIA 
RFP L-13-16 - Beach Equipment Concession 

VENDOR NAME: fueom J;de f£q CNl 5e.vV!t0 
Criteria Point 

Range Score 

1 Prior experience with projects of similar size: I'" 0-15 points -J 

a. Number of similar projects 
b. Prior experience with the City of Pompano Beach 
c. Three references 

2 Qualification of personnel: 0-10 points 
a. Number of staff 
b. Experience of staff in this type of environment 

3 Availability of personnel: 0-10 points 
a. Current number of concession contracts 

4 Proximity of the headquarters or nearest office to the City of 
Pompano Beach: 0-5 points 

5 Financial Responsibility 

6 Equipment and services to be provided: 
Beach Equipment Rental 

a. Type (cabanas, chaises, umbrellas, floats, etc.) 

b. Age of equipment 
c. Schedule of rental fees for all equipment indicated above 
d. Additional services to be offered at beach 
Marketing Plan 

7 Payment guarantee to the City 

TOTAL 

0-20 points 

0-20 points 

0-20 points 

List the reasons for this evaluation Uustif the rating/scoring): 

'YI '.tUf ~. nDI Chav 01'7 f(J 

~. t 3 I&; ~ I Wi?),r }LitB. 
Date Printed Name 



EVALUATION CRITERIA 
RFP L-13-16 - Beach Equipment Concession 

VENDOR NAME: BOvc~oc Bev1l1~e.~ 

Criteria 

1 Prior experience with projects of similar size: 

a. Number of similar projects 

b. Prior experience with the City of Pompano Beach 

c. Three references 

2 Qualification of personnel: 
a. Number of staff 
b. Experience of staff in this type of environment 

3 Availability of personnel: 
a. Current number of concession contracts 

4 Proximity of the headquarters or nearest office to the City of 
Pompano Beach: 

5 Financial Responsibility 

6 Equipment and services to be provided: 

Beach Equipment Rental 

a. Type (cabanas, chaises, umbrellas, floats, etc.) 

b. Age of equipment 
c. Schedule of rental fees for all equipment indicated above 

d. Additional services to be offered at beach 

Marketing Plan 

7 Payment guarantee to the City 

TOTAL 

List the reasons for this evaluation (justify the rating/scoring): 

Q vA:(t\l. BE .A:1T\1'\J\J\totJ "W '1>\3\ All ... 

I 
o '7\%.1IJ\ 'to ~e Ps Ij~yt~ V'l~ V2vrJ 

5ttlL---
Signature of i!vaJUatOr Date 

Point· 
Range 

0-15 points 

0-10 points 

0-10 points 

0-5 points 

0-20 points 

0-20 points 

0-20 points 

Printed Name 

Score 

10 

\0 

\0 

0 

1,-'0 



EVALUATION CRITERIA 
RFP L-13-16 - Beach Equipment Concession 

VENDOR NAME: OL6I\N~l De i3eP<cH 
Criteria 

1 Prior experience with projects of similar size: 

a. Number of similar projects 

b. Prior experience with the City of Pompano Beach 

c. Three references 

2 Qualification of personnel: 
a. Number of staff 
b. Experience of staff in this type of environment 

3 Availability of personnel: 
a. Current number of concession contracts 

4 Proximity of the headquarters or nearest office to the City of 
Pompano Beach: 

5 Financial Responsibility 

6 Equipment and services to be provided: 

Beach Equipment Rental 

a. Type (cabanas, chaises, umbrellas, floats, etc.) 

b. Age of equipment 

c. Schedule of rental fees for all equipment indicated above 
d. Additional services to be offered at beach 
Marketing Plan 

7 Payment guarantee to the City 

TOTAL 

List the reasons for this evaluation Uustify the rating/scoring): - ~ ~ 
b Y\l\Jf>.1\.IL\f'vS Wt)v1<tl@ tJ\~ \~Hl1{ 

Point 
Range 

0-15 points 

0-10 points 

0-10 points 

0-5 points 

0-20 points 

0-20 points 

0-20 points 

Score 

Is 

to 

~ 

<5 

1t.-

~ 

: ?<lOff56lDJA:\.t '7~'-l\C;e (\.-\(XrJl)w\?;) C(~"1'-1 ¥o\2- :/eJ;\.1(5, 

Sig . alure 0 Evaluator Date Printed Name 
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Florida's Warmest Welcome 

REQUEST FOR PROPOSALS 

L-13-16 

BEACH EQUIPMENT CONCESSION 

RFP OPENING: FEBRUARY 23, 2016, 2:00 p.m. (local) 
PURCHASING OFFICE 

1190 N.E. 3RD AVENUE, BUILDING C (Front) 
POMPANO BEACH, FLORIDA 33060 



CITY OF POMPANO BEACH, FLORIDA 

REQUEST FOR PROPOSALS 
L-13-16 

The City of Pompano Beach, Florida invites qualified firms to submit proposals, qualifications, 
and experience for consideration to provide Beach Equipment Concession. 

SECTION I 

A. PROJECT SCOPE 

The City of Pompano Beach desires to enter into a contract with a concessionaire to 
provide public rental of beach equipment and cabanas. The term of Agreement will be 
five (5) years, with the option to renew for a maximum of one (1) additional five-year 
period, subject to mutual agreement. 

Beach equipment rental may occur on the area of Pompano Beach described as follows: 

South of the Pier - Starting 150 yards north of south line of public beach 
extending north to 150 yards south of municipal pier and west to 25 yards from 
lifeguard station line. Equipment will not be located within 15 yards of lifeguard 
stands. 

North of the Pier - Starting 150 yards north of pier extending north to 150 yards 
of north boundary line of public beach and west to 25 yards west of lifeguard 
stand line. Equipment will not be located within 15 yards of lifeguard stands. 

Any concessionaire equipment is not to exceed of the line of sight of the following: 
• East - between 2 adjacent lifeguard towers (rationale: lifeguard visibility) 
• West - between 2 adjacent cement garbage cans placed mid beach (rationale -

emergency vehicle access 

Total beach attendance figures at the municipal beach for 2013 were 1,880,603 patrons, 
and for 2014 were 2,235,832 patrons. 

1. Equipment And Services 

a. Beach Equipment 
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The beach equipment and cabanas shall not be installed or operated 
beyond the area protected by the Ocean Rescue Division. Beach 
equipment as referred to in this RFP shall mean chairs, umbrellas, cabanas, 
wind screens, and related beach equipment. 

The Concessionaire shall be permitted to operate as a free enterprise and to 
establish rates for renting beach equipment and services. A list of the rates 
must be on file with the City of Pompano Beach and posted by the 
Concessionaire. A schedule of rate revisions must be provided to the City 
Manager or designee at least ten (10) days prior to posting to the pUblic. 

Any additional buildings required by the Concessionaire for storage shall 
conform to all applicable City codes and building requirements, and shall 
remain the property of the City of Pompano Beach upon termination of 
this Agreement. Size and color of storage shall be decided by the Parks 
and Recreation Department. 

The Concessionaire shall not be authorized to rent any equipment which is 
not scheduled in the response to the RFP, or covered by the insurance 
policy furnished the City, unless prior to such rental, the Concessionaire 
shall have furnished an additional list of equipment to the City Manager or 
designee and received approval by the City Commission. 

The Concessionaire shall provide adequate year-round service to take care 
of the needs and demands of the public, and shall provide a variety of 
equipment according to the needs of each season. 

The services covered by this RFP and ensuing Agreement shall be offered 
to the public at all times that a reasonable demand for such services exist 
during daylight hours. Concessions shall not be operated during the hours 
of darkness, which for the purposes of this RFP and ensuing Agreement 
begins one hour after sunset. 

2. Beach Equipment Rules and Regulations 
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1. Beach chairs shall be deployed in a manner and number that will assure 
public access and will encourage public use of the beach. 

2. The Concessionaire must prepare a written evacuation plan for the prompt 
removal of all facilities and equipment used in the concession operations 
from the beachfront within one (1) hour of notification by appropriate City 
authorities and/or within eight (8) hours of issuance of a Hurricane 
Warning by the Broward County Office of Emergency Management. 
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3. Beach Chairs will be permitted to remain on the sand overnight, as long as 
they are in good condition, neatly stacked (a maximum of 10 chairs per 
stack for plastic and 4 chairs per stack for wood) and arranged side by 
side. 

4. Concession facilities used for dispensing services and/or storage will be 
allowed to remain on beach, as long as they are well maintained and kept 
west of the lifeguard stands. 

5. Violators will have their concessions closed and the City shall have the 
right to confiscate any and all facilities and equipment left on beach 
overnight. 

6. The Concessionaire will be responsible for any damage caused to any City 
owned property and/or beachfront during the time of its usage of said area. 

7. The Concessionaire and their employees shall wear a City approved 
identification badge and must present themselves in a professional and 
courteous manner, at all times during hours of operation. 

8. Concession facilities, furnishings and equipment shall be neat, clean and 
well maintained at all times. The concession operation must be 
aesthetically pleasing and non-detrimental to the surrounding environment. 

9. Proposers should include as part of their submission photographs of all 
actual beach equipment to be used. 

10. All Umbrellas, chairs and Cabanas will be blue and white. 

11. Advertising will not be permitted without the express written consent of 
Parks and Recreation. 

12. The concessionaire will be required to submit monthly statements of gross 
receipts in a format approved by Parks and Recreation. 

13. The concessionaire will comply with all City, State and Federal laws 
relating to access for people with disabilities. 

14. Beach Concession Services shall be limited to the rental of beach chairs 
and lounges, beach umbrellas and cabanas. No motorcrafts of any kind 
including jet skis, wave runners or motorboats. No sailboats, kayaks, 
scuba equipment or kite boarding allowed on public beach area. 
Concessionaire may have boogie boards, paddle board, snorkel equipment 
and lotions available to the public. 
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3. Equipment for Beach Service 

Equipment proposed must meet the following minimum specifications. 

1. Strap Lounge 
a. Style: Chaise Lounge 
b. Construction: Aluminum 
c. Size: 79.5 x 24 
d. Weight: 19 Ibs. 
e. Frame color: off white 
f. Strap width: 2" 
g. Stacking quantity: 10 
h. Strap Colors: blue and white 

2. Double Wooden Lounge 
a. Construction: Pressure treated pine with galvanized hardware 
b. Size: 13"H x 56"W x 72"L 

3. Cabana 
a. Fabric: SunbrelIa 
b. Size: 52"H x 47"1 x 57"W 
c. Construction: Aluminum Ribs and stainless steel bolts 
d. Color: Blue 

4. Umbrella 
a. Fabric: Sunbrella 
b. Size: 7.5'H x 8'W 
c. Color: Blue 

5. Cushion for Lounge 
a. Fabric: Texaline 
b. Thickness: 3" 
c. Color: Blue 
d. Size: 69.5" x 22.5" 

4. Rules for Use of Motor Vehicles and Small Off-Road Vehicles on Beach 
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1. "Small off-road vehicle" shall mean golf carts and all terrain vehicles 
(A TV's) and any trailer attachment. Anyone driving a "small off-road" 
vehicle must present an approved safety course certificate before driving 
vehicle on beach. 

2. Concessionaire's motor vehicle, small off-road vehicle and any trailer 
attached shall only be allowed on beachfront for purposes of supplying the 
concession operation and to initially deploy equipment at the beginning of 
the day, remove equipment at the close of operations each day and must be 
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removed from the beachfront immediately thereafter. Anyone operating a 
motor vehicle or small off-road vehicle on behalf of Concessionaire must 
have a current Florida Drivers License. Supplying and removing will only 
be permitted during Concessionaire's regular hours of operation, and shall 
be completed safely. No Motor vehicle, or small off-road vehicle or any 
trailer attached will be permitted on the beach after sunset or prior to 
sunrise. Access to the beach will only be permitted via the predetermined 
and assigned beach access points. 

3. Motor vehicles or small off-road vehicles including any attached trailers 
operated on the beachfront shall not exceed 5mph. 

4. All motor vehicles and small off-road vehicles must have signage, on each 
side with the name of the concession operator. 

5. Concession operation shall be limited to use of one (I) "Small off road 
Vehicle" and one (l) attached trailer to supply and service the concession 
ofleration. 

6. Prior to entering Beach Area lights of vehicle must come on. 

7. Passenger and Drivers front windows must be down 

8. All small off-road vehicles must stay in hard packed sand west of area 
provided by Ocean Rescue. 

5. Concessionaire's Responsibility 
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Concessionaire shall provide all equipment in good and serviceable condition at 
the commencement of the Agreement in sufficient quantity to service the public in 
respect to the best interest and convenience of the patrons of the Municipal Pier, 
concession areas, and Beach, as described herein. The Concessionaire shall 
maintain the equipment in a good state of repair at all times, and shall repair and 
replace broken or weather-beaten equipment. City shall have right to inspect such 
equipment periodically to determine its condition, but shall be under no obligation 
to do so. Advertising signs shall not be displayed except for identification signs 
approved by the City Manager or designee for size, wording, and number, and in 
accordance with the applicable City of Pompano Beach Ordinances. The 
Concessionaire shall insure that the rates for pier admissions, beach concessions, 
vending, etc. are posted. 

The Concessionaire shall not place or install equipment in any location other than 
herein specified. 

At all times, cabanas shall be placed so that there shall be minimum clearance of 
ten feet between each cabana on all sides. The Concessionaire's placement of 

6 Initial 



RFP L-13-16 

equipment must never interfere with Ocean Rescue Division's observation of the 
public for said public's welfare and safety. Areas for placement of umbrellas and 
regulations of water-borne equipment shall be under the regulation of the Beach 
Safety Division. 

The Concessionaire must, at the time of an official hurricane warning, arrange to 
remove all equipment from the beach area being served. 

The public in general, shall, at all times, have the free use of space allocated to the 
public in front of the Concessionaire's location. 

All vendor attendants shall be neatly attired in approved uniforms properly 
identifying the Concessionaire and the attendant. No person convicted of any 
offense involving moral turpitude or a felony shall be employed by the 
Concessionaire. 

The City of Pompano Beach reserves the right to approve or reject, for any reason, 
Concessionaire's staff assigned to this project at any time. Criminal background 
checks will be required and will be paid for by the Concessionaire. 

The Concessionaire shall so conduct their business as to render a service to the 
public in a dignified manner and with no pressure, coercion, persuasion or 
hawking done by the Concessionaire or their attendant(s) in an attempt to 
influence the public to use this service. 

The Concessionaire shall furnish the necessary janitorial services to maintain all 
areas in a proper state of cleanliness, i.e.: litter and debris as a result of this 
operation. 

The Concessionaire shall not install their equipment in an area outside of their 
own concession area, nor shall the Concessionaire interfere with the operation of 
other concessionaires. Disputes arising between Concessionaires concerning their 
rights under their Agreements shall be reported to the City Manager or designee 
for review and necessary action. 

In the event of complaints made by the public as to the manner of operation of the 
concession area, such matter at the discretion of the City Commission, may be 
heard by the City Commission after due notice to the Concessionaire. 

The Parks and Recreation Program Administrator, or such other person properly 
designated by the City Manager, shall be responsible for the enforcement of this 
Agreement and in the event any violation is reported to that office or is brought to 
the attention of that office, the Director or designee shall investigate the same and 
report the findings to the City Manager. The City Manager shall then take such 
action and make such recommendations as are necessary. The action of the City 
Manager pursuant to this paragraph shall be final and binding on Concessionaire. 
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The Concessionaire shall adhere to a maintenance schedule set up by the City 
Manager's designee and shall provide personnel to remove cabanas and rental 
equipment according to that schedule to facilitate the cleaning of the Municipal 
Beach. The Concessionaire will be consulted on the maintenance scheduling. 

The Concessionaire is responsible for the acquisition of all City and County 
business tax receipts, fees and permits as applicable. 

6. Non-Discrimination 

The Concessionaire shall not unlawfully discriminate against any person in its 
operations and activities in fulfilling it obligations under this Agreement. This 
shall include compliance with the Americans with Disabilities Act. In addition, 
Concessionaire's decisions regarding the delivery of services under this 
Agreement shall be made without regard to or consideration of race, age, religion, 
color, gender, sexual orientation, national origin, marital status, physical or mental 
disability, political affiliation, or any other factor which cannot be lawfully used 
as a basis for service delivery. Compliance and performance by the 
Concessionaire of the non-discrimination provisions of this Agreement is an 
express condition hereof and any failure by the Concessionaire to so comply and 
perform shall be a default as provided in this Agreement and the City may 
exercise any right as provided herein and as otherwise provided by law. 

7. Water Damage 

It is expressly agreed and understood by and between the parties to this 
Agreement that the City shall not be liable for any damage or injury by water, 
which may be sustained by the Concessionaire or for any other damage or injury 
resulting form the carelessness, negligence or improper conduct on the part of the 
Concessionaire, its agents or employees, or by reason of the breakage, leakage, or 

obstruction of the water. 

8. No Assignment or Subletting 

Neither the premises described herein nor any portion thereof shall be sublet nor 
shall this Agreement or any interest therein be assigned, hypothecated, or 
mortgaged by Concessionaire without the prior written consent of the City. 
Consent shall not be unreasonably withheld. 

9. Reports And Records 
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The Concessionaire shall furnish promptly to the City Treasurer, a quarterly report 
of income by type that shall be true, accurate, and complete. At the time of each 
rental, the Concessionaire shall furnish to the customer a true, complete, and 
accurate pre-numbered receipt, and retain a duplicate copy. The Concessionaire 
shall open a bank account and deposit on a daily basis each day's receipt intact. 
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All records of the Concessionaire shall be made available for check and audit by . 
the City of Pompano Beach Internal Auditor at all reasonable times, during the 
period of this Agreement, and for three (3) years from the date of final payment 
under this Agreement. 

These records shall include, but not be limited to, Florida State sales tax returns, 
federal payroll tax returns, and all supporting payroll records, bank statements, 
canceled checks and any other records requested by the Internal Auditor of the 
City. The Concessionaire shall furnish to the City an annual financial report 
prepared by an independent certified public accountant within sixty (60) calendar 
days of the end of each annual Agreement period. 

10. Termination for Cause 

Violation of any of the covenants, duties, or terms of this Agreement shall be 
cause for termination of this Agreement. The Concessionaire shall also comply in 
all particulars with all rules, regulations or ordinance and particularly in activities 
conducted upon the public beach by the City of Pompano Beach which shall in no 
way at any time be improper, immoral or illegal and gambling of any type, kind or 
nature, direct or indirect is specifically prohibited. 

In the event of a violation of any of the terms of the Agreement, the 
Concessionaire shall be given fifteen (15) days notice of the violation and the City 
Commission at its discretion shall have the right to cause a hearing to be had on 
said violation, and at such hearing may cancel said Agreement or compel 
Concessionaire to comply with the terms of this Agreement. No Agreement fees 
shall be refunded but same shall be forfeited to the City as liquidated damages. 

The acceptance of payments by the City, whether in a single instance or 
repeatedly, after it falls due or after knowledge of any breach hereof by the 
Concessionaire, where the giving or making of any notice or demand, whether 
according to any statutory provision or not, or any· active or series of acts except 
an express waiver in writing shall not be construed as waiver of the City's right or 
of any other right hereby given the City or as an election not to proceed under the 
provisions of this Agreement. 

The failure of the City to enforce any covenant, duty, term, or condition of the 
Agreement shall not be deemed to void or affect the right of the City to enforce 
the same covenant, duty, term, or condition on a subsequent default or breach. 

11. Termination for Convenience of City 
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Upon thirty (30) calendar days written notice delivered by certified mail, return 
receipt requested, to the Concessionaire, the City may without cause and without 
prejudice to any other right or remedy, terminate the agreement for the City's 
convenience whenever the City determines that such termination is in the best 
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interest of the City. Where the agreement is terminated for the convenience of the 
City the notice of termination to the Concessionaire must state that the contract is 
being terminated for the convenience of the City under the termination clause and 
the extent of the termination. Upon receipt of such notice, the Concessionaire 
shall promptly discontinue all work at the time and to the extent indicated on the 
notice of termination. The City will refund to the Concessionaire a prorated 
portion of the quarterly payment, calculated based on the date of termination. 

12. Monthly Payments 

Proposer is to state the amounts on the Proposal Signature Page that they will pay 
to the City in exchange for operation of the beach equipment concession. The 
selected proposer will pay to the City of Pompano Beach, monthly payments 
(based on fiscal year) in advance of each month, as indicated in their proposal, in 
full accordance with all terms and conditions as set forth in this proposal, which 
will become part of said Agreement. 

The minimum monthly payment payable to the City for the first five-year 
Agreement term, shall be the minimum annual guarantee divided by twelve (12) 
as proposed herein plus applicable Florida State Sales Tax, or 15% of annual 
gross sales, whichever is the greater of the two. If 15% of annual gross sales 
exceeds the proposed minimum annual guarantee the proposer will remit the 
additional amount to the City in one payment within ninety (90) days of the end of 
that calendar year. The minimum monthly payment payable to the City for any 
renewal period shall be subject to negotiation. 

Beginning upon commencement of the Agreement, and then fifteen (15) days 
prior to the beginning of each month thereafter, the Concessionaire shall pay the 
monthly payment, plus sales tax. 

In the event the Concessionaire fails to make any payments to the City more than 
seven (7) days after the same is due, the Concessionaire shall pay to the City for 
such privilege an additional charge of One Hundred Dollars ($100.00) per day for 
each day's delay in payment retroactive to the first day the payment was due. 

13. Proposal Surety 
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Each proposal must be submitted on the prescribed form and accompanied by a 
certified check or proposal bond executed on the prescribed form, payable to the 
City of Pompano Beach, Florida, in an amount not less than 5 percent (5%) of the 
amount bid. (The total amount is the Proposed Grand Total for the Five Year 
Concession Period as stated on the Proposal Signature Page.) 

If the successful proposer fails to enter into a concession Agreement with the City 
due to the fault of the proposer, the proposal surety will be forfeited to the City. 
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The proposal surety of the successful proposer will be returned upon receipt of an 
acceptable Irrevocable Letter of Credit as described below. 

14. Letter Of Credit 
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The successful proposer shall provide a continuous security in the form of an 
Irrevocable Letter of Credit in a form acceptable to the City. This letter of credit 
will provide a source of funds to help cover any damages to the City upon failure 
of the successful proposer to perform any or all of its obligations under the terms 
of this RFP and ensuing Agreement. The successful proposer shall provide the 
initial Irrevocable Letter of Credit to the City fifteen (15) days in advance of the 
effective date of this Agreement and a new Irrevocable Letter of Credit shall be 
provided thirty (30) days prior to the expiration of the current period to provide 
security for the succeeding period. Each Irrevocable Letter of Credit shall be in an 
amount equal to the concession fee for that period. 

The failure to provide a new Irrevocable Letter of Credit in a form acceptable to 
the City, in the times indicated above, shall be a breach of this contract and entitle 
the City to demand payment under the outstanding document. Demand by the 
City under the Letter of Credit does not act as a waiver of any other rights or 
remedies that the City may have. 

(THE REMAINDER OF THIS PAGE IS INTENIONALL Y LEFT BLANK) 
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SECTION II 

A. SUBMISSION OF PROPOSALS 

1. Eligibility 

The finn must clearly indicate their experience in the field as a beach equipment 
concessionaire. In addition, staffing should be sufficient to this concession along 
with other concession areas the proposer may have. 

2. Infonnation to be Included in the Proposal 
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To assure consistency, proposals must confonn to the following fonnat: 

a. Title Page 

Show the RFP title, the name of proposer's firm, Federal Employer 
Identification Number for the finn, address, telephone number, name of 
contact person, and the date. 

b. Table of Contents 

Include a clear identification of the material by section and by page 
number. 

c. Letter of Transmittal (limit to 2 pages) 

(1) Briefly state the Proposer's understanding of the service to be 
offered and make a positive commitment to perfonn the service. 

(2) Give the name( s) of the person( s) who will be authorized to make 
representations for the Proposer, their title(s), address, and 
telephone numbers. 

d. City Provided Fonns to be Returned 

(1) Completed "Proposal Signature Page," including proposer 
minimum guaranteed annual payments infonnation. 

(2) Return all RFP pages, initialed where indicated. 

e. Project Scope Section 

The scope section must be in written fonn and include the following: 
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(1) Identification and explanation of the services to be provided for the 
beach equipment concession. 

(2) Identification of types and age of equipment to be offered for rent. 

(3) Approach the firm will use to market the beach concession service. 

f. Annual Guarantee 

Proposer must provide the annual guaranteed payment amount to the City 
for each period for the initial three-year period of the Agreement and all 
subsequent renewals. 

The City has established the minimum annual rates for each year of the 
contract below. Proposers must include a minimum annual rent rate for 
each year where indicated on the "Proposal Signature Page". 

Contract Year 
Year One 
Year Two 
Year Three 
Year Four 
Year Five 

City's Minimum Annual Rate 
$50,000* 
$65,000* 
$75,000* 
$90,000* 
$100,000* 

*Fixed annual amount, or 15% of gross sales, whichever is the greater of 
the two. 

If applicable, provide details of any additional proposed revenue sharing 
and estimates of projected sales. 

g. Profile of the Proposer 

(1) State whether the firm is local, regional or national. 

(2) Give the location of the office from which the concession will be 
administered and where additional equipment can be drawn from. 

(3) Describe the number of similar concession projects currently under 
contract to the firm. 

h. References 

Provide at least three references for which the firm has performed a 
concession project to include: 
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Name, address, and telephone number of firm. 

Contact person at the referenced firm. 

1. Summary of Proposers Qualifications 

(1) Identify the managers, supervisors, and/or individuals that will 
work on the concession. 

(2) Describe firm's experience III similar conceSSIOn Agreements 
within the State of Florida. 

J. Financial Information 

Provide a copy of the most recent audited financial statements for the 
proposing firm. If audited financial statements are not available, provide a 
copy of the most recent compiled financial statements, and a copy of the 
most recent tax form. 

You may include additional information that will assist the City in the 
evaluation of the financial stability of your firm. 

k. Proposal surety for 5 percent (5%) of the total amount proposed. 

1. Submit one (1) original unbound and four (4) bound copies of the 
proposal. All copies should be on 8 12" x 11" plain white paper, typed. 
Proposers must submit one (1) original copy of the Proposal on electronic 
media in printable Adobe or Microsoft Word format (or other format 
approved by the City). Duplicate copies must contain all information 
included in the original submittal. Failure to adhere to the submittal 
quantity criteria may result in the Proposal being considered non
responsive. 

B. QUESTIONS AND COMMUNICATION 

All questions regarding the RFP are to be submitted in writing to the Purchasing Office, 
1190 N.E. 3rd Avenue, Building C (Front), Pompano Beach, Florida 33060, fax (954) 
786-4168, or email purchasing@copbfl.com. All questions must include the inquiring 
firm's name, address, telephone number and RFP name and number. Questions must be 
received at least seven (7) calendar days before the scheduled solicitation opening. Oral 
and other interpretations or clarifications will be without legal effect. Any addendum 
necessary to answer questions will be posted to the City's website, and it is the Proposer's 
responsibility to obtain all addenda before submitting a response to the solicitation. 

C. ADDENDA 
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The issuance of a written addendum is the only official method whereby interpretation, 
clarification, or additional information can be given. If any addenda are issued to this 
solicitation the City will attempt to notify all known prospective Proposers, however, it 
shall be the responsibility of each Proposer, prior to submitting their response, to contact 
the City Purchasing Office at (954) 786 4098 to determine if addenda were issued and to 
make such addenda a part of their proposal. 

D. ACCEPTANCE PERIOD 

Proposals in response to this RFP must be .valid for a period no less than 120 days from the 
closing date. 

E. RFP CONDITIONS AND PROVISIONS 

A duly authorized official of the proposing company must sign the proposal. The 
completed and signed proposal (together with all required attachments) must be returned 
to City on or before the time and date stated herein. All proposers, by submission of a 
proposal, shall agree to comply with all of the conditions, requirements and instructions 
of this RFP as stated or implied herein. Any alteration, erasure, or interlineations by the 
proposer in this RFP shall constitute cause for rejection. Exceptions or deviations to this 
proposal may not be added after the submittal date. 

All proposers are required to complete all information requested in this RFP. Failure to 
do so may result in the disqualification of proposal. 

The City reserves the right to postpone or cancel or this RFP, or reject all proposals, if in 
its judgment it deems it to be in the best interest of the City to do so. 

The City reserves the right to waive any technical or formal errors or omissions and to 
reject all proposal(s), or to award contract for the items hereon, in part or whole, if it is 
determined to be in the best interests of the City to do so. 

The successful proposer shall be in complete compliance with all of the specifications, 
terms, and conditions of this RFP as outlined above. 

The City shall not be liable for any costs incurred by the proposer in the preparation of 
proposals or for any work performed in connection therein. 

The City reserves the right to reject any or all proposals. All proposals and supporting 
materials submitted in response to this RFP will become the property of the City. 

F. SMALL BUSINESS ENTERPRISE PROGRAM 

The Pompano Beach City Commission has established a voluntary Small Business 
Enterprise (SBE) Program to encourage and foster the participation of Small Business 
Enterprises in the central procurement activities of the City. The City of Pompano Beach 
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is strongly committed to ensuring the participation of Small Business Enterprises (SBE's) 
as contractors and subcontractors for the procurement of goods and services. The 
definition of a SBE, for the purpose of the City's voluntary program, is taken from the 
State of Florida Statute 288.703(1). 

As of the date of publication of this solicitation, a small business means an independently 
owned and operated business concern that employs 200 or fewer permanent full-time 
employees and that, together with its affiliates, has a net worth of not more than $5 
million or any firm based in Florida that has a Small Business Administration 8(a) 
certification. As applicable to sole proprietorships, the $5 million net worth requirement 
shall include both personal and business investments. 

The City encourages all firms to undertake good faith efforts to identify appropriate Small 
Business Enterprise partners. Sources of information on certified Small Business 
Enterprises include the Broward County Small Business Development Division, the State 
of Florida Office of Supplier Diversity, South Florida Water Management District, and 
other agencies throughout the State. The City includes links to these organizations from 
the City's website www.pompanobeachfl.gov. Please indicate in your response if your 
firm is a certified Small Business Enterprise. 

Please note that, while no voluntary goals have been established for this solicitation, 
the City encourages small business participation in all of its procurements. 

G. LOCAL BUSINESS PROGRAM 

On March 23, 2010, the City Commission approved a Resolution establishing a Local 
Business Program, a policy to increase the participation of City of Pompano Beach 
businesses in the City's procurement process. 

You can view the list of City businesses that have a current Business Tax Receipt on the 
City's website, and locate local firms that are available to perform the work required by 
the bid specifications. The business information, sorted by business use classification, is 
posted on the webpage for the Business Tax Receipt Division: 

http://pompanobeachfl.gov/index.php/pages/dev scv btrlbtr 

Please note that, while no voluntary goals have been established for this solicitation, 
the City encourages Local Business participation in all of its procurements. 

H. SELECTIONIEV ALUATION PROCESS 

A SelectionlEvaluation Committee will be appointed and will be responsible for selecting 
the most qualified firm. The Selection/Evaluation Committee will then present their 
findings to the City Commission and upon their approval, negotiate contract with the 
most qualified firm. 
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The Committee will rank responses based upon the following criteria: 

I. Prior experience with projects of similar size: 
a. Number of similar projects 
b. Prior experience with the City of Pompano Beach 
c. Three references 

2. Qualification of personnel: 
a. Number of staff 
b. Experience of staff in this type of environment 

3. Availability of personnel: 
a. Current number of concession contracts 

4. Proximity of the headquarters or nearest office to the City of 
Pompano Beach: 

5. Financial Responsibility 

6. Equipment and services to be provided: 

Beach Equipment Rental 
a. Type (cabanas, chaises, umbrellas, floats, etc.) 
b. Age of equipment 
c. Schedule of rental fees for all equipment indicated above 
d. Additional services to be offered at beach 

Marketing Plan 

7. Payment guarantee to the City 

MAXIMUM TOTAL POINTS 

0- 15 points 

0- 10 points 

0- 10 points 

0-5 points 

0- 20 points 

0- 20 points 

0- 20 points 

100 

The Committee will have the option to use the above criteria for the initial ranking to 
short-list proposers, and to use an ordinal ranking system to score short-listed proposers 
following presentations, with a score of "I" assigned to the short-listed proposer deemed 
most qualified by the Committee. 

Each firm should submit documents that provide evidence of capability to provide the 
services required for the committee's review for shortlisting purposes. The shortlisted 
firms may be contacted to provide public presentations regarding their qualifications and 
ability to furnish the required services. When more than three responses are received, the 
Committee shall furnish the City Commission (for their approval) a listing, in ranked 
order, of no fewer than three firms deemed to be the most highly qualified to perform the 
service. If three or less firms respond to the RFP, the list will contain the ranking of all 
responses. 
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The City Commission has the authority to (including, but not limited to); approve the 
recommendation; reject the recommendation and direct staff to re-advertise the 
solicitation; or, review the responses themselves and/or request oral presentations and 
determine a ranking order that may be the same or different from what was originally 
presented to the City Commission. 

I. INSURANCE 

The insurance described herein reflects the insurance requirements deemed necessary for 
this project by the City. It is not necessary to have this level of insurance in effect at the 
time of submittal, but certificates indicating that the insurance is currently carried or a 
letter from the Carrier indicating upgrade ability will speed the review process to 
determine the most qualified Proposer. 

The successful Proposer(s) shall not commence operations, construction, and/or 
installation of improvements until certification or proof of insurance, detailing terms and 
provisions of coverage, has been received and approved by the City of Pompano Beach 
Risk Manager. 

The following insurance coverage shall be required. 

1. Worker's Compensation Insurance covering all employees and providing benefits 
as required by Florida Statute, Chapter 440, regardless of the size of the company 
(number of employees). The Contractor further agrees to be responsible for 
employment, control and conduct of its employees and for any injury sustained by 
such employees in the course of their employment. 

2. Liability Insurance 

a) Naming the City of Pompano Beach as an additional insured, on General 
Liability Insurance only, in connection with work being done under this 
contract. 

b) Such Liability insurance shall include the following checked types of 
insurance and indicated minimum policy limits. 

3. Real & Personal Property Insurance 

RFP L-13-16 

The Contractor is responsible for any loss or damage to tools, equipment, and 
supplies at the job site and is responsible for any loss or damage to buildings 
being constructed until that building is completed and a certificate of occupancy is 
issued. 
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Type of Insurance 

GENERAL LIABILITY 

xx comprehensive form 
XX premises - operations 

explosion & collapse 
hazard 
underground hazard 

XX products/completed 
operations hazard 

XX contractual insurance 
XX broad form property 

damage 
XX independent contractors 
XX personal injury 

AUTOMOBILE LIABILITY 

XX comprehensive form 
XX owned 
XX hired 
XX non-owned 

REAL & PERSONAL PROPERTY 

XX comprehensive form 

EXCESS LIABILITY 

XX umbrella form 
other than umbrella 

LIMITS OF LIABILITY 

each 
occurrence aggregate 

MINIMUM $1,000,000 OCCURRENCE/AGGREGATE 

bodily injury 

property damage 

bodily injury and 
property damage 
combined 

personal injury 

MINIMUM $1,000,000 OCCURRENCE/AGGREGATE 

bodily injury 
(each person) 
bodily injury 
(each accident) 
property damage 
bodily injury and 
property damage 
combined 

bodily injury and 
property damage 
combined 

Organization must show proof they have this 
coverage. 

$2,000,000. $2,000,000. 

The certification or proof of insurance must contain a provision for notification to the 
City ten (10) days in advance of any material change in coverage or cancellation. 

The successful Proposer shall furnish to the City the certification or proof of insurance 
required by the provisions set forth above, within ten (10) days after notification of award 
of contract. 
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J. INDEMNIFICATION 

Concessionaire assumes all risk in the operation of the Pier and beach equipment 
concession, and shall be solely responsible and answerable in damages for all accidents or 
injuries to persons or property and hereby covenants and agrees to indemnify the save 
harmless City and its officers, agents, and employees form any and all claims, suits, 
losses, damage or injury to person or property of whatsoever kind and nature including 
the payment of all attorneys' fees, whether direct or indirect, arising out of the actions 
taken pursuant to this Agreement, the operation of said Pier and beach equipment 
concession, or the carelessness, negligence or improper conduct of Concessionaire or any 
agent, servant, employee, contractor, patron, customer and supplier, which responsibility 
shall not be limited to the insurance coverage herein provided. 

K. INDEPENDENT CONTRACTOR 

It is understood between the parties that the relationship of City and Concessionaire is 
that of an independent contractor. Applicant shall have no authority to employ any 
person as an employee or agent on behalf of the City for any purpose. Neither the 
Concessionaire nor any person engaging in any work relating to Concessionaire's rights 
and obligations set forth herein at the request of or with the consent (whether actual or 
implied) of Concessionaire shall be deemed an employee or agent of the City, nor shall 
any such person represent himself to others as an employee or agent of the City. Should 
any person indicate to the Concessionaire or any employee or agent of the Concessionaire 
by written or oral communication to the Concessionaire that the person believes the 
Concessionaire or an employee or agent of the Concessionaire to be an employee or agent 
of the City, the Concessionaire shall use its best efforts to correct or cause its employee or 
agent to correct that belief. 

L. STANDARD PROVISIONS 

1. Governing Law 

Interested vendors will agree that Agreements shall be governed by the laws of the 
State of Florida, and the venue for any legal action will be Broward County, 
Florida. 

2. Conflict Of Interest 

For purposes of determining any possible conflict of interest, each Proposer must 
disclose if any City employee is also an owner, corporate officer, or an employee 
of his business. If any City employee is also an owner, corporate officer, or an 
employee, the Proposer must file a statement with the Broward County Supervisor 
of Elections pursuant to Florida Statutes 112.313. 

3. Drug Free Workplace 
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The selected Proposer with whom an Agreement will be negotiated will be 
required to verify they will operate a "Drug Free Workplace" as outlined in 
Florida Statute, Section 287.087. 

4. Public Entity Crimes 

A person or affiliate who has been placed on the convicted vendor list following a 
conviction for public entity crime may not submit a proposal on a contract to 
provide any goods or services to a public entity, may not submit a proposal on a 
contract with a public entity for the construction or repair of a public building or 
public work, may not submit proposals on leases of real property to public entity, 
may not be awarded or perform work as a contractor, supplier, subcontractor, or 
consultant under a contract with any public entity, and may not transact business 
with any public entity in excess of the threshold amount provided in Florida 
Statute, Section 287.017, for CATEGORY TWO for a period of 36 months from 
the date of being placed on the convicted vendor list. 

5. Patent Fees, Royalties, And Licenses 

If the selected Proposer requires or desires to use any design, trademark, device, 
material or process covered by letters of patent or copyright, the selected Proposer 
and his surety shall indemnify and hold harmless the City from any and all claims 
for infringement by reason of the use of any such patented design, device, 
trademark, copyright, material or process in connection with the work agreed to be 
performed and shall indemnify the City from any cost, expense, royalty or damage 
which the City may be obligated to pay by reason of any infringement at any time 
during the prosecution of or after completion of the work. 

6. Permits 

The selected Proposer shall be responsible for obtaining all permits, licenses, 
certifications, taxes, etc., required by Federal, State, County, and Municipal laws, 
regulations, codes, and ordinances for the performance of the work required in 
these specifications and to conform with the requirements of said legislation. 

7. Familiarity With Laws 

The selected Proposer is assumed to be familiar with all Federal, State and local 
laws, ordinances, rules and regulations that may affect the lease and development 
of project. Ignorance on the part of the Proposer will in no way relieve him /her 
from responsibility. 

8. Withdrawal Of Proposals 

RFP L-13-16 

A Proposer may withdraw his proposal without prejudice to himself no later than 
the advertised deadline for submission of proposals, by communicating his 
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purpose in writing to the General Services Department, 1190 N.E. 3rd Avenue, 
Building C, Pompano Beach, Florida 33060. 

9. Composition Of Project Team 

Proposer will be required to commit that the personnel and/or principals named in 
the proposal shall remain assigned to the "project" throughout the period of the 
contract unless provided for otherwise in a negotiated contract. No diversion or 
substitution of personnel or principals will be allowed without submission of a 
written request with the qualifications and experience of the proposed 
replacement. The approval of the City will be required for any such diversion or 
substitution. 

10. InvoicinglPayment 

All invoices should be sent to City of Pompano Beach, Accounts Payable, P.O. 
Drawer 1300, Pompano Beach, Florida, 33061. In accordance with Florida 
Statutes, Chapter 218, payment will be made within 45 days after receipt of a 
proper mVOIce. 

11. Public Records 

RFP L-13-16 

1. The City of Pompano Beach is a public agency subject to Chapter 119, Florida 
Statutes. The Contractor shall comply with Florida's Public Records Law. 
Specifically, the Contractor shall: 

a. Keep and maintain public records that ordinarily and necessarily would be 
requi~ed by the City in order to perform the service; 

b. Provide the public with access to such public records on the same terms 
and conditions that the City would provide the records and at a cost that 
does not exceed that provided in chapter 119, Fla. Stat., or as otherwise 
provided by law; 

c. Ensure that public records that are exempt or that are confidential and 
exempt from public record requirements are not disclosed except as 
authorized by law; and 

d. Meet all requirements for retaining public records and transfer to the City, 
at no cost, all public records in possession of the contractor upon 
termination of the contract and destroy any duplicate public records that 
are exempt or confidential and exempt. All records stored electronically 
must be provided to the City in a format that is compatible with the 
information technology systems of the agency. 
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2. The failure of Contractor to comply with the provisions set forth in this Article 
shall constitute a Default and Breach of this Agreement and the City shall 
enforce the Default in accordance with the provisions set forth herein. 
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PROPOSAL SIGNATURE PAGE 

To: The City of Pompano Beach, Florida 

The below signed hereby agrees to furnish the proposed services under the terms stated subject to 
all instructions, terms and conditions, specifications, addenda, legal advertisement and conditions 
contained in the RFP L-13-16. I have read RFP L-13-16 and all attachments, including the 
specifications, and fully understand what is required. By submitting this signed proposal, I will 
accept a contract if approved by the City and such acceptance covers all terms, conditions and 
specifications of this proposal. 

Proposal submitted by: 

Name (printed) _________________ Title ________ _ 

Company Name (Legal Registered) _____________________ _ 

Federal Tax Identification Number ----------------------

Address -------------------------------

City/State/Zip ___________________________ _ 

Telephone Number ____________ Fax ____________ _ 

Email ---------------------------------

Signature ________________ Date ___________ _ 

Addendum acknowledgment - Proposer acknowledges that the following addenda have been 
received and are included in this proposal: 

Addendum No.lDate Issued --------------------------

Contract Year 
YearDne 
Year Two 
Year Three 
Year Four 
Year Five 

Minimum Annual Rate 
$50,000* 
$65,000* 
$75,000* 
$90,000* 
$100,000* 

Proposer's Guaranteed Annual Rate 

$_------
$_-----
$_-------
$_-----
$_-------

PROPOSED GRAND TOTAL FOR FIVE YEAR CONCESSION PERIOD: $ ______ _ 

*Fixed annual amount, or 15% of gross sales, whichever is the greater of the two. 
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PROPOSAL BOND 

STATE OF FLORIDA ) 
ss 

) 

KNOW ALL MEN BY THESE PRESENTS, that we ____________ _ 

_____________________________ as principal, and 

hereinafter called Surety, are held and firmly bound unto The City of Pompano Beach, Pompano 
Beach, Florida, a political subdivision of the State of Florida, and represented by its City 
Commission hereinafter called OWNER, in the sum of Dollars 
($ ) lawful money of the United States of America, for the payment of 
which well and truly to be made, we bind ourselves, our heirs, executors, administrators, 
successors and assigned, jointly and severally, by these presents. 

WHEREAS, the Principal contemplates submitting or has submitted a Proposal to the OWNER 
for the furnishing of all labor, materials, equipment, machinery, tools, apparatus, means of 
transportation for, and the performance of the work covered in the Proposal and the detailed 
Drawings and Specifications, entitled: 

(RFP Name) __________ _ 

WHEREAS, it was a condition precedent to the submission of said proposal that a cashier's 
check or proposal bond in the amount of 5 percent of the five year grand total proposal amount 
be submitted with said proposal as a guarantee that the Proposer would, if awarded the Contract, 
enter into a written Contract with the OWNER for the performance of said Contract, within 10 
consecutive calendar days after written notice having been given of the award of the Contract. 

NOW, THEREFORE, the conditions of this obligation are such that is the Principal within 10 
consecutive calendar days after written notice of such award being given to Principal, enters into 
the contract to such award and gives a Performance and Payment Bond, each in an amount equal 
to 100 percent of the five year grand total proposal amount, satisfactory to the OWNER, then this 
obligation shall be void; in the event of the failure of Principal to enter into such contract and 
bond, the sum herein stated shall be due and payable to the OWNER and the Surety herein agrees 
to pay the sum immediately upon demand of the OWNER in good and lawful money of the 
United States of America, as liquidated damages for failure thereof of said Principal; otherwise, 
it shall remain in full force and effect. 
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IN WITNESS WHEREOF, the said __________________ _ 

as Principal herein, has caused these presents to be signed in the name by its ______ _ 

______ and attested by its ______________ under its corporate seal, 

and the said --------------------------------
____________ as Surety herein, has caused these presents to be signed in its 

namebyits ______________________________ __ 

under its corporate seal, this ____ day of _________ A.D. _____ (year) 

Signed, sealed and delivered in 
the presence of: 

As to Principal 
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By: ________________ __ 

Surety 

By: _________________ _ 
Attorney-in-Fact 

(Power-of-Attorney to be attached) 
By: __________ __ 

Resident Agent 
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Meeting Date: April 12th, 2016 Agenda Item 3 
REQUESTED COMMISSION ACTION: 

x Consent 

SHORT TITLE 

Ordinance x Resolution Consideration __ Workshop 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO 
BEACH,FLORIDA.APPROVING AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE WORK AUTHORIZATION NO.1 IN THE AMOUNT OF $69,040.00 PURSUANT TO THE 
AGREEMENT FOR CONSUL TING/PROFESSIONAL SERVICES BETWEENTHE CITY OF 
POMPANO BEACH AND SEA DIVERSIFIED, INC. FOR PROFESSIONAL SURVEYING AND 
MAPPING SERVICES;PROVIDING AN EFFECTIVE DATE. 

Summary of Purpose and Why: The dredging of critically shoaled canals is necessary to improve the quality of 
boating and alleviate water safety hazards. Sea Systems (now known as Sea Diversified) conducted the initial survey 
of over 33 priority canals. Surveying, engineering, environmental, construction management services, and dredging 
were completed in a multi-phase project from 2005 to 2009. A new canal study needs to be performed to determine 
which canals need to be dredged to accommodate drainage and boating. Surveying and mapping will be performed 
using multi-beam technology which gives 100% bottom coverage to accurately identify the high spots in the canals. 
The survey and mapping will include (98) City maintained canal systems, (4) private canals, and (5) City maintained 
lake systems. The tasks involved will help determine the shoaling trends, known areas of critical shoaling, investigate 
potential shoaling such as un-stabilized shorelines, and deteriorating bulkheads and storm water outfalls. Deliverables 
will include surveying, mapping and canal maintenance plan update. 

'" Accomplishing this item supports achieving initiative 4.6.1, "Institute Canal Dredging Study" 
a identified in the City's Strategy to Increase Community Accessibility and Mobility. 

~ 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 
(1) Origin of request for this action: Engineering Department 

~~~-=~~~~~----~~--~----~---=~----~----
(2) Primary staff contact Horacio Danovich I Anthony Alhashemi Ext 7834 I 4029 
(3) Expiration of contract, if applicable: N/A 

~~~~~~~~~----~~~~~~~~~------------

(4) Fiscal impact and source of funding: $69,040.00, CIP 16-276, Account No. 302-7554-530.65-03 

DEPARTMENTAL 
COORDINATION 

DEPARTMENTAL 
DATE RECOMMENDATION 

Engineering 

2(,~ ___ A_P_P_R_O_V_E ______ ""_-f~~~~~~ ________ __ 
.n APPROVE =..;;r ---

APPROVE 
City Attorney 
Finance 
Budget APPROVE 

Advisory Board 
Development Services Director 

X City Manager ~ 

ACTION TAKEN BY COMMISSION: 
Ordinance 

1st Reading 

2nd 
Reading 

Resolution 
1st Reading 

Consideration 
Results: 

Workshop 
Results: 



TO: 

FROM: 

VIA: 

RE: 

City Attorney's Communication #2016-666 
March 21,2016 

Anthony Alhashemi, Project Manager I 

Jill R. Mesojedec, FRP, Paralegal 

Mark E. Berman, City Attorney~ 

Resolution - Work Authoriza::K.l / Sea Diversified, Inc. 

Pursuant to your memorandum dated March 18, 2016, Engineering Department Memorandum 
No. 16-59, I have prepared and attached the following form of Resolution: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE WORK AUTHORIZATION NO.1 IN THE 
AMOUNT OF $69,040.00 PURSUANT TO THE 
AGREEMENT FOR CONSULTINGIPROFESSIONAL 
SERVICES BETWEEN THE CITY OF POMPANO BEACH 
AND SEA DIVERSIFIED, INC. FOR PROFESSIONAL 
SURVEYING AND MAPPING SERVICES; PROVIDING AN 
EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

J~ R. MESOJEDEC ~ 

/jrm 
l:cor/engr120 16-666 

Attachment 



RESOLUTION NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE WORK AUTHORIZATION NO.1 IN THE 
AMOUNT OF $69,040.00 PURSUANT TO THE 
AGREEMENT FOR CONSULTINGIPROFESSIONAL 
SERVICES BETWEEN THE CITY OF POMPANO BEACH 
AND SEA DIVERSIFIED, INC. FOR PROFESSIONAL 
SURVEYING AND MAPPING SERVICES; PROVIDING AN 
EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1.' That a work authorization pursuant to the Agreement for Professional 

Services between the City of Pompano Beach and Sea Diversified, Inc. for bathymetric survey 

services and canal maintenance plan preparation update, a copy of which work authorization is 

attached hereto and incorporated by reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said work 

authorization between the City of Pompano Beach and Sea Diversified, Inc. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of ___________ , 2016. 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

/jrm 
3/21116 
l:reso/20 16-167 

LAMAR FISHER, MAYOR 
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Sea Diversified, Inc. 
21 N.W. 2nd Street 
Delray Beach, Florida 33444 
Phone: 561-243-4920 
Facsimile: 561-243-4957 

1900 S. Harbor City Blvd, Ste 110 
Melbourne.' Florida 32901 

Phone: 321-984-7268 
Facsimile: 321 ~984-7270 

Work Authorization No. 1 
BatbymetrlcSli~e}" Semces 

Canal Maintenance Dredging Program 
March 3, 2016 

Services pursuant to Work AuthoriZation No .. 1 shall be provided in accordance With the terms' and 
conditions of the :Contract for Professiontil Surveyin~ahd Mapping Servicesbetweeh the City of 
Pompano Beach and Sea Diversified, Inc, (SOl) dated October 16,2016, approved by City .ordinance 
N'o.2()l6.02. 

':"~~ 

Task Two: _d1Ymetricsurvey,' 
$OI shall prQyid'e stlpervi$ion, lield I office. support staff 8,lld equipment {o perform the. scope pf work 
describec:l:,.her~with. All work sl'lallbeconduc;te<;l to the.hjghest level of indust.ry.s.t!IDdard~and under 
the responsible charge of· a Professional Surveyor and' Mapper registered in' the State of ·F'lorida. An 
work shall meet or exceed the MinilnalTechnical Staiidards set forth by the Florida Board of 
Professional SurVeyors arid Mappers in ChapterSJ"17,Florlda Administrative Code, pursuant to 
Section 472.027, Florida Statutes. 

Horizontal and Vertical Data: 
HoriZOntal Data: Feet, relative to the Florida State Plane Coordinate System, East Zone, North 

American Datum, ·1983 (NAD83) 
Vertical Datum: Feet, relative to North AmericanVertic:al Oatl1m of 1988 (NAVD88) or M~a,n Low 

Water (MLW), as required by the City 
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Horizontal I Vertical Control Verification: 

Work Au,thorization No. 1 
Bat~ymetric Slllvey Servi~e$ 

Canal Maintenance Dredging Program 
PompanolJeach,~t)rlda 

March a.t 2016 
Page 20(3 

SOl will conduct an initial site reconnaissance to identify and mark all necessary horizontal and 
vertical control neeqed for the S\,lrvey. Prior to data collection efforts,surv~ycontrol will be recQvered 
and verified using either conventional.meth,ods or Real-time Kinematic Differential Global Positioning 
techniques, whichever methodology is deemed most practical. 

BathymericData Collection; 
Batbymetric data shall be collected using an automated hydrographicsysteplcomprised ofash\tll0w 
draft survey launch equipped a Teledyne Odom MBI shallow water multi-beam swath system (120:" 
degree minimum swath coverage) with integrated Teledyne TSS DMS-05 Motion Sensor. A:. Tritn.ble 
SPS~461 RTK/ DGPS shall be used for vessel positioning arid heading, For navigation, data collection 
and processing SDr shall employ a computer equipped with. Coastal Oceanographic's HYPACK I 
HYSWEEP software. Equipment.calibration procedures shall follow manufacturer' recommendati6ns.,.. ,;:;>~ 

Bathymetric data collection methods using a multi-beamsoUn.der iSlidvantageous Ol(~t:~~.~W"il~i; .. ; .•. :·.; .. ;.·.;~.'.~., .. :.,.:.;.i.; .•. '.· ..• '.',;.':;,~,'.;.·.~.:.' .... :.c.·.0.:,~j ... ;.~ 
sounder as a swath of data woul<lbe acquired along each tranSect, whichd~' " '.1fb'iiJ,W' " ", 
and obstructions along the waterway (Le. docks andrrioored ve$$~l$):Alr';~m:~;:is)'i~ )j>'~::l 
providing essentially full bottom coverage of the maintaine,9.". · .. ··,':~:-i:p ;:\:~t::~~~lj};~' ...... ~: 
~ith .rull ~ottomcoverag~l.ve1:J detailed maps of the:c!.~~~;~:~~;W::':r:>~~c;:Y~L:: .. ~~:Heaeveloped for 
Ide~tIficat1on . and qu,l:UltificatIon of shoal area~:.::;~~l}~.i:~tnt9:n:9~~:.¢oected usmga multi~ beam 
sounder w01l1d be sufficient for the SU~1!!,t.<lp.~I~m§k,~:~;Qf:Pt()J¢ct environemntal permitting and 
preparation ·of dtedge plans and speciPs~~§n~::~0:;;;.,;,\';n '~}:::i:'-' . . : 

Multi -beam sounding data ~ wi.I(:$e':s~il~Bf~~t~~ng . longitudinal. transect(sl Orie,rit¢a;i:d~t 
parallel with the centerlitt~of.th~:canals. with the objective of mapping th~(L ,." . . ::ml~(f:. 
the toe of bulkhe,M~;~®a:;adjacent to structures.Soumlings wf,1i~(C~l: ..... '.' .. iH10f . "tv and 
adjusted (ti~~"S9rrcbh~d) formats using R~K GPSderived W~~rt;'-"" '::~~)~!~~~tJ,(;n;~;"l~edundant tide .. " ... i; 
meas~rsme!lts':"lll l,)e rec()rde.rlas :a. qUalIty' cQJ1trol CJ:1~g~~f~W.~:,!;,: .. ~::;~; .. $·: np'Sdetl~ed watCll' .. ~~t1~!r:~t/i:;;F}~:~?E::j 
eleY~1ions .. A tIde J!auge ~halll:l~ employed to re.$wY,~$~~I}'%t\~V.shdal data d~T).Ilg ,~!l~t:~,~W;;~~;:~9{',::/'i:~;;(; 
batliymetnc data collection. Tidal data shalL~;.!:¢'pll~J;~Hand recorded at mt~li'V~l~>lQ=ifunl:ite 
interVals or less. ..(5;~!~l!;~"(~;;~:-r<"· , .. ~::?:'.~'?)'>' . '. 

Upo~ corppletionof the .field su;ve~,t~,~!;~;~~~;;~~:t~.and reduced ~~,.~~/~~J~;~ve~tic.a1 datum as 
requIred for final chart prod:uch(),t:>;(;,~f!,t1itl-based cont()ur mapssha,J.l:~~prQduced depIcting, by color 
shading, areas shallower thEl9cJ:ii~t.~nca11y maintained depths witl}J~clfcana1 and lake system~ Based 
on. previously established$:;~rdesign sections, estimates of 9p~dge quantities will be computed and 
posted on·the charts. ,,<'i:::E'::" ., 

,.\:, .'.~,,~. 

Delivetables: 
• Hardc()py maps (24"x36" paper media» two (2) bound sets 
• EleCtroIlic·CADD files (AutoCAD, .dwgformat) 

-w- --Electronic, Adobe (.pdf) files 
• ASCII, x;y,z files, ifrequesfed 

'task Three: C8nalMalntenancePlan Preparat~on (Update) 
Based on the re~ults of th.~ bathymetric survey, SPI w.iU pr~pare anupdateg Canal Maintenan{;e Plan 
for review by the City. This will include a complete breakdown of dredging reCl~irements: for each 
canal, waterway, tributary or lake within the City limits. The plan will also detail specific areas to be 
dredged arid list' therri by . level of priority based upon input from the' City' or perhaps comments from 
the public. Recoinmendations .villbe provided for ranking levels of priority insofar as immediate 
dredgingneeds.Ptojectlonsf6r futuredred@.ng requirement:{ based upon analysis of historical data 
will also be provided. Detailed cost estimations will be developed for implementation of the plan to 
l'lssist wit9 short and long term budget pll:J.nning. 
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Work Authorization No.1 
Bathymetric Survey .~ervices 

Canal Maintenance Dredging Program 
:Pompano Beach, Florida 

March 3, 2016 
Page 3 ora 

In summary, the updated Canal Maintenance Plan will include the following. 
• Detailed aerial· based charts and plan exhibits that fully describe the areas in need of maintenance 

dredging. 
• Tabulation of required excavation volumes for all reaches of the canal system. 
• A summary of long term maintenance dredging requirements based upon evaluation of past 

trends in shoaling and dredging needs. 
• A dIscussion regarding permitting requirements for each of the areas requiring immediate or 

future maintenanc.:e dredging. 
• A tabulation of estimated dredging costs. for each of the areas requiring maintenance dredging; 
• Projections of potential future dredging costs for long term maintenance of the canal system. 

Deliverables: 
• Hardcopy, bound report, two (2) copies 

:.:: :' ... ~ ... ; , ,.~ - ': , : -. ;:. 
',:.,:::::,-;:.>-::',-.:<;.', 

• Electronic, Adobe (.pdf) file 
-.' .•.. ,., 

Fee Schedule: . "".,",:,>: .. ::',' .... :,', .. ,., .. ,' .:: \ i<' .:·,C··; " . 

Task One: Understanding of Program Objectives and pr9j¢Ct.rJ~irfg:;,· )Jo'~M5d&OO' 
Task Two: Bathymetric Survey: ..:.<!;,' . . '/'."$ 59,040.00 
Task Three: Canal Maintenance Plan Preparatidfi.{Upda:te);, .,.:1 $ 7.500.00' 
Total: .,' ." ..... ,' : '::$ 69,040.00 

, '·\ ... <i2,~;:':'. 

ProJect .Schedule*: _' .. " .'.~~:-,.,_ .. ;~ }:,~.:, ' ,. :<~\ ~ ,.~.,t 

Task One: Understmp,m:g'i:ifProgmm Objectives and Project Plannin~:. -"-:. L .. } .. a •.•. , .• ,'t',.:.· •. 1! .•.... ~k.S .. ;< 
Task Two: Ba~Q.Y1ll~tric:Survey: . ie"~ . .'. '" 

:'::~ ..• :;:"-:' ,Data Collection: ~, 

,- D~ta, Processing' and Charts: ., _ _. _ ~~< > -0" - ,~; 

Tash:Three:. Canal Maintenance Plan Preparation,(v'p~~~~)! ,r:'. 

·Schedule does not include City review time('~(?~tY;~.':·· 
~;~«=-,~,~;'~~:,.:':"';;', :':', ; 

Notes: .. .' ,/z!;~;f~:;f+>'" . . ..... ;.},',:,.,.; 
Note that the final maintenanq~;~P.~~;;aIong with supporting. sUrY~yctli:ita will be comprehensive 
enough for the City to procet:Q.,'t'tfj)1e':next phase. encompassingtb~_srlpplemental surveying and I or 
site investigations, prepar~ti.Qti;btplans and specifications rel~ti.ftgto immediate dredging operations, 
environmentalpermittipg'Wrc( project bidding. ,-",,' .•• 

',/,",,-

,;~:\~~,; ,," 

Services Not Incl(iUed: 
Topographic Sut~eying 
Efivironmenfat Permitting 

-- ~ Bentn1c:(Seagrass) In.vestigationsand Mapping 
Subsequent SUJ:"Vey or other Field Investigations 
Bulkhead. c;md Other. Structure Inspections 
Submerged utility Identification and Mapping 
Sediment.. Studit!s, • Sampling and An?lysis 
Preparation of DredgingPlans and Specifications 
Construction Administration Services 
Attendance to Public Meetings 

Surveying • Engineering • Applications 



Witnesses: 

~_iJO 
~- .... -... 

STATE OF FLORIDA 
COUNTY OF BROWARD 

"CORPORATION": 

Signature 

p(t" S I el( (\_./ IJ(J't/f} etC 
Title 

The foregoing instrument was acknowledged before me this t J...t1-n day of 
YV\:.:,v-c,.h ,2016 by \J->\\\IC(W:~d\$L.. ,as \::>(~$'L{~"'-t , of 

c:.;.ev-. O\I,t-J.,,5 1 £0."£) , on behalf of the corporation. He/she is 
personally known to me or has produced ___ '_-_l._. \J--=L=.'--_____ (type of 
identification) as identification. 

(Name of Acknowledger Typed, Printed or 
Stamped) q~~ 

Commission Number \"'" f" ~14n l .$-'6 



Witnesses: 

Attest: 

ASCElET A HAMMOND. CITY CLERK 

Approved As To Form: 

MARK E. BERMAN. CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROWARD 

"CITY": 

CITY OF POMPANO BEACH 

By:~~-=-=~=--:-:-~=-=-___ _ 
LAMAR FISHER, MAYOR 

By: ___________ _ 
DENNIS W. BEACH, CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this day 
of ,2016 by LAMAR FISHER, as Mayor, DENNIS W. BEACH 
as City Manager and ASCELETA HAMMOND, as City Clerk of the City of 
Pompano Beach, Florida, a municipal corporation, on behalf of the municipal 
corporation, who are personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC. STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or 
Stamped) 

Commission Number 



Meeting Date: Apri112,2016 

REQUESTED COMMISSION ACTION: 

X Consent Ordinance X Resolution 

SHORT TITLE 

Agenda Item 

Consideration Workshop Initiative 

OR MOTION: A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH. 
FLORIDA. APPROVING AND AUTHORIZING THE PROPER CITY OFFICIALS TO EXECUTE A 
REVOCABLE LICENSE AGREEMENT BETWEEN THE CITY OF POMPANO BEACH AND 
KRZYSZTOF POPRAWSKI AND MARIA POPRAWSKI _ ; PROVIDING AN EFFECTIVE DATE; 
(no cost at this time). 

Summary of Purpose and Why: 
The Utilities Department is partnering with Broward County to provide documentation of nuisance tidal 
flooding as part of their monitoring of local climate indicators. This area, 3200 block of Canal Drive, 
regulary floods during king tides. The smart level sensor will provide for real time tracking of water level 
in the canal. 

~ Accomplishing this item supports achieving initiative "8.1 Prepare for long term impacts of ocean rise" 
\:il}j) identified in the City's: Superior Capacity Strategy 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 
(1) Origin of request for this action: _U-:-t--:ili:::-tie_s--::D---:e:-':p:-a-=rt_m_e_nt--::--::_:__----::----=--;::----=--:-----==-:-:---::-~_:__-
(2) Primary staff contact: A. Randolph Brown 1 Alessandra Delfico Ext 7044/4144 
(3) Expiration of contract, if applicable: -:N:-:-':-:-A ____________________ _ 
(4) Fiscal impact and source of funding: _N_'_A ____________________ _ 

DEPARTMENTAL 
COORDINATION 

DEPARTMENTAL DEPARTMENTAL HEAD SIGNATURE 
RECOMMENDATION 

Utilities 
Purchasing 
City Attorney 
Finance 
Budget 

Advisory Board 
Development Services Director 

X City Manager ~ 

ACTION TAKEN BY COMMISSION: 
Ordinance 

1st Reading 

2nd 
Reading 

Resolution 
1st Reading 

APPROVE 
APPROVE / 
APPROVE l7' 
APPROVE 
APPROVE 

Consideration 
Results: 

Workshop 
Results: 





TO: 

FROM: 

VIA: 

RE: 

City Attorney's Communication #2016-632 
March 15,2016 

Alessandra Delfico, P .E., Utilities Dept. 

Jill R. Mesojedec, FRP, Paralegal 

Mark E. Berman, City Attorney ~ 
Resolution and Revocable License Agreement - Krzysztof and Maria Poprawski 

As requested in your memorandum dated March 11,2016, Utilities Memorandum No. 16-58, the 
above-referenced Agreement has been prepared and is attached at this time along with the 
appropriate Resolution captioned as follows: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A REVOCABLE LICENSE AGREEMENT 
BETWEEN THE CITY OF POMPANO BEACH AND 
KRZYSZTOF POPRA WSKI AND MARIA POPRA WSKI; 
PROVIDING AN EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

JILL . MESOJEDEC 

/jrm 
l:cor/uti1l20 16-632 

Attachments 



RESOLUTION NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF . THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A REVOCABLE LICENSE AGREEMENT 
BETWEEN THE CITY OF POMPANO BEACH AND 
KRZYSZTOF POPRA WSKI AND MARIA POPRA WSKI; 
PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That a Revocable License Agreement between the City of Pompano 

Beach, and Krzysztof Poprawski and Maria Poprawski, a copy of which Agreement is attached 

hereto and incorporated by reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Revocable License Agreement between the City of Pompano Beach and Krzysztof Poprawski 

and Maria Poprawski. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of ________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

/jnn 
3115116 
1:reso/20 16-162 



REVOCABLE LICENSE AGREEMENT 

TIDS AGREEMENT, made this ___ day of ________ , 2016, by 

and between: 

KRZYSZTOF POPRA WSKI and MARIA POPRA WSKI, a 
married couple and Co-Trustees of the Revocable Living Trust 
dated May 29,2004, hereinafter referred to as "LICENSOR," 

and 

CITY OF POMPANO BEACH, a municipal corporation of the 
State of Florida, hereinafter referred to as "CITY." 

WITNESSETH: 

WHEREAS, CITY desires to obtain from LICENSOR a license to use certain 

LICENSOR's property for the purpose of installing a smart level sensor on the southernmost pile 

of the dock located at Canal Drive, Parcel ID # 484330030051. 

WHEREAS, inasmuch as the use of said LICENSOR's property by CITY for this 

restricted purpose will not interfere with the rights enjoyed by LICENSOR and will be without 

cost to the CITY as the installation will benefit LICENSOR and the public in an effort to 

document tidal flooding in the adjacent canal. 

NOW, THEREFORE, in consideration of the foregoing and mutual covenants and 

conditions hereinafter contained, it is agreed by the parties hereto as follows: 

1. LICENSOR hereby grants to CITY and CITY hereby accepts from LICENSOR a 

non-exclusive revocable license to use a portion of LICENSOR's dock located at the 



southernmost pile to mount a small level sensor for the purpose of recording the level of water in 

the canal in an effort to document tidal flooding as depicted in the aerial photo attached hereto 

and designated as Exhibit "A" ("License Area") and incorporated in this License Agreement. All 

work of installation, maintenance, monitoring and clean-up related to the Project Improvements 

shall be done by CITY and LICENSOR's property shall be restored or repaired to a condition 

equal to or better than that existing prior to commencement of installation of said Project 

Improvements. 

2. This license shall continue from day to day commencing on the date of execution 

hereof by all parties until such time as either party gives notice of termination as provided for 

herein. 

3. CITY agrees to pay LICENSOR as compensation for this license the sum of One 

($1.00) Dollar per annum. Receipt of the fIrst payment of One ($1.00) Dollar is hereby 

acknowledged. 

4. This license may be terminated by LICENSOR at any time, upon giving thirty 

(90) days' written notice to CITY by mail as further provided herein. Upon termination, CITY 

agrees to remove, at its sole expense, the smart level sensor on the southernmost pile of the dock 

and shall restore the pile to its former condition or better as determined in the sole discretion of 

the Public Works Administrator. 

5. CITY specifIcally agrees that it will use the LICENSOR's dock pursuant to this 

license only for the purpose of installing, maintaining and monitoring the Project Improvements 

as depicted in the attached Exhibit "A." Further, that it will not suffer or permit the premises or 

any part thereof to be used for any other purpose without the express consent of LICENSOR. 

LICENSOR specifIcally agrees that it will not cause any damage to CITY's smart level sensor 

Revocable License Agreement Between Krzysztof and Maria Poprawski and City of Pompano Beach 
Page 2 of7 



and agrees to contact the CITY if there is a temporary need to remove the sensor. In that event, 

CITY shall remove the sensor, not LICENSOR, and CITY willre-install sensor when the work is 

completed which required the need for the sensor to be temporarily removed. 

6. CITY is not permitted to assign, transfer, conveyor otherwise dispose of this 

license to any other person or corporation without the prior written consent of LICENSOR. In 

the event of an attempt to assign, transfer, conveyor otherwise dispose of this license to any 

person not specifically a party to this Agreement, then this license shall be null and void and 

terminated without notice to CITY. 

7. Any notice required under the terms of this License Agreement must be in writing 

and must be sent by certified mail to the address of the party to whom the notice is to be given. 

Addresses of the parties are as follows: 

FOR CITY: Dennis W. Beach, City Manager 
City of Pompano Beach 
Post Office Box 1300 
Pompano Beach, Florida 33061-1300 

FOR LICENSOR: KrzysztofPoprawski and Maria Poprawski 
4041 N. Ocean Blvd. 
Fort Lauderdale, FL 33308 

8. This License Agreement shall be construed in accordance with the laws of the 

State of Florida. If any provision hereof, or its application to any person or situation, is deemed 

invalid or unenforceable for any reason and to any extent, the remainder of this License 

Agreement, or the application of the remainder of the provisions, shall not be affected. Rather, 

this License Agreement is to be enforced to the extent permitted by law. The captions, headings 

and title of this License Agreement are solely for convenience of reference and are not to affect 

its interpretation. Each covenant, term, condition, obligation or other provision of the Revocable 

Revocable License Agreement Between Krzysztof and Maria Poprawski and City of Pompano Beach 
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License is to be construed as a separate and independent covenant of the party who is bound by 

or who undertakes it, and each is independent of any other provision of this License, tmless 

otherwise expressly provided. All terms and words used in this License Agreement, regardless 

of the number or gender in which they are used, are deemed to include any other number and 

other gender, as the context requires. 

9. This License Agreement shall be binding on and inure to the benefit of the parties, 

their successors and assigns. 

10. Nothing contained in this License Agreement is intended to serve as a waiver of 

sovereign immunity by the LICENSOR as provided for in Fla. Stat. 768.28. 

11. The parties expressly acknowledge that it is not their intent to create or confer any 

rights or obligations in or upon any third person or entity under this License Agreement. None 

of the parties intend to directly or substantially benefit a third party' by this License Agreement. 

The parties agree that there are no third party beneficiaries to this License Agreement and that no 

third party shall be entitled to assert a claim against any of the parties based on this License 

Agreement. Nothing herein shall be construed as consent by any agency or political subdivision 

of the State of Florida to be sued by third parties in any manner arising out of any contract. 

12. This document incorporates and includes all prior negotiations, correspondence, 

conversations, agreements and understandings applicable to the matters contained herein and the 

parties agree that there are no commitments, agreements or understandings concerning the 

subject matter of this License Agreement that are not contained in this document. Accordingly, 

the parties agree that no deviation from the terms hereof shall be predicated upon any prior 

representations or agreements, whether oral or written. 

Revocable License Agreement Between Krzysztof and Maria Poprawski and City of Pompano Beach 
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13. The parties acknowledge that they have sought and obtained whatever competent 

advice and counsel as was necessary for them to form a full and complete understanding of all 

rights and obligations herein and that the preparation of this License has been their joint effort. 

14. The parties agree that each requirement, duty and obligation set forth herein is 

substantial and important to the formation of this License and, therefore, is a material term 

hereof. Any party's failure to enforce any provision of this License shall not be deemed a waiver 

of such provision or modification of this License. A waiver of any breach of a provision of this 

License shall not be deemed a waiver of any subsequent breach and shall not be construed to be a 

modification of the terms of this License. 

15. This License Agreement shall be interpreted and construed in accordance with 

and governed by the laws of the State of Florida. Any controversies or legal problems arising 

out of this License Agreement and any action involving the enforcement or interpretation of any 

rights hereunder shall be submitted to the jurisdiction of the State courts of the Seventeenth 

Judicial Circuit of Broward County, Florida. 

16. Neither party shall be obligated to perform any duty, requirement or obligation 

under this License Agreement if such performance is prevented by fire, hurricane, earthquake, 

explosion, wars, sabotage, accident, flood, acts of God, strikes, or other labor disputes, riot or 

civil commotions, or by reason of any other matter or condition beyond the control of either 

party, and which cannot be overcome by reasonable diligence and without Unusual expense 

("Force Majeure"). In no event shall a lack of funds alone on the part of CITY be deemed Force 

Majeure. 

[REMAINDER OF PAGE INTENTIONALL Y LEFT BLANK] 
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· . , 

IN WITNESS WHEREOF, the parties to this License Agreement have set their hands 

and seals on the day and year fIrst above written. 

Witnesses: 

Attest: 

ASCELETA HAMMOND, 
CITY CLERK 

Approved by: 

MARK E. BERMAN, 
CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

"CITY": 

CITY OF POMPANO BEACH 

By: ______________________________ _ 

LAMAR FISHER, MA YOR 

By: _______________ _ 

DENNIS W. BEACH, CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this day of , 
2016 by LAMAR FISHER as Mayor, DENNIS W. BEACH as City Manager, and ASCELETA HAMMOND as 
City Clerk of the City of Pompano Beach, Florida, a municipal corporation, on behalf of the municipal corporation, 
who is personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

:jrm 
L:agr/utility/20 16-627 
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"LICENSOR" : 

Witnesses: 

STATE OF FLORIDA 

COUNTY OF BROW ARD 

KRZYSZTOF POPRA WSKI & MARIA 
POPRA WSKI, a married couple and Co
Trustees of the Revocable Living Trust dated 
May 29,2004 

(Name of AcknowledgerTyped, Printed or Stamped) 

Commission Number 

Revocable License Agreement Between KrzysztofIMaria Poprawski and City of Pompano Beach 
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Meeting Date: April 12,2016 Agenda Item g 
REQUESTED COMMISSION ACTION: 

X Consent Ordinance X Resolution Consideration Workshop Initiative 

SHORT TITLE 
OR MOTION: A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, FLORIDA, 

APPROVING AND AUTHORIZING THE PROPER CITY OFFICIALS TO EXECUTE A SERVICE 
CONTRACT BETWEEN THE CITY OF POMPANO BEACH AND WESTWIND CONTRACTING, 
INC. PROVIDING FOR SLUDGE DISPOSAL SERVICES; PROVIDING AN EFFECTIVE DATE. 

($149,760) 

Summary of Purpose and Why: 
Execution of this contract will allow Utility Staff to dispose of lime sludge, a byproduct of the lime softening 
water treatment process. Total estimated annual expenditure $149,760. 

~T~~ Accomplishing this item supports achieving initiative "1.4. Ensure safe drinking water standards" 
~ identified in the City's: Quality and Affordable Services Strategy and supports Initiative 2.2 Expand 

LA conservation efforts and other efficiency efforts under the Quality and Affordable Services Strategy, as 
use of lime softening process yields more water than membrane technologies, resulting in water conserviation. 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 
(1) Origin of request for this action: _U:::..t:.:..:ili:::-tie=..:s=-:D:::..e=..!p::..:a==rt:.:...:m..:..:e:..:...;n~t :-=:-:-::--::-:--_____ --=--:----==-:----:-:-=--__ 

(2) Primary staff contact: A. Randolph Brown I Pl1il Hyer Ext 7044 I 7030 
(3) Expiration of contract, if applicable: -=N~/-=-A=----_:-:-::---:-::--=-=-_=_=_::--:-=-=_:__------------_ 
(4) Fiscal impact and source of funding: Account 412-3320-533.45-50 $149,760 

DEPARTMENTAL 
COORDINATION 

DEPARTMENTAL 
RECOMMENDATION 

APPROVE 

DEPARTMENTAL HEAD SIGNATURE 
DATE 

Utilities 
Purchasing 
City Attorney 
Finance 
Budget 

Advisory Board 
Development Services Director 

X City Manager~ 

ACTION TAKEN BY COMMISSION: 
Ordinance 

1st Reading 

2nd 
Reading 

Resolution 
1st Reading 

APPROVE 
APPROVE 
APPROVE 
APPROVE 

Consideration 
Results: 

Workshop 
Results: 



mpano 
beach~ 

Florida's Waf/Msi Welcome 

Phone: (954) 545-7016 City of Pompano Beach 
UTILITIES TREATMENT PLANT 

MEMORANDUM NO. 16 - 19 

DATE: March 22, 2016 

TO: Mark Berman, City Attorney 

VIA: A. Randolph Brown, Utilities Director 

C: Otis Thomas, General Services Director 

Fax: (954) 545-7046 

FROM: Phil Hyer, Utilities Treatment Plants Superintendent d;A 

SUBJECT: Resolution Request for Agenda Item- Consideration/Approval and 
Execution of Service Contract with Westwind Contracting, Inc. 

Issue: 
This month Utilities was informed by Waste Management that our lime sludge would no longer 
be accepted at their Delta Recycling site, Waste Management offered an alternate disposal site 
at the landfill for $ 29,50 per ton, This would equate to approximately $ 564,512 annually, 

Background: 
Lime sludge is a by-product of the lime softening treatment process, For the last decade the 
Utilities Department had been disposing lime sludge at Waste Management's Delta Recycling 
site for a flat rate of $60 per load, Upon notice that disposal was no longer available at this rate, 
staff investigated other options. 

Westwind Contracting Inc. has offered the City their disposal site for the same flat rate disposal 
charge of $ 60 per load. In addition, they have offered the option of hauling and disposal for a 
flat rate of $ 180 per load. 

Recommendation: 
Utilities staff requests preparation of a Resolution for Commission consideration for the 
execution of the attached Agreement between Westwind Contracting Inc, and City of Pompano 
Beach on an as needed basis. The estimated annual expenditure for these disposal services is 
$149,760. Funding for this disposal services will be expensed to the Utilities Water Treatment 
Operating account line # 412-3320-533. 45-50. 

Please find attached: 

1. Agreement between City of Pompano Beach and Westwind Contracting 
2. Exhibit A- Proposal and Licensing 
3. Exhibit 8- COl 

G:IUtilities DepartmentlTreatment PlantslWater PlantIMEMOSI2016116-19.doc 



TO: 

FROM: 

RE: 

City Attorney's Communication #2016-678 
March 25, 2016 

Phil Hyer, Utilities Treatment Plants Superintendent 

Mark E. Berman, City Attorney 

Resolution - Service Contract for Lime Sludge Disposal Services 

As requested in your memorandum dated March 22, 2016, Utilities Administration 
Memorandum No. 16-19, attached please find the following captioned resolution: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING AND 
AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A SERVICE CONTRACT BETWEEN THE CITY 
OF POMPANO BEACH AND WESTWIND CONTRACTING, 
INC. PROVIDING FOR LIME SLUDGE DISPOSAL 
SERVICES; PROVIDING AN EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

/jrm 
L:cor/uti1l20 16-678 

Attachment 



RESOLUTION NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A SERVICE CONTRACT BETWEEN THE CITY 
OF POMPANO BEACH AND WESTWIND 
CONTRACTING, INC. PROVIDING FOR LIME SLUDGE 
DISPOSAL SERVICES; PROVIDING AN EFFECTIVE 
DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That a Contract between the City of Pompano Beach and Westwind 

Contracting, Inc. providing for lime sludge disposal services, a copy of which Contract is 

attached hereto and incorporated by reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Contract between the City of Pompano Beach and Westwind Contracting, Inc. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of __________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

MEB/jrrn 
3/25/16 
1:reso/20 16-174 



SERVICE CONTRACT 

THIS AGREEMENT is made and entered into this day of 

----------------------, 20 __ , by the CITY OF POMPANO BEACH, hereinafter 
referred to as "City" and Westwind Contracting, Inc., hereinafter referred to as "Contractor." 

WHEREAS, City requires services which Contractor is capable of providing, under the 
terms and conditions hereinafter described or referenced; and 

WHEREAS, Contractor is able and prepared to provide such services as City does 
hereinafter require, under those terms and conditions set forth. 

NOW, THEREFORE, in consideration of those mutual promises and the terms and 
conditions set forth hereafter, the parties agree as follows: 

1. Contract Documents. The Contract Documents consist of this Agreement; 
Exhibit "A" - Scope of Work; Exhibit "B" insurance requirements, if needed; and all written 
change orders and modifications issued after execution of this Agreement. These form the 
Contract and all are as fully a part of the Contract as if attached to this Agreement or repeated 
herein. 

2. Purpose. City hereby contracts with Contractor to provide lime sludge disposal 
services upon the terms and conditions herein set forth. 

3. Scope of Work. Contractor will provide the services to be rendered as set forth in 
Exhibit "A" (Scope of Work), attached hereto and by reference incorporated herein and made a 
part hereof 

4. Term of Contract. This Contract shall be for a term of one (1) year beginning 
with the date this Contract is fully executed by both parties. 

5. Renewal. In the event City determines the Contractor to be in full compliance 
with this contract and Contractor's performance to be satisfactory, then City shall have the 
option to renew this contract for an additional three (3) periods of one (1) year, provided that 
City will provide notification within sixty (60) days of termination date of its intention. 

6. Maximum Obligation. City agrees to pay Contractor in consideration for its 
services described herein. It is the intention of the parties hereby to insure that unless otherwise 
directed by the City in writing, Contractor will continue to provide services as specified in 
Exhibit "A" for the term of the contract. 



7. Price Formula. City agrees to pay Contractor for performance ofthe services set 
forth in this Agreement as follows: 

Payment of a Fixed Fee of $ 60.00 per load hauled by the City or Contractor hired by 
City for disposal fee. 

Payment of a Fixed Fee of $ 180.00 per load hauled by Westwind Contracting, Inc. or 
Contractor hired by Westwind Contracting, Inc. for hauling and disposal fee. 

8. Invoices. Contractor shall submit the invoices to City as follows: 

Invoices shall be submitted on a monthly basis. 

9. Payment. All payments by the City shall be made after the service has been 
provided. All invoices shall be submitted to the City for approval and payment will be issued 
within forty-five (45) days of submittal. 

10. Disputes. 

A. Any factual disputes between City and the Contractor in regard to this 
Agreement shall be directed to the City Manager for the City, and such decision shall be final. 

B. Any action brought against either party to enforce this Agreement will be 
brought in Broward County, Florida. 

11. Communications. All notices hereunder and communications with respect to this 
Agreement shall be effective upon the mailing thereof to the persons named below. 

If to Contractor: 

If to City: 

Westwind Contracting, Inc. 
Waldemar "Waldy" Polizzi 
3799 W. Hallandale Beach Blvd 
Pembroke Park, FL 33023 

City of Pompano Beach 
City Manager 
P. O. Box 1300 
Pompano Beach, FL 33060 

12. Information and Documents. All information, data, reports, as are existing, if any, 
and necessary for carrying out the work as outlined in Exhibit "A" hereof, shall be furnished to 
Contractor without charge by City, and City shall cooperate in the carrying out of the work 
without undue delay. 
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13. Termination. This Agreement may be terminated without cause by either party 
upon thirty (30) days written notice to the other party. 

14. Force Majeure. Contractor shall not be held responsible for losses, delays, failure 
to perform or excess costs caused by events beyond the control of the Contractor. Such events 
may include, but are not restricted to the following: Acts of God; fire, epidemics, earthquake, 
flood or other natural disaster; acts of the government; riots, strikes, war or civil disorder; 
unavailability of fuel. 

15. Insurance. Throughout the term of this Agreement, Contractor and any Sub-
Contractors shall procure and maintain liability insurance in the type and amounts set forth in 
Exhibit "B" attached hereto. Such insurance shall specify that it is issued on an "occurrence" 
basis. Contractor and any Sub-Contractors shall name City as additional insured on said policies 
and shall provide evidence of such insurance. Such policies shall provide that they may not be 
canceled without at least thirty (30) days notice to City. 

16. Indemnity. The Contractor shall defend, indemnify and hold the City, its officers, 
officials, employees and volunteers harmless from any and all claims, injuries, damages, losses 
or suits including attorney fees, arising out of or in connection with the performance of this 
Agreement, except for injuries and damages caused by the sole negligence of the City. The 
parties agree that one percent (1 %) of the total compensation paid to Contractor for the work of 
the contract shall constitute specific consideration to Contractor for the indemnification to be 
provided under the contract. 

17. Assignment. Contractor shall not assign all or any portion of this Agreement 
without the prior written consent of the City, and it is agreed that said consent must be sought in 
writing by Contractor not less than fifteen (15) days prior to the date of any proposed 
assignment. 

18. Performance Under Law. The Contractor, in the performance of duties under the 
Agreement, agrees to comply with all applicable local, state and/or federal laws and ordinances 
including, but not limited to, standards of licensing, conduct of business and those relating to 
criminal activity. 

19. Audit and Inspection Records. The Contractor shall permit the authorized 
representatives of the City to inspect and audit all data and records of the Contractor, if any, 
relating to performance under the contract until the expiration of three years after final payment 
under this contract. 

The Contractor further agrees to include in all his subcontracts hereunder a 
provision to the effect that the subcontractor agrees that City or any of their duly authorized 
representatives shall, until the expiration of three years after final payment under the 
subcontractor, have access to and the right to examine any directly pertinent books, documents, 
papers and records of such subcontractor, involving transactions related to the subcontractor. 
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20. Adherence to Law. Both parties shall adhere to all applicable laws governing their 
relationship with their employees including, but not limited to, laws, rules, regulations and 
policies concerning all federal, state and county regulations and licensing for solid waste 
handling and disposal, worker's compensation, unemployment compensation and minimum 
wage requirements. 

21. Independent Contractor. The Contractor shall be deemed an independent 
Contractor for all purposes, and the employees of the Contractor or any of its contractors, 
subcontractors and the employees thereof, shall not in any manner be deemed to be employees of 
City. As such, the employees of the Contractor, its Contractors or subcontractors, shall not be 
subject to any withholding for tax, social security or other purposes by City, nor shall such 
Contractor, subcontractor or employee be entitled to sick leave, pension benefits, vacation, 
medical benefits, life insurance, workers or unemployment compensation or the like from City. 

22. Mutual cooperation. The Contractor recognizes that the performance of this 
contract is essential to the provision of vital public services and the accomplishment of the stated 
goals and mission of City. Therefore, the Contractor shall be responsible to maintain a 
cooperative and good faith attitude in all relations with City and shall actively foster a public 
image of mutual benefit to both parties. The Contractor shall not make any statements or take 
any actions detrimental to this effort. 

23. Public Records. 

A. The City of Pompano Beach is a public agency subject to Chapter 119, 
Florida Statutes. The Contractor shall comply with Florida's Public Records Law. Specifically, 
the Contractor shall: 

1. Keep and maintain public records that ordinarily and necessarily 
would be required by the city in order to perform the service; 

2. Provide the public with access to such public records on the same 
terms and conditions that the City would provide the records and at a cost that does not exceed 
that provided in Chapter 199, Fla. Stat., or as otherwise provided by law; 

3. Ensure that public records that are exempt or that are confidential 
and exempt from public record requirements are not disclosed except as authorized by law; and 

4. Meet all requirements for retaining public records and transfer to 
the City, at no cost, all public records in possession of the Contractor upon termination of the 
contract and destroy any duplicate public records that are exempt or confidential and exempt. 
All records stored electronically must be provided to the city in a format that is compatible with 
the information technology systems of the City. 

B. The failure of Contractor to comply with the provisions set forth in this 
section shall constitute a Default and Breach of this Agreement and the city shall enforce the 
Default in accordance with the provisions set forth in this Agreement or as provided by law. 
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24. Governing Law. This Agreement has been and shall be construed as having been 
made and delivered within the State of Florida, and it is agreed by each party hereto that this 
Agreement shall be governed by the laws of the State of Florida, both as to interpretation and 
performance. Any action at law, or in equity, shall be instituted and maintained only in courts of 
competent jurisdiction in Broward County, Florida. 

25. Waiver. Any waiver of any breach of the covenants herein contained to be 
performed by Contractor shall not be deemed or considered as a continuing waiver and shall not 
operate to bar or prevent the City from declaring a forfeiture for any succeeding breach either of 
the same condition or covenant or otherwise. 

26. Entire Agreement. This document incorporates and includes all prior 
negotiations, correspondence, conversations, agreements or understandings applicable to the 
matters contained herein, and the parties agree that there are no commitments, agreements or 
understandings concerning the subject matter of this Agreement that are not contained in this 
document. Accordingly, it is agreed that no deviation from the terms hereof shall be predicated 
upon any prior representations or agreements, whether oral or written. 

27. Headings. The headings or titles to sections of this Agreement are not part of the 
Agreement and shall have no effect upon the construction or interpretation of any part of this 
Agreement. 

28. Severability. Should any provision of this Agreement or the applications of such 
provisions be rendered or declared invalid by a court action or by reason of any existing or 
subsequently enacted legislation, the remaining parts of provisions of this Agreement shall 
remain in full force and effect. 

The City hereby promises and agrees with the Contractor to employ and does 
employ the Contractor to provide the materials, if any, and to do and cause to do and be done the 
above-described work and to complete and fmish the same according to the attached plans and 
specifications and the terms and conditions herein contained and hereby contracts to pay for the 
same according to the attached specifications and the schedule of unit or itemized prices hereto 
attached, at the time and in the manner and upon the conditions provided for in this contract. 

The Contractor for himself and for his heirs, executors, administrators, successors and 
assigns, does hereby agree to the full performance of all the covenants herein contained upon the 
part of the Contractor. 

It is further provided that no liability shall be attached to the City by reason of entering 
into this contract, except as expressly provided herein. 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed the day and year hereinabove written. 

Witnesses: 

Attest: 

ASCELET A HAMMOND, CITY CLERK 

APPROVED AS TO FORM: 

MARK E. BERMAN, CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

CITY OF POMPANO BEACH 

By: ______________________________ __ 

LAMAR FISHER, MAYOR 

By: ________________ _ 
DENNIS W. BEACH, CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this day of 
__________ , 20_ by LAMAR FISHER as Mayor, DENNIS W. BEACH as 
City Manager, and ASCELETA HAMMOND as City Clerk of the City of Pompano Beach, 
Florida, a municipal corporation, on behalf of the municipal corporation, who is personally 
known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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Witnesses: 

(Print or Type Name) 

STATE OF FLORIDA 

COUNTY OF t.&bwc/'Cf 

"CONTRACTOR" 

WESTWIND CONTRACTING, INC 

By:~~~~~ ________________ _ 

Title: President 

Business License No. CGC1512900 FL Certified 
General Contractor 

Broward County Local Business #180-5909 
Broward County Solid Waste Management License: 
SW-BP00045-15 

The foregoing instrument was acknowledged before me this _2-.-:1 __ day of 

/V\qv'"Cy) , 201(0, by --'--\f\_fu_,_ld_e_VY1_iQ---'-tY'"'_-R_D_'_f2_-z._i _________ _ 

as ---Pv--e.Sic~evd- of 'v'\fcr.Sh.!\JIv-ct ~,"""yrmC+1 v-..g , a 

Florida corporation on behalf of the corporation. He/she is personally_knowil to me or who has 

produced __ ----'~~/---'A:-----'----____________________ (type 

of identification) as identification. 

NOTARY'S SEAL: ~~IC' STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 
....... ~'f'.,.... STACY PETERSON 

{:r/J;.~~ MY COMMISSION HF216049 
;.'!:.:A:,u EXPIRES: May 29, 2019 
"Zi;;;.,;.~' Bonded Thill Notary Public Underwriters 

"UII\". Commission Number 
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Exhibit "A" 

Scope of Work 

Westwind Contracting, Inc. 



EXHIBIT "A" to service contract 

WWESTWiNd 
Contracting 

March 15, 2016 

3799 W. Hallandale Beach Blvd. - Pembroke Park, Florida 33023 
Tel (954) 961-7200 - Fax. (954) 961-7222 

City of Pompano Beach 
Mr. Phil Hyer 
Utility Treatment Plans Superintendent 
1205 NE 5th Ave 
Pompano Beach, FL 33060 

Water Plant Lime Sludge Disposal 

Mr. Hyer: 

This letter is to confirm that we can receive and properly dispose lime sludge from Pompano 
Beach water plant at our Pembroke Park facility that operates under Broward County EPGMD 
License number SW-BP00045-15 according to the following: 

1) Disposal fee: $60.00 per load. 1 load = 1 tri-axle or tandem dump truck = 22 tons' max 
capacity. 

2) $60.00 disposal fee per load is the tipping fee only does not include loading or hauling to 
our approved facility at Pembroke Park, FL. 

3) Ifneeded, we can use one of West wind's 22 tons' dump truck to haul and dispose the 
lime sludge for $1 SO/load. Under this option Westwind will send a truck to the Water 
Plant and Pompano Beach Water Plant employees will load the truck. Loading time is 
expected to be no more than 20 minutes per truck load. 

4) Our existing license is valid up to 10/31/2020 so we are willing to sign a contract and 
guarantee our prices and services up to this date. 

5) Attached copy of our license. 

Please call or email if you have any questions or need further information, 

Florida Lie. CGC1512900 - Florida Lie.CUC056754 - Broward Lie. 89-1062 
Heavy Construction, Excavation, Earthmoving, Land Development, Road Building, Mitigation 

Member of F.T.B.A & E.C.A. of South Florida 
Internet Address - http://www.westwindcontracting.com 



RICK SCOTT, GOVERNOR KEN LAWSON, SECRETARY 

STATE OF FLORIDA 
DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION 

<l CONSTRUCTION INDUSTRY LICENSING BOARD 

r"1'1~1!~~t~~U;, ~-- ----- ------ --- --] 
The GENERAL CONTRACTOR 
Named below IS CERTIFIED 
Under the provisions of Chapter 489 FS. 
Expiration date: AUG 31, 2016 

POLIZZI, WALDEMAR ' .. 
WESTWIND CONTRACTINGINC 
3799 WEST HALLANDALE BEACH BLVD 
PEMBROKE PARK FL' 33023 

. -
ISSUED: 06/18/2014 DISPLAY AS REQUIRED BY LAW SEQ# L1406180001342 



\l,-;j==~~·~~-=--~·:~-::'~~:~~·~-=:~=~~:·~=-::·;~~~:~=::::=~=:~:.~~~~=;'~-~=:;=~:"--=--=:~=-~~.-~~~~::~~.-:= .. :- ~~~:=~~-==.~~=~.'=~:.~~~-=.~~-.. :~:======--==,==--:,~~~~~;-~. ··~~==·==-~~=·r 
I: ;;: 

:T:> BROWARD COUNTY LOCAL BUSINESS TAX RECEIPT rl 

li 115 S. Andrews Ave., Rm. A-100, Ft. Lauderdale, FL 33301-1895 - 954-831-4000 1:1 
II VALID OCTOBER 1,2015 THROUGH SEPTEMBER 30, 2016 II 

I'"j 
I: ~ 

i 

; I 
:.'.·I'! 
~ - : 

" 

Receipt #: a~Jli~t 0 ~ONTRACTOR (GENERA~:' ~NG 
Business Type:CONST BUILDER) 

DBA: 
Business Name: WESTWIND CONTRACTING INC 

Owner Name: WALDEMAR POLIZZI 
Business Location: 3799 W HALLANDALE BCH BLVD 

PEMBROKE PARK 
Business Phone: 954-961-7200 

Rooms Seats Employees 
50 

Business Opened:08/01/1986 
State/County/CertlReg:CGC1512 9 0 0 

Exemption Code: 

Machines Professionals 

For Vending Business Only 

Number of Machines: Vending Type: 

Tax Amount Transfer Fee NSF Fee Penalty Prior Years Collection Cosl Tolal Paid I 
135.00 0.00 0.00 0.00 0.00 0.00 135. 00 I 

THIS RECEIPT MUST BE POSTED CONSPICUOUSLY IN YOUR PLACE OF BUSINESS 

THIS BECOMES A TAX RECEIPT 

WHEN VALIDATED 

Mailing Address: 

WALDEMAR POLIZZI 
3799 W HALLANDALE BCH BLVD 
PEMBROKE PARK, FL 33023 

This tax is levied for the privilege of doing business within Broward County and is 
non-regulatory in nature. You must meet all County and/or Municipality planning 
and zoning requirements. This Business Tax Receipt must be transferred when 
the business is sold, business name has changed or you have moved the 
business location. This receipt does not indicate that the business is legal or that 
it is in compliance with State or local laws and regulations. 

Receipt #WWW-14-00128572 
Paid 09/09/2015 135.00 

i ! 



FLORIDA 

Envirormffit3 Prole:tion ard Grov.th M,mgemei Depa1rmni 
ENVIRONMENTAL UCENSING AND BUILO fIG PERMITIl /IG llVlSl ON 

One flbrth Unwersity Drive, Maltox 3)2, Plartaticn, FL 33324 
954-765-44QJ 'FAX 954~1S.1493 

SOLID WASTE MANAGEMENT LICENSE 

APPLICANT: 
Todd Watson, Senior VP 
nCT/eE, LLC 
9015 BOGGY CREEK Rd, UNIT I 
Orlando, FL 32824 
Phone: (407) 218-7558 

EPGMD License Number: SW-BP0004S-15 

FACILITY NAJ.'\1E/ADDRESS: 
Meekins Lake 
350J W HALLANDALE BEACH BL VD 
Pembroke Park, FL 33023 
OPERATOR: Westwind Contracting Inc, 
ATTN: Waldy Polizzi, On-site Contact 

This license is issued under provisions of Chapter 27 of the Broward County Code of Ordinances hereinafter 
called the Code. The above-named applicant, hereinafter called Licensee. is hereby authorized to periorm 
the work or operate the facility shown on the approved drawings, plans, documents, and specifications 
submitted by Licensee and made a part hereof and described specifically below. The issuance of this license 
is a final agency determination, A person with a substantial interest may file a petition to request review of or 
to intervene in a review of a finaladminist~ative determination, subject to the provisions of Section 27-14, 
Broward County Code ofOrcfinances, and in accordance with sections 120.569 and 120.57 of the Florida 
Statutes,when applicable. If no objection to this license is received within 14 days. you will be deemed to 
have accepted it aiidall the attached terms and conditions. 

ALL GENERAL CONDITIONS and SPECIFIC CONDITIONS, as attached, are considered to constitute the 
requirements of this license. The Licensee is required to fully comply with all these conditions. Any failure to 
comply with conditions or requirements as set forth may result in revocation or suspension of this license 
and may subject the Licensee to enforcement action in accordance with provisions of Article 1, Division 4 of 
the Code. 

SATURE OF BUSINESS: Borrow Pit Reclamation Project 

DESCRIPTlOS: A borrow pit reclamation project to continue filling 19.14 acres oran existing borrow pit 
which is estimated to use approximately 405,915 cubic yards of fillmuterial consisting 
of clean sand. limestone rock, and clcan debris, as defined in Chapter 27-214 of the 
Browurd County Code. Following completion orlhe filling, a 7.0 acre lake is to be 
constructed within this fill area, leaving a net fill area of 12.14 acres. 

Prepared By: 
Application Received: 
Date of Issue: 
I{enewal App. Due: 
Expiration Date: 

Steve Sehwcrstcin 
10/0512015 
01/0611016 
09/01/2020 
10/31/2020 
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SOLID WASTE MANAGEMENT LICENSE 

GENERAL CONDITIONS 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

The teRlls, amditions, requirem ents ,limilatbnsand restrictions set forth herein are accepta:1 by the Licensee 
and must be mmpleted by the Licensee and are enforceable by The Environmental Protection and Growth 
Management Department (THE AGENCY) pursuant to this chapter. THE AGENCY will revie.v this license 
pEJ'iodicallyand may revoke or suspend th e license, and initiate administrative andlor judicial action for any 
violation of the oonditions by the Licensee, its agents, employees, servants or representatives. 

The license is valid only for the specific uses set forth in the license applicalionand any deviation from the 
approved uses may oonslibJtegrounds for revocation, suspension, and/or enforcemEnt action by THE 
AGENCY. 

In the event the Li censee is temporarily unable to mmplywith any of the mnditions of the license or with the 
Code, the Licensee shall notify THE AGENCY within eight (8) hours or as staled in the specific section of the 
Code. Within three (3) working days of the event, the Licensee shall submit a written report to THE AGENCY 
that describes the incident, its cause, the measures being taken to correct the problem and prwent its 
reoccurrence, the owner's intention regarding the repair, replacemEnt and rea>nstructionof destroyed facilities 
and a schedule of events leading toward operating within the license condition. 

The issuance of this license does not convey any vested rights or seclusive privileges, nor does it authorize any 
injury to the public or private property or any invasion of personal rights, or any violation of federal, state or local 
laws or regulations. 

This license must be availablefor inspection on the licensee's premises during the entire I ire of the license. 

By accepting this license, the Licensee understands and agrees that all records, notes, monitoring data and 
other infORllation relating to the oonstrucUon or opEration of this licensed facility or adivity, that are submitled 
to the County, may be used by the County as evidence in any enforcement proceeding arising under !he Code, 
except where such use is prohibited by section 403.111. Florida Statutes. 

The Licensee agrees to comply and shall comply with all provisions of the most current vEJ'sion of ttJ.e Code. 

Any new owner or opEJ'ator of a licensed facil ity shall apply by later for a transfer of license within thirty (30) 
days after sale or legal transfer. Th e transferor shall remain liable for perfonn anca in acoordance with the 
I icense until the transferee appli as for and is granted a transfer of license. The transferee shall be lia ble for any 
viclalienof the Code that results from the transferee's adlvlties. The transferee shall comply with the 
transferor'soriginallicenseoonditionswhen the transferee has failed to obtain its own license. 

The Ucensee, by acceptance of this license, specifically agrees to allow acceSs and shall allow access to the 
licensed SOUlCe, activity or facility al times to AGENCY personnel for the purposes of inspection and testing to 
delermi ne compliance with this license and the Code. 

(10) This license does not constitute a waiver or approval of any other license, approval, or regulatory rEquirement 
by this or any other governmental agency thai may be required. 

(11) Enforcement of the terms and provisions of this Ii cense shall be at the reasonable discretion of THE AGENCY, 
and any forbearance on behalf of THE AGENCY to exerdse its rights heramder in the went of any breach by 
the Licensee, shall not be deemed or construed to be a waiver of THE AGENCY's rights herEUnder. 
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LICENSE NO: SW-BP00045-15 
FACILITV NAME: Meekins Lake 

SPECIFIC CONDITIONS: 

I. The licensee shall receive and deposit only clean debris for use as fill material in the borrow pit 
reclamation area. Materials such as: solid waste; any fonn of metal except if the metal is embedded 
in concrete and does not protrude more than six (6) inches; vinyl materials; compost made from solid 
waste; putrescible, deleterious materials or materials that leach contaminants or will not retain their 
physical or chemical structure under expected conditions of disposal; vegetative debris; mulch; and 
any other materials that are detennined by ELBPD to pose any risk to water supplies, the 
environment, or public health and safety, are prohibited. 

2. The licensee shall maintain, at a minimum, one (I) spotter on-site at all times during operational 
hours to inspect all loads offill material received on-site. The spotter shall identify and remove any 
prohibited materials which may have been inadvertently included in the load prior to placement in 
the borrow pit reclamation area. 

3. The licensee shall ensure all personnel on-site are properly trained to operate the facility and to 
identify and properly manage any prohibited materials received at the facility. 

4. The licensee shall remove all metal embedded in concrete that protrudes in excess of six inches prior 
to placement in the borrow pit reclamation area. 

5. The licensee shall maintain appropriate containers or secure storage areas on-site and deposit 
prohibited materials removed from the fill material in the containers or secured storage areas. 

6. The licensee shall remove and properly dispose of all prohibited materials stored on-site within seven 
(7) days of receipt. 

7. The licensee shall provide fencing or other effective barriers on-site to control access to the site, 
secure the borrow pit reclamation area and prevent disposal of waste or materials other than fill 
material. 

8. The licensee shall maintain sign(s) in a conspicuous location clearly visible to the general public 
indicating the name of the operating authority, contact person and telephone number in case of 
emergency, hours of operation, and list of prohibited materials. 

9. The licensee shall ensure surface water quality is maintained at the standards set forth in Chapter 27. 
Article V of the Code. Equipment such as screens, booms, and curtains shall be installed as 
necessary to maintain compliance with water quality standards. 

10. The licensee shall maintain a minimum of six monitoring wells on site in accordance with the 
site plan. As identified on the site plan, two monitoring wells shall be located in each area 
identified. One well in each area shall be at a depth equal to that ofthe subject surface water being 
filled, and one shall be a shallow well at a depth often (10) feet below the water table. 
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LICENSE NO: SW-BP00045-15 
FACILITY NAME: Meekins Lake 

SPECIFIC CONDITIONS cont'd: 

II. All monitoring wells shall be sampled and analyzed on an annual basis, in January of each 
year, for the parameters listed in Chapter 27-216(c)( I )g.2., of the Code (Specific Condition 16). 
Results shall be reponed in accordance with Chapter 27, Article VI, Section 27-216(c)(1 )1.3., ofthe 
Code (Specific Condition 14). 

12. The licensee shall adhere to the monitoring requirements specified in Section 27-216(c)(I)g of the 
Code, in the license conditions, and with all applicable sections of the Code, as amended. All 
sampling and analysis must be perfonned in accordance with the most current version of Broward 
County's "Minimum Criteria for Monitoring Well Installation and Sampling." Field sampling 
procedures must be approved in accordance with Rule 62-160.220, F.A.C. Laboratories perfonning 
analyses shall hold certification from the Florida Department of Health Environmental Laboratory 
Accreditation Program in accordance with Rule, 62-160.300, F.A.C. 

13. The licensee shan submit written notification to ELBPD five (5) working days prior to all sampling 
events so that ELBPD may collect split samples. 

14. The licensee shall submit water quality analytical results in electronic format to ELBPD at 
wastemanagementsection@broward.org, as required in Sections 27-216(c)( I )g.l.a) and b), of the 
Code within thirty (30) days of sampling, summarized in letter form, which includes date(s) of 
samples, laboratory report(s), a map showing the monitoring welliocation(s), a description of the 
sampling procedure(s), field sheets and chain of custody fonn(s). A signed cover page is to be 
included with the submittal. In the event electronic mailing is not available, please send the results 
to: 

Broward County Environmental Protection and Growth Management Department 
Environmental Licensing and Building Pennitting Division (ELBPD) 
Environmental Engineering and Licensing Section 
ATTN: Waste Management Section 
I North University Drive, Mailbox 201 
Plantation. Fl. 33324 

15. If monitoring parameters are detected in monitoring wells in concentrations above those water 
quality levels established as background for the site, or which are at levels above the standards set 
forth in Chapter 27, Article V ofthe Code, the licensee shall immediately provide written notice to 
ELBPD of the exceedance(s) within twenty-four (24) hours of detection. Within five (5) working 
days of detection of the exceedance(s), the licensee shall submit to ELBPD a written action plan to 
correct the exceedance(s). The plan shall describe the nature and extent of the problem. including 
copies of laboratory reports, a map of the sample location(s) and a description of the sampling 
procedures used and the proposed remedy including, as applicable, a time schedule which includes a 
justification for the proposed time schedule. 
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LICENSE NO: SW-BP00045-1S 
FACILITY NAME: Meekins Lake 

SPECIFIC CONDITIONS (oot'd: 

16. The following parameters are required for groundwater quality analysis: 

a) Field Parameters: 
pH 
Temperature 
Conductivity 
Dissolved Oxygen 
Water Elevations 
Colors and Sheens (by observation) 

b) Laboratory Parameters: 
Total Aluminum 
Chlorides 
Nitrate 
Sulfate 
Total Dissolved Solids 
Turbidity 
Total Iron 
Sodium 
Total Arsenic 
Total Cadmium 
Total Chromium 
Total Lead 
Total Mercury 
Ammonia 
Phenols 
Those parameters listed in EPA Method 624, or most current technology. 

Analytical results will only be accepted from a State of Florida certified laboratory. 

17. The licensee of a borrow pit reclamation area shall maintain a record on-site recording daily. in cubic 
yards, the following: 

a) The total quantity of fill material received on-site. 
b) The total quantity offill material deposited in the borrow pit reclamation area. 
c) The total quantity of prohibited material removed, by type, and the final disposal 

location(s) for the prohibited wastes including facility name. location and telephone 
number. 
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LICENSE NO: SW-BP0004S-IS 
FACILITY NAME: Meekins Lake 

SPECIFIC CONDITIONS cont'd: 

18. The licensee of a borrow pit reclamation area shall submit to ELBPD a monthly report no later than 
the fifteenth (I51h

) day of the succeeding month to the following email address: 
wastemanagementsection@broward.org. The report shall include: 

a) The facility name, address and license number. 
b) The month covered by the report. 
c) A summary of the daily information collected in accordance with Section 27-2 16(c)(l)i. 1. 

(Specific Condition 17). 

In the event electronic mailing is not available, please send the report to: 

Broward County Environmental Protection and Growth Management Department 
Environmental Licensing and Building Permitting Division (ELBPD) 
Environmental Engineering and Licensing Section 
A TIN: Waste Management Section 
I North University Drive, Mailbox 20 I 
Plantation, Fl. 33324 

19. The licensee shall finish slopes resulting from fill activity at a minimum of 4: I (horizontal to 
vertical) between the control elevation out to a depth of two (2) feet below the average dry season 
water table elevation and stabilize with vegetation within ninety (90) days of slope construction. 

20. The licensee of a borrow pit reclamation area shall give written notice to ELBPD within thirty (30) 
days after project completion or expiration of the license period, whichever occurs first. This 
notification shall include a survey of the borrow pit reclamation area including borrow pit bank 
slopes under seal by a professional land surveyor registered with the State of Florida as well as the 
total acreage filled. ELBPD may require additional reports as deemed necessary to ensure 
environmental compliance. 

2) . Upon completion of the license period, ELBPD will evaluate the collective water quality data and 
will make a detennination on monitoring closure, monitoring extension, or contamination 
assessment initiation. 

22. Unless otherwise instructed, upon approval of monitoring closure, the licensee shall abandon the 
wells in accordance with the most current version of Broward County's ""Minimum Criteria for 
Monitoring Well Installation and Sampling." and Rule 62-532.500(4), F.A.C. 

23. The licensee shall noti fy ELBPD in writing prior to any change ofthe on-site operator at the facility. 
This notification shall include at a minimum, the operator name, address, phone number, and contact 
person, as well as a description of the operation. 
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Exhibit "8" 

Insurance Requirements 



ACORD
e 

CERTIFICATE OF LIABILITY INSURANCE I DATE (MMlDDIYYYY) 

~ 3/2212016 

THIS CERnFiCATE IS ISSUED AS A MAnER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERnFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED 
REPRESENTAnVE OR PRODUCER, AND THE CERnFICATE HOLDER. 

IMPORTANT: If the certificate holder Is an ADDInONAL INSURED, the pollcy(les) must be endorsed. If SUBROGAnON IS WAIVED, subject to 
the terms and conditions ofthe policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder In lieu of such endorsementls}' 

PRODUCER I ~?NTACT Pam Medley AME' 
Bowen, Miclette & Britt of Florida, LLC rr~N~~~\.(407)647-1616 I f~_ Nal: (407) 628-1635 
1020 N. Orlando Avenue I ~~k!C!C. certificates@bmbinc.com Suite #200 

Maitland FL 32751 INSURERISI AFFORDING COVERAGE NAiC. 

INSURER A :Amerisure Mutual Insurance Company 23396 

INSURED WESTWINDCO INSURER B :Amerisure Insurance Company 19488 

WestWind Contracting, Inc. INSURERC: 
3799 West Hallandale Beach Blvd. 

INSURERD: Pembroke Park FL 33023-5732 
INSURERE: 

INSURERF: 

COVERAGES CERTIFICATE NUMBER: 371263744 REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BEl.OW HAVE BEEN ISSUED .TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOiWITHSTANDlNG ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT VIIITH RESPECT TO VllliICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
TYPE 01' INSURANCE INSD WVD 

POLICYEFF POLlCYEXP 
UMITS LTR Pouey NUMBER 

A L COM~ERCIAL GENERAL LIABILITY Y Y CPP2084606 1011/2015 1011/2016 EACH OCCURRENCE $1.000.000 

- tJ CLAIMS-MADE ~ OCCUR ~~~~~J?E~~~ncal $100,000 

- MED EXP (Any one pel$OO) 55,000 

PERSONAL &ADV INJURY Sl.000,OOO -
R'L AGGREGATE LIMIT APPUES PER: GENERAL AGGREGATE $2.000.000 

POLICY 0 ~~ 0 LOC PRODUCTS· COMP/OP AGG 52,000.000 
OTHER: S 

B AUTOMOBILE UABIUlY Y Y CA2079116 10/112015 10/1/2016 . fEe ac:.:ide.,'I~JNGLE LIM. $1.000,000 
r--

X ANY AUTO BODILY INJURY (Per person) S 
I--

~b1-~ED ; ~g1?J~~ BODILY INJURY (Per aCCident) $ 
I--

JP~'i?~~d~I?AMAGE X HIRED AUTOS 5 
I-- I-- AUTOS 

$ 

B X UMBRELLA UAB MOCCUR y y CU2079117 1011/2015 1011/2016 EACH OCCURRENCE $5,000,000 r--
EXCESSUAB CLAIMS-MADE AGGREGATE $5,000,000 

OED 1 X l RETENTION sO $ 
WORKERS COMPeNSATION J1f~TUTeJ 10TH• 
AND EMPLDYERS' LlA8IUlY ER 

YIN 
ANYPROPRETO~ARTN8VEXECunVE D N/A 

E.l. EACH ACCIDENT S 
OFFICERn.!EMBER EXCLUDED? 
(MlndatOlY In NHI S.L. DISEASE - EA EMPLOYEE $ 

~~~:~~ ~t~PERATIONSbelow E-L DISEASE· POLICY LIMIT S 

DESCRIPTION OF OPERATIONS I LOCAllONS I VEHICLES IACORD 101, Addltlonll R.ma .... Schedule, may be attached If more apace Is requlredl 

The following policy provisions and/or endorsements form part of the poliCies of insurance represented by this certificate of insurance. The 
terms contained in the policies and/or endorsements supersede the representations made herein. Electronic copies of the policy provisions 
and/or endorsements listed below are available by emailing: certificates@bmbinc.com 

lNhen required by written contract, those parties listed in said contract, includin~ the Certificate Holder, are added as an additional insured 
with respect to the General Liability, including ongoing operations and products completed operations, Auto Liability, and Umbrella Liability as 
See Attached ... 

CERTIFICATE HOLDER CANCELLATION 

kjdJ3{~lll SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DEUVERED IN 

City of Pompano Beach ACCORDANCE WITH THE POLICY PROVISIONS. 
Risk Manager 
P.O. Box 1300 

~ AU~£~ Pompano Beach FL 33060 

I .. 
@ 1988·2014 ACORD CORPORATION. All nghts reserved . 

ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD 



ACORD
e 

CERTIFICATE OF LIABILITY INSURANCE 
I OATE{MMlDDIYYYYI 

~ 3/23/2016 
THIS. CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTlFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER, 

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(les) must be.ndorsed. If SUBROGATION IS WAIVED, subject to 
the tenns and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder In lieu of such endorsementls). 

PRODUCER CONTACT 
NAME' 

Insurance Agency of the South LLC . r .. ~~N~. " ... ,. 863-646-3332 1 ff~ N~I' 863-646-5004 
dba Advanced Comp 

~~~ .... ;wccertificate@advancedcomp.net 170 Fitzgerald Road 
Lakeland FL 33813 INSURER!SI AFFORDING COVERAGE NAIC' 

INSURERA:Bridaefield Emplovers Ins. Co. 10701 

INSURED WESTCON-01 INSURERB: 
Westwind Contracting, Inc. INSURERC: 
3799 West Hallendale INSURERD: 
Pembroke Park Fl 33023 

INSURERE: 

INSURERF: 

COVERAGES CERTIFICATE NUMBER: 916842496 REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOlWlTHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO VllHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID ClAIMS. 

II~SR TR TYPE OF INSURANCE rlNSD IWIID POLICY NUMBER ",:Wfo~, 11~mt,%~1 LIMITS 
COMMERCIAL GENERAL UABllIlY EACH OCCURRENCE $ 

'--tJ CLAIMS-MADE 0 OCCUR ~~~G~M~E~~~n ... \ 
'--

$ 

MED EXP (Anv one D8tl;on) $ -
f--

PERSONAL & AOV INJURY $ 

R'LAGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ o PRO- D PROOUCTS -COM PlOP AGG POLICV JECT LOC $ 

OTHER: $ 

AUTOMOBILE LlAB/UTY : rEa8CCide~~ $ 
r--

ANY AUTO BODILY INJURY (Per pelllon) $ 
- ALL OWNED ,- SCHEOULED 

AUTOS "---- ~g1t?5WNED 
aODll Y INJURY (Per accident) $ 

-
rp~~~Je~t~AMAGE HIREOAUTOS AUTOS $ 

- -
5 

UMBREUAUAB 
HOCCUR EACH OCCURRENCE $ -

EXCESSUAB CLAIMS-MADE AGGREGATE $ 

OED I I RETEI'JTION$ $ 

A WORKERSCOMPENSAnON 083041197 3/1/2018 3/1/2017 X I ~f~IITE I 1 0TH• 
AND EMPLOYERS' LlABIUTY ER 

YIN 
ANY PROPRIETDRIPARTNERlEXECUTIVE 0 N/A E.L EACH ACCIOENT $1,000,000 
OFFICERMEMBER EXCLUDED? 
(Mandatory In NH) E.L DISEASE - EA EMPLOYEE 51,000,000 

~~~~:~~ ~~~PERATIONS below E.L. DISEASE - POLICY LIMIT $1,000.000 

DESCRIPTION OF DPERAnoNS I LOCATIONS I VEHICLES (ACORD 101, Additional Ramarl<. Schedule, may be attached If mo .. apace fa required) 

.. ~: .... _,., t;.O . 

i·::·,:t ... .. i3 I b 
.~~; 03-J -t."( •.. - .. -. 

~-
CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POUCIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF. NOTICE WILL BE DELIVERED IN 

City of Pompano Beach ACCORDANCE WITH THE POLICV PROVISIONS. 
Risk Manager 
P.O.Box 1300 AUTlfORlZ£D REI'RESENTA1IVE 
Pompano Beach FL 33061 

f'~' II. ~ I 
@1988·2014 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD 



Meeting Date: 04/1t./16 

REQUESTED COMMISSION ACTION: 

X Consent Ordinance X Resolution 

Agenda Item 

Consideration/ 
Discussion 

Presentation 

SHORT TITLE A Resolution of the City Commission of the City of Pompano Beach, Florida 
approving and authorizing the proper City officials to execute a second amendment 
between the City of Pompano Beach and Penn Credit Corporation relating to 
specialized debt collection services; Providing an effective date. 

Summary of Purpose and Why: 
The City currently utilizes the services of Penn Credit as its collection agent for the collection of 
various delinquent accounts, including, but not limited to utilities, nuisance abatement, unsafe 
structure accounts, code compliance, stalls and parking citations. Staff is recommending that the 
City approve and authorize the execution of a second amendment to the Agreement to extend the 
contract for one year. Please refer to Finance Dept. Memorandum #16-70 for additional 
information. 

(1) Origin of request for this action: _F_i_n_a,--nc_e_D_e..Lp_a_rt_m_e_n_t __________ -=_---::--:--__ 

(2) Primary staff contact: Suzette Sibbie, Finance Director Ext. 4680 
(3) Expiration of contract, if applicable: April 27. 2017, with 2 additional 1 year options 
(4) Fiscal impact and source of Penn assesses a 17% collection fee, on a contingent basis, for non 
funding: legal referral accounts and 27% for litigation referral accounts, which 

is further passed on to the debtor. 

DEPARTMENTAL 
COORDINATION 
Finance Dept. 
City Attorney 
Budget 

L.- City Manager 

•

DATE 
. I (". 

.3 1(.0 

DEPARTMENTAL 
RECOMMENDATION 
Approved < 

ACTION TAKEN BY COMMISSION: 
Ordinance 
Workshop 
1st Reading 

2nd Reading 

Resolution 

1st Reading 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 

Results: Results: 



p>-.mpano 
~beach_ 
Flarllla's Warm~~1 WelCOIM 

FINANCE DEPARTMENT 
MEMORANDUM 16-70 

Date: March 22, 2016 

To: 

From: 
Via: 

Re: 

Mayor and City Commissioners 

Suzette Sibbie, Finance Director }g 
Dennis Beach, City Manager 

Recommendation to extend contract with Penn Credit Corporation 

The City has worked with Penn Credit Corporation (Penn), the City's collections 
agent, now for eight years and has placed numerous accounts with them of varying 
ages, During that timeframe the City has collected approximately $385,000 in 
delinquent Utilities, Nuisance Abatement, Unsafe Structure, Parking Citations, Code 
Compliance, and EMS Accounts (Code Compliance accounts were initially referred 
at the end of January 2012, Parking Citations in June 2012, and EMS transport fees 
in September 2014), Collection percentages range from 0% to 33% for the seven 
(8) year term, depending on the type of account placed, which is impacted by the 
age of some of the accounts, the account owner, as well as the continued impacts of 
the economic downturn and the ability of some subset of debtors ability to satisfy 
their obligation to the City at this time, The arrangement with Penn continues to be 
on a purely contingent basis, meaning that they do not get compensated for their 
services unless they are successful in collecting on the City's obligations. More 
importantly, their collection fee is added to the value of the City's obligations and that 
total sum is attempted to be collected by Penn, That being said, based on due 
diligence performed by the Finance Department their collection fee (17% for non
litigation accounts and 27% for accounts elevated to litigation status) continues to be 
at the low end of the scale compared to other providers. It is also unusual for a 
collection agency to agree to a purely contingent, add-on fee relationship, As such, 
staff recommends a continued relationship with Penn, Please refer to the Penn 
Credit Analysis Report at Attachment A for additional information, 

It should be noted that the Finance Department has recently filled a new position 
(approved by the City Commission as part of the FY 2016 adopted budget process) 
of Collection Specialist. This position will be integral in the City's organization and 
restructuring of its delinquent accounts collections process over the next year, 
inclusive of oversight for the City's relationship with the collection agency, 



Payment Analysis and Review 

March 2016 

Penn 

Respectfully submlried,,}o: 

0-

" City of Pompano BeacH 
100 West Atlantic Boulevard! 

.~ p 
Pompano Beach, FL 33060} 

'-- .. - -" .. ~~" ' if':' 



Payment Analysis Report 

Payment Analysis Report Legend 

@Collectable = $ Referred - Adjustments 

Cancellations = Agency Cancellations -

~AdjUstments = CRa + STL + BKR + ADJ 

bo.,.~.l or" ~\ L->-~ \..\ov> ~ ... J S 

- rc.L&~U.t: l sk_~k <:J I,'WI; .J..-c~'\'""~'S 
Monthly Collections = The dollars collected during the indicated month and year. 

Placement Collections = The dollars collected on the specific month's placement. 

$ Referred = The dollar amount referred. 

# Referred = The number of account referred. 

, 6c~", k- Vlj-P!-;j I fe...j Ih .... 11 .4 

Note: a/l statistics are based on placement month and year. The only exception to this rule is the monthly collection column. 

§) Ua% = Placement Collections / Collectable 

Q) Active Dollars = Collectable - Placement Collections - Cancellations 

Run Date:Mar 10, 2016, 8:09 AM Confidential & Proprietary Penn Credit 



Penn 916 S. 14th Street Harrisburg, PA 17104 
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Penn Credit Corporation - Payment Analysis Report 
GLl462 City of Pompano Beach 

MthlYr 

08/2009 
09/2009 
10/2009 
11/2009 

12/2009 
Year Total 

01/2010 
02/2010 
03/2010 
04/2010 

05/2010 
06/2010 
07/2010 
08/2010 

09/2010 
10/2010 
11/2010 

Year Total 
0112011 
02/2011 
03/2011 

04/2011 
05/2011 
06/2011 
07/2011 
08/2011 
09/2011 
10/2011 

11/2011 

12/2011 

Year Total 
01/2012 
02/2012 

03/2012 
04/2012 

05/2012 

06/2012 
07/2012 
08/2012 
09/2012 

10/2012 
11/2012 
12/2012 

Year Total 

# Referred 

/ 

246 

23 

71 

o 
15 

355 
o 

71 

o 
24 
o 
8 

238 

259 

34 
120 

6 

760 
15 

o 
o 

40 
118 

3 
o 

45 

198 

4 

14 
19 

456 
14 

225 

185 

2 

220 

3,930 

105 

78 
11 

o 
o 

216 

4,986 

$ Referred 

$95,675.43 

$20,535.62 

$57,546.85 

$0.00 

$9,488.46 

$183,246.36 
$0.00 

$29,076.70 

$0.00 

$6,348.72 

$0.00 

$1,651.95 

$34,747.28 

$110,317.62 

$6,643.33 

$27,941.08 

$6,975.29 

$223,701.97 
$6,993.72 

$0.00 

$0.00 

$26,924.77 

$34,049.75 

$3,422.06 

$0.00 

$13,636.21 

$67,310.81 

$1,413.74 

$24,454.55 

$9,693.22 

$187,898.83 
$5,481,240.60 

$80,304,657.07 

$61,873,472.28 

$352.41 

$58,426.27 

$240,113.02 

$46,359,470.55 

$44,155.40 
$6,836.16 

$0.00 
$0.00 

$144,380.52 

$194,513,104.28 

Placement Collections Monthly Collections 

$14,588.20 

$6,840.02 

$13,645.14 

$0.00 
$3,086.23 

$38,159.59 
$0.00 

$3,385.23 

$0.00 
$2,043.60 

$0.00 
$382.57 

$1,575.18 

$10,369.09 

$2,745.96 

$2,745.99 

$743.08 

$23,990.70 
$4,767.13 

$0.00 

$0.00 

$3,841.49 
$3,530.24 

$466.76 

$0.00 
$3,743.96 

$3,747.53 

$272.54 

$7,334.40 

$1,003.64 

$28,707.69 
$674.54 

$82,933.65 

$49,270.05 

$214.05 

$5,726.39 

$15,564.10 

$29,454.00 

$5,722.29 
$1,912.08 

$0.00 
$0.00 

$21,015.64 

$212,486.79 

$290.17 

$772.69 

$1,148.27 
$1,280.73 

$3,030.97 

$6,522.83 
$1,692.69 

$8,497.18 

$3,204.02 

$701.78 

$37.26 

$0.00 

$2,049.63 

$3,478.92 

$7,459.91 

$5,645.11 

$920.12 

$33,686.62 
$1,427.23 

$570.71 

$604.81 

$582.42 

$863.64 

$917.68 
$2,056.15 

$778.12 

$464.16 

$100.00 

$105.64 

$3,281.96 

$11,752.52 
$3,551.93 

$1,597.06 

$40,305.91 

$10,870.61 

$12,649.39 

$16,465.14 

$13,999.99 

$11,085.28 
$6,213.57 

$8,877.55 
$8,492.12 

$2,357.83 

$136,466.38 

cv 
Total Adjustments 

$53,646.93 

$5,022.64 

$32,282.68 

$0.00 
$953.36 

$91,905.61 
$0.00 

$19,556.57 

$0.00 

$1,075.67 

$0.00 
$611.56 

-$7,381.35 

$10,848.12 

$1,570.82 

$1,174.26 

$4,978.43 

$32,434.08 
$1,243.79 

$0.00 

$0.00 

$12,336.55 

$0.00 

$0.00 
$0.00 

$6,905.88 

$0.00 

$517.07 

$269.03 

$271.37 

$21,543.69 
-$156.67 

$25,236,719.25 

$14,638.511.65 

$138.26 

$535.06 
$4,854.16 

$16,038.869.50 

$2,624.48 

$0.00 
$0.00 
$0.00 

$0.00 

$55,922,095.69 

Cancellations 

$7,245.43 

$0.00 

$3,863.01 

$0.00 

$728.16 

$11,836.60 
$0.00 

$4,369.47 

$0.00 

$1,636.55 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$6,006.02 
$0.00 

$0.00 

$0.00 

$0.00 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$211,998.27 

$0.00 

$0.00 
$0.00 

$0.00 
$0.00 

$0.00 

$211,998.27 

® 
Report Date: 3/15/2016 

(0 @ 
$ Collectable 

$42,028.50 

$15,512.98 

$25,264.17 

$0.00 
$8,535.10 

$91,340.75 
$0.00 

$9,520.13 

$0.00 
$5,273.05 

$0.00 
$1,040.39 

$42,128.63 

$99,469.50 

$5,072.51 

$26,766.82 

$1,996.86 

$191,267.89 
$5,749.93 

$0.00 

$0.00 

$14,588.22 
$34,049.75 

$3,422.06 

$0.00 

$6,730.33 

$67,310.81 

$896.67 

$24,185.52 

$9,421.85 

$166,355.14 
$5,481,397.27 

$55,067,937.82 

$47,234,960.63 

$214.15 

$57,891.21 

$235.258.86 

$30,320,601.05 

$41,530.92 
$6,836.16 

$0.00 
$0.00 

$144,380.,52 

$138,591,008.59 

UQ% Active Dollars 

34.71% 

44.09% 

54.01% 

NaN 
36.16% 

41.78% 
NaN 

35.56% 

NaN 
38.76% 

NaN 
36.77% 

3.74% 

10.42% 

54.13% 

10.26% 

37.21% 

12.54% 
82.91% 

NaN 
NaN 

26.33% 
10.37% 

13.64% 

NaN 
55.63% 

5.57% 

30.39% 

30.33% 

10.65% 

17.26% 
0.01% 

0.15% 

0.10% 
99.95% 

9.89% 

6.62% 

0.10% 
13.78% 

27.97% 

NaN 
NaN 

14.56% 

0.15% 

$20,194.87 

$8,672.96 
$7,756.02 

$0.00 
$4,720.71 

$41,344.56 
$0.00 

$1,765.43 

$0.00 

$1,592.90 

$0.00 

$657.82 

$40,553.45 

$89,100.41 

$2,326.55 

$24,020.83 

$1,253.78 

$161,271.17 
$982.80 

$0.00 

$0.00 

$10,746.73 
$30,519.51 

$2,955.30 

$0.00 
$2,986.37 

$63,563.28 

$624.13 

$16,851.12 

$8,418.21 

$137,647.45 
$5,480,722.73 

$54,985,004.17 

$47,185,690.58 

$0.10 

$52,164.82 

$7,696.49 

$30,291,147.05 

$35,808.63 
$4,924.08 

$0.00 
$0.00 

$123,364.88 

$138,166,523.53 

~ 
3 
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Penn Credit Corporation - Payment Analysis Report 
GLl462 

MthlYr 

01/2013 

02/2013 
03/2013 

04/2013 

05/2013 

06/2013 

07/2013 

08/2013 

09/2013 

10/2013 

11/2013 
12/2013 

Year Total 

01/2014 

02/2014 

03/2014 
04/2014 

05/2014 

06/2014 

07/2014 
08/2014 
09/2014 

10/2014 

11/2014 

12/2014 

Year Total 
01/2015 

02/2015 

03/2015 
04/2015 

05/2015 

06/2015 

07/2015 

08/2015 

09/2015 

10/2015 
1112015 
12/2015 

Year Total 
01/2016 

02/2016 

03/2016 

Year Total 
Grand Total 

City of Pompano Beach 
# Referred 

o 
1 

2 
109 

o 
o 
o 

83 
o 

204 
66 
o 

465 
4 

308 
10 
o 
o 

91 
o 
4 

851 

$ Referred 

$0.00 
$1,550.25 

$333.45 
$34,765.35 

$0.00 
$0.00 
$0.00 

$39,387.65 
$0.00 

$88,279.27 

$42,112.35 
$0.00 

$206,428.32 
$62,337.33 

$118,699.74 
$3,990.00 

$0.00 
$0.00 

$27,439.27 

279 

o 
438 

1,985 
o 

51 
o 

105 

$0.00 
$71,089.91 

$794,224.10 

$147,603.62 
$0.00 

$303,748.57 

$1,529,132.54 
$0.00 

$46,575.36 

$0.00 
$40,537.38 

105 $97,800.30 
104 $105,636.42 

73 $56,373.26 
3,320 $261,834.09 

115 $79,500.52 
123 $115,013.34 

o $0.00 
397 $281,671.06 

4,393 $1,084,941,73 
o $0.00 
o $0.00 
o $0.00 

o $0.00 

13,400 $197,928,454.03 

Placement Collections Monthly Collections 

$0.00 
$0.00 

$292.50 
$2,357.71 

$0.00 
$0.00 
$0.00 

$1,110.32 
$0.00 

$4,404.83 

$6,658.48 
$0.00 

$14,823.84 
$0,00 

$14,723.15 
$201.00 

$0.00 
$0.00 

$2,831.85 

$0.00 
$0.00 

$11,575.30 

$8,330.49 
$0.00 

$9,489.97 

$47,151.76 
$0.00 
$0.00 
$0.00 

$1,558.01 
$324.30 

$1,303.28 
$1,227.33 

$12,196.06 

$497.33 
$0.00 
$0.00 

$2.625.94 
$19,732.25 

$0.00 
$0.00 
$0.00 

$0.00 
$385,052.62 

$4,455.31 
$6,836.55 
$8,161.36 
$3,807.10 
$7,335.10 
$2,405.46 
$2,766.31 

$340.95 
$4,992.09 

$10,631.90 

$8,953.41 
$5,963.36 

$66,648.90 
$7,741.99 
$2,394.21 
$6,693.51 
$7,905.78 

$10,771.45 
$8,069.28 
$1,950.40 
$1,388.56 
$4,636.90 
$3,804.23 
$5,674.18 

$7,906.37 

$68,936.86 
$5,451.13 
$3,985.15 
$2,999.51 

$5,418.77 
$3,905.02 
$3,765.85 
$3,698.68 
$5,615.81 
$6,249.58 
$5,382.98 
$2,601.56 
$1,200.38 

$50,274.42 
$3,347.94 
$7,047.39 

$368.76 
$10,764.09 

$385,052.62 

t 

Total Adjustments 

$0.00 
$0.00 
$0.00 

$392.03 
$0.00 
$0.00 

$0.00 
$3,220.82 

$0.00 
$10,771.59 

$8,721.19 
$0.00 

$23,105.63 
$0.00 

$1,354.34 
$0.00 
$0.00 
$0.00 

$92.18 

$0.00 
$0.00 

$4,779.20 

$1,801.80 
$0.00 

$3,498.30 

$11,525.82 
$0.00 
$0.00 
$0.00 

$0.01 
$0.00 
$0.00 

$7,872.44 
$780.41 
$234.00 

$0.00 
$0.00 
$0.00 

$8,886.86 
$0.00 
$0.00 
$0.00 

$0.00 
$56,111,497.38 

Cancellations 

$0.00 
$0.00 

$40.95 
$0.00 
$0.00 
$0.00 

$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 

$40.95 
$0.00 

$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 

$0.00 

$0.00 
$0.00 

$0.00 
$0.00 
$0.00 
$0.00 
$0.00 

$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 

$0.00 
$0.00 
$0.00 
$0.00 

$0.00 
$229,881.84 

Report Date: 3/15/2016 

$ Collectable 

$0.00 
$1,550.25 

$333.45 
$34,373.32 

$0.00 
$0.00 
$0.00 

$36,166.83 

$0.00 
$77,507.68 

$33,391.16 
$0.00 

$183,322.69 
$62,337.33 

$117,345.40 
$3,990.00 

$0.00 

$0.00 
$27,347.09 

$0.00 
$71,089.91 

$789,444.90 
$145,801.82 

$0.00 

$300,250.27 
$1,517,606.72 

$0.00 
$46,575.36 

$0.00 

$40,537.37 
$97,800.30 

$105,636.42 
$48,500.82 

$261,053.68 
$79,266.52 

$115,013.34 
$0.00 

$281,671.06 
$1,076,054.87 

$0.00 
$0.00 
$0.00 

$0.00 
$141,816,956.65 

UQ% 

NaN 
0.00% 

87.72% 
6.86% 

NaN 
NaN 
NaN 

3.07% 
NaN 

5.68% 
19.94% 

NaN 
8.09% 
0.00% 

12.55% 
5.04% 

NaN 

NaN 
10.36% 

NaN 
0.00% 
1.47% 
5.71% 

NaN 
3.16% 

3.11% 
NaN 

0.00% 

NaN 
3.84% 
0.33% 
1.23% 
2.53% 
4.67% 
0.63% 

0.00% 
NaN 

0.93% 

1.83% 
NaN 
NaN 
NaN 

NaN 
0.27% 

Active Dollars 

$0.00 
$1,550.25 

$0.00 
$32,015.61 

$0.00 

$0.00 
$0.00 

$35,056.51 
$0.00 

$73,102.85 
$26,732.68 

$0.00 
$168,457.90 

$62,337.33 

$102,622.25 
$3,789.00 

$0.00 
$0.00 

$24,515.24 
$0.00 

$71,089.91 
$777,869.60 

$137,471.33 
$0.00 

$290,760.30 

$1,470,454.96 
$0.00 

$46,575.36 

$0.00 
$38,979.36 
$97,476.00 

$104,333.14 
$47,273.49 

$248,857.62 

$78,769.19 
$115,013.34 

$0.00 
$279,045.12 

$1,056,322.62 
$0.00 
$0.00 
$0.00 

$0.00 

$141,202,022.19 

~ 
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Penn Credit Corporation - Payment Analysis Report 
P7302 
MthlYr 

0812009 

0912009 
1012009 

1212009 

Year Total 
0112010 

0212010 

0312010 

0412010 

0512010 

0812010 
0912010 

1012010 

1112010 

Year Total 
0112011 

0212011 

0312011 

0412011 

0512011 

0612011 
0712011 

0812011 

0912011 

1012011 
1112011 

1212011 

Year Total 
0112012 

0212012 

0312012 
0412012 

0512012 

0612012 

0712012 

0812012 

0912012 

1112012 

1212012 

Year Total 
0112013 

0212013 

0312013 

0412013 

City of Pompano Beach 
# Referred 

246 
o 
o 
o 

246 
o 

45 

o 
o 
o 

259 

o 
99 

o 
403 

o 
o 
o 
o 

114 

o 
o 
o 

198 

o 
o 
o 

312 

o 
o 
o 
o 

215 

o 
o 

78 

o 
o 

.215 

508 
o 
o 
o 

109 

$ Referred 

$95,675.43 

$0.00 
$0.00 
$0.00 

$95,675.43 
$0.00 

$21,121.83 

$0.00 

$0.00 
$0.00 

$110,317.62 

$0.00 

$19,536.79 

$0.00 

$150,976.24 
$0.00 

$0.00 
$0.00 

$0.00 

$30,223.44 
$0.00 

$0.00 

$0.00 

$67,310.81 

$0.00 
$0.00 

$0.00 

$97,534.25 

$0.00 

$0.00 

$0.00 

$0.00 
$55,137.71 

$0.00 

$0.00 

$44,155.40 

$0.00 

$0.00 

$120,424.20 

$219,717.31 
$0.00 

$0.00 

$0.00 

$34,765.35 

Placement Collections Monthly Collections 

$14,588.20 

$0.00 
$0.00 
$0.00 

$14,588.20 
$0.00 

$303.58 

$0.00 

$0.00 

$0.00 
$10,369.09 

$0.00 

$836.76 

$0.00 

$11,509.43 
$0.00 

$0.00 

$0.00 

$0.00 
$2,324.04 

$0.00 

$0.00 

$0.00 
$3,747.53 

$0.00 
$0.00 

$0.00 

$6,071.57 

$0.00 

$0.00 

$0.00 

$0.00 

$4,404.50 

$0.00 

$0.00 
$5,722.29 

$0.00 

$0.00 

$20,415.64 

$30,542.43 
$0.00 

$0.00 

$0.00 

$2,357.71 

$290.17 

$772.69 
$1,148.27 

$1.847.33 

$4,058.46 
$361.91 

$6,866.05 

$423.53 

$175.09 

$37.26 
$565.81 

$3,054.50 

$0.00 

$166.29 

$11,650.44 
$697.75 

$176.33 
$369.27 

$379.95 

$56.62 

$516.93 
$100.00 

$100.00 

$249.64 
$100.00 
$105.64 

$3.248.61 

$6,100.74 
$249.38 

$324.52 

$294.51 

$269.36 

$2,674.06 

$1,577.26 

$1,336.87 

$1,360.78 

$3,666.41 

$1,345.22 

$464.83 

$13,563.20 
$192.11 

$59.10 

$140.10 

$2,970.58 

Total Adjustments 

$53,646.93 

$0.00 
$0.00 
$0.00 

$53,646.93 
$0.00 

$17,846.34 

$0.00 

$0.00 

$0.00 
$10,848.12 

$0.00 

$101.44 

$0.00 

$28,795.90 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 
$0.00 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$535.06 

$0.00 

$0.00 

$2,624.48 

$0.00 

$0.00 

$0.00 

$3,159.54 
$0.00 

$0.00 

$0.00 

$392.03 

Cancellations 

$7,245.43 

$0.00 
$0.00 

$0.00 

$7,245.43 
$0.00 

$2,780.32 

$0.00 

$0.00 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 
$2,780.32 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 
$0.00 

$0.00 

$0.00 

$0.00 
$0.00 
$0.00 

$0.00 

$0.00 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 
$0.00 

$0.00 
$0.00 

$0.00 

Report Date: 3/15/2016 

$ Collectable 

$42,028.50 

$0.00 
$0.00 

$0.00 

$42,028.50 
$0.00 

$3,275.49 

$0.00 

$0.00 
$0.00 

$99,469.50 

$0.00 

$19,435.35 

$0.00 

$122,180.34 
$0.00 

$0.00 
$0.00 

$0.00 
$30,223.44 

$0.00 

$0.00 
$0.00 

$67,310.81 

$0.00 
$0.00 

$0.00 

$97,534.25 

$0.00 

$0.00 

$0.00 

$0.00 
$54,602.65 

$0.00 

$0.00 

$41,530.92 

$0.00 

$0.00 

$120,424.20 

$216,557.77 
$0.00 

$0.00 

$0.00 

$34,373.32 

UQ% 

34.71% 

NaN 
NaN 
NaN 

34.71% 
NaN 

9.27% 

NaN 
NaN 
NaN 

10.42% 

NaN 
4.31% 

NaN 
9.42% 

NaN 
NaN 
NaN 
NaN 

7.69% 

NaN 
NaN 
NaN 

5.57% 

NaN 
NaN 
NaN 

6.23% 
NaN 
NaN 
NaN 
NaN 

8.07% 

NaN 
NaN 

13.78% 

NaN 
NaN 

16.95% 

14.10% 
NaN 
NaN 
NaN 

6.86% 

Active Dollars 

$20,194.87 

$0.00 
$0.00 

$0.00 

$20,194.87 
$0.00 

$191.59 

$0.00 

$0.00 
$0.00 

$89,100.41 

$0.00 
$18,598.59 

$0.00 

$107,890.59 

$0.00 

$0.00 

$0.00 

$0.00 
$27,899.40 

$0.00 

$0.00 
$0.00 

$63,563.28 

$0.00 
$0.00 

$0.00 

$91,462.68 

$0.00 

$0.00 

$0.00 

$0.00 
$50,198.15 

$0.00 

$0.00 
$35,808.63 

$0.00 

$0.00 

$100.008.56 
$186,015.34 

$0.00 

$0.00 

$0.00 

$32,015.61 

~ 
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Penn Credit Corporation - Payment Analysis Report 
P7302 
MthlYr 

05/2013 

06/2013 

07/2013 
08/2013 

10/2013 

1112013 
12/2013 

Year Total 
01/2014 

02/2014 

03/2014 
04/2014 

05/2014 
06/2014 

07/2014 

08/2014 

09/2014 

10/2014 

11/2014 
12/2014 

Year Total 
01/2015 

02/2015 

04/2015 

05/2015 
06/2015 

07/2015 
08/2015 

09/2015 

10/2015 

11/2015 

12/2015 

Year Total 
01/2016 

02/2016 

03/2016 

Year Total 
Grand Total 

City of Pompano Beach 
# Referred 

o 
o 
o 

79 

162 

o 
o 

350 

o 
251 

o 
o 
o 

90 

o 
o 
o 
o 
o 

83 

424 
o 
o 

105 

o 
o 
o 
o 
o 
o 
o 

141 

246 
o 
o 
o 
o 

2,489 

$ Referred 

$0.00 

$0.00 
$0.00 

$19,976.12 

$47,819.77 

$0.00 

$0.00 

$102,561.24 
$0.00 

$73,204.07 

$0.00 

$0.00 
$0.00 

$24,698.78 

$0.00 

$0.00 

$0.00 
$0.00 

$0.00 

$34.303.98 

$132,206.83 
$0.00 

$0.00 

$40,537.38 

$0.00 
$0.00 

$0.00 
$0.00 
$0.00 

$0.00 

$0.00 

$41,968.48 

$82,505.86 

$0.00 

$0.00 

$0.00 

$0.00 

$881,177.16 

Placement Collections Monthly Collections 

$0.00 

$0.00 
$0.00 

$1,110.32 

$1,185.41 

$0.00 

$0.00 

$4,653.44 
$0.00 

$3,732.63 

$0.00 

$0.00 

$0.00 
$2,831.85 

$0.00 

$0.00 

$0.00 
$0.00 

$0.00 

$4.475.25 

$11,039.73 

$0.00 
$0.00 

$1,558.01 

$0.00 
$0.00 

$0.00 
$0.00 

$0.00 

$0.00 

$0.00 

$409.08 

$1,967.09 

$0.00 

$0.00 

$0.00 

$0.00 
$80,371.89 

$128.20 

$508.36 
$72.91 

$0.00 

$8,387.85 

$1,086.91 

$153.38 

$13,699.50 
$2,426.15 

$402.86 

$2,652.90 

$1,152.76 
$2,134.53 

$443.21 

$1,948.12 

$532.92 

$1,130.70 

$174.95 

$631.07 

$941.72 

$14,571.89 
$561.45 

$1,133.95 

$1,252.03 

$2,221.70 
$2,335.88 

$22.92 
$1,137.24 

$1,117.06 

$1,184.08 

$1,477.47 

$341.92 

$12,785.70 

$936.50 

$2,820.41 

$185.05 

$3,941.96 

$80,371.89 

Total Adjustments 

$0.00 

$0.00 
$0.00 

$530.12 

$0.00 

$0.00 

$0.00 

$922.15 
$0.00 

$0.01 

$0.00 

$0.00 
$0.00 

$92.18 

$0.00 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$92.19 

$0.00 
$0.00 

$0.01 

$0.00 
$0.00 

$0.00 
$0.00 
$0.00 

$0.00 

$0.00 

$0.00 

$0.01 
$0.00 

$0.00 

$0.00 

$0.00 

$86,616.72 

Cancellations 

$0.00 

$0.00 

$0.00 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 
$10,025.75 

Report Date: 3/15/2016 

$ Collectable 

$0.00 

$0.00 
$0.00 

$19.446.00 
$47,819.77 

$0.00 

$0.00 

$101,639.09 

$0.00 

$73.204.06 

$0.00 

$0.00 
$0.00 

$24.606.60 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$34.303.98 

$132,114.64 

$0.00 
$0.00 

$40,537.37 

$0.00 
$0.00 

$0.00 
$0.00 

$0.00 

$0.00 

$0.00 

$41.968.48 

$82,505.85 
$0.00 

$0.00 

$0.00 

$0.00 

$794,560.44 

UQ% 

NaN 
NaN 
NaN 

5.71% 

2.48% 

NaN 
NaN 

4.58% 
NaN 

5.10% 

NaN 
NaN 
NaN 

11.51% 

NaN 
NaN 
NaN 
NaN 
NaN 

13.05% 

8.36% 

NaN 
NaN 

3.84% 

NaN 
NaN 
NaN 
NaN 
NaN 
NaN 
NaN 

0.97% 

2.38% 
NaN 
NaN 
NaN 
NaN 

10.12% 

Active Dollars 

$0.00 

$0.00 
$0.00 

$18,335.68 

$46,634.36 

$0.00 

$0.00 

$96,985.65 
$0.00 

$69,471.43 

$0.00 

$0.00 
$0.00 

$21,774.75 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$29.828.73 

$121,074.91 

$0.00 
$0.00 

$38,979.36 

$0.00 

$0.00 

$0.00 
$0.00 

$0.00 

$0.00 

$0.00 

$41,559.40 

$80,538.76 

$0.00 

$0.00 

$0.00 

$0.00 
$704,162.80 

~ 
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Penn Credit Corporation - Payment Analysis Report 
P7324 
MthlYr 

0912009 

1012009 

1212009 

Year Total 
0212010 

0312010 

0412010 

0612010 

0712010 

0812010 

0912010 
1012010 

Year Total 
0112011 

0212011 
0412011 
0612011 

0712011 
0812011 

0912011 
Year Total 

0112012 

0312012 
0412012 

0512012 

0612012 

0712012 

0912012 

Year Total 
0312013 

0712013 
1012013 

1112013 

Year Total 

0112014 

0212014 
0312014 

0412014 

0512014 

0612014 

0712014 

0812014 

1012014 

1112014 

City of Pompano Beach 
# Referred' 

23 

1 

8 

32 
14 

o 
20 

7 

235 

o 
34 

o 
310 

7 
o 

24 

o 
o 

45 

o 
76 

5 

o 
2 
o 
o 
o 
o 
7 

o 
o 
o 

66 

66 

o 
57 

o 
o 
o 
o 
o 
o 
o 
o 

$ Referred 

$20,535.62 

$1,192.56 
$8,242.13 

$29,970.31 

$4,350.57 

$0.00 

$4,553.17 
$1,198.06 

$33,183.10 

$0.00 

$6,643.33 

$0.00 

$49,928.23 

$1,130.65 
$0.00 

$4,771.88 

$0.00 

$0.00 

$13,636.21 

$0.00 

$19,538.74 
$1,009.29 

$0.00 

$352.41 

$0.00 

$0.00 

$0.00 

$0.00 
$1,361.70 

$0.00 
$0.00 

$0.00 

$42.112.35 

$42,112.35 

$0.00 
$45,495.67 

$0.00 
$0.00 

$0.00 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

Placement Collections Monthly Collections 

$6,840.02 

$0.00 
$2,568.06 

$9,408.08 
$1,287.94 

$0.00 

$2,043.60 

$382.57 

$308.80 

$0.00 

$2,745.96 

$0.00 

$6,768.87 

$203.83 
$0.00 

$1,776.65 

$0.00 

$0.00 

$3,743.96 

$0.00 

$5,724.44 

$674.54 

$0.00 

$214.05 

$0.00 
$0.00 

$0.00 
$0,00 

$888.59 

$0.00 
$0.00 

$0.00 

$6.658.48 

$6,658.48 

$0.00 
$10,990.52 

$0,00 

$0.00 

$0.00 

$0.00 

$0.00 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 
$0.00 

$0.00 
$711.91 

$1,943.80 

$267.02 

$0.00 

$521.29 

$1,911.66 

$4,405.41 

$203.58 

$9,964.67 

$729.48 
$394.38 
$202.47 

$400.75 

$1,241.42 

$678.12 

$214.52 

$3,861.14 
$487.93 

$1,317.71 

$0.00 

$0.59 
$1,443.53 

$874.53 

$1,362.24 

$5,486.53 

$236.71 
$278.43 

$244.05 

$0.00 

$759.19 
$315.84 

$0.00 
$2,555.68 

$419.95 

$1,785,99 

$2,535.36 

$2.28 
$343.49 

$788.12 

$2,129.06 

Total Adjustments 

$5,022.64 

-$177.28 

$953.36 

$5,798.72 

$1,710.23 

$0.00 

$1,075.67 
$157.67 

-$7,381.35 

$0.00 

$1,570.82 

$0.00 

-$2,866.96 

$926.79 

$0.00 
$705.21 

$0.00 

$0.00 
$6,905.88 

$0,00 

$8,537.88 

-$156.67 
$0.00 

$138.26 

$0.00 
$0.00 

$0.00 

$0.00 

-$18.41 
$0.00 
$0.00 

$0.00 

$8.721.19 

$8,721.19 

$0.00 
$1,354.33 

$0.00 

$0.00 

$0.00 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

Cancellations 

$0.00 

$0.00 
$0.00 

$0.00 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 
$0.00 
$0.00 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 
$0.00 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 
$0.00 

$0.00 
$0.00 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 
$0.00 

$0.00 

$0.00 

Report Date: 3/15/2016 

$ Collectable 

$15,512.98 

$1,369.84 
$7,288.77 

$24,171.59 
$2,640.34 

$0.00 

$3,477.50 

$1,040.39 

$40,564.45 

$0.00 

$5,072.51 

$0.00 

$52,795.19 
$203.86 

$0.00 
$4,066.67 

$0.00 

$0.00 

$6,730.33 

$0.00 
$11,000.86 

$1,165.96 

$0.00 

$214.15 

$0.00 
$0.00 

$0.00 

$0.00 

$1,380.11 

$0.00 
$0.00 

$0.00 
$33,391.16 

$33,391.16 

$0.00 
$44,141.34 

$0.00 

$0.00 

$0.00 
$0.00 

$0.00 
$0.00 

$0.00 

$0.00 

UQ% 

44.09% 

0.00% 

35.23% 

38.92% 

48.78% 
NaN 

58.77% 
36.77% 

0.76% 

NaN 
54.13% 

NaN 
12.82% 
99.99% 

NaN 
43.69% 

NaN 
NaN 

55.63% 

NaN 
52.04% 
57,85% 

NaN 
99.95% 

NaN 
NaN 
NaN 
NaN 

64.39% 
NaN 
NaN 
NaN 

19.94% 

19.94% 
NaN 

24.90% 

NaN 
NaN 
NaN 
NaN 
NaN 
NaN 
NaN 
NaN 

Active Dollars 

$8,672.96 

$1,369.84 

$4.720.71 

$14,763.51 
$1,352.40 

$0.00 

$1,433.90 
$657.82 

$40,255.65 

$0.00 

$2,326.55 

$0.00 

$46,026.32 
$0.03 

$0.00 
$2,290.02 

$0.00 
$0.00 

$2.986.37 

$0.00 

$5,276.42 

$491.42 

$0.00 

$0.10 

$0.00 

$0.00 

$0.00 

$0.00 

$491.52 
$0.00 

$0.00 

$0.00 

$26,732.68 

$26,732.68 
$0.00 

$33,150.82 

$0.00 
$0.00 

$0.00 

$0.00 

$0.00 
$0.00 

$0.00 

$0.00 

~ 
3 

~ 
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Penn Credit Corporation - Payment Analysis Report 
P7324 City of Pompano Beach 
Mth/Yr # Referred $ Referred Placement Collections Monthly Collections 

12/2014 0 $0.00 $0.00 $1.672.04 

Year Total 57 $45,495.67 $10,990.52 $12,547.81 

0112015 0 $0.00 $0.00 $1,000.35 

03/2015 0 $0.00 $0.00 $805.02 

06/2015 0 $0.00 $0.00 $219.14 

07/2015 0 $0.00 $0.00 $2,319.30 

10/2015 0 $0.00 $0.00 $627.49 

Year Total 0 $0.00 $0.00 $4,971.30 

02/2016 0 $0.00 $0.00 $2.848.34 

Year Total 0 SO.OO SO.OO $2,848.34 

Grand Total 548 $188,407.00 S40,438.98 $40,438.98 

Total Adjustments Cancellations 

$0.00 $0.00 
$1,354.33 $0.00 

$0.00 $0.00 
$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

SO.OO $0.00 
$21,526.75 $0.00 

Report Date: 3/15/2016 

$ Collectable UQ% Active Dollars 

$0.00 NaN $0.00 

$44,141.34 24.90% $33,150.82 

$0.00 NaN $0.00 
$0.00 NaN $0.00 
$0.00 NaN $0.00 

$0.00 NaN $0.00 
$0.00 NaN $0.00 

$0.00 NaN $0.00 
$0.00 NaN $0.00 

SO.OO NaN SO.OO 
$166,880.25 24.23% $126,441.27 

~ 
3 
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Penn Credit Corporation - Payment Analysis Report 
P7342 
MthfYr 

10/2009 

11/2009 
12/2009 

Year Total 
0112010 

02/2010 

03/2010 

04/2010 

06/2010 

07/2010 
08/2010 

10/2010 
11/2010 

Year Total 
01/2011 

03/2011 

04/2011 

05/2011 

06/2011 

07/2011 
10/2011 
11/2011 

12/2011 

Year Total 
01/2012 
02/2012 

03/2012 
04/2012 

05/2012 
06/2012 

07/2012 

09/2012 

Year Total 
03/2013 

06/2013 

07/2013 

09/2013 

10/2013 

12/2013 

Year Total 
05/2014 
06/2014 

08/2014 
12/2014 

City of Pompano Beach 
# Referred 

70 

o 
7 

77 
o 

12 
o 
4 

1 
3 

o 
11 

6 

37 
8 
o 

16 

4 
2 
o 
4 

14 

14 

62 
o 
o 

10 

o 
5 
o 
o 

11 
26 

o 
o 
o 
o 

42 
o 

42 
o 
o 
o 
o 

$ Referred 

$56,354.29 

$0.00 
$1,246.33 

$57,600.62 
$0.00 

$3,604.30 

$0.00 

$1,795.55 

$453.89 

$1,564.18 

$0.00 

$5,772.08 
$6,975.29 

$20,165.29 
$5,863.07 

$0.00 

$22,152.89 

$3,826.31 

$1,334.22 

$0.00 

$1,413.74 
$24,454.55 

$7,568.42 

$66,613.20 
$0.00 

$0.00 

$4,222.86 

$0.00 
$3,288.56 

$0.00 

$0.00 

$6,836.16 

$14,347.58 

$0.00 

$0.00 

$0.00 

$0.00 

$40,459.50 

$0.00 

$40,459,50 
$0.00 
$0.00 

$0.00 
$0.00 

Placement Collections Monthly Collections 

$13,645.14 

$0.00 

$518.17 

$14,163.31 
$0.00 

$1,793.71 
$0.00 

$0.00 

$0.00 

$1,266.38 

$0.00 
$1,909.23 

$743.08 

$5,712.40 
$4,563.30 

$0.00 

$2,064.84 

$1,206.20 

$466.76 

$0.00 

$272.54 
$7,334.40 

$1,003.64 

$16,911.68 
$0.00 

$0.00 

$1,110.19 

$0.00 
$1,321.89 

$0.00 

$0.00 

$1,912.08 

$4,344.16 

$0.00 

$0.00 

$0.00 

$0.00 

$3,219.42 

$0.00 

$3,219,42 
$0.00 
$0.00 

$0.00 
$0.00 

$0.00 

$1,280.73 

$1,183.64 

$2,464.37 
$1,330.78 

$919.22 

$836.69 

$259.67 

$0.00 

$1,528.34 

$1,001.45 

$5,441.53 
$753.83 

$12,071.51 
$0.00 

$235.54 

$0.00 

$807.02 

$0.00 

$714.73 

$0.00 
$0.00 

$33.35 

$1,790.64 
$2,814.62 

$272.54 

$10,493.69 
$1,601.25 

$449.74 
$466.76 

$2,009.24 

$271.37 

$18,379.21 
$534.55 

$270.20 

$1,333.07 

$992.09 

$0.00 

$269.03 

$3,398.94 
$269.03 
$308.81 

$270.20 

$1,689.82 

Total Adjustments 

$32,459.96 

$0.00 

$0.00 

$32,459.96 
$0.00 

$0.00 

$0.00 

$0.00 

$453.89 

$0.00 

$0.00 

$930.31 
$4,978.43 

$6,362.63 
$317.00 

$0.00 

$11,631.34 

$0.00 

$0.00 

$0.00 

$517.07 
$269.03 

$271.37 

$13,005.81 
$0.00 

$0.00 

$270.20 

$0.00 
$0.00 

$0.00 

$0.00 

$0.00 

$270.20 
$0.00 

$0.00 

$0.00 

$0.00 

$10,771.59 

$0.00 

$10,771.59 
$0.00 
$0.00 

$0.00 
$0.00 

Cancellations 

$3,863.01 

$0.00 
$728.16 

$4,591.17 
$0.00 

$1,589.15 

$0.00 

$1,636.55 

$0.00 

$0.00 

$0.00 

$0.00 
$0.00 

$3,225.70 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 
$0.00 

$0.00 

$0.00 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 
$0.00 
$0.00 

$0.00 
$0.00 

Report Date: 3/15/2016 

$ Collectable 

$23,894.33 

$0.00 

$1.246.33 
$25,140.66 

$0.00 

$3,604.30 
$0.00 

$1.795.55 

$0.00 

$1,564.18 

$0.00 

$4,841.77 

$1.996.86 

$13,802.66 
$5,546.07 

$0.00 

$10,521.55 

$3,826.31 

$1,334.22 

$0.00 

$896.67 
$24,185.52 

$7.297.05 

$53,607.39 
$0.00 

$0.00 
$3,952.66 

$0.00 
$3,288.56 

$0.00 

$0.00 

$6.836.16 

$14,077.38 

$0.00 

$0.00 

$0.00 

$0.00 

$29,687.91 

$0.00 

$29,687.91 
$0.00 
$0.00 

$0.00 
$0.00 

UQ% 

57.11% 

NaN 
41.58% 

56.34% 
NaN 

49.77% 
NaN 

0.00% 

NaN 
80.96% 

NaN 
39.43% 
37.21% 

41.39% 
82.28% 

NaN 
19.62% 

31.52% 

34.98% 

NaN 
30.39% 
30.33% 

13.75% 

31.55% 
NaN 
NaN 

28.09% 

NaN 
40.20% 

NaN 
NaN 

27.97% 

30.86% 

NaN 
NaN 
NaN 
NaN 

10.84% 

NaN 
10.84% 

NaN 
NaN 
NaN 
NaN 

Active Dollars 

$6,386.18 

$0.00 

$0.00 

$6,386.18 
$0.00 

$221.44 
$0.00 

$159.00 

$0.00 

$297.80 

$0.00 
$2,932.54 
$1,253.78 

$4,864.56 
$982.77 

$0.00 

$8,456.71 

$2,620.11 

$867.46 

$0.00 

$624.13 
$16,851.12 

$6.293.41 

$36,695.71 
$0.00 

$0.00 
$2,842.47 

$0.00 

$1,966.67 

$0.00 

$0.00 

$4.924.08 

$9,733.22 

$0.00 

$0.00 

$0.00 

$0.00 

$26,468.49 

$0.00 

$26.468.49 
$0.00 

$0.00 

$0.00 
$0.00 

~ 
3 

~
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Penn Credit Corporation - Payment Analysis Report 
P7342 City of Pompano Beach 
MthlYr # Referred $ Referred Placement Collections Monthly Collections 

Year Total 0 $0.00 $0.00 $2,537.86 
0112015 0 $0.00 $0.00 $496.65 

0312015 0 $0.00 $0.00 $284.82 

0512015 0 $0.00 $0.00 $1,055.20 

0712015 0 $0.00 $0.00 $553.90 

0812015 0 $0.00 $0.00 $363.74 

0912015 0 $0.00 $0.00 $468.30 

1012015 0 $0.00 $0.00 $485.83 

Year Total 0 $0.00 $0.00 $3.708.44 

Grand Total 244 $199,186.19 $44,350.97 $44,350.97 

Report Date: 3/15/2016 

~ Total Adjustments Cancellations $ Collectable UQ% Active Dollars 

$0.00 $0.00 $0.00 NaN $0.00 
$0.00 $0.00 $0.00 NaN $0.00 

3 $0.00 $0.00 $0.00 NaN $0.00 
$0.00 $0.00 $0.00 NaN $0.00 
$0.00 $0.00 $0.00 NaN $0.00 
$0.00 $0.00 $0.00 NaN $0.00 
$0.00 $0.00 $0.00 NaN $0.00 
$0.00 $0.00 $0.00 NaN $0.00 
$0.00 $0.00 $0.00 NaN $0.00 

$62,870.19 $7,816.87 $136,316.00 32.54% $84,148.16 

~~ 
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Penn Credit Corporation - Payment Analysis Report 
P7533 City of Pompano Beach 
MthlYr # Referred $ Referred Placement Collections Monthly Collections 

10/2010 10 $2.632.21 $0.00 $0.00 
Year Total 10 $2,632.21 $0.00 $0.00 

06/2011 1 $2,087.84 $0.00 $0.00 
12/2011 5 $2,124.80 $0.00 $0.00 

Year Total 6 $4,212,64 $0,00 $0.00 
02/2013 1 $1,550.25 $0.00 $0.00 
08/2013 4 $19.411.53 $0.00 $0.00 

Year Total 5 $20,961.78 $0.00 $0.00 
03/2014 4 $864.93 $201.00 $0.00 
06/2014 $2,740.49 $0.00 $0.00 
08/2014 0 $0.00 $0.00 $201.00 

Year Total 5 $3,605.42 $201.00 $201.00 
07/2015 2 $11,086.04 $0.00 $0.00 

Year Total 2 $11,086.04 $0.00 $0.00 
Grand Total 28 $42,498.09 $201.00 $201.00 

Report Date: 3/15/2016 

1 I]] Total Adjusttnents Cancellations $ Collectable UQ% Active Dollars 

$142.51 $0.00 $2.489.70 0.00% $2.489.70 ~ $142.51 $0.00 $2,489.70 0.00% $2,489.70 
$0.00 $0.00 $2,087.84 0.00% $2,087.84 
$0.00 $0.00 $2,124.80 0.00% $2,124.80 :::l $0.00 $0.00 $4,212.64 0.00% $4,212.64 
$0.00 $0.00 $1,550.25 0.00% $1,550.25 

$2,690.70 $0.00 $16,720.83 0.00% $16,720.83 
$2,690,70 $0.00 $18,271.08 0.00% $18,271.08 

$0.00 $0.00 $864.93 23.24% $663.93 
$0.00 $0.00 $2,740.49 0.00% $2,740.49 
$0.00 $0.00 $0.00 NaN $0.00 
$0.00 $0.00 $3,605.42 5.57% $3.404.42 

$7,872.44 $0.00 $3,213.60 0.00% $3.213.60 
$7,872.44 $0.00 $3.213.60 0.00% $3.213.60 

$10,705.65 $0.00 $31,792.44 0.63% $31,591.44 
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Penn Credit Corporation - Payment Analysis Report 
P7758 
MthlYr 

01/2012 

02/2012 
03/2012 

04/2012 

05/2012 
06/2012 

07/2012 

08/2012 

09/2012 

10/2012 

11/2012 

12/2012 

Year Total 

01/2013 

02/2013 
03/2013 

04/2013 
05/2013 

06/2013 

07/2013 
08/2013 

09/2013 

10/2013 

1112013 

12/2013 

Year Total 
0112014 

02/2014 

03/2014 

04/2014 

05/2014 

06/2014 

09/2014 

Year Total 
Grand Total 

City of Pompano Beach 
# Referred 

6 

225 

175 

a 
a 
a 

105 

a 
a 
o 
a 
a 

$ Referred 

$5,448,362.40 

$80,304,657.07 
$61,869,249.42 

$0.00 
$0.00 

$0.00 
$46,359,470.55 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

511 $193,981,739.44 
a $0.00 

o $0.00 

a $0.00 

o $0.00 
o $0.00 

o $0.00 

o $0.00 
a $0.00 

a $0.00 

a $0.00 

a $0.00 
a $0.00 

o $0.00 
a $0.00 

o $0.00 

a $0.00 

o $0.00 

o $0.00 

a $0.00 

o $0.00 

o $0.00 
511 $193,981,739.44 

Placement Collections Monthly Collections 

$0.00 

$82,933.65 
$48,159.86 

$0.00 
$0.00 

$0.00 

$29,454.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$160,547.51 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$160,547.51 

$0.00 
$1,000.00 

$28,200.00 

$9,000.00 

$9,525.00 

$12,649.99 

$550.00 

$8,687.65 

$525.00 
$8,386.15 

$6,363.00 

$1,600.00 

$86,486.79 

$3,976.55 

$6,000.00 

$7,250.00 

$713.67 

$6,750.00 

$1,505.00 

$1,000.00 

$300.00 
$4,000.00 

$2,000.00 

$7,866.50 

$5.500.00 

$46,861.72 
$5,000.00 
$1,500.00 

$999.00 

$6,000.00 

$6,500.00 

$4,700.00 

$2,500.00 

$27.199.00 

$160.547.51 

Total Adjustments 

$0.00 
$25,236,719.25 
$14,638,241.45 

$0.00 

$0.00 

$0.00 

$16,038,869.50 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$55,913,830.20 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 
$0.00 

$0.00 

$0.00 

$0.00 
$0.00 

$0.00 
$0.00 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$55.913,830.20 

Cancellations 

$0.00 

$0.00 
$0.00 

$0.00 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 
$0.00 

$0.00 

$0.00 

$0.00 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 
$0.00 

$0.00 

$0.00 
$0.00 

$0.00 

$0.00 
$0.00 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

Report Date: 3/15/2016 

$ Collectable 

$5,448,362.40 
$55,067.937.82 
$47,231,007.97 

$0.00 
$0.00 

$0.00 
$30,320,601.05 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$138,067,909.24 

$0.00 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 
$0.00 

$0.00 
$0.00 

$0.00 
$0.00 

$0.00 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 
$138,067,909.24 

UQ% 

0.00% 
0.15% 
0.10% 

NaN 
NaN 
NaN 

0.10% 

NaN 
NaN 
NaN 
NaN 
NaN 

0.12% 

NaN 
NaN 
NaN 
NaN 
NaN 
NaN 
NaN 
NaN 
NaN 
NaN 
NaN 
NaN 
NaN 
NaN 
NaN 
NaN 
NaN 
NaN 
NaN 
NaN 
NaN 

0.12% 

Active Dollars 

$5,448,362.40 
$54,985,004.17 
$47,182,848.11 

$0.00 

$0.00 
$0.00 

$30,291,147.05 

$0.00 

$0.00 
$0.00 

$0.00 

$0.00 

$137,907,361.73 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 
$0.00 

$0.00 

$0.00 
$0.00 

$0.00 
$0.00 

$0.00 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

SO.OO 

$137,907,361.73 

~ 
5 
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Penn Credit Corporation - Payment Analysis Report 
P7762 City ofPornpano Beach 
MthlYr # Referred $ Referred Placement Collections Monthly Collections 

0112012 3 $31,868.91 $0.00 $0.00 
12/2012 1 $23,956.32 $600.00 $0.00 

Year Total 4 $55,825,23 $600.00 $0,00 
02/2013 0 $0.00 $0.00 $600.00 

Year Total 0 $0.00 $0.00 $600.00 
0112014 4 $62,337.33 $0.00 $0.00 
03/2014 6 $3,125.07 $0.00 $0.00 
08/2014 4 $71,089.91 $0.00 $0.00 

Year Total 14 $136,552.31 $0.00 $0,00 
06/2015 3 $47,300.99 $0.00 $0.00 

Year Total 3 $47,300.99 $0.00 $0.00 
Grand Total 21 $239,678.53 $600.00 $600.00 

Report Date: 3/15/2016 

~ Total Adjustments Cancellations $.Collectable UQ% Active Dollars 

$0.00 $0.00 $31,868.91 0.00% $31,868.91 
$0.00 $0.00 $23,956.32 2.50% $23,356.32 

3 $0.00 $0.00 $55,825.23 1.07% $55,225.23 
$0.00 $0.00 $0.00 NaN $0.00 
$0.00 $0.00 $0.00 NaN $0.00 
$0.00 $0.00 $62,337.33 0.00% $62,337.33 
$0.00 $0.00 $3,125.07 0.00% $3,125.07 
$0.00 $0.00 $71,089.91 0.00% $71,089.91 
$0.00 $0.00 $136,552.31 0.00% $136,552.31 
$0.00 $0.00 $47,300.99 0.00% $47,300.99 
$0.00 $0.00 $47.300,99 0.00% $47,300.99 
$0.00 $0.00 $239,678.53 0,25% $239,078.53 
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Penn Credit Corporation - Payment Analysis Report 
P7818 
MthIYr 

0612012 

0712012 

0812012 

0912012 

1012012 

1112012 

1212012 

Year Total 
0112013 

0212013 

0312013 

0412013 

0512013 

0612013 

0712013 
0812013 

1212013 

Year Total 
0212014 

0312014 

0412014 

0512014 

0612014 
0812014 

0912014 
1112014 

Year Total 
0312015 

0812015 

0912015 

1012015 

1112015 

1212015 

Year Total 
0112016 

0212016 

Year Total 
Grand Total 

City of Pompano Beach 
# Referred $ Referred 

3,930 
o 
o 
o 
o 
o 
o 

3,930 

o 
o 
2 
o 
o 
o 
o 
o 
o 
2 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 

3,254 

o 
o 
o 
o 

3,254 

o 
o 
o 

7,186 

$240,113.02 

$0.00 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$240,113,02 
$0.00 

$0.00 

$333.45 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$333.45 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 
$0.00 

$0.00 
$0.00 

$0.00 
$0.00 

$212,309.37 

$0.00 

$0.00 

$0.00 

$0.00 

$212,309.37 

$0.00 

$0.00 

$0.00 
$452,755.84 

Placement Collections Monthly Collections 

$15,564.10 
$0.00 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$15,564.10 
$0.00 

$0.00 

$292.50 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 
$0.00 

$292.50 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 
$0.00 

$0.00 

$0.00 
$0.00 

$12,020.56 

$0.00 

$0.00 

$0.00 

$0.00 

$12,020.56 
$0.00 

$0.00 

$0.00 

$27,877.16 

$327.60 
$9,229.35 
$1,036.85 

$388.55 

$491.40 

$783.90 

$293.00 

$12,550.65 
$286.65 

$177.45 

$0.00 

$122.85 

$456.90 

$121.90 

$81.90 

$40.95 
$40.95 

$1,329.55 
$491.35 

$485.93 

$333.07 

$81.90 

$81.90 
$40.95 
$81.90 

$292.50 

$1,889.50 
$81.90 

$3,603.60 

$4,071.02 

$2,079.65 

$866.39 

$548.46 

$11,251.02 

$274.95 

$581.49 

$856.44 

$27,877.16 

Total Adjushnents 

$4,854.16 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$4,854.16 
$0.00 

$0.00 

$0.00 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 
$0.00 

$0.00 
$0.00 

$0,00 

$0.00 

$780.41 

$0.00 

$0.00 

$0.00 

$0.00 

$780.41 

$0.00 

$0.00 

$0.00 

$5,634.57 

Cancellations 

$211,998.27 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$211,998.27 
$0.00 

$0.00 

$40.95 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$40.95 
$0.00 

$0.00 

$0.00 

$0.00 
$0.00 

$0.00 
$0.00 

$0.00 

$0.00 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 
$212,039.22 

Report Date: 3/15/2016 

$ Collectable 

$235,258.86 
$0.00 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$235,258.86 
$0.00 

$0.00 
$333.45 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 
$0.00 

$333.45 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 
$0.00 

$0.00 

$0.00 

$0,00 

$0.00 

$211,528.96 

$0.00 

$0.00 
$0.00 

$0.00 

$211,528.96 

$0.00 

$0.00 
$0,00 

$447,121.27 

UQ% 

6.62% 
NaN 
NaN 
NaN 
NaN 
NaN 
NaN 

6.62% 
NaN 
NaN 

87.72% 

NaN 
NaN 
NaN 
NaN 
NaN 
NaN 

87.72% 

NaN 
NaN 
NaN 
NaN 
NaN 
NaN 
NaN 
NaN 
NaN 
NaN 

5.68% 

NaN 
NaN 
NaN 
NaN 

5.68% 

NaN 
NaN 
NaN 

6.23% 

Active Dollars 

$7,696.49 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$7,696,49 
$0.00 

$0.00 

$0.00 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 
$0.00 
$0.00 

$0.00 

$0.00 
$0.00 

$199,508.40 

$0.00 

$0.00 

$0.00 

$0.00 

$199,508.40 
$0.00 

$0.00 

SO.OO 

$207,204.89 

~ 
3 
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Penn Credit Corporation - Payment Analysis Report 
P8351 City of Pompano Beach 
MthlYr # Referred $ Referred Placement Collections Monthly Collections 

09/2014 851 $794.224.10 $11,575.30 $924.30 
10/2014 279 $147,603.62 $8,330.49 $2,841.16 
1112014 0 $0.00 $0.00 $2,621.55 
12/2014 355 $269.444.59 $5.014.72 $3.602.79 

Year Total 1,485 $1,211,272.31 $24,920.51 $9,989.80 
0112015 0 $0.00 $0.00 $3,392.68 
02/2015 51 $46,575.36 $0.00 $2,851.20 
03/2015 0 $0.00 $0.00 $1,827.77 
04/2015 0 $0.00 $0.00 $4,166.74 
05/2015 105 $97,800.30 $324.30 $628.12 
06/2015 101 $58,335.43 $1,303.28 $1,210.83 
07/2015 71 $45,287.22 $1,227.33 $802.56 
08/2015 66 $49,524.72 $175.50 $511.23 
09/2015 115 $79,500.52 $497.33 $593.20 
10/2015 123 $115,013.34 $0.00 $1,005.93 
11/2015 0 $0.00 $0.00 $257.70 
12/2015 256 $239,702.58 $2.216.86 $310.00 

Year Total 888 $731,739.47 $5,744.60 $17,557.96 
0112016 0 $0.00 $0.00 $2,136.49 
02/2016 0 $0.00 $0.00 $797.15 
03/2016 0 $0.00 $0.00 $183.71 

Year Total 0 $0.00 $0.00 $3.117.35 
Grand Total 2,373 $1,943,011.78 $30,665.11 $30,665.11 

ReporJ Date: 3/15/201Q. 

~ Total Adjustments Cancellations $ Collectable UQ% Activ~ Ll~lars 

$4,779.20 $0.00 $789,444.90 1.47% $777,869.60 
$1,801.80 $0.00 $145,801.82 5.71% $137,471.33 

3 $0.00 $0.00 $0.00 NaN $0.00 
$3,498.30 $0.00 $265.946.29 1.89% $260.931.57 

$10,079.30 $0.00 $1,201,193.01 2.07% $1,176,272.50 
$0.00 $0.00 $0.00 NaN $0.00 
$0.00 $0.00 $46,575.36 0.00% $46,575.36 
$0.00 $0.00 $0.00 NaN $0.00 
$0.00 $0.00 $0.00 NaN $0.00 
$0.00 $0.00 $97,800.30 0.33% $97,476.00 
$0.00 $0.00 $58,335.43 2.23% $57,032,15 
$0.00 $0.00 $45,287.22 2.71% $44,059.89 
$0.00 $0.00 $49.524.72 0.35% $49,349.22 

$234.00 $0.00 $79,266.52 0.63% $78,769.19 
$0.00 $0.00 $115,013.34 0.00% $115.013.34 
$0.00 $0.00 $0.00 NaN $0.00 I~~ L '/~ 

$0.00 $0.00 $239,702.58 0.92% $237,485.72 
$234.00 $0.00 $731,505.47 0.79% $725,760.87 

$0.00 $0.00 $0.00 NaN $0.00 
$0.00 $0.00 $0.00 NaN $0.00 
$0.00 $0.00 $0.00 NaN $0.00 
$0.00 $0.00 $0.00 NaN $0.00 

$10,313.30 $0.00 $1,932,698.48 1.59% $1,902,033.37 



TO: 

FROM: 

RE: 

City Attorney's Communication #2016-597 
March 10,2016 

Suzette SibbIe, Finance Director 

Mark E. Berman, City Attorney 

Resolution - Second Amendment to Agreement for Specialized Debt Collection 

As requested in your memorandum of March 10, 2016, Finance Department Memo 16-67, the 
above-referenced Second Amendment has been prepared and is attached at this time along with 
the appropriate Resolution captioned as follows: 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF POMPANO BEACH, FLORIDA, APPROVING AND 
AUTHORIZING THE PROPER CITY OFFICIALS TO EXECUTE 
A SECOND AMENDMENT BETWEEN THE CITY OF 
POMPANO BEACH AND PENN CREDIT CORPORATION 
RELATING TO SPECIALIZED DEBT COLLECTION 
SERVICES; PROVIDING AN EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

MEB/jrm 
l:cor/finance/2016-597 

Attachments 



RESOLUTION NO. 2016----

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A SECOND AMENDMENT BETWEEN THE 
CITY OF POMPANO BEACH AND PENN CREDIT 
CORPORATION RELATING TO SPECIALIZED DEBT 
COLLECTION SERVICES; PROVIDING AN EFFECTIVE 
DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That a Second Amendment between the City of Pompano Beach and 

Penn Credit Corporation, relating to specialized debt collection services, a copy of which 

Amendment is attached hereto and incorporated by reference as if set forth in full, is hereby 

approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Amendment between the City of Pompano Beach and Penn Credit Corporation. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of __________ ., 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

MEB/jrm 
3/11/15 
1:resoI2016-158 



SECOND AMENDMENT 

THIS IS A SECOND AMENDMENT TO THE AGREEMENT dated the day 

of ___________ , 2016, between: 

CITY OF POMPANO BEACH, a municipal corporation of the 
State of Florida, whose address is 1 00 West Atlantic Boulevard, 
Pompano Beach, Florida 33060, hereinafter referred to as "CITY," 

and 

PENN CREDIT CORPORATION, a Pennsylvania corporation 
authorized to do business in the State of Florida, and having its 
principal address at 916 S. 14th Street, Harrisburg, PA 17104, 
hereinafter referred to as "PENN." 

WHEREAS, the CITY and PENN entered into an Agreement for Specialized Debt 

Collection Services ("Original Agreement') on April 28, 2014, approved by Resolution No. 2014-

208; and 

WHEREAS, the parties entered into a First Amendment to the Original Agreement on April 

21,2015, approved by City Resolution No. 2015-252; and 

WHEREAS, CITY and PENN desire to extend the term of the Original Agreement for an 

additional year; 

NOW, THEREFORE, the CITY and PENN agree as follows: 

1. Each "WHEREAS" clause set forth above is true and correct and herein incorporated 

by this reference. 

2. The Original Agreement effective April 28, 2014, and subsequently amended on 

April 21, 2015, copies of which are attached hereto and made a part hereof as Exhibit "A," shall 

I 
remain in full force and effect except as specifically amended hereinbelow. 



3. CITY and PENN hereto agree to extend the Original Agreement for one (1) 

additional one-year period, ending April 27, 2017. 

IN WITNESS OF THE FOREGOING, the parties have set their hands and seals the day 

and year first above written. 

Witnesses: 

Attest: 

Asceleta Hammond, City Clerk 

Approved by: 

Mark E. Berman, City Attorney 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

"CITY": 

CITY OF POMPANO BEACH 

By: _______________ _ 

Lamar Fisher, Mayor 

By: __________________ _ 

Dennis W. Beach, City Manager 

(SEAL) 

The foregoing instrument was acknowledged before me this day of , 
2016 by LAMAR FISHER as Mayor, DENNIS W. BEACH as City Manager, and ASCELETA HAMMOND as City 
Clerk of the City of Pompano Beach, Florida, a municipal corporation, on behalf of the municipal corporation, who are 
personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

Second Amendment between City of Pompano Beach and Penn Credit Corporation Page 20f3 



· . , 

Witnesses: 

Print Name 

STATE OF PENNSYLVANIA 
COUNTY OF DAUPHIN 

"PENN": 

By:...p;..#-~~~ ______ _ 

Title 

The foregoing instrument was acknowledged before me this rJr!1. day of 

illarc..h ,2016, by IAOf/'Ct> \) Fo.k ,Jr as COo of 

PENN CREDIT CORPORATION, a corporation aat60rized to do business in the State of Florida, 

on behalf of the corporation. He/She ~allY ~o me or who has produced ___ _ 

__________________ (type of identification) as identification. 

NOTARY'S SEAL: 

COMMONWEALTH OF PENNSYLVANIA 
Notarial Seal 

Denise M. Knox, Notary Public 
City of Harrl~burg, Dauphin County 

My Commission expires July 12, 2016 
MEMBER, PENNSYLVANIA ASSQCIAnON OF NaTARIES 

MEB/jrm 
3110116 
i:agr/finance/20 16-598 

NOTARY PURLI J STATE OF PENNSYLVANIA 

=UWl~ ~ kDo:! 
(Name of AcknowJedger Typed, Printed or Stamped) 

I087~7Z 
Commission Number 
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RESOLUTION NO. 2015- 252 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A FIRST AMENDMENT BETWEEN THE CITY 
OF POMPANO BEACH AND PENN CREDIT 
CORPORATION RELATING TO SPECIALIZED DEBT 
COLLECTION SERVICES; PROVIDING AN EFFECTIVE 
DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That a First Amendment between the City of Pompano Beach and Penn 

Credit Corporation, relating to specialized debt collection services, a copy of which Amendment 

is attached hereto and incorporated by reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Amendment between the City of Pompano Beach and Penn Credit Corporation. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this 14th day of ____ A_p_r_i_l ____ , 2015. 

~ ~A"OR 

ATTEST: 

A~~ -"-"'-"-"-'''-~''-

ASCELETA HAMMOND, CITY CLERK 

GBLljrrn 
3116115 
l:reso/20 15-264 



FIRST AMENDMENT 

THIS IS A FIRST AMENDMENT TO THE AGREEMENT dated the 21 st day of 

_!..!.Ap:;<.-..... r-"'.i"'-l ________ , 2015, between: 

CITY OF POMPANO BEACH, a municipal corporation of the 
State of Florida, whose address is 100 West Atlantic Boulevard, 
Pompano Beach, Florida 33060, hereinafter referred to as "CITY," 

and 

PENN CREDIT CORPORATION, a Pennsylvania corporation 
authorized to do business in the State of Florida, and having its 
principal address at 916 S. 14th Street, Harrisburg, PA 17104, 
hereinafter referred to as "PENN." 

WHEREAS, the CITY and PENN entered into an Agreement for Specialized Debt 

Collection Services ("Original Agreement'), adopted by Resolution No. 2014-208; and 

WHEREAS, the Original Agreement and Resolution provided for a one-year term with a 

provision for four (4) annual renewals upon mutual agreement; and 

WHEREAS, CITY and PENN desire to extend the term of the Original Agreement for an 

additional year; 

NOW, THEREFORE, the CITY and PENN agree as follows: 

1. Each "WHEREAS" clause set forth above is true and correct and herein incorporated 

by this reference. 

2. The Original Agreement effective April 28, 2014, a copy of which is attached hereto 

and made a part hereof as Exhibit \lA," shall remain in full force and effect except as specifically 

amended hereinbelow. 

3. CITY and PENN hereto agree to extend the Original Agreement for one (1) 

additional one-year period, ending April 27, 2016. 



IN WITNESS OF THE FOREGOING, the parties have set their hands and seals the day 

and year first above written. 

Witnesses: 

Attest: 

Asceleta Hammond:Gty Clerk . 

STATE OF FLORIDA 
COUNTY OF BROWARD 

"CITY": 

CITY OF POMPANO BEACH 

BY:~ ~ 
BY:Ct~.~ 

Dennis W. Beach, City Manager 

(SEAL) 

The foregoing instrument was acknowledged before me this 21 s t day of 
April , 2015 by LAMAR FISHER as Mayor, DENNIS W. BEACH as City 

Manager, and ASCELET A HAMMOND as City Clerk of the City of Pompano Beach, Florida, a municipal 
corporation, on behalf of the municipal corporation, who are personally known to me. 

NOTARY'S SEAL: 

KRYSTAl AARON .. 
'~<? NOTARVf>UaUC 

@STATE OF FLORIDA 
~ Comrn# EE374865 

\'If Expires 2n4l2017 

~bv-
NOTARY PUBLIC, STATE OF FLORIDA 

Krystal Aaron 

(Name of AcknowleClger Typed, Printed or Stamped) 

Commission Number 
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Witnesses: 

STATE OF PENNSYLVANIA 
COUNTY OF DAUPHIN 

"PENN": 

By:--=-~t--,;._~ ______ _ 
Signature 

Title 

The foregoing instrument was acknowledged before me this J.q-l:h day of 

tvl ru-c.h , 2015 by IhCrnaS F FOle'i) err as COo _r "" of 

PENN CREDIT CORPORATION, on behalfofthe corporation.@She is~n~JlY kn0Y to me 

or who has produced ,., " ... '" .... '- -- (type of 

identi tication) as identification. 

NOTARY'S SEAL: 
.. NWeALTI:I6F PENNSYLVANIA 

Notarial Seal 
Tracy GrO~l'(l9nJ Notary Public 

City of Han1s9I1(~loauphln County 
My Commlssloil ." Ires Aug. 30, 2016 

MEMBER, PENNSYLII • AliSOOATlON OF NOTARIES 

GBLljl'm 
3116115 
[:agr/fiuance12015-716 

NOTARxiy 

1r'6~ § mhffi1 0 

Commission Number 
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RESOLUTION NO. 2014-208 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE AN AGREEMENT FOR DEBT COLLECTION 
SERVICES BETWEEN THE CITY OF POMPANO BEACH 
AND PENN CREDIT CORPORATION; PROVIDING AN 
EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That an Agreement between the City of Pompano Beach and Penn 

Credit Corporation, relating to debt collection services, a copy of which Agreement is attached 

hereto and incorporated by reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement between the City of Pompano Beach and Penn Credit Corporation. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this 22nd day of _____ Ap'--r_i_l ___ • 2014. 

ATTEST: 

)~ L: Vt-
MARY L, C AMBERS, CITY CLERK 

GBLljrm 
3/28/14 
l:resol20 14-217 
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AGREEM.ENT 
FOR 

SPECJALIZED D.EBT COLLECTION SERVICES 

THIS AGREEMENT FOR SPECIALIZED DEBT COLLECTION SERVICES made and entered 
into this 28th day of April ,2014, by and between; 

THE CITY OF POMPANO BEACH ("CITY"), a municipal corporation of the 
State of Florida, whose address is 100 West Atlantic Boulevard, Pompano Beach, 
Florida 33060 

and 

PENN CREDJT CORPORATION ("PCC"), a PelUlsylvania for profit 
corporation authorized to transact business in Florida and doing so as 
PENN/CENTRAL CORPORATION, whose address is 916 South 14th Street, 
Harrisburg, Pennsylvania 17104. 

WHEREAS, the CITY requires debt collections services which PCC is capabJe of providing under the 
tem1S and conditions hereinafter described or referenced; and 

WHEREAS, pec is able and prepared to provide such services as CITY does hereinafter require, under 
the tem1S and conditions set forth. 

NOW, TH.EREFORE, in consideration ofthose mutual promises and the terms and conditions set forth 
hereafter, the parties agree as folJows. 

ARTICLE 1 
SCOPE OF SERVICES 

pec shall provide debt collection services for the CITY's delinquent accounts, to include, but not 
Jimited to, parking citations, utility bills, special assessments and code enforcement liens. pee agrees to utilize 
the approach, activities and work products set forth in Exhibit A attached hereto and made a pali hereof. 

The CITY's goal is to tum over delinquent accounts within one hundred eighty (180) days from the 
delinquency date. PCC wiI\ have forty-five (45) days to commence working each delinquent account. If not 
slIccessful in collecting the account after one hundred eighty (180) days of receipt from CITY, the delinquent 
account may be considered for withdrawal and returned to CITY. pee shall not receive a collection fee on a 
withdrawn account unless pec receives payment on an accotmt within five (5) working days from the date 
CITY requests said account be withdrawn. 

Agreement for Specialized Debt Coll~ctlon Services behveen Ihc City of 'PompRDo Beach lind Penn Credit Corporation 
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· The CITY's Finance Director or designee reserves the following rights: (1) to determine which accounts are 
delinquent and to be turned over to PCC for collection; (2) to decide which collection techniques PCC should 
utilize; and (3) to take back any assigned delinquent account(s). 

ARTICLE 2 
TERM 

TIlls Agreement shall conunence on the date it is executed by all parties and shall continue for a one (1) 
year period. At the end of the foregoing one (1) year period and at the CITY's sole option, this Agreement may 
be extended for up to four (4) additional (1) year terms upon thirty (30) days prior written notice to PCC. 

ARTICLE 3 
COMPENSATION AND METHOD OF PAYMENT 

The City's compensation to be paid to PCC by the CITY for the services rendered hereunder shall be a 
seventeen percent (17%) add-on for non-legal referral accounts or a twenty-seven percent (27%) add-on for 
litigation referral accounts of the total amount recovered whether paid by a debtor to PCC or directly to CITY. 
PCC shall add the "collection fee" to the total amount owed upon receipt of the account from CITY for 
collection. However, should PCC negotiate a settlement with the debtor acceptable to CITY, PCC will be 
compensated at the foregoing rates as a percentage of the amount recovered. 

ARTICLE 4 
RESPONSIBILITIES OF PCC 

4.1 The CITY agrees to provide PCC evidence of indebtedness in accordance with this Article and Article I 
above. PCC shall have full right and power to do in its own name and on its own behalf, all of the 
things that may be legally required and permissible to enforce and collect the assigned delinquent 
accounts and to receive payment in accordance with the terms of this Agreement. 

4.2 PCC shall endeavor to collect all sums due and owing CITY and shall exercise its professional judgment 
in collecting, settling, and compromising all accounts assigned hereunder. 

4.3 In addition to commW1icating in English, PCC will acconunodate the CITY's Spanish, Creole and 
Portuguese speaking debtors by referring their accounts to PCC staff that are fully capable of 
cotnmW1icating in their respective language(s). 

4.4 PCC shall be responsible to maintain a cooperative and good faith attitude in all relations with CITY and 
shall actively foster a public image of mutual benefit to both parties. PCC shall not make any statements 
or take any actions detrimental to this effort. 

4.5 PCC also agrees that any and all information pee secures attendant to the delinquent accounts will be 
held in the strictest of confidence and used for the sole purpose of collections. 

4.6 Except as otherwise provided in this. Agreement, PCC shall undertake to collect all debts described in 
Article I. PCC shall not negotiate to reduce delinquent amounts nor offer a waiver of penalty charge(s) 
on any CITY account without fIrst forwarding CITY a written request for such authority and 
subsequently receiving written approval from the CITY's Finance Director. 

4.7 To ensure full payment is received on all CITY accounts, PCC agrees to calculate daily fines or accruing 
interest as applicable. 
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4.8 PCC agrees to abide by the fol.lowing protocols when attempting to collect outstanding Code 
Enforcement liens assigned by CITY. 

a. For Code Enforcement cases assigned to PCC in non-compliant status, PCC will instruct debtors to 
arrange for a CITY Code Enforcement Inspector to inspect the subject property and document 
compliance prior to filing an Application For Relief with the Office of the Special Magistrate. 

b. For Code Enforcement cases assigned to PCC in compliant status, PCC will instruct debtors to file 
an Application for Relief with the Office of the Special Magistrate. 

c. PCC is authorized to negotiate a reduced tine or a payment plan with the debtor, as it relates to Code 
Enforcement cases, if the property has been brought into compliance; however, such agreed_upon 
settlement amount must be approved by the City Manager or his/her designee. 

4.9 Cpon CITY's request, PCC agrees to release all right, title and interest in any delinquent City account it 
is assigned. PCC also agrees to cease all activities to recover the sums due and that all rights, title and 
interest in any such recalled debt shall thereafter remain with CITY. 

4.10 PCC agrees to have a review of the design and operating effectiveness of its system ofinternal controls 
performed annually, by a certified independent accountant, and provide a copy of the report (Report on 
Controls at a Service Organi7.ation) to the City's Finance Director or designee. pec agrees that such a 
report will be· in accordance with the requirements of Statement on Standards for Attestation 
Engagements No. 16, as issued by the American Institute of Certified PNblic Accountants. 

4.] 1 PCC agrees to comply with the. Federal Trade Commission's Red Flag Rule, which implements Section 
] \4 of the Fair and Accurate Credit Transactions Act of 2003 (Code of Federal Regulations, Title] 6, 
Part 681.2). 

4. J 2 Within ten (10) days following the end of each calendar month of the collection period, PCC shall render 
the gross amount recovered hereunder by check made payable to the City of Pompano Beach which 
shall bemailedtotheattentionoftheCITY.sFinanceDirector.Su7.ctteSibble.at ]00 West Atlantic 
Boulevard, Pompano Beach, FL 33060 (Room 480). 

The check for such collected amounts sha1l be accompanied by a monthly data report in accordance with 
the requirements of Article 5 herein as well as an invoice for the seventeen percent (17%) non-legal 
referral commission or twenty-seven percent (27%) legaJ referral commission due PCC. Any 
expenditure by pee on debts that are uncollectible for any reason is the sole responsibility of pce and 
not subject to reimbursement by the CITY . 

4.13 When required, PCC will seek authorization from the City Manager or his/her designee prior to 
forwarding an account (5) to an attorney for collection and, if necessary, the filing of a legal action. 
pec shall advance all costs through litigation and recover said costs from the first monies collected. 

4.14 Since the City is relying on PCC's professional recommendation as to which cases should be litigated, 
CITY will not be responsible for payment of any litigation costs not recovered in the litigation, such as 
court ordered property owner's costs, attorney's fees etc. 

ARTICLES 
RECORDS 

5.1 pec shaH keep such records and accounts and require any and all agencies and sub-agencies to keep 
records and accounts as may be necessary in order to record complete and correct entries as to the 
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services rendered hereunder. All such records shall be available at all reasonable times for examination 
and audit by CITY and shall be kept for a period of three (3) years after the completion of all work to be 
performed pursuant to this Agreement. 

Incomplete and incorrect entries in such records will be grounds for the CITY's disallowance of any fees 
based upon such entries as well as the tennination of this Agreement. 

5.2 As directed by CITY, PCC agrees to maintain separate receivable accounts on the different account 
types received from CITY. PCC further agrees to provide CITY separate monthly reports on each 
different account type in accordance with the requirements of this Article. 

5.3 PCC agrees to submit monthly data reports without charge to CITY by mailing a hard copy and 
electronically submitting a copy in Excel. Said monthly reports shaIl include the following information: 

a. A list of all accounts CITY has assigned PCC for collection 

and 

b. A list of all documents extracted from the public records related to each account assigned to PCC 
for coIlection. 

The monthly reports referred to in (A) and (B) above shall, at a minimum, include the following 
information: 

i. Specify the account type, to wit, parking citation, utility bill, nuisance abatement, 
unsafe structure, code enforcement lien, etc ... 

11. The dollar amount of outstanding debts outstanding; 

11. The dollar amount of debts collected for the month; 

iii. The dollar amount of cumulative debt collected to date; 

iv. Final disposition and justification of non-collectability; 

v. Performance Analysis Report; and 

vi. Any other information which CITY may request from time to time. 

5.4 pec shall deposit all payments into their client trust account on behalf of CITY and disburse funds 
monthly by check or ACH to the CITY's Finance Director, Suzette SibbIe, at 100 West Atlantic 
Boulevard, Pompano Beach, FL 33060. A detailed statement of collections must also be provided with 
payment. 

6.1 OWNERSHIP OF DOCUMENTS 

ARTICLE 6 
MISCELLANEOUS 

All documents and other data provided in connection with this Agreement are and shall remain the 
property of CITY whether or not the services provided hereunder are fully completed. 
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6.2 TERM IN ATfON 

This Agreement may be tetminated by either party for cause. or by CITY for convenience, upon thirty 
(30) days written notice from the terminating party to other party. In the event of such termination, pee 
shall be paid its compensation for services performed to termination date. 

In the event pee abandons this Agreement or causes it to be terminated by CITY, pee shall indemnify 
CITY against any loss pertaining to this termination. All fmished or unfinished documents, data and 
reports prepared by pee shall become the property of efTY and shall be delivered to CITY within five 
(5) calendar days. 

For purposes of this Agreement, temlination by City for cause includes, but is not limited to, any ohhe 
following circumstances: 

6.2.1 PCC's failure to keep, perfoml and observe each and every provision of this Agreement 
and such failure continues for a period of more than seven (7) days after CITY's delivery 
of a written notice to pec of such breach or default; 

6.2.2 pee's debt collection license with the State of Flolida terminates for any reason; 

6.2.3 pee becomes insolvent; 

6.2.4 pee takes the benefit of any present or future insolvency statute; 

6.2.5 pce makes a general assignment for the benefit of creditors; 

6.2.6 pce ftles a voluntary petition in bankruptcy or a petition or answer seeking an 
arrangement of its reorganization or the readjustment of its indebtedness under the 
Federal Bankruptcy laws or under any other law or statute of the United States or any 
state thereof; 

6.2.7 pce consents to the appointment of 81 receiver, trustee or liquidator of all or substantially 
all of its property; 

6.2.8 A petition under any present or future insolvency laws or statute is filed against pee and 
such petition is not dismissed within thirty (30) days after its filing; or 

6.2.9 Any assignment by pee of any choice in action or debt presented to it by the CITY, any 
assignment of this Agreement ill whole or in part, or any ofPCC's rights and obligations 
hereunder. 

PCC recognizes and agrees that in the event this Agreement terminates or expires, it \vill be necessary 
for PCC to assist the eITY and/or pee's selected successor with an orderly transition and disposition of 
all CITY accounts previously assigned to it. pec shall be paid in accordance with Article fll for all 
collection services rendered through the date of termination and for any accounts authorized to continue 
beyond the date of termination during any transition period. 

6.3 EQUAL OPPORTUNfTY EMPLOYMENT 

PCC agrees that it will not discIiminate against any employee or applicant. for employment for wo(k 
under this Agreement because of race, color, religion, sex, age, national origin or disability. This 
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provision shall include, but not be limited to, the following: employment upgrading, demotion or 
transfer; recruitment advertising, layoff or tennination; rates of payor other fonns of compensation; and 
selection for training, including apprenticeships. 

6.4 PUBLIC ENTITY CRIMES ACT 

Through execution of this Agreement and in accordance with Section 287.133, Florida Statutes, PCC 
certifies that it is not listed on the convicted vendors list maintained by the State of Florida, Department 
of General Services. 

6.5 ASSIGNMENT 

PCC shall not assign all or any portion of this Agreement without City's prior written consent and it is 
agreed that PCC shall seek such consent not less than thirty (30) days prior to the date of any proposed 
assignment. 

6.6 INDEMNIFICATION OF CITY 

6.6.1 PCC shall at all times indemnify, hold hannless and defend CITY, its agents, and employees 
from and against any claim, demand or cause of action of any kind or nature arising out of error, 
omission or negligent act of PCC, its agents, or employees in the perfonnance of services under 
this Agreement. 

6.6.2 PCC shall at all times hereafter, indemnify, hold harmless and defend CITY, its agents, and 
employees from and against any claim, demand or cause of action of any kind or nature arising 
out of any conduct or misc.onduct of PCC resulting from the perfonnance of services under this 
Agreement for which CITY, its agents, or employees are alleged to be liable. 

6.6.3 PCC acknowledges and agrees that CITY would not enter into this Agreement without this 
indemnification of CITY by PCC, and that CITY's entering into this Agreement shall constitute 
good and sufficient consideration for this indemnification. These provisions shall survive the 
expiration or earlier termination of this Agreement. Nothing in this Agreement shaH be 
construed to affect in any way the CITY'S rights, privileges, and immunities as set forth in 
Section 768.28, Florida Statutes. 

6.7 INSURANCE 

PCC shall provide, pay for and maintain in force at all times during the services to be perfonned, such 
insurance, including Workers' Compensation Insurance; Liability Insurance as outlined below; and 
Errors and Omissions and Fiduciary Liability Insurance, with minimum coverage amounts acceptable to 
CITY. Such policy or policies shall be issued by United States Treasury approved companies authorized 
to do business in the State of Florida and having agents upon whom service of process may be made in 
the State of Florida. 

PCC shall specifically protect CITY by naming the CITY OF POMPANO BEACH as an additional 
insured on the Comprehensive General Liability Insurance and Errors & Omissions and Fiduciary 
Liability Insurance policies hereinafter described. 

PCC agrees to maintain Errors & Omissions and Fiduciary Liability Insurance that provides at least $1 
million in coverage, in addition to the following insurance requirements deemed necessary under this 
Agreement. 
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a. Worker's Compensation Insurance covering all employees and providing benefits as required by 
Florida Statute, Chapter 440, regardless of the size of the company (number of employees). The 
Contractor further agrees to be responsible for employment, control and conduct of its employees 
and for any injury sustained by such employees in the course of their employment. 

b. Liability Insurance shall include the following checked types of insurance and indicated 
minimum policy limits. 

TW ofln!iurance 

GENERAL LIABILITY 

xx comprehcn~ive fonn 
XX premises. operationS 

explosion & collapse 
hazard 
underground hazard 
prOducts/completed 
operations hazard 

XX contractual insurance 
XX broad form properly 

damage 
XX independent contractors 
XX personal injury 

AUTOMOBILE LIABILITY 

XX comprehensive fonn 
XX owned 
XX hired 
XX non-owned 

EXCESS LIABILITY 

XX umbreUa form 
other thiln umbrella 

LIMITS OF LIABILITY 

Each Occurrence! Aggregale 

MINIMUM $1,000,000 OCCURRENCEIAGGREGA TE 

bodily injury 

property damage 

bodily injury and 
property damage 
combined 

personal injury 

!.-UN/MUM $1,000,000 OCaJRRENCEIAGGREGATE 

bodily injury 
(each person) 
bodjly injury 
(each accident) 
property damage 
~odily injury and 
property damage 
combined 

bodily injury and 
propel1y damage 
combined $1,000,000. $1,000,000. 

PCC shall provide CITY a Certificate ofJnsurance or a copy of aJl insurance policies required wlder this 
Agreement within ten (10) days after execution of this AgreemenL CITY reserves the right to require a 
certified copy of such policies upon request. All endorsements and certificates shall state that CITY 
shall be given thirty (30) d.ays notice prior to expiration or cancellation of any and all policies required 
under this Agreement. 
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6.8 INDEPENDENT CONTRACfOR 

It is expressly agreed that PCC in the perfonnance of all work, services, and activities under this 
Agreement, is and shall be an independent contractor and not an employee, agent, or servant of the 
CITY. All persons engaged in any work, service or activity perfonned pursuant to this Agreement shall 
at all times and in all places be subject to PCC's sole direction, supervision and control. 

PCC shall exercise control over the means and maImer in which it and its employees perfonn and work, 
!ind in all manner in which it and its employees perfoml the work, and in all respects PCC's relationship 
and the relationship of its employees to the CITY shall be that of an independent contractor and not as 
employees or agents of the CITY. 

6.9 LAWS AND REGULA nONS 

It is further understood by the parties that PCC will, in c,u-rying out its duties and responsibilities under 
this Agreement, abide by all applicable federal, state and local laws including, but not limited to, 
standards of licensing and the Fair Debt Collection Practices Act. PCC agrees to pursue only reasonable 
collection techniques and wilJ not use any collection techniques which reflect adversely upon the CITY. 
If CITY, in its sole discretion, deems any technique utilized by PCC to be unreasonable or not in the 
best interest of the CITY, PCC shall cease and desist from using such techniques upon CITY's written 
notice. 

6.10 CONTRACT ADMINISTRATOR 

The CITY'S Finance Director or designee shall serve as the crIY'S Contractor Administrator during 
the perfonnance of services under this Agreement. 

Thomas Perrotta, VP of Collections, shall serve as PCC's Contractor Administrator during the 
pcrfonnance of services tmder this Agreement. 

6.11 NO CONTINGENT FEE 

PCC warrants that it has not employed or retained any company or person, other than a bona fide 
employee working solely for PCC, to solicit or secure this Agreement and that it has not paid or agreed 
to pay any person, company, corporation, individual, or firm, other than a bona fide employee working 
solely for pce, any fee, commission, percentage, gift, or any other consideration contingent upon or 
resulting from the award or making of this Agreement. 

6.12 GOVERNING LAW AND VENUE 

The Agreement shall be governed by the laws of the State of Florida, both as to interpretation and 
performance. Any action at law, or in equity, shall be instituted and maintained only in courts of 
competent jurisdiction in Broward County, Florida. 

No remedy herein conferred upon any party is intended to be exclusive of any other remedy, and each 
and every such remedy shall be cumulative and shall be in addition to every other remedy given 
hereunder or now or hereafter existing at law or in equity or by statue or otherwise. No single or partial 
exercise by any party or any right, power, or remedy hereunder shall preclude any other or further 
exercise thereof 
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6.13 ATTORNEY'S FEES 

In any action brought by either party for the enforcement of the obligations of the other party, the 
prevailing party shaH be entitled to recover reasonable attorney's fees and costs. 

6.14 AUTHORITY TO ENGAGE IN BUSINESS 

PCC hereby represents and warrants that it has and will continue to maintain all licenses and approvals 
required to conduct its business, and that it will at all times conduct its business activities in a reputable 
manner. Proof of such licenses and approvals shall be submitted to the CITY'S Contract Administrator 
or Purchasing Administrator upon request. 

6.15 ENTIRE AGREEMENT 

This document incorporates and includes all prior negotiatIOns, correspondence, conversations, 
agreements or understandings applicable to the matters contained herein and the parties agree that there 
are no commitments, agreements or understandings concerning the subject matter of this Agreement that 
are not contained in this document. Accordingly, the parties agree that no deviation from the terms 
hereof shall be predicated upon any prior representations or agreements whether oral or written. 

It is further agreed that no modification, amendment or alteration in the terms or conditions contained 
herein shall be effective unless contained in a written document agreed to and executed by authorized 
representative for both parties. 

6.16 FORCE MAJEURE 

PCC shall not be held responsible for losses, delays, failure to perfonn or excess costs caused by events 
beyond the control ofPCC. Such events may include, but are not limited to the following: acts of God; 
fire; epidemics; earthquake; flood or other natural disaster; acts of the government; riots; strikes; and 
war or civil disorder. 

6.17 SEVERABILITY 

Should any provision of this Agreement or the application of such provisions be rendered or declared 
invalid by a court action or by reason of any existing or subsequently enacted legislation, the remaining 
parts of provisions of this Agreement shall remain in full force and effect. 

6.18 WAIVER 

Any waiver of any breach or the covenants herein contained to be performed by Contractor shall not be 
deemed or considered as a continuing waiver and shall not operate to bar or prevent the City from 
declaring a forfeiture for any succeeding breach either of the same condition OJ; covenant to otherwise. 

6.19 NOTICES AND DEMANDS 

Whenever either party desires to give notice unto the other, such notice must be in writing, sent by 
registered United States mail, return receipt requested, addressed to the party for whom it is intended at 
the place last specified; and the place for giving of notice shall remain such until it shall have been 

Agreement for Specialized Debt Collection Services between the City of Pompano Beach and Penn Credit Corporation 
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changed by written notice in compliance with the provisions of this paragraph. For the present, the 
parties designate the following as the respective places for giving of notice: 

For City of Pompano Beach: 

Suzette SibbIe, Finance Director 
City of Pompano Beach (Rm 480) 
100 W. Atlantic Blvd. 
Pompano Beach, FL 33060 
slIzette.sibble@copbfl.col11 

ForPCC: 

Richard S. Templin, President 
Penn Credit Corporation 
916 South 14th Street 
Harrisburg, P A 17104 
richard.templin@penncredit.com 

6.20 BINDING EFFECT 

With a copy to; 

Fawn Powers, Assist. City Attorney 
City of Pompano Beach 
100 W. Atlantic Blvd. 
Pompano Beach, FL 33060 
Fawn.powers@copbfl.com 

The benefits and obligations imposed pursuant to this Agreement shall be binding and enforceable by 
and against the parties hereto as well as their administrators, successors and/or assigns. 

6.21 AUTHORITY OF PCC 

By execution of this Agreement, PCC does hereby certify to CITY that the officer executing this 
Agreement has been duly authorized by proper resolution(s) of the Board of Directors to enter into, 
execute and deliver this Agreement and all other documents, certificates, agreements, consents and 
receipts, and to take any and all other actions of any kind whatsoever in order to accomplish the 
purposes and undertakings oftbis Agreement. 

6.22 APPROVALS 

Whenever in the Agreement, CITY approval or approval of CITY designees shall be required for any 
action, said approvals shall not be unreasonably withheld. 

6.23 INTERPRETATION 

This Agreement shall be interpreted as drafted by both parties hereto equally and each party had the 
opportunity to be represented by counsel of their choice. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date and year first 

above written. 

Agreement for Specialized Debt Collection Services between the City of Pompano Beach and Penn Credit Corporation 
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"CITY" 

Witnesses: CITY OF POMPANO BEACH 

By:_...,...:.._~--",::"",:"JJ..c::::l~ ________ _ 

~FISHE, A OR 

By ~jt~--W ~~/{L 
DENNIS W. BEACH, CITY MANAGER 

~j 

MAR~MB~ cK--
CITY CLERK: 

(SEAL) 

Approved As To Form: 

- o/rO~~' 
~.LINN 

CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROWARD 

The foregoing instl1lment was acknowledged before me this 28th day of Agr.il , 2014 by 
LAMAR FISHER as Mayor, DENNIS W. BEACH as City Manager and MARY L. CHAMBERS as City Clerk of the 
City of Pompano Beach, Florida, a municipal corporation. on behalf of the municipal corporation, who are personally 
known (0 me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

Kryst.al Aaron 
KRYSTAL AARON 

~ J.: NOTARY PUBLIC 
S STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

-"""'-""'-""'.J40 
• ,'" Corn mil EE874865 
~ E \II)~ Expires 2/14/2017 Commission Number 
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'A'itnesses: 

STATE OF PENNSYLVANIA 
COUNTY OF ~~.I'u....;;;...(_·1 __ 

"pee" 

Penn Credit Corporation 
916 S. 141h Street 
Harrisburg. Pi\. 17104 

The foregoing instrument was acknowledged before me this '1 U'l day of A prJ \_ . ==--, I 2014 
by RJCJ-lARD S. TEMPL~s President of PENN CREDIT CORPORATION, wh~::~~sonaIlY kno~o 
me or who has produced ~- -==.. '"'-_ ._ "--' as identification. -_ .. 

NOTARY'S SEAL: 

" PIfNNSVLVANIA 
r-lOtenal $eel 

Tracy Grohman, Notary Public 
CIty of HlimSl;)~rg,OauPllln county 

My Con'lmlUlOn expires Aug, 30, 2016 

-== 

loL-

(Name of AcknowJedger Typed, Printed or Stamped) 

IO(t,3.3.L5 
Commission Number 

Agrtemcnt for Specialized Deb! Collection Seryicrs between !he City of Pompano Bellch and Penn Credit Corporation 
Page 14 of 14 



Meeting Date: April 12, 2016 

REQUESTED COMMISSION ACTION: 

X Consent 

SHORT TITLE 
OR MOTION: 

Ordinance 

Agenda Item 

X Resolution Consideration Workshop 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 
FLORIDA, APPROVING AND AUTHORIZING THE PROPER CITY OFFICIALS TO EXECUTE 
A 2016 AMENDMENT TO THE INTERLOCAL AGREEMENT BETWEEN BROW ARD 
COUNTY AND THE CITY OF POMPANO BEACH PROVIDING FOR DIVISION AND 
DISTRIBUTION OF THE PROCEEDS FROM THE BROW ARD COUNTY FIFTH CENT 
ADDITIONAL LOCAL OPTION GAS TAX ON MOTOR FUEL FOR TRANSIT; PROVIDING AN 
EFFECTIVE DATE. 

Summary of Purpose and Why: 

One Cent Transit Gas Tax - this is the fifth cent of the Five Cent Local Option Gas Tax. The County 
retains 48% of the proceeds. The remaining 52% is distributed to the Cities in the following manner: 
26% is distributed to eligible municipalities based on population. The other 26% is distributed to 
Cities in the form of grants for Community Bus Service. The City's share is deposited in Fund-112 
and is used for the Community Bus Program. 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 
(1) Origin of request for this action: --=:.B:..:ro:..::w:...=a~rd=--=C-=:o:=.:un:..:..:t'.Ly -:--_________ --=-_--:-::-::-: ___ _ 

(2) Primary staff contact Brian Donovan, Deputy City Manager Ext. 4601 
(3) Expiration of contract, if applicable: 
(4) Fiscal impact and source of funding: Distributions are deposited in Fund 112 

DEPARTMENTAL 
COORDINATION 
Budget Office 
Finance 
City Attorney 

Public Works Administrator 
X City Manager ~ 

DATE 
3/25/2016 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd 
Reading 

Resolution 
1st Reading 

TAL HEAD SIGNATURE 

Consideration 
Results: 

o NUMBER 

Workshop 
Results: 
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Florida's Warmest Welcome 
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MEMORANDUM 
TO: Mark Berman, City Attorney 

From: Brian Donovan, Deputy City Manag~ 

Date: March 25, 2016 

RE: Local Option Gas Taxes 

Attached are amendments to three Interlocal Agreements with Broward County 

associated with local option gas taxes. Can you please have your office prepare the 

necessary Resolutions for consideration by the City Commission. Thank you. 

100 West Atlantic Boulevard ( Pompano Beach, FL 33060 I Phone: 954-786-4600 



Office of Management and Budget 
115 S Andrews Avenue. Room 404· Fort Lauderdale. Florida 33301· 954-357-6345' FAX 954-357-6364 

March 16,2016 
Dear Municipality 

Attached are amendments to three interlocal agreements requiring approval by your municipal governing board no later than June 1, 
2016. The attached amendments are required in order to adjust each City's percentage share based on updated population figures. 

Summary of Amendments 

The three interlocal agreements and amendments are described below: 

Ttle "original" local option gas tax agreement last levied in 1988 provides for Cities to receive 37.5% of the proceeds of six cents of 
gas tax. This amendment adjusts each City's percentage share of the 37.5% based on updated population figures 

Q The "additional" loca! option gas tax agreement levied in 1994 provides for Cities to receive 51.27% of three cents of gas tax. The 
Cities' share of this gas tax has increased over the years due to annexations, however, there were no annexaiions of populated 
areas effective September 2015 so the Cities' share of the three cents of gas tax will remain the same as last year. As a result, 
this amendment adjusts each City's percentage share of the 51.27% based on updated population figures. 

The "transit gas tax" agreement levied in 2001 provides for Cities to receive 26% of the proceeds of one cent of gas tax. This 
amendment includes adjustments to each City's percentage share based on updated population figures. 

Revisions to Population Figures 

The three interlocal agreements provide for the distribution of gas taxes among the Cities based on population figures published 
annually by the University of Florida Bureau or Economics and Business Research. The interlocal agreements also provide for the 
population numbers to be revised annually using the most current published figures. 

Please place the three amendments on the agenda for approval by the municipal governing board as soon as possible and only return 
the siqned municipality sionature oaoes to the County no later than June 1, 2016. If you have any questions about the amendments, 
please contact Jennifer Steelman from the County's Office of Management and Budget at 954-357-6226. 

Attached are copies of the above discussed amendments. Please keep one set of each executed 2016 amendment for your city 
records and return two original signature pages only of each amendment (six pages total) to: 

Thomas Hutka, Director 
Broward County Public Works Department 
Attention Highway and Bridge Maintenance Division 
1600 N.W. 30th Ave. (Blount Road) 
Pompano, Beach, FL 33069 
Ph. (954) 357-6040 

KO: aa 
AUachments 

f!:fi3~IY' 1 /n 
~ /~ 61>/s...--
Kayla 0 sen, rector 

Office of Management and Budget 

Broward County Board of County Commissioners 
Mark D. Bogen' Beam Furr • Dale V C. Holness' Martin Da'ild KIM' Chip LaMarca - Stacy Ritter· Tim [ivan • Barbara Shaner, LOIS Wexler 

I'AVIV broward.org 
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City Attorney's Communication #2016-679 
March 25,2016 

TO: Brian Donovan, Deputy City Manager 

FROM: Mark E. Berman, City Attorney 

RE: Resolutions - Local Option Gas Tax Interlocal Agreements 

As requested in your memorandum of March 25, 2016, the following forms of Resolution, 
relative to the above-referenced matter, have been prepared and are attached: 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO 
BEACH, FLORIDA, APPROVING AND AUTHORIZING THE PROPER CITY 
OFFICIALS TO EXECUTE A 2016 AMENDMENT TO THE INTERLOCAL 
AGREEMENT BETWEEN BROW ARD COUNTY AND THE CITY OF 
POMPANO BEACH PROVIDING FOR DMSION AND DISTRIBUTION OF 
THE PROCEEDS FROM THE BROW ARD COUNTY FIFTH CENT 
ADDITIONAL LOCAL OPTION GAS TAX ON MOTOR FUEL FOR TRANSIT; 
PROVIDING AN EFFECTIVE DATE. 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO 
BEACH, FLORIDA, APPROVING AND AUTHORIZING THE PROPER CITY 
OFFICIALS TO EXECUTE A 2016 AMENDMENT TO THE INTERLOCAL 
AGREEMENT BETWEEN BROW ARD COUNTY AND THE CITY OF 
POMPANO BEACH PROVIDING FOR DMSION AND DISTRIBUTION OF 
THE PROCEEDS FROM THE BROW ARD COUNTY ADDITIONAL LOCAL 
OPTION GAS TAX ON MOTOR FUEL ORDINANCE; PROVIDING AN 
EFFECTIVE DATE. 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO 
BEACH, FLORIDA, APPROVING AND AUTHORIZING THE PROPER CITY 
OFFICIALS TO EXECUTE A 2016 AMENDMENT TO THE INTERLOCAL 
AGREEMENT BETWEEN BROW ARD COUNTY AND THE CITY OF 
POMPANO BEACH PROVIDING FOR DIVISION AND DISTRIBUTION OF 
THE PROCEEDS OF THE LOCAL OPTION GAS TAX IMPOSED BY THE 
BROWARD COUNTY LOCAL OPTION GAS TAX ORDINANCE; PROVIDING 
AN EFFECTIVE DATE. 

Please do not hesitate to contact me if I may be of further assistance. 

Ijnn 
l:cor/mgr/deputy/20 16-679 
Attachments 



RESOLUTION NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF POMPANO BEACH, FLORIDA, APPROVING AND 
AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A 2016 AMENDMENT TO THE INTERLOCAL 
AGREEMENT BETWEEN BROW ARD COUNTY AND THE 
CITY OF POMPANO BEACH PROVIDING FOR DIVISION 
AND DISTRIBUTION OF THE PROCEEDS FROM THE 
BROWARD COUNTY FIFTH CENT ADDITIONAL LOCAL 
OPTION GAS TAX ON MOTOR FUEL FOR TRANSIT; 
PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That a 2016 Amendment to the Interlocal Agreement between Broward County 

and the City of Pompano Beach providing for Division and Distribution of the Proceeds from the 

Broward County Fifth Cent Additional Local Option Gas Tax on Motor Fuel for Transit, a copy of 

which Amendment is attached hereto and incorporated herein by reference as if set forth in full, is 

hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said Amendment 

to the Interlocal Agreement between Broward County and the City of Pompano Beach. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of ___________ , 2016. 

LAMAR FISHER, MAYOR 
ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

:jrm 
3/25/16 
l:resoI2016-175 



EXHIBIT 3 

2016 AMENDMENT TO INTERLOCAL AGREEMENT PROVIDING FOR DIVISION 
AND DISTRIBUTION OF THE PROCEEDS FROM THE BROWARD COUNTY FIFTH 
CENT ADDITIONAL LOCAL OPTION GAS TAX ON MOTOR FUEL FOR TRANSIT 

This 2016 Amendment to Interlocal Agreement is entered into by and between 
Broward County, a political subdivision of the State of Florida (the "County") and the 
municipalities executing a signature page bearing the above legend, each of which is a 
municipal corporation existing under the laws of the State of Florida (the 
"Municipalities"). 

WHEREAS, Section 336.025(1)(b), Florida Statutes, authorizes the counties to 
extend the levy of the additional local option gas tax upon every gallon of motor fuel 
sold in Broward County for a period not to exceed thirty (30) years on a majority vote of 
the governing body of the COUNTY; and 

WHEREAS, on June 13, 2000, the Board of County Commissioners enacted 
Ordinance No. 2000-25, effective January 1, 2001, through December 31, 2031, 
pursuant to Section 336.025(1)(b), Florida Statutes, extending the levy of the fifth-cent 
local option gas tax for thirty years and providing for a method of distribution of the 
proceeds of the tax; and 

WHEREAS, pursuant to said Ordinance, the method for distribution of the 
proceeds is the execution of an Interlocal Agreement with one or more of the 
municipalities representing a majority of the population of the incorporated area within 
the County which establishes the distribution formulas for dividing the proceeds of the 
tax among the County and all eligible municipalities within the County; and 

WHEREAS, paragraph 4 of the Interlocal Agreement requires annual adjustment 
of the population of the individual municipalities and unincorporated Broward County in 
accordance with the population figures set forth in the most current edition of "Florida 
Estimates of Population," published by the Bureau of Economics and Business 
Research, Population Division, University of Florida; 

NOW, THEREFORE, for good and valuable consideration, and pursuant to the 
authorization of paragraph (1) (b) of Section 336.025, Florida Statutes, the County and 
Municipalities agree as follows: 

1. Paragraph 2 of the Interlocal Agreement, as previously amended, including 
section 2.1.2, is hereby amended to read as follows: 

2.1 Seventy-four percent (74%) of said proceeds shall be distributed to the 
County, from which amount the County will retain forty-eight percent (48%) of the 
total proceeds and will distribute twenty-six percent (26%) of the total proceeds to 
the municipalities through grant agreements for Community Shuttle Services. 
The remaining twenty-SiX percent (26%) shall be distributed to the eligible 
municipalities in the following manner: 



Population of Individual Municipality 
Total incorporated area Population 

Recipient 
Coconut Creek 
Cooper City 
Coral SprinQs 
Dania 
Davie 
Deerfield Beach 
Fort Lauderdale 
Hallandale 
Hillsboro Beach 
Hollywood 
Lauderdale-by-the-Sea 

• Lauderdale Lakes 
Lauderhill 

~Lazy Lake 
· Lighthouse Point 

Margate 
Miramar 
North Lauderdale 
Oakland Park 
Parkland 
Pembroke Park 
Pembroke Pines 
Plantation 
Pompano Beach 
Sea Ranch Lakes 

: Southwest Ranches 
Sunrise 
Tamarac 
Weston 

• West Park 
• Wilton Manors 

· Total Incorporated 

• Unincorporated Area 

Total County 

«Municipality» 
GasTax5_2016 Agreement 

FY17 Population 
56,593 
33,176 

124,282 
30,644 
96,908 
76,662 

175,123 
38,424 

1,867 
144,926 

6,056 
34,201 
69,651 

24 
10,358 
55,851 

132,096 
43,232 
43,390 
28,128 

6,236 
159,922 
87,496 

106,260 
670 

7,389 
88,630 
62,264 
65,734 
14,499 
12,160 

1,812,852 

14,515 

1,827,367 

2 

x 26.0000% 

FY17 Percent 
Share of Proceeds 

0.811659% 
0.475812% 
1.782458% 
0.439498% 

1.389859% • 
1.099490% 
2.511621% i 

0.551079% \ 
0.026777% I 
2.078535% i 

0.086855% 
0.490512% 
0.998938% 
0.000345% 
0.148555% 
0.801017% 
1.894526% 
0.620035% ._--
0.622301% 

0.403413% • 
0.089437% I 

2.293608% ! 

1.254871% i 
1.523985% 
0.009609% 
0.105973% 
1.271135% 
0.892993% 
0.942760% 
0.207945% 
0.174399% 

26.000000% 



The population figures set forth above are based on the figures contained 
in the document referred to as the "Florida Estimates of Population," 
published on an annual basis by the Bureau of Economic and Business 
Research, Population Division, of the University of Florida. The population 
figures to be utilized in the formula described in this section, for the 
distribution of the Fifth Cent, shall be adjusted annually based on the 
current Florida Estimates of Population. 

2.1.2 The other Twenty-six percent (26%) shall be distributed by the 
County to the Municipalities by grant agreement for Community Shuttle 
Services. 

2. This 2016 Amendment to Interlocal Agreement shall be effective as of the date it 
is executed by the County after having previously been executed by eligible 
municipalities cumulatively representing a majority of the incorporated area population 
of the County. 

3. In the event any provision within this 2016 Amendment to Interlocal Agreement is 
found by a court of competent jurisdiction to be invalid, the remaining provisions shall 
continue to be effective unless the County or any executing Municipality necessary to 
maintain the cumulative majority referenced in the preceding paragraph elects to 
terminate this Agreement. The election to terminate pursuant to this provision must be 
made within seven (7) days after such court ruling; provided, however, that if a timely 
notice appealing the court ruling is filed, the election shall be held in abeyance until the 
appeal is determined or dismissed. 

4. Except to the extent amended, the Interlocal Agreement shall remain in full force 
and effect. In the event of any conflict between the terms of this 2016 Amendment and 
the Interlocal Agreement, as previously amended, the parties hereby agree that this 
document shall control. 

5. This 2016 Amendment to Interlocal Agreement may be executed in several 
counterparts, each of which so executed shall be deemed to be an original, and such 
counterparts together shall constitute one and the same instrument. 

[THE REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.] 
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IN WITNESS WHEREOF, the parties have made and executed this 2016 
Amendment to the Interlocal Agreement on the respective dates under each signature: 
BROWARD COUNTY through its BOARD OF COUNTY COMMISSIONERS, signing by 
and through its Mayor or Vice Mayor, authorized to execute same by Board action on 
March 8th, 2016, and each MUNICIPALITY, signing by and through its 
_________ , duly authorized to execute same. 

ATIEST: 

Brow~rator. as 
Ex-Officio Clerk of the Broward County 
Board of County Commissioners 

AJM 
2/11/2016 
GASTAX5_2016.doc 
«Municipality» 
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COUNTY 

4 

---'-:..:.:;;.;.;="'---'", 20 16 

Approved as to form by: 
Joni Armstrong Coffey 
Broward County Attorney 
Governmental Center, Suite 423 
115 South Andrews Avenue 
Fort Lauderdale, Florida 33301 
Telephone: (954) 357-7600 

::I:~ 
Andrew J. M ers 
Chief Deputy County Attorney 

Date: ~/) hL 



2016 AMENDMENT TO INTERLOCAL AGREEMENT PROVIDING FOR DIVISION 
AND DISTRIBUTION OF THE PROCEEDS FROM THE BROWARD COUNTY FIFTH 
CENT ADDITIONAL LOCAL OPTION GAS TAX ON MOTOR FUEL FOR TRANSIT 

MUNICIPALITY 

WITNESSES: «Municipality:.:-. _______ » 

By _________ ~--______ ___ 
Mayor-Commissioner 

day of _______ , 2016. 

ATIEST: 

By _________________ _ 
Municipal Clerk Municipal Manager 

(CORPORATE SEAL) 

«Municipality» 
GasTax5_2016 Agreement 5 

__ day of ,2016 

APPROVED AS TO FORM: 

By ____________________ __ 
Municipal Attorney 



Meeting Date: April 12, 2016 

REQUESTED COMMISSION ACTION: 

X Consent 

SHORT TITLE 
OR MOTION: 

Ordinance 

Agenda Item 

X Resolution Consideration __ Workshop 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 
FLORIDA, APPROVING AND AUTHORIZING THE PROPER CITY OFFICIALS TO EXECUTE 
A 2016 AMENDMENT TO THE INTERLOCAL AGREEMENT BETWEEN BROW ARD 
COUNTY AND THE CITY OF POMPANO BEACH PROVIDING FOR DIVISION AND 
DISTRIBUTION OF THE PROCEEDS FROM THE BROWARD COUNTY ADDITIONAL LOCAL 
OPTION GAS TAX ON MOTOR FUEL ORDINANCE; PROVIDING AN EFFECTIVE DATE. 

Summary of Purpose and Why: 

The Additional Local Option Gas Tax - this is the first three cents of the Five Cent Local Option Gas 
Tax. The County retains 48.73%; the remaining 51.27% is distributed back to the Cities based on 
population. The City's share is deposited in the CIP (Fund-302) and is used for transportation related 
capital improvements. 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 
(1) Origin of request for this action: _B_r.....:.o=-w_a......:rd_C_o-=u_n~ty~ _________ --=::--_-:--:--___ _ 

(2) Primary staff contact: Brian Donovan, Deputy City Manager Ext. _4......:6.....:.0_1 ___ _ 
(3) Expiration of contract, if applicable: 
(4) Fiscal impact and source of funding: Distributions are deposited into the Capital Improvement Fund 

(Fund 302). 

DEPARTMENTAL 
COORDINATION 
Budget Office 
Finance 

City Attorney 

DATE 
3/25/2016 

372f({' b 

X City Manage~ 
ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd 
Reading 

Resolution 
1st Reading 

DEPARTMENTAL HEAD SIGNATURE 
o NUMBER 

Consideration 
Results: 

Workshop 
Results: 
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MEMORANDUM 
TO: Mark Berman, City Attorney 

From: Brian Donovan, Deputy City Manag~ 

Date: March 25, 2016 

RE: Local Option Gas Taxes 

Attached are amendments to three Interlocal Agreements with Broward County 

associated with local option gas taxes. Can you please have your office prepare the 

necessary Resolutions for consideration by the City Commission. Thank you. 

100 West Atlantic Boulevard ( Pompano Beach, FL 33060 f Phone: 954-786-4600 



Office of Management and Budget 
115 S Andrews Avenue. Room 404' Fort Lauderdale. Florida 33301· 954·357·6345· FAX 954·357·6364 

March 16, 2016 
Dear Municipality 

Attached are amendments to three interlocal agreements requiring approval by your municipal governing board no later than June 1, 
2016. The attached amendments are required in order to adjust each City's percentage share based on updated population figures. 

Summary of Amendments 

The three interlocal agreements and amendments are described below: 

The "original" local option gas tax agreement last levied in 1988 provides for Cities to receive 37.5% of the proceeds of six cBnts of 
gas tax. This amendment adjusts each City's percentage share of the 37.5% based on updated population figures. 

g The "additional" local option gas tax agreement levied in 1994 provides for Cities to receive 51.27% of three cents of gas tax. The 
Cities' share of this gas tax has increased over the years due to annexations, however, there were no annexations of populated 
areas effective September 2015 so the Cities' share of the three cents of gas tax \-'1ill remain the same as last year. As a result. 
this amendment adjusts each City's percentage share of the 51.27% based on updated population figures. 

The "transit gas tax" agreement levied in 2001 provides for Cities to receive 26% of the proceeds of one cent of gas tax. This 
amendment includes adjustments to each City's percentage share based on updated population figures. 

Revisions to Population Figures 

The three interlocal agreements provide for the distribution of gas taxes among the Cities based on population figures published 
annually by tile University of Florida Bureau of Economics and Business Research. The interlocal agreements also provide for the 
population numbers to be revised annually using the most current published figures. 

Please place the three amendments on the agenda for approval by the municipal goveming board as soon as possible and only return 
the Signed municipality signature pages to the County no later than June 1, 2016. If you have any questions about the amendments, 
please contact Jennifer Steelman from the County's Office of Management and Budget at 954-357-6226. 

Attached are copies of the above discussed amendments, Please keep one set of each executed 2016 amendment for your city 
records and return two original signature pages only of each amendment (six pages total) to: 

Thomas Hutka, Director 
Braward County Public Works Department 
Attention: Highway and Bridge Maintenance Division 
1600 N.w. 30th Ave. (Blount Road) 
Pompano Beach, FL 33069 
Ph. (954) 357·6040 

KO aa 
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TO: 

City Attorney's Communication #2016-679 
March 25,2016 

Brian Donovan, Deputy City Manager 

FROM: Mark E. Berman, City Attorney 

RE: Resolutions - Local Option Gas Tax Interlocal Agreements 

As requested in your memorandum of March 25, 2016, the following forms of Resolution, 
relative to the above-referenced matter, have been prepared and are attached: 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO 
BEACH, FLORIDA, APPROVING AND AUTHORIZING THE PROPER CITY 
OFFICIALS TO EXECUTE A 2016 AMENDMENT TO THE INTERLOCAL 
AGREEMENT BETWEEN BROW ARD COUNTY AND THE CITY OF 
POMPANO BEACH PROVIDING FOR DIVISION AND DISTRIBUTION OF 
THE PROCEEDS FROM THE BROW ARD COUNTY FIFTH CENT 
ADDITIONAL LOCAL OPTION GAS TAX ON MOTOR FUEL FOR TRANSIT; 
PROVIDING AN EFFECTIVE DATE. 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO 
BEACH, FLORIDA, APPROVING AND AUTHORIZING THE PROPER CITY 
OFFICIALS TO EXECUTE A 2016 AMENDMENT TO THE INTERLOCAL 
AGREEMENT BETWEEN BROW ARD COUNTY AND THE CITY OF 
POMPANO BEACH PROVIDING FOR DIVISION AND DISTRIBUTION OF 
THE PROCEEDS FROM THE BROW ARD COUNTY ADDITIONAL LOCAL 
OPTION GAS TAXON MOTOR FUEL ORDINANCE; PROVIDING AN 
EFFECTIVE DATE. 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO 
BEACH, FLORIDA, APPROVING AND AUTHORIZING THE PROPER CITY 
OFFICIALS TO EXECUTE A 2016 AMENDMENT TO THE INTERLOCAL 
AGREEMENT BETWEEN BROW ARD COUNTY AND THE CITY OF 
POMPANO BEACH PROVIDING FOR DIVISION AND DISTRIBUTION OF 
THE PROCEEDS OF THE LOCAL OPTION GAS TAX IMPOSED BY THE 
BROW ARD COUNTY LOCAL OPTION GAS TAX ORDINANCE; PROVIDING 
AN EFFECTIVE DATE. 

Please do not hesitate to contact me if I may be of further assistance. 

/jrrn 
l:cor/mgr/deputy/20 16-679 
Attachments 



RESOLUTION NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF POMPANO BEACH, FLORIDA, APPROVING AND 
AUTHORIZING THE PROPER CITY OFFICIALS TO EXECUTE 
A 2016 AMENDMENT TO THE INTERLOCAL AGREEMENT 
BETWEEN BROWARD COUNTY AND THE CITY OF 
POMPANO BEACH PROVIDING FOR DIVISION AND 
DISTRIBUTION OF THE PROCEEDS FROM THE BROWARD 
COUNTY ADDITIONAL LOCAL OPTION GAS TAXON 
MOTOR FUEL ORDINANCE; PROVIDING AN EFFECTIVE 
DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That a 2016 Amendment to the Interlocal Agreement between Broward County 

and the City of Pompano Beach Providing for Division and Distribution of the Proceeds from the 

Broward County Additional Local Option Gas Tax on Motor Fuel Ordinance, a copy of which 

Amendment is attached hereto and incorporated herein by reference as if set forth in full, is hereby 

approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said Amendment 

to the Interlocal Agreement between Broward County and the City of Pompano Beach. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADO PTE Dthis ___ dayof ___________ , 2016. 

LAMAR FISHER, MAYOR 
ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

:jrrn 
3/25/16 
L:reso/20 16-176 



EXHIBIT 2 

2016 AMENDMENT TO INTERLOCAL AGREEMENT PROVIDING FOR DIVISION 
AND DISTRIBUTION OF THE PROCEEDS FROM THE BROWARD COUNTY 

ADDITIONAL LOCAL OPTION GAS TAX ON MOTOR FUEL ORDINANCE 

This 2016 Amendment to Interlocal Agreement is entered into by and between 
Broward County, a political subdivision of the State of Florida (the "County") and the 
municipalities executing a signature page bearing the above legend, each of which is a 
municipal corporation existing under the laws of the State of Florida (the 
"Municipalities"). 

NOW, THEREFORE, for good and valuable consideration, and pursuant to the 
authorization of paragraph (1) (b) 2 of Section 336.025, Florida Statutes, the County 
and Municipalities agree as follows: 

1. Paragraph 2 of the I nterloca I Agreement, as previously amended, is hereby 
amended to read: 

2. Forty-eight and Seventy-three One-hundredths percent (48.73%) of the 
total proceeds from the Broward County Additional Local Option Gas Tax on 
Motor Fuel Ordinance shall be distributed to the County and the remaining Fifty
one and Twenty-seven One-hundredths percent (51.27%) of the total proceeds 
shall be divided among and distributed to the eligible municipalities within the 
County as follows: 

Population of Individual Municipality 
Total Incorporated Area Population 

I 
ecipient 

i Coconut Creek 
._---

~()oQer Cit:i 
Coral Springs 
Dania 

i Davie 
. Deerfield Beach 
r-F=ort ~auderdale 
Hallandale 

, Hillsboro Beach 
Hollywood --
Lauderdale-by-the-Sea 
Lauderdale Lakes 
Lauderhill 

I Laz:i Lake 

x 51.27% = 

FY17 Percent 
Share of 
P roceeds 
1.600530% 
0.938264% 
3.514869% 

.. --. 

0.866655% 
2.740694% 
2.168109% 
4.952724% 
.. _-

1.086685% 
0.052801% 
4.098711% 
0.171272% 
0.967252% 
1.969828% 
--_. 

0.000679% 

i 

i 
! 

I 

I 
i 



Lighthouse Point 0.292939% 
.. -~. 

Margate 1.579545% 

- Miramar 3.735860% 

North Lauderdale 1.222662% 
Oakland Park 1.227130% 
Parkland 0.795499% 

--

i Pembroke Park 0.176363% 

I Pembroke Pines 4.522819% 
: Plantation 2.474510% 

--
i Pompano Beach 3.005182% ! 

Sea Ranch Lakes 0.018949% i ._--- --
Southwest Ranches --- 0.208971% i 

Sunrise 2.506581% 
--- --

Tamarac 1.760913% i 
_ .. 

Weston 1.859050% 

West Park 0.410052% ! 

Wilton Manors 0.343902% I --- .. _ ... 

Totallncorp~rated 51.270000% ! 

2. Paragraph 3 of the Interlocal Agreement, as previously amended, is hereby 
amended to read: 

3. The population figures set out herein are based on the figures contained in 
the document referred to as the "Florida Estimates of Population," published on 
an annual basis by the Bureau of Economics and Business Research, Population 
Division, University of Florida. The population figures to be utilized in the formula 
described in Paragraph 2 of this Interlocal Agreement, for the division and 
distribution of the proceeds from the Broward County Additional Local Option 
Gas Tax on Motor Fuel Ordinance, shall be adjusted annually based on the then
current "Florida Estimates of Population." 

For the purpose of this Agreement, the following population figures are hereby 
agreed upon by the parties hereto: 

--

_ Recipient 
Coconut Creek 

e---.. 

Cooper City 
Coral Serings 
Dania 

I 

I Davie 

«Municipality» 
GaxTax3_2016 Agreement 

FY17 Population 
56,593 
33,176 

124,282 
30,644 
96,908 

2 



; Deerfield Beach 76,662/ 
: Fort Lauderdale 175,123 . 

I Hallandale 38.424

1 

I Hillsboro Beach 1,867 [t-.---- 144,926· J::Iollywood 
i Lauderdale-by-the-Sea 6,056 
! Lauderdale Lakes 34,201 

--'---

I Lauderhill 69,651 : 
-

I Laz~ Lake 24 I 

~i9hthouse Point 10,358 

Margate i 55,851 
l Miramar 132,096 . 

North Lauderdale 43,232 
~akland Park . __ --+ ____ 4_3,:.......3_90--1 
Parkland 28,128 

. Pembroke Park 6,236 
LEembroke Pines 159,922 
Plantation 87,496 
Porn ano Beach 106,260 
Sea Ranch Lakes 670 
Southwest Ranches 7,389 . --1--- ----..:....------l 

i Sunrise 88,630 
! Tamarac 62,264 
i Weston 65,734 
I West Park 14,499 
i Wilton Manors 12,160 
Total Incorporated 1,812,852 i 

I Unincorporated Area . __ 14.515 ! 

GL--,---o::....:t=-al C_o-"-u_n_ty"---___ .. _ --'--___ 1,827,367 i 

3. This 2016 Amendment to Interlocal Agreement shall be effective as of the date it 
is executed by the County after having previously been executed by eligible 
municipalities cumulatively representing a majority of the incorporated area population 
of the County. 

4. In the event any provision within this 2016 Amendment to Interlocal Agreement is 
found by a court of competent jurisdiction to be invalid, the remaining provisions shall 
continue to be effective unless the County or any executing Municipality necessary to 
maintain the cumulative majority referenced in the preceding paragraph elects to 
terminate this Agreement. The election to terminate pursuant to this provision must be 
made within seven (7) days after such court ruling; provided, however, that if a timely 

«Municipality» 
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notice appealing the court ruling is filed, the election shall be held in abeyance until the 
appeal is determined or dismissed. 

5. Except to the extent amended, the Interlocal Agreement shall remain in full force 
and effect. In the event of any conflict between the terms of this 2016 Amendment and 
the Interlocal Agreement, as previously amended, the parties agree that this 2016 
Amendment shall control. 

6. This 2016 Amendment to I nterloca I Agreement may be executed in several 
counterparts, each of which so executed shall be deemed to be an original, and such 
counterparts together shall constitute one and the same instrument. 

[THE REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.] 
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IN WITNESS WHEREOF, the parties have made and executed this 2016 
Amendment to the Interlocal Agreement on the respective dates under each signature: 
BROWARD COUNTY through its BOARD OF COUNTY COMMISSIONERS, signing by 
and through its Mayor or Vice Mayor, authorized to execute same by Board action on 
March 8th, 2016, and each MUNICIPALITY, signing by and through its 
________ , duly authorized to execute same. 

ATTEST: 

Bro ard ountY dministrator, as 
Ex-Officio Clerk of the Broward County 
Board of County Commissioners 

AJM 
2/11/2016 
GASTAX3_2016.doc 
«Municipality» 

«MuniCipality» 
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COUNTY 

5 

Approved as to form by: 
Joni Armstrong Coffey 
Broward County Attorney 
Governmental Center, Suite 423 
115 South Andrews Avenue 
Fort Lauderdale, Florida 33301 
Telephone: (954) 357-7600 
releZ2-J954) 357-7641 

By AndrewJ. W-
Chief Deputy County Attorney 

Date: 3/}}, L 



2016 AMENDMENT TO INTERLOCAL AGREEMENT PROVIDING FOR DIVISION 
AND DISTRIBUTION OF THE PROCEEDS FROM THE BROWARD COUNTY 

ADDITIONAL LOCAL OPTION GAS TAX ON MOTOR FUEL ORDINANCE 

MUNICIPALITY 

WITNESSES: «Municipality: ________ » 

8y ______________ ___ 

Mayor-Commissioner 

__ day of ________ , 2016. 

ATTEST: 

8y ___________ _ 
Municipal Clerk Municipal Manager 

(CORPORATE SEAL) 

«Municipality» 
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__ day of ,2016 

APPROVED AS TO FORM: 

By _________________ __ 
Municipal Attorney 



Meeting Date: April 12, 2016 

REQUESTED COMMISSION ACTION: 

X Consent 

SHORT TITLE 
OR MOTION: 

Ordinance 

Agenda Item q 

X Resolution Consideration Workshop 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 
FLORIDA, APPROVING AND AUTHORIZING THE PROPER CITY OFFICIALS TO EXECUTE 
A 2016 AMENDMENT TO THE INTERLOCAL AGREEMENT BETWEEN BROW ARD 
COUNTY AND THE CITY OF POMPANO BEACH PROVIDING FOR DIVISION AND 
DISTRIBUTION OF THE PROCEEDS OF THE LOCAL OPTION GAS TAX IMPOSED BY THE 
BROW ARD COUNTY LOCAL OPTION GAS TAX ORDINANCE; PROVIDING AN EFFECTIVE 
DATE. 

Summary of Purpose and Why: 

Six Cents Local Option Gas Tax - Broward County levies all six cents. The County retains 62.5% of the 
proceeds; the remaining 37.5% is distributed to the Cities based on population. The City's share of the 
proceeds are deposited in the General Fund. 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 
(1) Origin of request for this action: _B_r-,-o __ w_a_rd_C--=ou-:-n_ty~ _________ --==--_-::-::-:--___ _ 
(2) Primary staff contact: Brian Donovan, Deputy City Manager Ext. _4_6_0_1 ___ _ 
(3) Expiration of contract, if applicable: 
(4) Fiscal impact and source of funding: Distributions are deposited into the General Fund (Fund 001) 

DEPARTMENTAL 
COORDINATION 
Budget 
Finance 
City Attorney 

_ Public Works Adminis~tor 
~ City Manager~ 

DATE 
3/25/2016 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd 
Reading 

Resolution 
1st Reading 

Consideration 
Results: 

Workshop 
Results: 



mpano 
beach$ 

Florida's Warmest Welcome 

_.c ". __ _ 

-8rlai1-i:)i:rnlJ_~(!~:~-:\ L:~~- ~\.--~. --:~ 
Depf.ltYiCitY}Nlcl}1(fget'?c,~~ 
bCiond~ajj@Gopbfi;i:(jm-~'; 
954:"'786·4049";0)<· . 

;-) c r1'1 pan G b e a c h f I 9 a '/ 

MEMORANDUM 
TO: Mark Berman, City Attorney 

From: Brian Donovan, Deputy City Manag~ 

Date: March 25, 2016 

RE: Local Option Gas Taxes 

Attached are amendments to three Interlocal Agreements with Broward County 

associated with local option gas taxes. Can you please have your office prepare the 

necessary Resolutions for consideration by the City Commission. Thank you. 

100 West Atlantic Boulevard I Pompano Beach, Fl33060 I Phone: 954-186-4600 



Office of Management and Budget 
115 S Andre'Ns Avenue. Room 404 • Fort Lauderdale. Florida 33301 • 954-357-6345 • FAX 954-357-6364 

March 16, 2016 
Dear Municipality 

Attached are amendments to three interlocal agreements requiring approval by your municipal governing board no later than June 1, 
2016. The attached amendments are required in order to adjust each City's percentage share based on updated population figures. 

Summary of Amendments 

The three interlocal agreements and amendments are described below: 

The "original" local option gas tax agreement last levied in 1988 provides for Cities to receive 37.5% of the proceeds of six cents of 
gas tax This amendment adjusts each City's percentage share of the 37.5% based on updated population figures. 

The "additional" local option gas tax agreement levied in 1994 provides for Cities to receive 51.27% of three cents of gas tax. The 
Cities' share of this gas tax has increased over the years due to annexations, however, there were no annexations of populated 
areas effective September 2015 so the Cities' share of the three cents of gas tax will remain the same as last year. As a result, 
this amendment adjusts each City's percentage share of the 51.27% based on updated population figures. 

The "transit gas tax" agreement levied in 2001 provides for Cities to receive 26% of the proceeds of one cent of gas tax. This 
amendment includes adjustments to each City's percentage share based on updated population figures. 

Revisions to Population Figures 

The three interlocal agreements provide for the distribution of gas taxes among the Cities based on population figures published 
annually by the University of Florida Bureau of Economics and Business Research. The intenocal agreements also provide for the 
population numbers to be revised annually using the most current published figures. 

Please place the three amendments on the agenda for approval by the municipal goveming board as soon as possible and only retum 
the sianed municipality sianature Dages to the County no later than June 1, 2016. If you have any questions about the amendments, 
please contact Jennifer Steelman from the County's Office of Management and Budget at 954-357-6226. 

Attached are copies of the above discussed amendments. Please keep one set of each executed 2016 amendment for your city 
records and return two original signature pages only of each amendment (six pages total) to: 

Thomas Hutka, Director 
Broward County Public Works Department 
Attention: Highway and Bridge Maintenance Division 
1600 N.W. 30th Ave. (Blount Road) 
Pompano Beach, FL 33069 
Ph. (954) 357-6040 

KO: aa 
,t,!tachments 
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Office of Management and Budget 

Broward County Board of County Commissioners 
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TO: 

City Attorney's Communication #2016-679 
March 25, 2016 

Brian Donovan, Deputy City Manager 

FROM: Mark E. Berman, City Attorney 

RE: Resolutions - Local Option Gas Tax Interlocal Agreements 

As requested in your memorandum of March 25, 2016, the following forms of Resolution, 
relative to the above-referenced matter, have been prepared and are attached: 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO 
BEACH, FLORIDA, APPROVING AND AUTHORIZING THE PROPER CITY 
OFFICIALS TO EXECUTE A 2016 AMENDMENT TO THE INTERLOCAL 
AGREEMENT BETWEEN BROW ARD COUNTY AND THE CITY OF 
POMPANO BEACH PROVIDING FOR DIVISION AND DISTRIBUTION OF 
THE PROCEEDS FROM THE BROW ARD COUNTY FIFTH CENT 
ADDITIONAL LOCAL OPTION GAS TAX ON MOTOR FUEL FOR TRANSIT; 
PROVIDING AN EFFECTIVE DATE. 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO 
BEACH, FLORIDA, APPROVING AND AUTHORIZING THE PROPER CITY 
OFFICIALS TO EXECUTE A 2016 AMENDMENT TO THE INTERLOCAL 
AGREEMENT BETWEEN BROW ARD COUNTY AND THE CITY OF 
POMPANO BEACH PROVIDING FOR DIVISION AND DISTRIBUTION OF 
THE PROCEEDS FROM THE BROW ARD COUNTY ADDITIONAL LOCAL 
OPTION GAS TAX ON MOTOR FUEL ORDINANCE; PROVIDING AN 
EFFECTIVE DATE. 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO 
BEACH, FLORIDA, APPROVING AND AUTHORIZING THE PROPER CITY 
OFFICIALS TO EXECUTE A 2016 AMENDMENT TO THE INTERLOCAL 
AGREEMENT BETWEEN BROW ARD COUNTY AND THE CITY OF 
POMP ANO BEACH PROVIDING FOR DIVISION AND DISTRIBUTION OF 
THE PROCEEDS OF THE LOCAL OPTION GAS TAX IMPOSED BY THE 
BROWARD COUNTY LOCAL OPTION GAS TAX ORDINANCE; PROVIDING 
AN EFFECTIVE DATE. 

Please do not hesitate to contact me if I may be of further assistance. 

/jrm 
l:cor/mgr/deputy/20 16-679 
Attachments 



RESOLUTION NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF POMP ANO BEACH, FLORIDA, APPROVING AND 
AUTHORIZING THE PROPER CITY OFFICIALS TO EXECUTE 
A 2016 AMENDMENT TO THE INTERLOCAL AGREEMENT 
BETWEEN BROW ARD COUNTY AND THE CITY OF 
POMPANO BEACH PROVIDING FOR DIVISION AND 
DISTRIBUTION OF THE PROCEEDS OF THE LOCAL OPTION 
GAS TAX IMPOSED BY THE BROWARD COUNTY LOCAL 
OPTION GAS TAX ORDINANCE; PROVIDING AN EFFECTIVE 
DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That the 2016 Amendment to the Interlocal Agreement between Broward 

County and the City of Pompano Beach providing for Division and Distribution of the Proceeds of the 

Local Option Gas Tax Imposed by the Broward County Local Option Gas Tax Ordinance, a copy of 

which Amendment is attached hereto and incorporated herein by reference as if set forth in full, is 

hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said Amendment 

to the Interlocal Agreement between Broward County and the City of Pompano Beach. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of __________ , 2016. 

LAMAR FISHER, MAYOR 
ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

jrm 
3/25/16 
1 :reso/20 16-177 



EXHIBIT 1 

2016 AMENDMENT TO INTERLOCAL AGREEMENT PROVIDING FOR DIVISION 
AND DISTRIBUTION OF THE PROCEEDS OF THE LOCAL OPTION GAS TAX 

IMPOSED BY THE BROWARD COUNTY LOCAL OPTION GAS TAX ORDINANCE 

This 2016 Amendment to Interlocal Agreement is entered into by and between 
Broward County, a political subdivision of the State of Florida (the "County") and the 
municipalities executing a signature page bearing the above legend, each of which is a 
municipal corporation existing under the laws of the State of Florida (the 
"Municipalities"). 

WHEREAS, Section 336.025(1)(a), Florida Statutes, authorizes the County to 
extend the levy of the six (6) cents local option gas tax upon every gallon of motor fuel 
and special fuel sold in Broward County for a period not to exceed thirty (30) years on a 
majority vote of the governing body of the County; and 

WHEREAS, on June 14, 1988, the Board of County Commissioners enacted 
Ordinance No. 88-27, effective September 1,1988, through August 31,2018, pursuant 
to Section 336.025(1)(a), Florida Statutes, extending the levy of the six cent local option 
gas tax for thirty years and providing for a method of distribution of the proceeds of the 
tax; and 

WHEREAS, pursuant to the ordinance, the method for distribution of the 
proceeds is the execution of an interlocal agreement with one or more of the 
municipalities representing a majority of the population of the incorporated area within 
the county which establishes the distribution formulas for dividing the proceeds of the 
tax among the County and all eligible municipalities within the County, as set forth in 
Section 336.025(3) (a) 1, Florida Statutes; and ". 

WHEREAS, paragraph 4 of the Interlocal Agreement, as amended by the 
Addendum to the Interlocal Agreement and the prior amendments, requires annual 
adjustment of the population of the individual municipalities and unincorporated Broward 
County in accordance with the population figures set forth in the most current edition of 
"Florida Estimates of Population," published by the Bureau of Economics and Business 
Research, Population Division, University of Florida; 

NOW, THEREFORE, for good and valuable consideration, the County and 
Municipalities agree as follows: 

1. Paragraph 2 of the Interlocal Agreement, as previously amended by the 
Addendum thereto and the prior amendments, is amended to read as follows: 

2. Sixty-two and Five tenths percent (62.5%) of said Local Option Gas Tax 
proceeds shall be distributed to the County, and the remaining Thirty-seven and 
Five tenths percent (37.5%) shall be divided among and distributed to the eligible 
municipalities within the COUNTY as follows: 



Population of Individual Municipality 
Total Incorporated Area Population 

I 
I 

~~ci~ient i 
I 

I Coconut Greek 
Coo~er City 

! Coral Springs 
Dania .. _, 

: Davie 

: Deerfield Beach 
I Fort lauderdale 
, Hallandale 
I 

i Hillsboro Beach 
. Hollywood 

la uderdale-by-the-Sea 
lauderdale lakes 
lauderhill 
lazy lake : 

: Lighthouse Point 
Margate 
Miramar 
North lauderdale 
Oakland Park 
Parkland 
Pembroke Park 
Pembroke Pines 

.. -
Plantation 
Pompano Beach 

,.---' 
: Sea Ranch lakes 
! Southwest Ranches 
Sunrise 

: Tamarac 
! Weston 
''--'' 

West Park 
Wilton Manors - ..... 

Total Incorporated 

x 37.5% = 

FY17 Percent 
Share of 
Proceeds 
1.170662% 
0.686267% 
2.570852% 
0.633891% 
2.004604% 
1.585802% 
3.622531% 
0.794825% 
0.038620% 
2.997887% 
0.125272% 
0.707470% 
1.440775% ._.-
0.000495% .. _. 

0.214262% 
1.155314% 
2.732490% 
0.894281% .. _- --
0.897550% 
0.581846% 

-. 

0.128996% 
3.308089% 
1.809911% 
2.198056% 
0.013859% 
0.152846% 
1.833368% 
1.287971% 

I 

! 

1.359750% 
0.299921% 
0.251537% i 

37.500000% i 

2. Paragraph 3 of the Interlocal Agreement, as previously amended by the 
Addendum thereto and the prior amendments, is amended to read as follows: 

«Municipality» 
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3. The population figures set forth herein are based on the most current 
edition of "Florida Estimates of Population," published by the Bureau of 
Economics and Business Research, Population Division, University of Florida. 
The population figures to be utilized in the formula described in Paragraph 2 of 
this Interlocal Agreement shall be adjusted annually based on the current "Florida 
Estimates of Population." 

For the purpose of this Agreement, the following population figures are hereby 
agreed upon: 

I - .. 
Recipient 

i Coconut Creek 
! Cooper City 

i Coral Sprin~ 
Dania -. 

! Davie 

Deerfield Beach 
Fort Lauderdale 
Hallandale 
Hillsboro Beach 
Hollywood 

. Lauderdale-b~-the-Sea 
i Lauderdale Lakes 
i Lauderhill 
i Lazy Lake 
! Lighthouse Point 
! Margate 
~ Miramar 
: North Lauderdale 
i Oakland Park 
: Parkland 
I Pembroke Park 
, Pembroke Pines 
[§l:mtation 
I Pompano Beach 
Sea Ranch Lakes 
Southwest Ranches 
Sunrise --

: Tamarac 
! Weston 

«Municipality» 
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FY17 Population 
56,593 
33,176 i 

124,282 : 
30,644 
96,908 
76,662 

175,123 
38,424 

1,867 
144,926 

6]56 
34,201 
69,651 i 

24 

10,358 I 
55,851 

132,096 
43,232 
43,390 
28,128 

6,236 
159,922 
87,496 

106,260 
670 

7,389 
88,630 
62,264 
65,734 



I West Park 14,499 
i Wilton Manors 12,160 

Totallncor~orated 1,812,852 : 

. J4.51SI Unincor~orated Area 

---
Total County 1,827,367 · 

3. This 2016 Amendment to Interlocal Agreement shall be effective as of the date it 
is executed by the County after having previously been executed by eligible 
municipalities cumulatively representing a majority of the incorporated area population 
of the County. 

4. Except to the extent amended, the Interlocal Agreement shall remain in full force 
and effect. In the event of any conflict between the terms of this 2016 Amendment and 
the Interloeal Agreement, as previously amended, the parties hereby agree that this 
2016 Amendment shall control. 

5. This 2016 Amendment may be executed in several counterparts, each of which 
so executed shall be deemed to be an original, and such counterparts together shall 
constitute one and the same instrument. 

6. In the event any provision within this 2016 Amendment to Interlocal Agreement is 
found by a court of competent jurisdiction to be invalid, the remaining provisions shall 
continue to be effective unless the County or any executing Municipality necessary to 
maintain the cumulative majority referenced in the preceding paragraph elects to 
terminate this Agreement. The election to terminate pursuant to this provision must be 
made within seven (7) days after such court ruling; provided, however, that if a timely 
notice appealing the court ruling is filed, the election shall be held in abeyance until the 
appeal is determined or dismissed. 

[THE REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.] 
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IN WITNESS WHEREOF, the parties have made and executed this 2016 
Amendment to the Interlocal Agreement on the respective dates under each signature: 
BROWARD COUNTY through its BOARD OF COUNTY COMMISSIONERS, signing by 
and through its Mayor or Vice Mayor, authorized to execute same by Board action on 
March 8th, 2016, and MUNICIPALITY, signing by and through its 
________ , duly authorized to execute same. 

ATTEST: 

Bro d Coun mi strator, as 
Ex-Officio Clerk of the Broward County 
Board of County Commissioners 

AJM 
2/11/2016 
GASTAX6_2016.doc 
«Municipality» 

«Municipality» 
GaxTax6_2016 Agreement 

COUNTY 

5 

BROWARD COUNTY, by and thro gh 
its Board of Commission s 

Approved as to form by: 
Joni Armstrong Coffey 
Broward County Attorney 
Governmental Center, Suite 423 
115 South Andrews Avenue 
Fort Lauderdale, Florida 33301 
Telephone: (954) 357-7600 
Telecopier: (954) 357-7641 

BYAnd~ 
Chief D7puty County Attorney 

Date: 3l I ()f7 



2016 AMENDMENT TO INTERLOCAL AGREEMENT PROVIDING FOR DIVISION 
AND DISTRIBUTION OF THE PROCEEDS OF THE LOCAL OPTION GAS TAX 

IMPOSED BY THE BROWARD COUNTY LOCAL OPTION GAS TAX ORDINANCE 

MUNICIPALITY 

WITNESSES: «Municipality: ________ » 

8y ______ --~------
Mayor -Commissioner 

__ day of ______ , 2016. 

ATIEST: 

8y ______________ __ 

Municipal Clerk Municipal Manager 

(CORPORATE SEAL) 

«Municipality» 
GaxTax6_2016 Agreement 6 

___ day of ,2016 

APPROVED AS TO FORM: 

8y ________________ __ 

Municipal Attorney 



Meeting Date: 4/1~J2016 Agenda Item JD 
REQUESTED COMMISSION ACTION: 

Ordinance X Resolution Consideration/Discussion Presentation L Consent 

SHORT TITLE A Resolution of the City Commission of the City of Pompano Beach, Florida, Waiving 
Formal Competitive Bids for the purchase of a Gould Pump complete rotating assembly 
with extended shaft model 3415 from Hudson Pump and Equipment in the 
amount of $85,000.00. 

Summary of Purpose and Why: 

At the request of the Utilities Department, the City seeks to purchase a complete rotating assembly with 
extended shaft model 3415 from Hudson Pump and Equipment, the exclusive municipal representative for 
the State of Florida and sole source for the rotating assembly for the Gould Pump that is installed on high 
service pump #6. City Commission approval of the Resolution waiving bids is requested. 

Maintaining the high service pumps to ensure they are functional is a City Strategic Plan 
Initiative 1.4 (Ensure safe drinking water standards) under the Quality & Affordable Services Strategy. 

(1) Origin of request for this action: staff --------------------------------------------------
(2) Primary staff contact: A. Randolph Brown, Utilities Director 954 545-7043 
(3) Expiration of contract, if applicable: -cn..c.;./...;...a _____________________________________________ _ 
(4) Fiscal impact and source of funding: $85,000.00 from budgeted funds in account 420-7264-533.65-12 

Utilities/Capital Project /Construction. ' . 

DEPARTMENTAL 
COORDINATION 
Utilities Director 
General Services 
Finance 
Budget 

c::: ~ Manager 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd Reading 

Resolution 
1st Reading 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 
Results: 

d,'. 

Workshop 
Results: 



Flotilla's Warmesl Welcome 

Phone: (954) 545-7016 City of Pompano Beach 

DATE: 

TO: 

FROM: 

C: 

UTILITIES TREATMENT PLANT 
MEMORANDUM NO. 16 -14 

February 26, 2016 

Otis Thomas, General Services Director ~ 
Phil Hyer, Utilities Treatment Plants Superintendent &.ft 

A. Randolph Brown, Utilities Director ~ ~ ARB 
Donovan Evans, Utilities Maintenance Supervisor 

Fax: (954) 545-7046 

SUBJECT: Sole Source Justification for Rehabilitation of High Service Pump 6 

High Service Pump # 6 is a centrifugal split case Goulds pump installed in 1985. This pump has 
a feature of being able to be driven by a 600 HP electric motor or a diesel engine. The diesel 
engine feature is capable of pumping water into the distribution system in an emergency when 
there is no FPL power available and is a critical component of the Water Plant's emergency 
equipment. 

This pump is also designed to come on automatically when the distribution pressure drops 
below a low pressure set point. This protects the City from a low pressure regulatory 
noncompliance situation, potential contamination of the water supply, and a preventable 
issuance of boil water orders. 

Over the years of use, High Service Pump 6 has developed excessive wear on the surfaces of 
the impeller and shaft. Utilities staff has evaluated the options of replacing the entire pump or 
just the rotating assembly within the pump case. 

Considering the time implications of this pump being out of service while replacing the entire 
pump assembly (along with any modifications needed to the base, pad or piping for a new 
pump), it is evident that replacement of the rotating assembly is the most viable option from a 
down time perspective. There will also be a costs savings with this approach. 

Hudson Pump & Equipment has provided a quote for the manufacture of a replacement rotating 
assembly for High Service Pump 6. They are the exclusive municipal representative for Goulds 
Pumps. Utilities recommends and requests approval to proceed with this purchase. 

G:IUtilities DepartmentlTreatment PlantslWater PlantIMEMOSI2016116-14.doc 



To: 

Through: 

From: 

MEMORANDUM 

Mark Berman, City Attorney 

K'~."J. Otis J. Thomas, General Services Director vI. 

Cassandra LeMasurier, Purchasing Supervisor CL 

Purchasing #16-053 
February 29,2016 

Subject: Resolution Requested, Sole Source Purchase of TIT Gould Pump Rotating Assembly 
from Hudson Pump & Equipment 

The Water Treatment Plant has requested the City purchase one complete rotating assembly for the 
Gould Pump on High Service Pump #6 from Hudson Pump and Equipment at a total cost of $85,000. 
ITT Gould Pumps bas supplied a letter verifYing they are the manufaCturer of the rotating assembly for 
the Gould Pump and that Hudson Pump & Equipment is the exclusive municipal representative for the 
state of Florida for all sales of Gould Pumps and repair parts. 

Please prepare a Resolution for the Commission waiving bids for the purchase of the Gould Pump 
rotating assembly. Attached are copies of the memo from Utilities, the vendor's price quotation, and the 
sole source letter. 

Contact me if you require further information. 

As always, thanks for your assistance. 

enclosures 

cc: Randy Brown 



Goulds Pumps 

ITT Industries 
Engineered for life 

Official Notice 

January 15.2016 

Su~iect: [TT Goulds Pumps rVlunicipai Representation 
State of Florida 

To Whom It May Concem: 

KELL Y BEAVER 
640 Weeping Br~nch Court 
Duluth. GA 30097 
Tel (770) 476-5434 
Fax (770) 476-5304 
E-mail: kelly.beaver@in.com 

This Document serves as onidal notke that Hudson Pump & Equipment, a Division of Tencarva 
Machinery Company is the exclusive municipal representative for all sales of ITT Industrial Process 
products in the state of Florida. This exclusivity agreement applies to all ITT Industrial Process products as 
shown below: 

• ITT Goulds Pumps sold under the "brand names"' of Goulds Pumps and Allis-Chalmers 
• ITT Goulds Pumps' repair parts sold under the "brand names" Goulds Pumps and Allis-Chalmers 
• [TT Monitoring & Control (Variable Frequency Drives) sold under the "brand names" of ProS mart and 

PumpSmart 

If you have any questions regarding this agreement please don't hesitate to contact me. 

Best regards. 

iJ4~-
Kelly Beaver 
ITT Goulds Pumps 
Regional Sales Manager 



udson 
Pump & Equipment 

A DivisiDn Df Tencarva Machinery CDmpany 
3524 Craftsman Boulevard, Lakeland, FL 33803 

Phone (863) 665-7867 Fax (863) 667-2951 

TO: Donovan Evans/Phil Hyer 
City of Pompano Beach 
301 N.E. 12Th Street 

PROPOSAUCONTRACT 

Pompano Beach, Florida 33061 

PROJECT: High Service Pump l..o 

DATE: February 22, 2016 

Hudson Pump & Equipment agrees to sell to Purchaser and Purchaser agrees to purchase from 
Hudson Pump & Equipment the products as described below: 

I. EQUIPMENT DESCRIPTION: 

1 Replace the existing Complete Rotating Assembly with extended shaft Model 3415 16x18x22, 
SIN 270B129. 

Total Price Including freight to the jobsite and one day for start-up: $ 85,000.00 EA 

II. APPLICABLE SPECIFICATIONS: 

The specifications listed above are the only specifications that shall apply to this proposal either directly 
or by reference. Any specification that is not specifically inc1uded as part of this proposal is excluded 
from this offering. 

Ill. COMMENTS AND CLARIFICATIONS: 

PAGE 1 OF3 



TO: 

FROM: 

City Attorney's Cc)mmtlbi¢atiQu #2016-579 
March 9, 2016 

Cassandra LeMasurier, Purchasing Supervisor 

MarkE. Berman,. City Atto¥ney 

Resolution - Sole Source Purchase oflTT Gould Pump Rotating Assembly 

Astequested in your memorandum dated February 29, 2016, Purchasing Memorandum No. 16-
053,. the following fonn of Resolution, relative toJhe ahove.,referenced matter, has been prepared 
and is attached: 

A RESOL{]TION OF rllJf:<';I'{Y. CO~MlS~ION OF TlIE 
CITY OF POMP ANOBEACH, FLORIDA, WAIVING 
FORMAL CQMPETITIVE·BlI>.S F()R tHE PURCHASE OF 

~XTE~~L:J!vr~gE~lI~~SF.tg~~~~()N ~~~ 
4t EQUIPMENT IN THE ;~(>UN1' OF $85;000.00; 
PROVIDING AN EFFECTIVE DATE •. 

_Please. feel free to contact me if I may beoffi.ll'therassistru,)ce. 

MEB/jrm 
1:cor/gen-srv/2016-579 

Attachme.nt 



RESOLUTION NO. 2016- __ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, WAIVING 
FORMAL COMPETITIVE BIDS FOR THE PURCHASE OF 
A COMPLETE ROTATING ASSEMBLY WITH 
EXTENDED SHAFT MODEL 3415 FROM HUDSON PUMP 
& EQUIPMENT IN THE AMOUNT OF $85,000.00; 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City installed a centrifugal split case Gould Pump, High Service Pump 

#6, at the Water Treatment Plant in 1985; and 

WHEREAS, it is now necessary to replace the complete rotating assembly within the 

case; and 

WHEREAS, replacing the rotating assembly instead of replacing the entire pump 

assembly is the most viable option from a down time perspective as well as a cost savings 

approach; and 

WHEREAS, ITT Gould Pumps is the sole manufacturer of the rotating assembly for the 

Gould Pump, and Hudson Pump & Equipment is the exclusive municipal representative for the 

State of Florida for all sales of Gould Pumps and repair parts; and 

WHEREAS, waiving formal competitive bids for the purchase of the rotating assembly 

will be in the best interests of the public; now, therefore 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 



SECTION 1. The City of Pompano Beach hereby waives formal competitive bids for 

the purchase of a complete rotating assembly with extended shaft Model 3415, manufactured by 

ITT Goulds Pumps from Hudson Pump & Equipment, for a total cost of$85,000.00. 

SECTION 2. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of ________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

MEB/jrm 
3/3/16 
1:reso/20 16-145 

2 



SOLE SOURCE/SOLE BRAND 
APPROVAL FORM 

ITEM: Complete Rotating Assembly with extended shaft Mode1341516x18x22, 
SIN 270B129 - (Replacement for High Service Pump #6) 

REASON FORSOLE BRAND/ 
SOLE SOURCE: Hudson Pump & Equipment is the exclusive municipal representative of 
all sales of ITT Goulds Pumps, which is the manufacturer of the existing pump. 
(Please see attached sole source letter.) 

(Attach additional memorandum, for justification) 

VENDOR NAME (IF SOLE SOURCE): Hudson Pump & Equipment. 

ESTIMATED COST: $85,000.00 

USING DEPT/DIV: 3320 - Utilities - Water Treatment Plant 

BLANKET ORDER: NO / FIXED COMMODITY: __ Yes. __ ,No 

APPROVAL: 

DEPARTMENT HEAD: A%'L rJulj?/4 ilehl1l!/ztJe.r DATE: ___ IJ;..:::I)--.;-;l~t,IIL.-....;./, __ ta:.-__ 
(Name & ntle) .~ ) 

GENERAL SERVICES DIRECTOR: ~~, Y:::Jr.L . DATE:_;;_~ ~_1_1+-(1_" ~ ___ _ 

CITY MANAGEa,.. c;7'1! LL DATE: Lj~ 5- ) 0 



Meeting Date: April 12, 2016 Agenda Item } I 
REQUESTED COMMISSION ACTION: 

X Consent Ordinance Resolution Consideration/Discussion Presentation 

SHORT TITLE Approval of the Donation Request for the Blues and Sweet Potato Pie Festival 

(Fiscal Impact: $2,000) 

Summary of Purpose and Why: The Friends of the Northwest Branch Library will host its 16th 
Annual "Blues and Sweet Potato Pie Festival," on June 18, 2016. This one day festival celebrates freedom 
as outlined in the Emancipation Proclamation of this great country. This year's festival is celebrated in 
conjunction with the national Juneteenth Celebration, as we take part in the one hundred and fifty year 
anniversary celebration of the oldest African American celebrated holiday in the United States. The cultural 
activities will include: Civil War historical re-enactors, Blues music, cultural exhibits, a trackless train, 
professional story tellers, health and wellness services, Supervisor of Elections outreach, a DJ, a mobile 
historical museum, face painting, cultural foods, and fun games for the entire community. The Friends of 
the Northwest Branch Library request a donation in the amount of $2,000 to support the festival. 

(1) Origin of request for this action: Friends of the Northwest Branch Library 
(2) Primary staff contact:: Brian Donovan, Deputy City Manager 954 786-4049 
(3) Expiration of contract, if applicable: --'N:....:./c.:...A-'---____ .,----______ --=-__________ _ 
(4) Fiscal impact and source of funding: Funding source: Funding exists in the Donation Account 

(001-9910-599-8205) in the General Fund 

DEPARTMENTAL 
COORDINATION 
BUDGET 

L City Manager 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd Reading 

Resolution 
1st Reading 

Dennis w. Beaca,j~: 
Consideration 
Results: 

!~' 

Workshop 
Results: 



Friends ofthe Northwest Branch Library 
1580 Northwest 3rd Avenue 
Pompano Beach, FL 33060 
Phone: (954) 357-6599 

TO: Dennis W. Beach, City Manager 

Dear Mr. Beach, 

The Friends of the Northwest Branch Library of Pompano Beach, is requesting your support for the 2016 

Juneteenth Celebration, Blues and Sweet Potato Pie Festival for the sum of $2000. This is the sixteenth 

year for the Friends of the NW Branch Library's effort to provide a one day festival to the residents of 

the City of Pompano Beach and its surrounding communities. The purpose ofthe Festival to celebrate 

freedom as outlined in the Emancipation Proclamation ofthis great country. This year's Festival is 

celebrated in conjunction with the national Juneteenth Celebration. Juneteenth is the one hundred and 

fifty year Anniversary celebration of the oldest African American holiday in the United States. Cultural 

activities will include Civil War historical re-enactors, Blues music, cultural exhibits, a trackless train, 

professional story tellers, health and wellness services, Supervisor of Elections outreach, a DJ, a mobile 

historical museum, face painting, cultural foods, and fun and games for the entire community. All 

proceeds generated from the event will be used to enhance the literacy program, after school programs, 

and cultural programs not covered by the library budget. We look forward to your continued support of 

the "Blues and Sweet potato Pie Festival." 

Sincerely, 

Felicia Frazier 

President of the Friends of the Northwest Branch Library 



Friends ofthe Northwest Branch Library 
1580 Northwest 3rd Avenue 
Pompano Beach, FL 33060 
Phone: (954) 357-6599 

2016 Blues and Sweet Potato Pie Festival Budget 

Key West Civil War Soldiers (Re-Enactors) $1000 

Sign/Banners / Advertisements $1000 

Two Professional Story Tellers $600 

Kinad Mobile Historical Museum (African-American and Caribbean History) $1000 

Tents, chairs, and tables $800 

Trackless train and hayride $700 

Blues band $600 

Sweet Potato Pies $250 

DJ $300 

Youth activities $300 

Face paint $100 

Misc. $250 

Total $6900 



March 20, 2016 

Dear City of Pompano Beach, 

The Friends of the North West Library would like to invite you to help sponsor our annual "Blues & 
Sweet Potato Pie Festival: A Juneteenth Celebration", taking place June 18,2016. We are a 501c3, not
for-profit organization that supports the programs of the library, while also promoting cooperation and 
communication between the library and its community. 

What is The Juneteenth Celebration? 
The Juneteenth celebration is a reminder of the end of slavery in the United States. The freeing of slaves 
started with Abraham Lincoln's signing of the Emancipation Proclamation in 1862. However it was not 
until June 19, 1895 that the last of the slaves in Texas were freed. 

Our Celebration of this historic moment is one of the Friends major projects. "The Blues & Sweet Potato 
Pie Festival" takes place each June and features lots of exciting, yet educational attractions. Participants 
are asked to wear 1864-65 period clothing. There are motivational speakers, live performances from 
youth/young adults in our community, and old time blues music. Also there are inspirational segments 
where local churches can participate by displaying their choirs, dance teams, or groups. For the children 
there will be lots of fun activities including trackless train rides, a kickoff for the Summer Reading 
Program, storytelling, professional story tellers, a mobile historical museum, to name a few. The 
collaborative effort of community volunteers, businesses, agencies, and Friends help to make it a success. 

How can I help? 
The Festival Coordinators need your support in sponsoring the event with a monetary donation to 
off-set the cost of the event. In addition we would love your organization to volunteer at our event. 
We would really appreciate your help. All donations are tax deductible. All proceeds from the event 
will be used to enhance the literacy programs and cultural programs not covered by the library budget. 
Please respond by 5/1/2016. 

Make Checks Payable to: Friends ofthe Northwest Branch Library 

Contact us at 954-357-6615, or by fax 954-357-6625. Please call us upon receipt of this letter to confirm 
arrival. 

Thanks in Advance, 

Felicia Frazier, President, NW Friends 



Meeting Date: April 12, 2016 Agenda Item I~ 
REQUESTED COMMISSION ACTION: 

X Consent Ordinance Resolution Consideration/Discussion Presentation 

SHORT TITLE Approval of the Donation Request for the 13th Annual Community Back to School Fun Day 

(Fiscal Impact: $1,000) 

Summary of Purpose and Why: The Friends of the Northwest Branch Library will host its 13th 
Annual "Community Back to School Fun Day," on August 13, 2016 at Apollo Park in Pompano Beach. This 
event relies on partnerships and donations to fulfill its purpose, which will help our community children to 
receive backpacks filled with school supplies, as well as, have a fun filled day with food, resources, prizes 
and games. The Friends of the Northwest Branch Library received $1,000 for last year's event which was 
approved at the City Commission meeting of April 14, 2015. 

(1) Origin of request for this action: Friends of the Northwest Branch Library 
(2) Primary staff contact:: Brian Donovan, Deputy City Manager 954 786-4049 
(3) Expiration of contract, if applicable: _Nc...:./~A~ ______________________ _ 
(4) Fiscal impact and source of funding: Funding source: Funding exists in the Donation Account 

(001-9910-599-8205) in the General Fund 

DEPARTMENTAL 
COORDINATION 
BUDGET 
FINANCE 

~Manager 

DEPARTMENTAL 
RECOMMENDATION 

Dennis W. Beal~, beiJ 
ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2M Reading 

Resolution 
pt Reading 

Consideration 
Results: 

Workshop 
Results: 





March 16, 2016 

Dear Supporter, 

We have started planning for the upcoming Community Back To School Fun Day. It's that time 
again for Kendall Lakes HOA, Kendall Green BOA, Pine Tree Park BOA, Broward Sheriffs 

Office, The Darcy J. Foundation, Inc., and The North West Friends ofthe Broward County 
Library, Inc. to host our 13th Annual Community Back to School Fun Day. 

Last year's event was a "HUGE" success with the help of all of our supporters, volunteers, and 

local community partners. During the 2015 Community Back to School Fun Day we were able to 
host a fun filled day for an abundance of children in the surroll.l1ding neighborhoods. The event 
included handing out over 1300 backpacks filled with school supplies, fun activities, games, 
exhibitors, food, health options, educational mentors, with live music by Delt Reckley the DJ. 

Iflast year was a blast, we are expecting to provide even more children in our community with 
another fun filled day. The Community Back to School Fun Day event will take place on 
August 13, 2016 from llAM-4PM at Apollo Park in Pompano Beach. This event relies on 

partnerships and donations to fulfill its purpose. Your support will help our community 
children's receive a backpacks filled with school supplies as well as have a fun filled day with 
food, resources, prizes, and games. By participating as a supporter, your business/organization or 
partnership will partake in a great opportunity to help foster a worthy cause. 

We appreciate your previous support and look forward to your participation again in 2016. All 
checks and money orders should be made payable to one of the following: Darcy J. Foundation, 
Inc., or The North West Friends of the Broward COlmty Library, Inc. Please forward your 

donation to, PO BOX 1437, Pompano Beach, FL 33061 marked Community Back To 
School If you have any questions please do not hesitate to contact one of the representatives 

below. 

Thank you for your continued support with our Community Back to School Fun Dayl 

Willie Cameron - 954-782-6240 

Carissa Johnson - 407-580-0649 
Officer Mike Johnson - 954-914-6950 

Felicia Moore Frazier - 954-465-9359 

Mr. Issac Jones - 754-281-5268 

Ada Rogers - 954-675-3673 





Come Join Us on August 13, 2016 
11 :OOam - 4:00pm 

Apollo Community Park 
If you are an organization looking to assist or have programs that could benefit so many of our 
children, please contact us for participations. We can be reached by email 
Communityback2school@gmail.com or contact one ofthe Community Back to School 
Committee Members below. Your participations is greatly appreciated and our children will 
benefit 

Thank You, 

Willie Cameron - 954-782-6240 

Carissa Johnson - 407-580-0649 
Officer Mike Johnson - 954-914-6950 

Felicia Moore Frazier - 954-465-9359 
Mr. Issac Jones - 754-281-5268 
Ada Rogers - 954-675-3673 





2015 Proud Sponsors 
Kendall Lakes, Kendall Green, Pine Tree 
Park HOA's, Broward Sheriff Office, 

The Darcy J. Foundation and 
Friends of the NW Branch Library, Inc. 
2015 Community Supporter 

City Of Pompano Beach 
Mayor Lamar Fisher & Family 

Commissioner Rex Hard! n 
Commissioner Ed Phillips 

Commissioner Charlotte B\.\rrie 
Commissioner Barry Dockswell 
Fraternity Order of Police #32 
Indian Springs Country Club 

Pompano Beach Fire Department 
Pompano Beach Rotary Club 

Pepsico 
Frito Lay 

Holy Cross Hospital 
Calvary Chapel 

SunTrust 
Melissa Boone in Memory of Sandra King 

Delta Sigma Theta - Pompano Beach 
Mr. & Mrs. Robert Cameron 

Dr. Leslie Jean 
Integrity Taxes & Kidz Count 

Game Truck 
Whole Foods Market 

Southern Coating 
IDizine Graphics 

Mr. Ray & Anah Popkins 
St Phillips Church 
Hazel Armbrister 

Breakthrough Property Management 
Breakthrough Business Consulting, Inc 

Yesterday's Photo 

Willie Cameron - 954-782-6240 
carissa Johnson -407-580-0649 
Officer Mike Johnson - 954-914-6950 

Felicia Moore Frazier - 954-465-9359 
Mr. Issac Jones - 754-281-5268 
Ada Rogers - 954-675-3673 





Meeting Date: April12,2016 Agenda Item 

REQUESTED COMMISSION ACTION: 

X Consent Ordinance X Resolution Consideration Workshop Initiative 

SHORT TITLE 
OR MOTION: A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 

FLORIDA. APPROVING AND AUTHORIZING THE PROPER CITY OFFICIALS TO EXECUTE 
WORK AUTHORIZATION NO.1 IN THE AMOUNT NOT TO EXCEED $99,707.00 PURSUANT 
TO THE CONTRACT FOR CONSULTING' PROFESSIONAL SERVICES BETWEEN THE CITY 
OF POMPANO BEACH AND CAROLLO ENGINEERS, INC FOR CONTINUING CONTRACT 
ENGINEERING SERVICES; PROVIDING AN EFFECTIVE DATE; ($99,707.00). 

Summary of Purpose and Why: 
In order to establish uniform flows and back up pumps the contractor will prepare design drawings, bid 
specifications, solicitation and bid award assistance for: installation of 2 additional transfer pumps and 
associated piping; replacement of electrical switchgear, transformer and pump controls; modifications to 
existing electrical room; new installation of required HVAC. 

~T~" Accomplishing this item supports achieving initiative "1.4. Ensure safe drinking water standards" 
:i(ffift identified in the City's: Quality and Affordable Services Strategy ,0;,,.'#0 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 
(1) Origin of request for this action: _U::...ct=ili=tie.::....;s:....;D::...cec:..Lp:....:a.:.;..rt:.:..;.m.;.::e:....;n.;c..t _____ -:---__ -=-______ _ 
(2) Primary staff contact: A. Randolph Brown' Alessandra Delfico Ext 7044 , 4144 
(3) Expiration of contract, if applicable: ...;N.,.:.:'.;c..A.:..--____________________ _ 
(4) Fiscal impact and source of funding: $99,707.00 from CIP 05886 Account 420-7264-533.65-03 

DEPARTMENTAL 
COORDINATION 

DEPARTMENTAL 
RECOMMENDATION 

APPROVE 

DEPARTMENTAL HEAD SIGNATURE 

Utilities 
Purchasing 
City Attorney 
Finance 
Budget 

Advisory Board 
Development Services Director 

X City Manager~ 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd 
Reading 

Resolution 
1st Reading 

APPROVE 
APPROVE 
APPROVE 
APPROVE 

Consideration 
Results: 

Workshop 
Results: 



TO: 

FROM: 

VIA: 

RE: 

City Attorney's Communication #2016-575 
March 2, 2016 

Alessandra Delfico, P.E., Engineer 

Jill R. Mesojedec, FRP, Paralegal 

/~--Mark E. Berman, City Attorney I'b 
Resolution - Task Authorization No.1 / Carollo Engineers, Inc. 

As requested in your memorandum dated March 1, 2016, Utilities Memorandum No. 16-56, I 
have prepared and attached the following form of Resolution: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE TASK AUTHORIZATION NO. 1 IN AN 
AMOUNT NOT TO EXCEED $99,707.00 PURSUANT TO 
THE CONTRACT FOR CONSULTINGIPROFESSIONAL 
SERVICES BETWEEN THE CITY OF POMPANO BEACH 
AND CAROLLO ENGINEERS, INC. FOR CONTINUING 
CONTRACT FOR ENGINEERING SERVICES; 
PROVIDING AN EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

/jrm 
l:cor/utill20 16-575 

Attachment 



RESOLUTION NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE TASK AUTHORIZATION NO. 1 IN AN 
AMOUNT NOT TO EXCEED $99,707.00 PURSUANT TO 
THE CONTRACT FOR CONSULTINGIPROFESSIONAL 
SERVICES BETWEEN THE CITY OF POMPANO BEACH 
AND CAROLLO ENGINEERS, INC. FOR CONTINUING 
CONTRACT FOR ENGINEERING SERVICES; 
PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That a Task Authorization between the City of Pompano Beach and 

Carollo Engineers, Inc. for design phase services for transfer station improvements, a copy of 

which Task Authorization is attached hereto and incorporated by reference as if set forth in full, 

is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said Task 

Authorization between the City of Pompano Beach and Carollo Engineers, Inc. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of _________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

/jrm 
3/2/16 
l:reso/20 16-146 



That the services rendered pursuant to this Work Authorization No. 1 are in accordance 
with the terms and conditions of the Agreement for Consulting I Professional Services 
between the City of Pompano Beach and Carollo Engineers, Inc. dated January 19th 
2016 and approved by City Ordinance No. 2016-26. 

CITY OF POMPANO BEACH 
PROFESSIONAL ENGINEERING SERVICES FOR WATER TREATMENT FACILITIES 

CONTRACT RLlH-51-10 
TASK AUTHORIZATION NO.1 

DESIGN PHASE SERVICES FOR 
TRANSFER STATION IMPROVEMENTS 

February 29, 2016 

Introduction 
This project will provide redundancy and reliability for the transfer of treated water into the 
clearwell. 

This scope provides engineering and preparation of construction Contract Documents, the work 
includes the following: 

• Assessment of remedies to hydraulic bottleneck into the transfer station (Task 1) 
• Installation of two pumps owned by the City (Tasks 2 and 3) 
• Upgrade of electrical equipment for the transfer station (Tasks 2 and 3) 
• Ancillary improvements for HVAC, access, lighting and wall insulation (Tasks 2 and 3) 

Assumptions: 
1. The existing wetwell meets hydraulic institute recommendations and modifications will not 

be required for the addition of the two pumps. 
2. The capacity of the existing and new pumps is acceptable and no further evaluation will be 

performed. 
3. The motors for the new Owner furnished pumps will be identical in horsepower to the 

existing. 
4. The wetwell and top slab of the pump station is in acceptable structural condition and no 

structural evaluations or modifications will be performed. 
5. The modifications for the remedy to the hydraulic bottleneck will be limited to mechanical 

piping or valving in either the wetwell or yard piping leading to the transfer station. 
6. The transfer station is in adequate structural condition to accept the loads of the new pumps 

and the minor modifications to the electrical room. 

The details of the scope of work are as follows: 
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Task 1. Assess Hydraulic Bottleneck 
Carollo will review existing drawings to determine the cause of the hydraulic drop between the 
filter clearwell and the transfer pump station. If possible, a remedy will be determined and 
included in the project's Construction Documents. 

Task 2. Prepare 50 Percent Construction Documents 
Carollo will prepare drawings and major specifications to an approximate 50 percent level of 
completion for the following items: 

• Installation of Owner furnished vertical turbine pumps (limited to drawings only) 

• Additional piping, valves, and electrical and instrumentation and controls for Owner 
furnished vertical turbine pumps. 

• New electrical equipment. 

• Major modifications to the electrical room. 

• Piping and/or valving modifications to solve hydraulic bottleneck. 

An opinion of probable cost will be prepared for the installation of the new pump station, 
ancillary items as well as the new electrical eqUipment upgrades and modifications to the 
electrical room. 

Deliverables for Task 2: 

Five paper copies will be submitted for review. Carollo will meet with the City to receive review 
comments. 

Task 3. Prepare 90 Percent Construction Documents 

Carollo will advance the drawings and specifications to an approximate 90 percent level of 
completion. 

The opinion of probable cost will be finalized. 

Deliverables for Task 3: 

Five paper copies will be submitted for review. Carollo will meet with the City to receive review 
comments. 

Task 4. Advertise/Bid/Award Assistance 

Work will include the following: 
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1. Attendance at the pre-bid conference 

2. Provide answers to Bidder's questions 

3. Provide addenda (if necessary) 

4. Review of bids and recommendation for award 

Schedule 

The schedule for completion of the Contract Documents is four months. 

Fee 

Compensation for services shall be based on an hourly billing rate basis with a maximum not to 
exceed fee of $99,707.00. The hourly billing rates for this project are as identified in Table 1 

below. 

Reimbursables: 

Project communication/printing charge to be reimbursed at $12.00/hour 

Total Mileage Reimbursables will not exceed $150.00. 

Table 1: Hourly Billing Rates 

':>H:lfI I"ale 

t:.llzaoem r-uJIKawa, t".t:.. 
$260.00 (Senior Professional) 

Len Rago, P.E. 
$260.00 (Senior Professional) 

Jeff Alband 
$184.00 (Project Professional) 

Joel Smason, S.E. 
$260.00 (Lead Project Professional) 

Monica Pazahanick, P.E. 
$152.00 

jProfessional} 
Chad Green, P.E. 

$152.00 (Professional) 
CAD Technician 

$138.00 
(Designer) 
Contract Document Manager 

$79.00 
(Administrative Assistan!l 
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Subconsultant Participation 

The Carollo team will include the following subconsultants: 

1. Gamboa Engineers, LLC; Mario Gamboa, P.E., to provide electrical engineering 
services. Gamboa Engineers is a minority owned firm. 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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Witnesses: 

STATE OF FLORIDA 
COUNTY OF BROWARD 

"CORPORATIONU
: 

_Carollo Engineers Inc. ___ _ 
Corporation Name 

s~~'-
_Elizabeth Fujikawa, P.E. ___ _ 
Typed, Stamped or Printed Name 

_Vice President ______ _ 
Title 

The foregoing instrument was acknowledged before me this LilA day of 
life..- , 2016 by Ef,2.u~dlt E\\',kt:lVa.. ,as VI~(' 1>('./;"10(1,{.1 I of 
II I'v i c i.rtvil''''U(5 ! Mo- , , on behalf of the corporation. He/she is 

personally R'nown to me or has produced 1~1",'tVNS (1I'::'iI/$'~ (type of 
identification) as identification. 

NOTARY'S SEAL:NOTARY PUBLIC, STATE OF FLORIDA 

'" all'>/ L IVf.ll2. t' 
(Name of Acknowledger Typed, Printed or Stamped) 

j 'f 7Jo 3 
Commission Number 
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Witnesses: 

Attest: 

ASCELE I A HAMMOND 
CITY CLERK 

Approved As To Fonn: 

MARKBERMAN 
CITY ATTORNEY 

STATE OF FLORIDA 

COUNTY OF BROW ARD 

"CITY": 

CITY OF POMPANO BEACH 

By: 
---L.---.rAMAR ............ ..,......,.-F,..,.I""STTHE"TT"'"1RIT,-MA.....,....,.....,Y..,..,...,O ..... Rr----

By: 
DENNIS W. BEACH, CII Y MANAGER 

(SEAL) 

The foregoing instrwnent was acknowledged before me this day of , 
2016 by LAMAR FISHER as Mayor, DENNIS W. BEACH as City Manager and ASCELETA 
HAMMOND as City Clerk of the City of Pompano Beach, Florida, a municipal corporation, on 
behalf of the municipal corporation, who are personally known to me. 

NOTARY'S SEAL: NOIARy PUBLIC, SlATE OF' F'LORIDA 

(Name of Ackriowledger Iyped, Pnnted or Stamped) 

COmtnlSSlOn Number 

pw:llCarolio/DocumenlslClienUFUPompano 8each/Contraclsltransfer station design services - scope page 6 of6 



Meeting Date: April 12, 2016 Agenda Item )4 
REQUESTED COMMISSION ACTION: 

x Consent 

SHORT TITLE 
OR MOTION: 

Ordinance x Resolution Consideration Workshop 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH. 
FLORIDA. APPROVING AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A CONTRACT FOR CONSUL TINGI PROFESSIONAL SERVICES BElWEEN 
THE CITY OF POMPANO BEACH AND MATHEWS CONSULTING, INC. FOR SINGLE 
PROJECT CONTRACT FOR ENGINEERING SERVICES FOR KENDALL LAKE 
NEIGHBORHOOD STORMWATER IMPROVEMENTS.; PROVIDING AN EFFECTIVE 
DATE. ($222,803.00) 

Summary of Purpose and Why: 

Mathews Consulting was selected to design this project after the evaluation of RLI E-38-15. This contract will 
provide for the preliminary design report for the Kendall Lake neighborhood Stormwater Improvement Project 
#16291. The Kendall Lake neighborhood ranked number 7 in the Stormwater Master Plan. The preliminary 
design report will refine the recommendations of the master plan and recommend a preferred design based on 
actual field conditions. ($222,803.00) 

~.'.~~ Accomplishing this item supports achieving initiative "1.6 Improve Stormwater disposal and 
"'{!jjjj" treatment process" identified in the City's: Great Places Strategy 
AU.~ 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 
(1) Origin of request for this action: _S.:;:..t:.;::a.:..:.ff,!,...;S=-.:t~or:...:..;m:...:..;w~a=te.=...:r~M.:..:.a=-.:s:...:..;te=r...;.P...;.la;::;.:n..:.....-________ ---___ _ 
(2) Primary staff contact: A. Randolph Brown 1 Alessandra Delfico PE Ext 70441 4144 
(3) Expiration of contract, if applicable: -...:N...:.:'.:....A=---____________________ _ 
(4) Fiscal impact and source of funding: CIP Project #16291 Account No 425-7569-538.65-03, $222,803.00 

DEPARTMENTAL 
COORDINATION 
Utilities 
City Attorney 
Finance 
Purchasing 
Budget 

Advisory Board 
Development Services Director 

X City Manager ~ 

ACTION TAKEN BY COMMISSION: 

DEPARTMENTAL 
RECOMMENDATION 

APPWE 

APPROVE 
APPROVE 
APPROVE 

v 

Ordinance 
1st Reading 

Resolution 
1st Reading 

Consideration 
Results: 

2nd 
Reading 

, . .{~ " 

L HEAD SIGNATURE 
MO NUMBER 

Workshop 
Results: 



TO: 

FROM: 

VIA: 

RE: 

City Attorney's Communication #2016-670 
March 23,2016 . 

Alessandra Delfico, P.E., Engineer 

Jill R. Mesojedec, FRP, Paralegal 

Mark E. Berman, City Attom~ 
Resolution - Mathews Consulting, Inc. Contract for Kendall Lake Neighborhood 
Stormwater Improvements 

As requested in your memorandum dated March 16, 2016, Utilities Memorandum No. 16-61, I 
have prepared and attached the following form of Resolution: 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
POMPANO BEACH, FLORIDA, APPROVING AND 
AUTHORIZING THE PROPER CITY OFFICIALS TO EXECUTE A 
CONTRACT FOR CONSULTINGIPROFESSIONAL SERVICES 
BETWEEN THE CITY OF POMPANO BEACH AND MATHEWS 
CONSULTING, INC. FOR SINGLE PROJECT CONTRACT FOR 
ENGINEERING SERVICES FOR KENDALL LAKE 
NEIGHBORHOOD STORMWATER IMPROVEMENTS; 
PROVIDING AN EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

Ijrm 
l:cor/uti1l2016-670 

Attachment 
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RESOLUTION NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF POMPANO BEACH, FLORIDA, APPROVING AND 
AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A CONTRACT FOR CONSULTINGIPROFESSIONAL 
SERVICES BETWEEN THE CITY OF POMPANO BEACH AND 
MATHEWS CONSULTING, INC. FOR SINGLE PROJECT 
CONTRACT FOR ENGINEERING SERVICES FOR KENDALL 
LAKE NEIGHBORHOOD STORMWATER IMPROVEMENTS; 
PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That an agreement between the City of Pompano Beach and Mathews 

Consulting, Inc. for single project contract for engineering services for Kendall Lake neighborhood 

stormwater improvements, a copy of which agreement is attached hereto and incorporated by 

reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said agreement 

between the City of Pompano Beach and Mathews Consulting, Inc. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of __________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

MEB/jnn 
3/23/16 
1:reso/20 16-170 



CITY OF POMPANO BEACH, 
FLORIDA 

CONSULTANT AGREEMENT 

with 

Mathews Consulting, Inc. 

mpano 
beach® 

Florida's Warmest Welcome 

SINGLE PROJECT CONTRACT FOR ENGINEERING SERVICES 

For 

KENDALL LAKE NEIGHBORHOOD STORMWATER IMPROVEMENTS 



CONTRACT FOR 
CONSULTING/PROFESSIONAL SERVICES 

This Contract is made as of the day of , 20_, by and 
between the CITY OF POMPANO BEACH, a municipal corporation of the State of Florida, 
hereinafter referred to as "CITY", and Mathews Consulting, Inc. a corporation, authorized to do 
business in the State of Florida, hereinafter referred to as the "Consultant". 

WHEREAS, the Consultant is able and prepared to provide such services as City 
requires under the terms and conditions set forth herein; and 

WHEREAS, the City Commission has approved the recommendation that Consultant be 
employed by the City and authorized the negotiation of contractual terms. 

NOW, THEREFORE, in consideration of the mutual promises herein, the City and the 
Consultant agree as follows: 

ARTICLE 1-SERVICES/CONSULTANT AND CITY REPRESENTATIVES 

The Consultant's responsibility under this Contract is to provide professional consulting 
services as more specifically set forth in RLI No. E-38-15 attached hereto as Exhibit A and 
incorporated herein in its entirety. 

The Consultant's representative shall be David Mathews PE 

The City's representative shall be the Utility Engineer, Alessandra Delfico PE 

ARTICLE 2 - SCHEDULEIPERIOD OF SERVICE 

The Consultant shall commence services on April 15th 2016 and complete all services by 
April 14th 2017. 

Reports and other items shall be delivered or completed in accordance with the detailed 
schedule set forth in Exhibit B. Time limits stated herein are of the essence of the Contract. By 
executing this Contract, Consultant expressly (a) confirms that the contract time is a reasonable 
period for performing the services to be provided by Consultant; and, (b) that such confirmation 
regarding contract time is a material inducement for the City entering into this Contract. 

ARTICLE 3 - PAYMENTS TO CONSULTANT 

A. City agrees to pay Consultant in consideration for its services described herein. It 
is the intention of the parties hereby to ensure that unless otherwise directed by the City in 
writing, Consultant will complete the services specified in Exhibit B during the term of this 
Agreement set forth in Article 2, above. 
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B. Price Formula; City agrees to pay Consultant for the services set forth in this 
Agreement as follows: 

Payment of a Not to Exceed Fee of $ 222,803.00. 

C. The total amount to be paid by the City under this Contract for all services and 
materials including "out of pocket" expenses (specified in Paragraph E below) and also including 
any approved subcontracts shall not exceed a total contract amount of two hundred twenty two 
thousand eight hundred three Dollars ($222,803.00). The Consultant shall notify the City's 
Representative in writing when 90% of the "not to exceed amount" for the total Task Order or 
Work Authorization has been reached. The Consultant will bill the City on a monthly basis, or 
as otherwise provided. Time and Materials billing will be made at the amounts set forth in 
Exhibit B for services rendered toward the completion of the Scope of Work. Where incremental 
billings for partially completed items are permitted, the total billings shall not exceed the 
estimated percentage of completion as of the billing date. It is acknowledged and agreed to by 
the Consultant that the dollar limitation set forth in this section is a limitation upon and describes 
the maximum extent of City's obligation to pay Consultant, but does not include a limitation 
upon Consultant's duty to perform all services set forth in Exhibit B for the total compensation in 
the amount or less than the guaranteed maximum stated above. 

D. Invoices received by the City from the Consultant pursuant to this Contract will 
be reviewed and approved in writing by the City'S Representative, indicating that services have 
been rendered in conformity with the Contract, and then will be sent to the City's Finance 
Department for payment. All invoices shall contain a detailed breakdown of the services 
provided for which payment is being requested. Invoices shall be paid in accordance with the 
Florida State Statutes governing this process. In addition to detailed invoices, upon request of 
the City's representative, Consultant will provide City with detailed periodic Status Reports on 
the project. 

E. "Out-of-pocket" expenses shall be reimbursed up to an amount not to exceed two 
thousand Dollars ($ 2,000 ) and as provided for in Paragraph C of this Article. All requests for 
payment of "out-of-pocket" expenses eligible for reimbursement under the terms of this Contract 
shall include copies of paid receipts, invoices, or other documentation acceptable to the City's 
Representative and to the Finance Department. Such documentation shall be sufficient to 
establish that the expense was actually incurred and necessary in the performance of the Scope of 
Work described in a Work Authorization and this Contract. All out-of-pocket, reimbursables 
and expenses shall be billed at actual amount paid by Consultant, with no markup. 

F. Final Invoice: In order for both parties herein to close their books and records, 
the Consultant will clearly state "Final Invoice" on the Consultant's fma1/last billing to the City. 
This final invoice shall also certify that all services provided by Consultant have been properly 
performed and all charges and costs have been invoiced to the City. Because this account will 
thereupon be closed, any and other further charges not properly included on this final invoice are 
waived by the Consultant. 



ARTICLE 4 - TRUTH-IN-NEGOTIATION CERTIFICATE 

Signature of this Contract by the Consultant shall also act as the execution of a truth in 
negotiation certificate, certifying that the wage rates, overhead charges, and other costs used to 
determine the compensation provided for this Contract are accurate, complete and current as of 
the date of the Contract and no higher than those charged the Consultant's most favored 
customer for the same or substantially similar service. Should the City determine that said rates 
and costs were significantly increased due to incomplete, non-current or inaccurate 
representation, then said rates shall be adjusted accordingly. 

ARTICLE 5 - TERMINATION 

This Contract may be cancelled by the Consultant, upon thirty (30) days prior written 
notice to the City's Representative, in the event of substantial failure by the City to perform in 
accordance with the terms of this Contract through no fault of the Consultant. It may also be 
terminated, in whole or in part, by the City, with or without cause, immediately upon written 
notice from the City's Representative or the City Manager to the Consultant. Unless the 
Consultant is in breach of its Contract, the Consultant shall be paid for services rendered to the 
City's satisfaction through the date of termination. Ten Dollars ($10.00) paid to the Consultant, 
the adequacy of which is acknowledged, is given as specific and independent consideration of 
the City's right to terminate this Contract for convenience. Termination for cause by the City 
shall include, but not be limited to, failure to suitably perform the work, failure to continuously 
perform the work in a manner calculated to meet or accomplish the objectives of the City as set 
forth herein, or multiple breach of the provisions of this Contract notwithstanding whether any 
such breach was previously waived or cured. After receipt of a Termination Notice and except 
as otherwise directed by the City the Consultant shall: 

A. Stop work on the date and to the extent specified. 

B. Terminate and settle all orders and subcontracts relating to the performance of the 
terminated work. 

C. Transfer all work documents in process, completed work, and other materials 
related to the terminated work to the City. 

D. Continue and complete all parts ofthe work that have not been terminated. 

ARTICLE 6 - PERSONNEL 

The Consultant is, and shall be, in the performance of all work services and activities 
under this Contract, an independent Contractor, and not an employee, agent or servant of the 
City. All persons engaged in any of the work or services performed pursuant to this Contract 
shall at all times, and in all places, be subject to the Consultant's sole direction, supervision, and 
control and shall not in any manner be deemed to be employees of the City. The Consultant 
shall exercise control over the means and manner in which it and its employees perform the 
work. This contract does not create a partnership or joint venture between the parties. 
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The Consultant represents that it has, or will secure at its own expense, all necessary 
personnel required to perform the services under this Contract. Such personnel shall not be 
employees of or have any contractual relationship with the City, nor shall such personnel be 
subject to any withholding for tax, Social Security or other purposes by the City, nor be entitled 
to any benefits of the City including, but not limited to, sick leave, pension benefits, vacation, 
medical benefits, life insurance, workers or unemployment compensation benefits, or the like 
from the City. 

All of the services required hereunder shall be performed by the Consultant or under its 
supervision, and all personnel engaged in performing the services shall be fully qualified and, if 
required, authorized or permitted under state and local law to perform such services. 

Any changes or substitutions in the Consultant's key personnel, as may be listed in 
Article 1, must be made known to the City's Representative at the time substitution becomes 
effective. 

The Consultant warrants that all services shall be performed by skilled and competent 
personnel to the highest professional standards in the field. 

ARTICLE 7 - SUBCONTRACTING 

Consultant may subcontract any services or work to be provided to City with the prior 
written approval of the City's Representative. The City reserves the right to accept the use of a 
subcontractor or to reject the selection of a particular subcontractor and to inspect all facilities of 
any subcontractors in order to make detennination as to the capability of the subcontractor to 
perform properly under this Contract. The City's acceptance of a subcontractor shall not be 
unreasonably withheld. The Consultant is encouraged to seek small business enterprises and to 
utilize businesses that are physically located in the City of Pompano Beach with a current 
Business Tax Receipt for participation in its subcontracting opportunities. 

ARTICLE 8 - FEDERAL AND STATE TAX 

The City is exempt from payment of Florida State Sales and Use Taxes. The City will 
provide the Consultant with the current state issued exemption certificate. The Consultant shall 
not be exempted from paying sales tax to its suppliers for materials used to fulfill contractual 
obligations with the City, nor is the Consultant authorized to use the City's Tax Exemption 
Number in securing such materials. 

The Consultant shall be responsible for payment of its own and its share of its 
employees' payroll, payroll taxes and benefits with respect to this Contract 

ARTICLE 9 - AVAILABILITY OF FUNDS 

The City's performance and obligation to pay under this contract is contingent upon 
appropriation for various projects, tasks and other professional services by the City Commission. 
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ARTICLE 10 - INSURANCE REQUIREMENTS 

The Consultant shall not commence work under this Contract until it has obtained all 
insurance required under this paragraph and such insurance has been approved by the Risk 
Manager of the City, nor shall the Consultant allow any Subcontractor to commence work on its 
sub-contract until the aforementioned approval is obtained. 

CERTIFICATE OF INSURANCE, reflecting evidence of the required insurance, shall be 
filed with the Risk Manager prior to the commencement of the work. The Certificate shall 
contain a provision that coverage afforded under these policies will not be cancelled, will not 
expire and will not be materially modified until at least thirty (30) days prior written notice has 
been given to the City. Policies shall be issued by companies authorized to conduct business 
under the laws of the State of Florida and shall have adequate Policyholders and Financial 
ratings in the latest ratings of A. M. Best and be part of the Florida Insurance Guarantee 
Association Act. 

Insurance shall be in force until all work required to be performed under the terms of the 
Contract is satisfactorily completed as evidenced by the formal acceptance by the City. In the 
event the Insurance Certificate provided indicates that the insurance shall terminate and lapse 
during the period of this Contract, the Consultant shall furnish, at least ten (10) days prior to the 
expiration of the date of such insurance, a renewed Certificate of Insurance as proof that equal 
and like coverage for the balance of the period of the Contract and extension thereunder is in 
effect. The Consultant shall not continue to work pursuant to this Contract unless all required 
insurance remains in full force and effect. 

Limits of Liability for required insurance are shown in Exhibit C. 

The City of Pompano Beach must be named as an additional insured for the Automobile 
and Commercial General Liability Coverage. 

For Professional Liability, if coverage is provided on a claims made basis, then coverage 
must be continued for the duration of this Contract and for not less than one (1) year thereafter, 
or in lieu of continuation, provide an "extended reporting clause" for one (1) year. 

Consultant shall notify the City Risk Manager in writing within thirty (30) days of any 
claims filed or made against the Professional Liability Insurance Policy. 

For Workers' Compensation Insurance, coverage shall be maintained during the life of 
this Contract to comply with statutory limits for all employees, and in the case of any work 
sublet, the Consultant shall require any Subcontractors similarly to provide Workers' 
Compensation Insurance for all the latter's employees unless such employees are covered by the 
protection afforded by the Consultant. The Consultant and his Subcontractors shall maintain 
during the life of this Contract Employer Liability Insurance. 
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ARTICLE 11 - INDEMNIFICATION 

1. The Consultant agrees to indemnify and hold harmless the City, its officers, 
agents and employees against any loss, damage or expense (including all costs and reasonable 
attorneys' fees and appellate attorneys' fees) suffered by City from any claim, demand, 
judgment, decree, or cause of action of any kind or nature to the extent caused by any 
negligence, recklessness, or intentionally wrongful conduct of Consultant, or its agents, servants, 
or employees, in the performance of services in the performance of the contract. 

2. The Consultant agrees, to the fullest extent permitted by law, to indemnify and 
hold harmless the City, its officers, agents and employees against any loss, damage, or expense 
(including all costs and reasonable attorneys' fees and appellate attorneys' fees) suffered by the 
City from (a) any breach by the Consultant of this Contract; (b) any misconduct by the 
Consultant; (c) any inaccuracy in or breach of any of the representations, warranties or covenants 
made by the Consultant herein; (d) any claims, suits, actions, damages or causes of action arising 
during the term of this Contract for any personal injury, loss of life or damage to property to the 
extent caused by any negligence, recklessness, or intentionally wrongful performance of this 
Contract by the Consultant and the Consultant's agents, employees, invitees. Such obligation to 
indemnify and hold harmless shall include all costs, expenses and liabilities incurred by the City 
in connection with any such claim, suit, action or cause of action, including the investigation 
thereof and the defense of any action or proceeding brought thereon and any order, judgment or 
decree which may be entered in any such action or proceeding or as a result thereof. Consultant 
acknowledges and agrees that City would not enter into this contract without this indemnification 
of City by Consultant, and that the City entering into this Contract shall constitute good and 
sufficient consideration for this indemnification. These provisions shall survive the expiration or 
earlier termination of this Contract. Nothing in this Contract shall be construed to affect in any 
way the City's rights, privileges, and immunities as set forth in Florida Statute § 768.28. 

3. The parties agree that one percent (l %) of the total compensation paid to 
Consultant is given as separate, distinct and independent consideration for the Consultant's grant 
of this indemnity, the sufficiency and receipt of this consideration is acknowledged by the 
Consultant. 

ARTICLE 12 - SUCCESSORS AND ASSIGNS 

The City and the Consultant each binds itself and its partners, successors, executors, 
administrators and assigns to the other party of this Contract and to the partners, successors, 
executors, administrators and assigns of such other party, in respect to all covenants of this 
Contract. Except as above, neither the City nor the Consultant shall assign, sublet, encumber, 
conveyor transfer its interest in this Contract without prior written consent of the other. Nothing 
herein shall be construed as creating any personal liability on the part of any officer or agent of 
the City, which may be a party hereto, nor shall it be construed as giving any rights or benefits 
hereunder to anyone other than the City and the Consultant. 
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ARTICLE 13 - REMEDIES 

The laws of the State of Florida shall govern this Contract. Any and all legal action 
between the parties arising out of the Contract will be held in Broward County. No remedy 
herein conferred upon any party is intended to be exclusive of any other remedy, and each and 
every such remedy shall be cumulative and shall be in addition to every other remedy given 
hereunder or now or hereafter existing at law or in equity or by statute or otherwise. No single or 
partial exercise by any party of any right, power or remedy hereunder shall preclude any other or 
further exercise thereof. 

ARTICLE 14 - CONFLICT OF INTEREST 

The Consultant represents that it has no interest and shall acquire no interest, either direct 
or indirect, which would conflict in any manner with the performance of services required 
hereunder, as provided for in the Code of Ethics for Public Officers and Employees (Chapter 
112, Part III, Florida Statutes). The Consultant further represents that no person having any 
interest shall be employed for said performance. 

The Consultant shall promptly notify the City's representative, in writing, by certified 
mail, of a potential conflict(s) of interest for any prospective business association, interest or 
other circumstance, which may influence or appear to influence the Consultant's judgment or 
quality of services being provided hereunder. Such written notification shall identify the 
prospective business association, interest or circumstance, the nature of work that the Consultant 
may undertake and request an opinion of the City as to whether the association, interest or 
circumstance would, in the opinion of the City, constitute a conflict of interest if entered into by 
the Consultant. The City agrees to notify the Consultant of its opinion by certified mail within 
thirty (30) days of receipt of notice by the Consultant. If, in the opinion of the City, the 
prospective business association, interest, or circumstance would not constitute a conflict of 
interest by the Consultant, the City shall so state in the notice and the Consultant shall at its 
option, enter into said association, interest or circumstance and it shall be deemed not a conflict 
of interest with respect to services provided to the City by the Consultant under the terms of this 
Contract. 

ARTICLE 15 - EXCUSABLE DELAYS 

The Consultant shall not be considered in default by reason of any failure in performance 
if such failure arises out of causes reasonably beyond the control of the Consultant or its 
subcontractors and without their fault or negligence. Such causes include, but are not limited to, 
acts of God; natural or public health emergencies; freight embargoes; and abnormally severe and 
unusual weather conditions. 

Upon the Consultant's request, the City shall consider the facts and extent of any failure 
to perform the work and, if the Consultant's failure to perform was without it, or its 
subcontractors fault or negligence, the Contract Schedule and/or any other affected provision of 
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this Contract shall be revised accordingly; subject to the City's rights to change, terminate, or 
stop any or all of the work at any time. 

ARTICLE 16 - DEBT 

The Consultant shall not pledge the City's credit or attempt to make it a guarantor of 
payment or surety for any contract, debt, obligation, judgment, lien or any form of indebtedness. 
The Consultant further warrants and represents that it has no obligation or indebtedness that 
would impair its ability to fulfill the terms of this Contract. 

ARTICLE 17 - DISCLOSURE AND OWNERSIDP OF DOCUMENTS 

The Consultant shall deliver to the City's representatives for approval and acceptance, 
and before being eligible for final payment of any amounts due, all documents and materials 
prepared by and for the City under this Contract. 

All written and oral information not in the public domain or not previously known, and 
all information and data obtained, developed, or supplied by the City or at its expense will be 
kept confidential by the Consultant and will not be disclosed to any other party, directly or 
indirectly, without the City's prior written consent unless required by a lawful order. All 
drawings, maps, sketches, programs, data base, reports and other data developed, or purchased, 
under this Contract for or at the City's expense shall be and remain the City's property and may 
be reproduced and reused at the discretion of the City. 

The City and the Consultant shall comply with the provisions of Chapter 119, Florida 
Statutes (public Records Law). Specifically, the Consultant shall: 

1. Keep and maintain public records that ordinarily and necessarily would be 
required by the city in order to perform the service; 

2. Provide the public with access to such public records on the same terms and 
conditions that the City would provide the records and at a cost that does not exceed that 
provided in Chapter 199, Fla. Stat., or as otherwise provided by law; 

3. Ensure that public records that are exempt or that are confidential and exempt 
from public record requirements are not disclosed except as authorized by law; and 

4. Meet all requirements for retaining public records and transfer to the City, at no 
cost, all public records in possession of the Consultant upon termination of the contract and 
destroy any duplicate public records that are exempt or confidential and exempt. All records 
stored electronically must be provided to the city in a format that is compatible with the 
information technology systems of the City. 

Failure of Consultant to comply with the prOVISIons set forth in this section shall 
constitute a Default and Breach of this Agreement and the City shall enforce the default in 
accordance with the provisions set forth in this Agreement or as provided by law. 
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All covenants, agreements, representations and warranties made herein, or otherwise 
made in writing by any party pursuant hereto, including but not limited to any representations 
made herein relating to disclosure or ownership of documents, shall survive the execution and 
delivery of this Contract and the consummation of the transactions contemplated thereby. 

ARTICLE 18 - CONTINGENT FEES 

The Consultant warrants that it has not employed or retained any company or person, 
other than a bona fide employee working solely for the Consultant to solicit or secure this 
Contract and that it has not paid or agreed to pay any person, company, corporation, individual, 
or firm, other than a bona fide employee working solely for the Consultant, any fee, commission, 
percentage, gift, or any other consideration contingent upon or resulting from the award or 
making of this Contract. Violation of this Article shall constitute a forfeiture of this Contract by 
Consultant. 

ARTICLE 19 - ACCESS AND AUDITS 

The Consultant shall maintain adequate records to justify all charges, expenses, and cost 
incurred in estimating and performing the work for at least three (3) years after completion of 
this Contract. The City shall have access to such books, records and documents as required in 
this section for the purpose of inspection or audit during normal business hours, at the 
Consultant's place of business. 

ARTICLE 20 - NONDISCRIMINATION 

The Consultant warrants and represents that all of its employees are treated equally 
during employment without regard to race, color, religion, disability, sex, age, national origin, 

. ancestry, marital status and sexual orientation. 

ARTICLE 21- INTERPRETATION 

The language of this Contract has been agreed to by both parties to express their mutual 
intent and no rule of strict construction shall be applied to either party hereto. The headings are 
for reference purposes only and shall not affect in any way the meaning or interpretation of this 
Agreement. All personal pronouns used in this Agreement shall include the other gender, and 
the singular, the plural, and vice versa, unless the context otherwise requires. 

ARTICLE 22 - AUTHORITY TO PRACTICE 

The Consultant hereby represents and warrants that it has and will continue to maintain 
all licenses and approvals required to conduct its business, and that it will at all times conduct its 
business activities in a reputable manner. Proof of such licenses and approvals shall be 
submitted to the City's representative upon request. 
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ARTICLE 23 - SEVERABILITY 

If any tenn or provision of this Contract, or the application thereof to any person or 
circumstances shall, to any extent be held invalid or unenforceable, to remainder of this Contract, 
or the application of such terms or provision, to persons or circumstances other than those as to 
which it is held invalid or unenforceable, shall not be affected, and every other term and 
provision of this Contract shall be deemed valid and enforceable to the extent pennitted by law. 

ARTICLE 24 - ENTIRETY OF CONTRACTUAL AGREEMENT 

The City and the Consultant agree that this Contract, together with the Exhibits hereto, 
sets forth the entire agreement between the parties, and that there are no promises or 
understandings other than those stated herein. It is further agreed that no modification, 
amendment or alteration in the terms or conditions contained herein shall be effective unless 
contained in a written document executed with the same formality and off equal dignity 
herewith. None of the provisions,terms and conditions contained in this Contract may be added 
to, modified, superseded or otherwise altered, except by written instrument executed by the 
parties hereto in accordance with Article 25 - Modification of Work. In the event of any conflict 
or inconsistency between this Contract and the provisions in the incorporated Exhibits, the terms 
of this Contract shall supersede and prevail over the terms in the Exhibits. 

ARTICLE 25 - MODIFICATION OF SCOPE OF WORK 

The City reserves the right to make changes in the Scope of Work, including alterations, 
reductions therein or additions thereto. Upon receipt by the Consultant of the City's notification 
of a contemplated change, the Consultant shall, in writing: (1) provide a detailed estimate for the 
increase or decrease in cost due to the contemplated change; (2) notify the City of any estimated 
change in the completion date; and (3) advise the City if the contemplated change shall affect the 
Consultant's ability to meet the completion dates or schedules of this Contract. 

If the City so instructs in writing, the Consultant shall suspend work on that portion of the 
Scope of Work affected by a contemplated change, pending the City's decision to proceed with 
the change. 

Ifthe City elects to make the change, the City shall initiate a Work Authorization or Task 
Order Amendment and the Consultant shall not commence work on any such change until such 
written amendment is signed by the Consultant and the City Manager, and if such amendment is 
in excess of $25,000, it must also first be approved by the City Commission and signed by the 
appropriate City Official authorized by the City Commission 

The City shall not be liable for payment of any additional or modified work, which is not 
authorized in the manner provided for by this Article. 
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ARTICLE 26 - NOTICE 

All notices required in this Contract shall be sent by certified mail, return receipt 
requested, to the following: 

FOR CITY: 
City Manager 
City of Pompano Beach 
Post Office Drawer 1300 
Pompano Beach, Florida 33061 

FOR CONSULT ANT: 
David Mathews, P .E. 
Mathews Consulting, Inc. 
477 S. Rosemary Avenue, Suite 330 
West Palm Beach, FL 33401 

ARTICLE 27 - OWNERSffip OF DOCUMENTS 

All finished or unfinished documents, data, reports, studies, surveys, drawings, maps, 
models and photographs prepared or provided by the Consultant in connection with this Contract 
shall become property of the City, whether the project for which they are made is completed or 
not, and shall be delivered by Consultant to City within ten (10) days of notice of termination. If 
applicable, City may withhold any payments then due to Consultant until Consultant complies 
with the provisions of this section. 

THE REMAINDER OF TillS PAGE INTENTIONALL Y LEFT BLANK 
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Witnesses: 

Attest: 

Asceleta Hammond, City Clerk 

Approved As To Form: 

Mark E. Berman, City Attorney 

STATE OF FLORIDA 

COUNTY OF BROW ARD 

"CITY" 

CITY OF POMPANO BEACH 

By: _______________ _ 

Lamar Fisher, Mayor 

By: _______________ _ 

Dennis W. Beach, City Manager 

(SEAL) 

The foregoing instrument was acknowledged before me this day of , 20_ by 
LAMAR FISHER, as Mayor, DENNIS W. BEACH, as City Manager and ASCELETA HAMMOND, as City 
Clerk of the City of Pompano Beach, Florida, a municipal corporation, on behalf of the municipal corporation, who 
are personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, 'Printed or Stamped) 

Commission Number 
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"CONSULTANT" 

Mathews Consulting, Inc. 
Witnesses: 

~~~ 
Si ature 

By: lOlJ. ~ 
Signature 

Name Typed, Printed or Stamped Name Typed, Printed or Stamped 

Title: S~e..(J...)4-N ..... \} :(..~ ~\~~:cJ.a.,",+ 

Signature 

Address: 1-(, '1 s. R 0 S '-M ~('.j f\y-L I S .... ~~ ~"3. t) 

\N<S1 1( .... \ ..... ~e.Hb, pL 3'341.:)l 

Name Type, Printed or Stamped 

STATE OF FLORIDA 
COUNTY OF BRO\VARD PALIK ~ 

The foregoing instrument was acknowledged before me this 
;A4 rc{L . ,2olk, by Pule! ila:ifLep_ 

~J %Z- day of 
as 

heu £/;, /10- &5'r/~ of &&tWS ~.,{,1:B. 
He/she is personally known to me or who has produced _____ / ________ _ 
(type of identification) as identification. 

NOTARY'S SEAL: 

.#~. Notary PubliC State. of Florida 
~~.~ M Rebecca TravIs • . .i My Commission FF 069995 
~Ol'f\-# ElCjlires11/1212017 

l:agr/engrlMaster ContractsIMaster Contract - Single Project 

NOTARY PUBLIC, STATE OF FLORIDA 

,1/ k&cLA 'Path S 
(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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CITY OF POMPANO BEACH, FLORIDA 

REQUEST FOR LETTERS OF INTEREST (RLI) 

E-38-15 

September 24,2015 

KENDALL LAKE NEIGHBORHOOD STORMWATER IMPROVEMENTS 

Pursuant to Florida Statutes Chapter 287.055 "Consultants' Competitive Negotiation Act" the 
City of Pompano Beach invites qualified engineering firms to submit Letters of Interest, 
qualifications and experience for consideration to provide professional engineering services to 
the City for Kendall Lake Neighborhood Storm Water Improvements. 

The City will receive sealed proposals until 2:00 p.m. (locan, October 27, 2015, in the City's 
Purchasing Office, 1190 N.E. 3rd Avenue, Building C,Pompano Beach, Florida, 33060. 
E-mailed or faxed proposals will not be acceptable. 

Introduction 

1. Scope Of Services 

The City intends to issue a single contract to an engineering firm to provide professional 
engineering services to the City for the design, bidding, and construction phase services 
for storm water improvements. The total project is estimated to be in excess of 
$2,000,000. 

The Kendall Lake Neighborhood is a residential neighborhood bounded by NW 21st 
Street on the north, by NW 16th Street on the south, NW 5th Way on the west and NW 
1 st Avenue on the east. The study area consists of all single-family developments, 
which are completely built out. The existing storm water system is composed of two 
independent systems. The existing storm water system in the northeast portion of the 
study area is a closed exfiltration trench system in the low-lying areas. The existing 
storm water system in the western portion of the study area includes a drainage pipe 
network that discharges via three outfalls into Kendall Lake, which does not have an 
overflow connection and has been observed with a very high water level. 

This project was identified in the Stormwater Master Plan. The applicable portion of the 
master plan is a part of this RLI. The complete Stormwater Master Plan can be found 
on the City's website at: 
http://pompanobeachfl.gov/pages/department directory/development serviceslflood info 
rmation/pdfs/Pompano%20Beach%20SWMP%201-%200verall%20Report.pdf. 

The scope of services may include, but is not limited, to the following: 

• Survey the project area 
• Prepare preliminary design reports, feasibility analyses, site plans and/or design 

alternative recommendations and preliminary cost estimates. 
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• Conduct presentations to elected officials, staff, and the public. 
• Prepare all required bidding and construction documents for the projects. This will 

include preparing surveys, design plans, supplementary contract requirements, 
technical specifications and cost estimates. 

• Attendance at City Commission, pre-design, design, bidding and bid award meetings 
may be required. 

• Coordinate processing the projects through all required governmental and quasi
governmental agencies, City Departments and other appropriate review boards. 

• Prepare and process all required permit applications and submittal packages as 
required for permit issuance of all agency permits (i.e. State, County and City) 

• Attend pre-bid meeting, respond to bidder questions and prepare possible bid 
addendums for project revisions. 

• Assist the City in making bid award recommendations for contracting/construction 
services. 

• Provide construction engineering/management services for the projects. Services 
during construction may include periodic or routine inspections, threshold 
inspections, shop drawing/contractor submittal reviews and approvals, responding to 
contractor requests for information, and reviewing contractor payment applications. 

• Provide project closeout services: This may include preliminary and final acceptance 
of projects, preparation and approval of punch list items and project certification as 
required to all permitting agencies. 

Firms must have previous demonstrable experience with municipal or governmental 
agencies for projects of varying sizes and types. Firms must be licensed to practice 
engineering in the State of Florida, according to Florida State Statute 481, by the Board 
of Professional Regulation. 

2. Tasks/Deliverables 

a. Survey Area 
b. Verify recommended alternative from the Stormwater Master Plan 
c. Produce a schematic design based on the recommended alternative 
d. Design and permit the recommended alternative 
e. Perform bidding and construction related services 
f. Update the stormwater model based on the as built information 

3. Small Business Enterprise Program 

The Pompano Beach City Commission has established a voluntary Small Business 
Enterprise (SBE) Program to encourage and foster the participation of Small Business 
Enterprises in the central procurement activities of the City. The City of Pompano 
Beach is strongly committed to ensuring the participation of Small Business Enterprises 
(SBE's) as contractors and subcontractors for the procurement of goods and services. 
The definition of a SBE, for the purpose of the City's voluntary program, is taken from 
the State of Florida Statute 288.703(1). 

As of the date of publication of this solicitation, a small business means an 
independently owned and operated business concern that employs 200 or fewer 
permanent full-time employees and that, together with its affiliates, has a net worth of 
not more than $5 million or any firm based in Florida that has a Small Business 
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Administration 8(a) certification. As applicable to sole proprietorships, the $5 million net 
worth requirement shall include both personal and business investments. 

The City encourages all firms to undertake good faith efforts to identify appropriate 
Small Business Enterprise partners. Sources of information on certified Small Business 
Enterprises include the Broward County Small Business Development Division, the 
State of Florida Office of Supplier Diversity, South Florida Water Management District, 
and other agencies throughout the State. The City includes links to these organizations 
from the City's website www.pompanobeachfl.gov. 

The City has set a 5% voluntary Small Business Enterprise Goal for this project. 
SBE Forms are located at the end of this solicitation, and all firms responding 
must return a response of participation or non-participation in order to be 
considered responsive for evaluation purposes. 

Please indicate in your response if your firm is a certified Small Business Enterprise, 
and include the completed "Good Faith Effort Report" form with your proposal. 
Proposers should submit Exhibit A, detailing the list of SBE firms to be used on the 
proposed contract, and a completed Letter of Intent, Exhibit B, for all participating SBE 
firms. Submit Exhibit C listing SBE firms that were solicited but not selected. Submit 
Exhibit D explaining your firm's good faith efforts to include SBE firms on this contract. 

4. Local Business Program 

On March 23, 2010, the City Commission approved a Resolution establishing a Local 
Business Program, a policy to increase the participation of City of Pompano Beach 
businesses in the City's procurement process. 

You can view the list of City businesses that have a current Business Tax Receipt on the 
City's website, and locate local firms that are available to perform the work required by 
the speCifications. The business information, sorted by business use classification, is 
posted on the webpage for the Business Tax Receipt Division: 
http://pompanobeachfl.gov/pages/department directory/development services/business 
tax receipt division/pdfs/FAQ sheet BTR.pdf 

The City has set a 5% voluntary Local Business goal for this project. Local 
Business program forms are located at the end of this solicitation, and all firms 
responding must return a response of participation or non-participation in order 
to be considered responsive for evaluation purposes. 

The City of Pompano Beach is strongly committed to insuring the participation of City of 
Pompano Beach Businesses as contractors and subcontractors for the procurement of 
goods and services. Proposers are encouraged to participate in the City of Pompano 
Beach's voluntary Local Business Program by including, as part of their package, the 
Local Business Participation Form (Exhibit E,) listing the local businesses that will be 
used on the contract, and "the Letter of Intent Form (Exhibit F) from each local business 
that will participate in the contract. Proposers should utilize businesses that are 
physically located in the City of Pompano Beach with a current Business Tax Receipt. 
Proposers who are unable to meet the recommended voluntary goals should also 
provide the Local Business Unavailability Form (Exhibit G,) listing firms that were 

RLI E-38-15 3 Initial 
18 



contacted but not available, and the Good Faith Effort Report (Exhibit H) describing the 
efforts made to include local business participation in)he contract. 

5. Required Proposal Submittal 

Submission/Format Requirements 

Submit one (1) original unbound proposal and five (5) bound photocopies of the 
proposal. Use 8 %" x 11" plain white paper; proposal to be typed, and signed by an 
authorized representative who is able to contractually bind the Proposer. In addition, 
Proposers must submit one (1) original copy of the Proposal on electronic media in 
printable Adobe or Microsoft Word format (or other format approved by the City). 
Duplicate copies must contain all information included in the original submittal. Failure 
to adhere to the submittal quantity criteria may result in the Proposal being considered 
non-responsive. 

Information to be included in the proposal: In order to maintain comparability and 
expedite the review process, it is required that proposals be organized in the manner 
specified below, with tabs or dividers between the sections: 

Title page: 
Show the project name and number, the name of the Proposer's firm, address, 
telephone number, name of contact person and the date. 

Table of Contents: 
Include a clear identification of the material by section and by page. 

Letter of Interest: 
A Letter of Interest, signed by an authorized representative of your firm, expressing your 
understanding of the project and expressing a positive commitment to provide the 
services described herein. In the letter, include: 

• complete corporate name of the primary firm responding 
• applicable Federal Tax Identification Number 
• address 
• telephone and fax numbers 
• name, title, and email of the person to contact regarding your submission 

Please limit this section to two pages. 

Technical Approach: 
Firms or teams shall submit their technical approach to the tasks described in the scope, 
including details of how each phase of the project would be completed, and how their 
firm proposes to maintain time schedules and cost controls. 

Schedule: 
Proposer shall provide a timeline that highlights proposed tasks that will meet all 
applicable deadlines. 

Project Team Form: 
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Submit a completed "Project Team" form. The purpose of this form is to identify the key 
members of your team, includinp any specialty subconsultants. 

Organizational Chart: 
Specifically identify the management plan (if needed) and provide an organizational 
chart for the team. The proposer must describe at a minimum, the basic approach to 
these projects, to include reporting hierarchy of staff and sub-consultants, clarify the 
individual(s) responsible for the co-ordination of separate components of the scope of 
services. 

Statement of Skills and Experience of Project Team: 
Describe the experience of the entire project team as it relates to the types of projects 
described in the Scope section of this RLI. Include the experience of the prime 
consultants as well as other members of the project team; i.e., additional personnel, 
sub-consultants, branch office, team members, and other resources anticipated to be 
utilized for this project. Name specific projects (successfully completed within the past 
five years) where the team members have performed similar projects previously. 

Resumes of Key Personnel 
Include resumes for key personnel for prime and subconsultants. 

References: 
References for past four (4) projects in the tri-county area (Broward, Palm Beach, and 
Miami-Dade.) Describe the scope of each project in physical terms and by cost, 
describe the respondent's responsibilities, and provide the contact information (name, 
email, telephone number) of an individual in a position of responsibility who can attest to 
respondent's activities in relation to the project. 

List any prior projects performed for the City of Pompano Beach. 

Office Locations: 
Identify the location of the office from which services will be rendered, and the number 
of professional and administrative staff at the prime office location. Also identify the 
location of office(s) of the prime and/or sub consultants that may be utilized to support 
any or all of the professional services listed above and the number of professional and 
administrative staff at the prime office location. 

If firms are situated outside the local area, (Broward, Palm Beach, and Miami-Dade 
counties) include a brief statement as to whether or not the firm will arrange for a local 
office during the term of the contract, if necessary. 

Minority Business Enterprises: 
It is the intent of the City of Pompano Beach to encourage minority and women owned 
firms to participate in the process. The methods by which this is accomplished should 
be developed and presented by the respondents in their submissions. 

For any member of your team that is a certified Minority Business Enterprise (as defined 
by the State of Florida) you must include copies of their certifications for them to be 
considered toward Item 5 in the evaluation criteria. Complete Exhibit I and attach 
certificates. 
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Small Business Enterprises: 
Completed SBE program forms, Exhibits A-D, if applicable for your team. Include 
copies of all SBE certifications for firms listed on these forms. 

Local Businesses: 
Completed Local Business program forms, Exhibits E-H, if applicable. 

Litigation: 
Disclose any litigation within the past five (5) years arising out your firm's performance, 
including status/outcome. 

Acknowledgement of all Addenda issued. 

City Forms: 
Responses should include all pages of this solicitation, initialed where indicated, in 
addition to completed SBE and Local Business forms. 

6. Insurance 

The insurance described herein reflects the insurance requirements deemed necessary 
for this contract by the City. It is not necessary to have this level of insurance in effect 
at the time of submittal, but certificates indicating that the insurance is currently carried 
or a letter from the Carrier indicating upgrade ability will speed the review process to 
determine the most qualified Proposer. 

The successful Proposer(s) shall not commence operations until certification or proof of 
insurance, detailing terms and provisions of coverage, has been received and approved 
by the City of Pompano Beach Risk Manager. 

The following insurance coverage shall be required. 

a. Worker's Compensation Insurance covering all employees and providing benefits as 
required by Florida Statute, Chapter 440, regardless of the size of the company (number 
of employees). The Contractor further agrees to be responsible for employment, control 
and conduct of its employees and for any injury sustained by such employees in the 
course of their employment. 

b. Liability Insurance 

1) Naming the City of Pompano Beach as an additional insured, on General Liability 
Insurance only, in connection with work being done under this contract. 

2) Such Liability insurance shall include the following checked types of insurance 
and indicated minimum policy limits. 
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Type of Insurance 

LIMITS OF LIABILITY 

each 
occurrence aggregate 

GENERAL LIABILITY: MINIMUM $1,000,000 per OCCURRENCEI$1,OOO,OOO AGGREGATE 
* Policy to be written on a claims incurred basis 

xx comprehensive form 
XX premises - operations 

explosion & collapse 
hazard 
underground hazard 
products/completed 
operations hazard 

XX contractual insurance 
XX broad form property 

damage 
XX independent contractors 
XX personal injury 

bodily injury 

property damage 

bodily injury and 
property damage 
combined 

personal injury 

AUTOMOBILE LIABILITY: MINIMUM $1,000,000 per OCCURRENCEI$1,OOO,OOO 
AGGREGATE 

XX comprehensive form 
XX owned 
XX hired 
XX non-owned 

REAL & PERSONAL PROPERTY 

bodily injury 
(each person) 
bodily injury 
(each accident) 
property damage 
bodily injury and 
property damage 
combined 

XX comprehensive form Consultant must show proof they have this coverage. 

EXCESS LIABILITY 

XX umbrella form 
bodily injury and 
property damage 

XX other than umbrella combined $2,000,000. 

xx PROFESSIONAL LIABILITY $2,000,000. $2,000,000. 
* Policy to be written on a claims made basis 
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The certification or proof of insurance must contain a provision for notification to the 
City, and the City's contracted law enforcement provider if applicable, thirty (30) days in 
advance of any material change in coverage or cancellation. 

The successful Proposer shall furnish to the City the certification or proof of insurance 
required by the provisions set forth above, within ten (10) days after notification of award 
of contract. 

7. Selection/Evaluation Process 

A Selection/Evaluation Committee will be appointed to select the most qualified firm(s). 
The Selection/Evaluation Committee will present their findings to the City Commission. 

The Committee will rank responses based upon the following criteria. 

Criteria 
1. Prior experience of the firm with projects of similar size and complexity: 

a. Number of similar projects 
b. Complexity of similar projects 
c. References from past projects performed by the firm 
d. Previous projects performed for the City 
e. Litigation within the past 5 years arising out of firm's 
performance 

2. Qualifications of personnel including sub conSUltants: 
a. Organizational chart for project 
b. Number of technical staff 
c. Qualifications of technical staff: 

(1) Number of licensed staff 
(2) Education of staff 
(3) Experience of staff on similar projects 

3. Proximity of the nearest office to the project location: 
a. Location 
b. Number of staff at the nearest office 

4. Technical approach to perform the tasks described in the Scope of 
Services: 

a. Level of effort 
b. Effectiveness of the technical approach to complete each 
phase of the project, maintain time schedules and cost control 

5. Is the firm a certified minority business enterprise as defined by the 
Florida Small and Minority Business Assistance Act of 1985? (include 
sub-consultants) 

Total 

Point Range 
0-30 

0-20 

0-10 

0-30 

0-10 

0-100 

Value of Work Previously Awarded to Firm (Tie-breaker) - In the event of a tie, the firm 
with the lowest value of work as a prime contractor on City of Pompano Beach projects 
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within the last five years will receive the higher ranking, the firm with the next lowest 
value of work shall receive the next highest ranking, and so on. The analysis of past 
work will be based on the City's Purchase Order and payment records. 

The Committee has the option to use the above criteria for the initial ranking to short-list 
Proposers and to use an ordinal ranking system to score short-listed Proposers 
following presentations (if deemed necessary) with a score of "1" assigned to the short
listed Proposer deemed most qualified by the Committee. 

Each firm should submit documentation that evidences the firm's capability to provide 
the services required for the Committee's review for short listing purposes. After an 
initial review of the Proposals, the City may invite Proposers for an interview to discuss 
the proposal and meet firm representatives, particularly key personnel who would be 
assigned to the project. Should interviews be deemed necessary, it is understood that 
the City shall incur no costs as a result of this interview, nor bear any obligation in 
further consideration of the submittal. 

When more than three responses are received, the committee shall furnish the City 
Commission (for their approval) a listing, in ranked order, of no fewer than three firms 
deemed to be the most highly qualified to perform the service. If three or less firms 
respond to the RLI, the list will contain the ranking of all responses. 

The City Commission has the authority to (including, but not limited to); approve the 
recommendation; reject the recommendation and direct staff to re-advertise the 
solicitation; or, review the responses themselves and/or request oral presentations and 
determine a ranking order that may be the same or different from what was originally 
presented to the City Commission. 

8. Hold Harmless and Indemnification 

Proposer covenants and agrees that it will indemnify and hold harmless the City and all 
of its officers, agents, and employees from any claim, loss, damage, cost, charge or 
expense arising out of any act, action, neglect or omission by the Proposer, whether 
direct or indirect, or whether to any person or property to which the City or said parties 
may be subject, except that neither the Proposer nor any of its subcontractors will be 
liable under this section for damages arising out of injury or damage to persons or 
property directly caused by or resulting "from the sole negligence of the City or any of its 
officers, agents or employees. 

9. Retention of Records and Right to Access 

The selected firm shall maintain during the term of the contract all books of account, 
receipt invoices, reports and records in accordance with generally accepted accounting 
practices and standards. The form of all records and reports shall be subject to the 
approval of the City's Internal Auditor. Recommendation for changes, additions, or 
deletions by the City's Internal Auditor must be complied with by the selected firm. The 
City's Internal Auditor must be permitted during normal business hours to audit and 
examine the books of account, reports, and records relating to this contract. The 
selected firm shall maintain and make available such records and files for the duration of 
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the contract and retain them until the expiration of three years after final payment under 
the contract. 

10. Communications 

No negotiations, decisions, or actions shall be initiated or executed by the firm as a 
result of any discussions with any City employee. Only those communications, which 
are in writing from the City, may be considered as a duly authorized expression on 
behalf of the City. In addition, only communications from firms that are signed and in 
writing will be recognized by the City as duly authorized expressions on behalf of firms. 

11. No Discrimination 

There shall be no discrimination as to race, sex, color, age, religion, or national origin in 
the operations conducted under any contract with the City. 

12. Independent Contractor 

The selected firm will conduct business as an independent contractor under the terms of 
this contract. Personnel services provided by the firm shall be by employees of the firm 
and subject to supervision by the firm, and not as officers, employees, or agents of the 
City. Personnel policies, tax responsibilities, social security and health insurance, 
employee benefits, purchasing policies and other similar administrative procedures 
applicable to services rendered under this agreement shall be those of the firm. 

13. Staff Assignment 

The City of Pompano Beach reserves the right to approve or reject, for any reasons, 
Proposer's staff assigned to this project at any time. Background checks may be 
required. 

14. Contract Terms 

The contract resulting from this RLI shall include, but not be limited to the following 
terms: 

The contract shall include as a minimum, the entirety of this RLI document, together with 
the successful Proposer's proposal. Contract shall be prepared by the City of Pompano 
Beach City Attorney. 

If the City of Pompano Beach defends any claim, demand, cause of action, or lawsuit 
arising out of any act, action, negligent acts or negligent omissions, or willful misconduct 
of the contractor, its employees, agents or servants during the performance of the 
contract, whether directly or indirectly, contractor agrees to reimburse the City of 
Pompano Beach for all expenses, attorney's fees, and court costs incurred in defending 
such claim, cause of action or lawsuit. 

15. Waiver 
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It is agreed that no waiver or modification of the contract resulting from this RLI, or of 
any covenant, condition or limitation contained in it shall be valid unless it is in writing 
and duly executed by the party to be charged with it, and that no evidence of any waiver 
or modification shall be offered or received in evidence in any proceeding, arbitration, or 
litigation between the parties arising out of or affecting this contract, or the right or 
obligations of any party under it, unless such waiver or modification is in writing, duly 
executed as above. The parties agree that the provisions of this paragraph may not be 
waived except by a duly executed writing. 

16. Survivorship Rights 

This contract resulting from this RLI shall be binding on and inure to the benefit of the 
respective parties and their executors, administrators, heirs, personal representative, 
successors and assigns. 

17. Termination 

The contract resulting from this RLI may be terminated by the City of Pompano Beach 
without cause upon providing contractor with a least sixty (60) days prior written notice. 

Should either party fail to perform any of its obligations under the contract resulting from 
this RLI for a period of thirty (30) days after receipt of written notice of such failure, the 
non-defaulting part will have the right to terminate the contract immediately upon 
delivery of written notice to the defaulting part of its election to do so. The foregoing 
rights of termination are in addition to any other rights and remedies that such party may 
have. 

18. Manner of Performance 

Proposer agrees to perform its duties and obligations under the contract resulting from 
this RLI in a professional manner and in accordance with all applicable local, federal and 
state laws, rules and regulations. 

Proposer agrees that the services provided under the contract resulting from this RLI 
shall be provided by employees that are educated, trained and experienced, certified 
and licensed in all areas encompassed within their designated duties. Proposer agrees 
to furnish the City of Pompano Beach with all documentation, certification, authorization, 
license, permit, or registration currently required by applicable laws or rules and 
regulations. Proposer further certifies that it and its employees are now in and will 
maintain good standing with such governmental agencies and that it and its employees 
will keep all license, permits, registration, authorization or certification required by 
applicable laws or regulations in full force and effect during the term of this contract. 
Failure of Proposer to comply with this paragraph shall constitute a material breach of 
contract. 

19. Acceptance Period 

Proposals submitted in response to this RLI must be valid for a period no less than 
ninety (90) days from the closing date of this solicitation. 
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20. RLI Conditions and Provisions 

The proposal must be submitted to the City on or before the time and date stated 
herein. All Proposers, by submission of a proposal, shall agree to comply with all of the 
conditions, requirements and instructions of this RLI as stated or implied herein. All 
proposals and supporting materials submitted will become the property of the City. 

Exceptions or deviations to this solicitation may not be added after the submittal date. 

All Proposers are required to provide all information requested in this RLI. Failure to do 
so may result in disqualification of the proposal. 

The City reserves the right to postpone or cancel this RLI, or reject all proposals, if in its 
sole discretion it deems it to be in the best interest of the City to do so. 

The City reserves the right to waive any technical or formal errors or omissions and to 
reject all proposals, or to award contract for the items herein, in part or whole, if it is 
determined to be in the best interests of the City to do so. 

The City shall not be liable for any costs incurred by the Proposer in the preparation of 
proposals or for any work performed in connection therein. 

21. Standard Provisions 

a. Governing Law 

Any agreement resulting from this RLI shall be governed by the laws of the State 
of Florida, and the venue for any legal action relating to such agreement will be 
in Broward County, Florida. 

b. Conflict Of Interest 

For purposes of determining any possible conflict of interest, each Proposer 
must disclose if any City employee is also an owner, corporate officer, or an 
employee of the firm. If any City employee is an owner, corporate officer, or an 
employee, the Proposer must file a statement with the Broward County 
Supervisor of Elections pursuant to § 112.313, Florida Statutes. 

c. Drug Free Workplace 

The selected firm(s) will be required to verify they will operate a "Drug Free 
Workplace" as set forth in Florida Statute, 287.087. 

d. Public Entity Crimes 

RLI E-38-15 

A person or affiliate who has been placed on the convicted vendor list following a 
conviction for public entity crime may not submit a proposal on a contract to 
provide any goods or services to a public entity, may not submit a proposal on a 
contract with a public entity for the construction or repair of a public building or 
public work, may not submit proposals on leases of real property to public entity, 
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may not be awarded or perform work as a contractor, supplier, subcontractor, or 
consultant under a contract with any public entity, and may not transact business 
with any public entity in excess of the threshold amount provided in Florida 
Statute, Section 287.017, for CATEGORY TWO for a period of 36 months from 
the date of being placed on the convicted vendor list. 

e. Patent Fees, Royalties, And Licenses 

If the selected Proposer requires or desires to use any design, trademark, 
device, material or process covered by letters of patent or copyright, the selected 
Proposer and his surety shall indemnify and hold harmless the City from any and 
all claims for infringement by reason of the use of any such patented design, 
device, trademark, copyright, material or process in connection with the work 
agreed to be performed and shall indemnify the City from any cost, expense, 
royalty or damage which the City may be obligated to pay by reason of any 
infringement at any time during or after completion of the work. 

g. Familiarity With Laws 

It is assumed the selected firm(s) will be familiar with all federal, state and local 
laws, ordinances, rules and regulations that may affect its services pursuant to 
this RLI. Ignorance on the part of the firm will in no way relieve the firm from 
responsibility. 

h. Withdrawal Of Proposals 

A firm may withdraw its proposal without prejudice no later than the advertised 
deadline for submission of proposals by written communication to the General 
Services Department, 1190 N.E. 3rt! Avenue, Building C, Pompano Beach, 
Florida 33060. 

i. Composition Of Project Team 

Firms are required to commit that the principals and personnel named in the 
proposal will perform the services throughout the contractual term unless 
otherwise provided for by way of a negotiated contract or written amendment to 
same executed by both parties. No diversion or substitution of principals or 
personnel will be allowed unless a written request that sets forth the 
qualifications and experience of the proposed replacement(s) is submitted to and 
approved by the City in writing. 

k. Invoicing/Payment 

All invoices should be sent to City of Pompano Beach, Accounts Payable, P.O. 
Drawer 1300, Pompano Beach, Florida, 33061. In accordance with Florida 
Statutes, Chapter 218, payment will be made within 45 days after receipt of a 
proper invoice. 

I. Public Records 
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1. The City of Pompano Beach is a public agency subject to Chapter 119, 
Florida Statutes. The Contractor shall comply with Florida's Public Records 
Law. Specifically, the Contractor shall: 

a. Keep and maintain public records that ordinarily and necessarily would be 
required by the City in order to perform the service; 

b. Provide the public with access to such public records on the same terms 
and conditions that the City would provide the records and at a cost that 
does not exceed that provided in chapter 119, Fla. Stat., or as otherwise 
provided by law; 

c. Ensure that public records that are exempt or that are confidential and 
exempt from public record requirements are not disclosed except as 
authorized by law; and 

d. Meet all requirements for retaining public records and transfer to the City, 
at no cost, all public records in possession of the contractor upon 
termination of the contract and destroy any duplicate public records that 
are exempt or confidential and exempt. All records stored electronically 
must be provided to the City in a format that is compatible with the 
information technology systems of the agency. 

2. The failure of Contractor to comply with the provisions set forth in this Article 
shall constitute a Default and Breach of this Agreement and the City shall 
enforce the Default in accordance with the provisions set forth herein. 

22. Questions and Communication 

All questions regarding the RLI are to be submitted in writing to the Purchasing Office, 
1190 N.E. 3rd Avenue, Building C (Front), Pompano Beach, Florida 33060, fax (954) 
786-4168, or email purchasing@copbfl.com. All questions must include the inquiring 
firm's name, address, telephone number and RLI name and number. Questions must 
be received at least seven (7) calendar days before the scheduled solicitation opening. 
Oral and other interpretations or clarifications will be without legal effect. Any 
addendum necessary to answer questions will be posted to the City's website, and it is 
the Proposer's responsibility to obtain all addenda before submitting a response to the 
solicitation. 

23. Addenda 

The issuance of a written addendum is the only official method whereby interpretation, 
clarification, or additional information can be given. If any addenda are issued to this 
solicitation the City will attempt to notify all known prospective Proposers, however, it 
shall be the responsibility of each Proposer, prior to submitting their response, to contact 
the City Purchasing Office at (954) 786-4098 to determine if addenda were issued and 
to make such addenda a part of their proposal. 
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PRIME 

Role 

Principal-In-Charge 

Project Manager 

Asst. Project Manager 

Other Key Member 

Other Key Member 

SUB-CONSULTANT 

Role 

Surveying 

Landscaping 

Engineering 

Other Key Member 

Other Key Member 

Other Key Member 

Other Key Member 

PROJECT TEAM 

Name of Individual Assigned to 
Project 

Company Name and Address of 
Office Handling This Project 

(use attachments if necessary) 

RLI E-38-15 15 

RLI NUMBER ___ _ 

FederaII.D.# ____ _ 

Number of 
Years 
Experience 

Education, 
Degrees 

Name of Individual Assigned 
to the Project 
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EXHIBIT "An 
CITY OF POMPANO BEACH, FLORIDA 

SMALL BUSINESS ENTERPRISE 
PARTICIPATION FORM 

RLI Number & Title: ____________ _ Contractor's Name: ____________ _ 

Name of Firm 
Contact Person, 

Telephone Number Type of Work to be Performed 

(INCLUDE CERTIFICATES FOR ANY FIRMS LISTED ON THIS PAGE) 

FOR CITY USE ONLY 

Total SSE Contract Participation _______ _ 

Are documents requested submitted accordingly YES NO 

RLI E-38-15 16 __ Initial 

Contract 
Percentage 
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EXHIBIT "B" 
SMALL BUSINESS ENTERPRISE 

LETTER OF INTENT TO PERFORM AS A SUBCONTRACTOR 

RLINumber ____________ _ 

TO: 
(Name of Prime or General Contractor) 

The undersigned intends to perform subcontracting work in connection with the above 
contract as (check below) 

an individual --- a corporation --
___ a partnership __ a joint venture 

The undersigned is prepared to perform the following work in connection with the above 
Contract, as hereafter described in detail: 

(Date) 

RLI E-38-15 

(Name of SBE Contractor) 

By: ____________________________ _ 
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EXHIBIT "C" 
SMALL BUSINESS ENTERPRISE 

UNAVAILABILITY FORM 

RLI # 

1, __________________ -------------------
(Name and Title) 

of ______________________ , certify that on the ___ day of 

____________ , I invited the following SSE CONTRACTOR(s) to bid 

work items to be performed in the City of Pompano Beach: 

SSE Contractor 
Address 

Said SBE CONTRACTOR(s): 

Work Items Sought 

Did not bid in response to the invitation 

Form of Bid Sought 
(i.e., Unit Price, 

Materials/Labor, Labor 
Only, etc.) 

Submitted a bid that was not the low responsible bid 

Other: _________________________________ _ 

Signature: ________________ Date: _________ _ 

Note: Attach additional documents as available. 
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EXHIBIT "0" 
SMALL BUSINESS ENTERPRISE 
GOOD FAITH EFFORT REPORT 

RLI# ______________ __ 

1. What portions of the contract have you identified as SBE opportunities? 

2. Did you provide adequate information to identified SBE? Please comment on 
how you provided this information. 

3. Did you send wri~ten notices to SBEs? 

Yes No 
If yes, please include copy of the notice and the list of individuals who were 
forwarded copies of the notices. 

4. Did you advertise in local publications? 

Yes No 
If yes, please attach copies of the ads, including name and dates of publication. 

5. Did you contact any organizations with large constituents of SBE members for 
possible sUb-contractors? Please attach list of resource organizations used. 

6. What type of efforts did you make to assist SBEs in contracting with you? 

7. List the SBEs you will utilize and subcontract percentage. 
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8. Other comments: ____________________ _ 

Note: Please attach the unavailability letters with this report. 
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EXHIBIT E 
CITY OF POMPANO BEACH, FLORIDA 

LOCAL BUSINESS PARTICIPATION FORM 

RLI Number & Title: __________ _ Prime Contractor's Name: _________ _ 

Contact Person, Contract 
Name of Firm Address Telephone Number Type of Work to be Performed Percentl::!Q.e 
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EXHIBIT F 
LOCAL BUSINESS 

LETTER OF INTENT TO PERFORM AS A SUBCONTRACTOR 

RLI Number ------
TO: 

(Name of Prime or General Bidder) 

The undersigned City of Pompano Beach business intends to perform subcontracting 
work in connection with the above contract as (check below) 

an individual -- __ a corporation 

__ a partnership __ a joint venture 

The undersigned is prepared to perform the following work in connection with the above 
Contract, as hereafter described in detail: 

at the following price: ___________________ _ 

(Date) (Name of Local Business Contractor) 

BY: ----------------
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EXHIBITG 
LOCAL BUSINESS 

UNAVAILABILITY FORM 

RLI # ______ _ 

1, _____ ----------------------
(Name and Title) 

of ______________ , certify that on the ___ day of 

____ , , I invited the following LOCAL BUSINESSES to bid work 
items to be performed in the City of Pompano Beach: 

Business Name, Address Work Items Sought 

Form of Bid Sought (i.e., 
Unit Price, 
Materials/Labor, Labor 
Only, etc.) 

Said Local Businesses: 

Did not bid in response to the invitation 

Submitted a bid which was not the low responsible bid 

Other: ________________ _ 

Signature: ________ _ 

Date: __________ _ 

Note: Attach additional documents as available. 
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EXHIBIT H 
GOOD FAITH EFFORT REPORT 

LOCAL BUSINESS PARTICIPATION 

RLI # ______ _ 

1. What portions of the contract have you identified as Local Business 
opportunities? 

2. Did you provide adequate information to identified Local Businesses? Please 
comment on how you provided this information. 

3. Did you send written notices to Local Businesses? 

Yes No 

If yes, please include copy of the notice and the list of individuals who were 
forwarded copies of the notices. 

4. Did you advertise in local publications? 

Yes No 

If yes, please attach copies of the ads, including name and dates of publication. 

5. What type of efforts did you make to assist Local Businesses in contracting with 
you? 
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7. List the Local Businesses you will utilize and subcontract percentage of work. 

8. Other comments: 

RLI E-38-15 

% -------

% -------

% -------

---------------------
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EXHIBIT I 

MINORITY BUSINESS ENTERPRISE PARTICIPATION 

RLI # ______ _ 

List all members of your team that are a certified Minority Business Enterprise (as 
defined by the State of Florida.) You must include copies of the MBE certificates for 
each firm listed. 

Name of Firm 

RLI E-38-15 26 

Certificate Included? 
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STATEMENT OF NO RESPONSE 
E-38-15 

KENDALL LAKE NEIGHBORHOOD STORMW ATER IMPROVEMENTS 

If you do not intend to submit on this requirement, please complete and return this form by the 
submittal deadline to the City of Pompano Beach Purchasing Division, Building C, 1190 N.E. 3rd 

Avenue, Pompano Beach, Florida 33060; this form may be faxed to (954) 786-4168. Failure to 
respond, either by submitting a proposal, or by submitting a "Statement of No Response" form, 
may result in your firm's name being removed from our mailing list. 

WE, the undersigned, have declined to submit on this solicitation for the following reason(s): 

We do not offer this product or an equivalent 

Our workload would not permit us to perform 

Insufficient time to respond to the Request for Letters of Interest 

Unable to meet specifications (explain below) 

Other (specify below) 

Remarks 
----------------------------------~---------------------

COMPANYNAME __________________________________________ __ 

ADDRESS ______________________________________________ ___ 

TELEPHONE ______________________________________________ __ 

SIGNATURE/TITLE ________________________________________ _ 

DATE _____________________________________________ _ 
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Exhibit 8 

SCOPE OF WORK AUTHORIZATION PURSUANT TO THE CONSULTANT 
AGREEMENT WITH THE CITY OF POMPANO BEACH 

AND MATHEWS CONSULTING, INC. 

DATE: March 2, 2016 

SCOPE OF WORK 

PROJECT NO.: _(MC) 

TITLE: City of Pompano Beach - Kendall Lake Neighborhood Drainage Preliminary Design Report 

The services rendered pursuant to this Scope of Work are in accordance with the terms and 
conditions of the Consultant Agreement with the City of Pompano Beach for Engineering Services. 

A. BACKGROUND 

The City of Pompano Beach (CITY) is implementing projects associated with the Stormwater Master Plan 
as prepared by Chen-Moore & Associates. As part of the Master Plan, Study Area 7 - Kendall Lake 
Neighborhood was identified as an area which experiences roadway flooding and the existing lake does not 
have a positive outfall connection. The neighborhood is located on either side of NW 3rd Avenue between 
NW 21 st Street and NW 16th Street. Refer to Exhibit 1 for the location map. 

This Scope of Work is for Mathews Consulting (CONSULTANT) to review the assumptions made and the 
study data in the Stormwater Master Plan as it relates to the Kendall Lake Neighborhood; review the 
improvement recommendations made for pipe size upgrades, for exfiltration trench or some combination of 
the two; review up to four (4) possible positive lake discharge options; re-run the stormwater modeling 
utilizing the Storm Water Management Model (SWMM) computer program; provide the results and our 
recommendations to the CITY for stormwater improvements to the Kendall Lake Neighborhood in 
preliminary design report and electronic (pdn format. The purpose of the project is to review and refine the 
previous modeling efforts, provide recommendations for a positive drainage outfall from the lake and 
provide our preliminary design for improvements to the Kendall Lake Neighborhood drainage system. 
Topographical survey and geotechnical analysis will also be completed in the project area as part of this 
WA. 

The stormwater design effort has been divided into two phases. Phase I will include the review of the 
Stormwater Master Plan assumptions and recommendations and Phase II will include modeling efforts for 
the purposes of sizing and cost estimating of proposed improvement options. A design report will be 
prepared outlining our findings and recommendations. 

3/16/16 
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Mathews Consulting Scope of Work 
Kendall Lake Neighborhood Drainage Study 

SCOPE OF SERVICES 

The Engineering Services of CONSULTANT shall include the following tasks: 

• Task 1 - Project Management & Meetings 
• Task 2 - Data Collection 
• Task 3 - Data Review & Verification 
• Task 4 - Hydrologic & Hydraulic Modeling 
• Task 5 - Preliminary Design Report 

Task 1 - Project Management & Meetings 

CONSULTANT shall provide overall project management which includes monitoring progress of work on a 
weekly basis for billing and compliance with established schedule, budget and work quality requirements, 
and coordination to ensure timely project deliverables and budget management. 

CONSULTANT shall also provide attendance meetings which shall include the following: 
• One (1) project kick-off meeting to discuss overall project tasks and information needs. 
• Up to two (2) meetings with CITY staff and others, to discuss required data and Master Plan data 

and modeling assumptions. 
• One (1) meeting with CITY staff to discuss draft report. 
• One (1) Community meeting (open house event) to discuss the project. CONSULTANT shall 

prepare technical presentation for the meeting and provide minutes of the meeting. 
• One (1) meeting with Broward County Environmental Protection & Growth Management Dept. 
• One (1) meeting with City of Pompano Beach Housing Authority. 
• One (1) meeting with Pompano Water Management Association (Le. Walmart Plaza Property 

Management Company). 
• One (1) meeting with FOOT. 
• One (1) meeting with SFWMD. 
• One (1) meeting with Broward County Water Management Division. 

Task 2 - Data Collection 

Subtask 2.1 Topographical Survey 

CONSULT ANT shall furnish the services of a professional surveyor to provide survey services consisting of 
field topography and horizontal locations referenced by baseline stationing. This control will be referenced 
using the 1983 NAVD/2007 NSR datum. The survey design limits are: 

• NW 19th Court (from NW 5th Way to NW 3rd Avenue) 
• NW 19th Street (from west end of dead-end street to NW 3rd Avenue) 
• NW 18th Court (from NW 5th Way to wall opening east of NW 3rd Avenue) 
• NW 17th Court (from west end of dead-end street to NW 3rd Avenue) 
• NW 5th Way (from NW 19th Court to NW 18th Court) 
• NW 16th Court (from end of dead-end street to NW 3rd Avenue) 
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Mathews Consulting Scope of Work 
Kendall Lake Neighborhood Drainage Study 

• NW 3rd Avenue (from City of Pompano Beach Fire Station #61 south driveway on the north end to 
NW 16th St on south end) 

• NW 21 st Street (from NW 2nd Terr to 125'± west of NW 1st Ave) 
• NW 20th Court (from NW 2nd T err to NW 1 st Terrace) 
• NW 20th Street (from NW 3rd Ave, to wall west of NW 2nd Terrace and continuing east to 125'± west 

of NW 1st Ave 
• NW 19th Street (from NW 2nd Terrace to NW 1st Terrace) 
• NW 18th Street (from wall opening west of NW 2nd Terrace to east side of NW 1st Ave) 
• NW 17th Court (from NW 2nd Terrace to east side of NW 1st Ave) 
• NW 2nd Terrace (from NW 21 st Street to 500' ± south of NW 17th Court) 
• NW 2nd Avenue (from NW 19th Street to NW 18th Street) 
• NW 1st Way (from NW 19th Street to NW 18th Street) 
• NW 1st Terrace (from NW 21 st Street to NW 18th Street) 
• NW 16th Place 
• NW 1st Ave between NW 17th Ct and NW 18th st. 
• Lake bank sections at each of three existing outfalls including pipe invert elevations, grate 

elevations, pipe size, top of bank, toe of slope, water elevation plus an additional cross-section 
along the west, east and south sides of Kendall Lake (six (6) cross-sections total). 

• All existing drainage inlet grates, rims, weir, pipe diameters and invert elevations within our project 
boundary locations. 

Upon completion of the PDR and City's selection of the proposed lake outfall option, additional survey will 
be required for the selected option (under a separate Scope of Work). 

All existing facilities and utilities within the full right-of-way of the design limits will be referenced by baseline 
station with an offset distance (left or right) from the baseline for the project and will include the following: 

1. Topography survey at 50-foot intervals and at major ground elevation changes to depict existing 
ground profile at proposed project area. All topographical surveys shall have stationing established 
from south to north and west to east where applicable. This shall be accomplished by creating a 
baseline in the field to collect pertinent data which shall include the following: 

a. 

b. 

3/16/16 

Location of all visible fixed improvements within the right-of-way (including 10-feet back on 
each side of the right-of-way) of the project limits, including physical objects, roadway 
pavement, driveways, sidewalks, curb, trees, railway tracks, canals, bridges, signs, fences, 
power poles, buildings, and other encumbrances, including point of curvature and point of 
tangency. 

Location of all known above and below ground existing utilities: FP&L, AT&T, Cable TV, 
Natural Gas, Potable Water (pipe diameter, TOP, valves, fire hydrants, and meters), Force 
Mains (pipe diameter, TOP, and valves), Reclaimed Water (pipe diameter, TOP, and 
valves), Sanitary Sewer (pipe diameter, manhole inverts and direction, rim elevations, 
laterals, and clean-outs), Storm Sewers (pipe diameter, manhole inverts and direction, 
catch basins, and rim/grate elevations), and all other accessible structures. 
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Mathews Consulting Scope of Work 
Kendall Lake Neighborhood Drainage Study 

This will include coordination with Sunshine and City of Pompano Beach. 

c. Identify platted rights-of-way (including bearing and distances for centerline), lot numbers, 
house address, ownership lines (per property tax information provided by City), block 
numbers and dedicated easements. 

d. Elevations shall be indicated every 50 feet, at a minimum, to indicate centerline grades, 
edge of pavement grades and shoulder grades, low points, building FF elevation and all 
right-of-way lines. Intermediate grades shall be indicated at all grade breaks, driveways 
and sidewalks. 

e. The survey shall include topography of the complete intersection, 50 feet beyond radius 
returns, at the intersection end of each street. 

f. Provide and reference benchmarks at maximum 600·foot intervals. Elevations to be 
referenced to an existing established City or County Benchmark. 

2. CONSULTANT shall "ground truth" the survey by walking the site and comparing the completed 
survey with existing conditions. 

3. The above topographical survey data will be prepared in AutoCAD (Version 2013) format at a scale 
of 1"=20'. 

Subtask 2.2 Geotechnical 

CONSULTANT shall furnish the services of a professional geotechnical engineer to provide subsurface 
investigations (data shall be incorporated into the design documents) of the project area that will include: 

• Perform up to ten (10) standard penetration test (SPT) borings to an average depth of fifteen (15) feet. 
• Perform up to four (4) field permeability tests. 
• Evaluate field data collected and provide geotechnical engineering evaluation report (signed and 

sealed). 

Subtask 2.3 Utility Coordination 

Coordination with utility agencies (electric, phone, gas, cable TV, and fiber optics, etc.) shall be performed 
to collect record information. 

Task 3 - Data Review & Verification 

CONSULTANT shall review the Master Plan stage-area calculations that are used in the flood routing 
model to estimate flood stages. The stages are calculated based on the storage derived from the stage
area tables. The stage-area tables were developed from LlDAR that had been adjusted to replace buildings 
and tree canopies with elevations of surrounding areas. This is appropriate for canopies, but it is important 
for buildings to be factored into the tables so that storage is not incorrectly utilized where it does not exist. 
A verification of the model is necessary to confirm if the model results are affected by the reduction of 
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storage when incorporating buildings into the stage-area calculations and to also confirm other modeling 
assumption. 

The SWMM models from the Master Plan will also be reviewed to determine the full extent of other areas 
outside of the Kendall Lake study area boundary that would affect drainage in the Kendall Lake project 
area. It should be noted that the drainage systems within the CITY are highly interconnected meaning that 
a change in one area may affect several other areas. Changes to storage within the dozens of basins 
located downstream of Kendall Lake could cause a cascading backwater effect impacting the tailwater of 
the project in terms of flood stages and durations. An exact model area will be reviewed and refined. 

Although the model input already exists, engineering bylaws specify strict guidelines when using another 
engineers work and signing and sealing the results. Model verification must include a review of all 
parameters that were used in the model. Is does not mean, however, that the work effort must start from 
scratch. The data acquired and assumptions made by the original engineer can be utilized provided that 
the new engineer agrees with the conclusions or draws their own. CONSULTANT will examine the 
following datasets within the Kendall Lake model area to verify or revise the information. The report will 
include the CONSULTANT's conclusions regarding the data and outline any modifications to the model 
assumptions. 

• Basin Delineation 
• Impervious Areas 
• Soil Storage/Infiltration 
• Times of Concentration 
• Hydraulic Reaches 
• Stage-Area 
• Exfiltration Trench Storage 

Task 4 - Hydrologic & Hydraulic Modeling 

Model input data obtained from the Master Plan report that is updated or revised will be entered into the 
CONSULTANT's SWMM model for the selected model area. Testing, debugging and comparisons to 
previous model results will be performed. Existing and proposed alternative model scenarios will be run 
using the design storms prescribed in the Master Plan. Hydraulic pipe reaches will be modeled in a similar 
method used in the Master Plan where a main stem from a basin is determined and an equivalent pipe size 
is used to represent the pipes in the system. 

Other alternatives as developed by CONSULTANT will also be run for the purposes of detailed sizing of 
pipe systems. A hydraulic model using an FOOT !rational formula method will be utilized to determine 
optimal pipe sizes. 

Task 5 - Preliminary Design Report 

CONSULTANT shall prepare a Draft Preliminary Report summarizing the results of Tasks 2, 3 and 4 listed 
above. The report will include a description of the work completed, the modeling results in comparison to 
the previous model results, a discussion outlining the assumptions and data utilized for the stormwater 
modeling, recommendations and analysis of surface water management improvements within the Kendall 
Lake neighborhood boundary. 
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Four (4) possible options will be reviewed for the provision of positive storm water discharge from Kendall 
Lake. These are further briefly described below and depicted in Exhibit 2: 

Option 1: Proposed overflow retention area to be located within the City of Pompano Beach Housing 
Authority property near the southwest corner of Kendall Lake. This option provides only overflow "relief' for 
Kendall Lake and not positive discharge. 

Option 2: Piped connection along NW 3rd Avenue between Kendall Lake and the Walmart Lake with 
positive discharge to the 1-95 ditch to the west. 

Option 3: Piped connection along NW 17th StreetlNW 7th Terrace for positive discharge, between Kendall 
Lake and the drainage ditch along the east side of 1-95. 

Option 4: Piped connection along NW18th CtlNW 5th Terrace/NW 20th St, for positive discharge between 
Kendall Lake and the drainage ditch along the east side of 1-95. 

Preliminary construction cost estimates will be developed for the drainage improvement alternatives in the 
neighborhood and also for the option selected for the outfall recommendation. A recommended preliminary 
design schematic will also be provided along with construction cost estimate. Three (3) copies of the draft 
report shall be submitted to the CITY for review and comment. Upon receipt of City comments, 
CONSULANT shall prepare the Final Report and submit three (3) signed and sealed copies to the CITY, 
including one (1) electronic PDF copy of the report and one (1) electronic copy of the SWMM model input 
and output on CD. 

B. ASSUMPTIONS 

1. CITY will provide the SWMM model input data and model results in electronic format. 

2. The scope of services does not include preparation of design plans, details, or technical specifications. 

3. The scope of services does not include environmental investigations, title search or real estate/property 
assessment. 

4. The CITY will provide all available utility as-built information, atlas maps or other reports as necessary 
to confirm the size and configuration of the existing drainage systems. 

5. CONSUL TANT shall use Keith & Associates to provide field verification of affected existing CITY 
utilities. This includes painting the locations of water mains & services, sanitary sewers and laterals 
and force mains in the field for the surveyor in a timely manner. 

C. SCHEDULE 

The completion dates for this work will be as follows (starting at time CONSULTANT receives executed 
contract). (Also refer to the graphic in Attachment A). 
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Engineering Services 

Task 1 - Project Management & Meetings 
Task 2 - Data Collection 
Task 3 - Data Review & Verification 
Task 4 - Hydrologic & Hydraulic Modeling 
Task 5 - Preliminary Design Report 

City Review & Comment 
Prepare Final Report 

D. ADDITIONAL SERVICES 

Time per Task 

On-going 
10 weeks 
6 weeks 
6 weeks 
4 weeks 
2 weeks 
1 week 

Cumulative Time 

On-going 
10 weeks 
10 weeks 
12 weeks 
16 weeks 
18 weeks 
19 weeks 

CONSUL TANT shall not perform any additional services without the written consent of the City. Services 
performed beyond the Scope of Services described above shall be considered additional services and will 
be presented to the CITY as an Addendum to this Agreement prior to initiating the work. Additional 
services shall be invoiced on a time and material basis in accordance with the Attachment B Fee Schedule 
or on a lump sum basis if a scope of service can be defined. 

E. COMPENSATION 

CONSULTANT shall invoice the CITY for services rendered under this Agreement on a lump sum basis in 
accordance with the terms and conditions of the Contract for Engineering Services. 

Fees for each task defined above shall be as follows as further detailed in Attachment B. 

Engineering Services 
Task 1 - Project Management & Meetings 
Task 2 - Data Collection 
Task 3 - Data Review & Verification 
Task 4 - Hydrologic & Hydraulic Modeling 
Task 5 - Preliminary Design Report 
Reimbursables (NTE) 
TOTAL PROJECT COST 

3/22116 7 

Estimated Fees 
$ 19,065.00 
$125,780.00 
$ 4,260.00 
$ 32,165.00 
$ 39,533.00 
$ 2,000.00 
$ 222,803.00 
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NTP (4-1-16) 

1 - Project Management & Meetings 

2 - Data Collection (75 days) 

k 3 - Data Review & Verification (45 days) 

4 - Hydrologic & Hydraulic Modeling (45 days) 

5 - Preliminary Design Report 

Prepare Draft Report (30 days) 

City Review (14 days) 

Prepare Final Report (7 days) 

FlorIda's Warmest Welcome 

ATTACHMENT A 

• 
MATHEWS /74_ 

CONSULTING f 1/1\. 
CIVil ENGINEERS 
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Attachment B 
City of Pompano Beach 

Kendall Lake Neighborhood Drainage Preliminary Design Report 

Engineering Fee Proposal 

Labor Classification and Hourly Rates 

Principal Senior 
Engineer Engineer 

Task No . Task Description $165.00 $142.00 

1 Project Management 
1.1 Overall PM & Coordination 20 
1.2 Project Kick-off Meeting 6 
1.3 City StafflOthers Meetings (2 mtgs) 10 
1.4 Draft Report Meeting 6 
1.5 Meeting wI Broward County EP&GM Department 5 
1.6 Meeting wI City of Pompano Beach Housing Authority 5 
1.7 Meeting wI Pompano Water Management Association 5 
1.8 Meeting wI FDOT 5 
1.9 Meeting wI SFWMD 5 

1.10 Community Meeting (1 mtg) 3 
1.11 Meeting wI Broward County Water Mgmt Division (1 mtg) 3 

Subtotal Task 1 73 0 

2 Data Collection 
2.1 Topographical Survey 1 9 
2.2 Geotechnical 1 
2.3 Utility Targeting 2 
2.4 Utility Coordination 2 6 

Subtotal Task 2 6 15 

3 Data Review & Verification 
3.1 Review Master Plan 10 
3.2 Stage-Area Calculations 10 
3.3 Examine Datasets & Assumptions 10 

Subtotal Task 3 0 30 

4 Hydrologic & Hydraulic Modeling 
4.1 SWMM Modeling 40 35 
4.2 Specific Project Area Modeling 40 45 

Subtotal Task 4 80 80 

5 Preliminary Design Report 
5.1 Permit Verification 8 4 
5.2 Alternate Stormwater Comparsion & Outfall Options 30 25 
5.3 Cost Estimating 20 '10 
5.4 Preliminary Design 20 20 
5.5 Draft Report 20 15 
5.6 Final Report 10 10 
5.7 Quality Assurance 15 

Subtotal Task 5 123 84 

Labor Subtotal Hours 282 209 
Labor Subtotal Costs $46,530 $29678 
Labor Total Costs $99,928 

Subconsultant Costs Total $120,875 

Reimbursable Expenses $2,000 

Project Total $222,803 

Attachment B 

Senior Cadd 
Engineer I Eng. Tech. Designer 
$125.00 $105.00 $95.00 

3 
6 
3 
4 
4 
4 
4 
4 
3 4 
3 4 
38 8 0 

9 

8 
0 17 0 

0 0 0 

3 
3 
6 0 0 

20 20 
15 
5 12 
10 10 
10 6 

60 48 0 

104 73 0 
$13,000 $7,665 $0 

Sub-
Clerical Total Consultant 
$65.QO Labor Services 

4 $3,560 
2 $1,495 
4 $2,660 
2 $1,495 
2 $1,455 
2 $1,455 
2 $1,455 
2 $1,455 
2 $1,455 

$1,290 
$1,290 

22 $19,065 $0 

$2,388 $76,500 
$165 $7,500 
$330 $36,875 

$2,022 
0 $4,905 $120,875 

$1,420 
$1,420 
$1,420 

0 $4,260 $0 

$11,945 
$13,365 

0 $25,310 $0 

$1,888 
$13,100 

4 $6,855 
$8,025 

15 $8,705 
6 $5,340 

$2,475 
25 $46,388 $0 

47 
$3,055 $99,928 $120,875 
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CERTIFICATE OF LIABILITY INSURANCE 
lItIS CERTlFlCAlE IS ISSUED AS NO RlGHlS UPON ntE eERlIFlCAlE HOLDER. lIftS 
CERTB=lCAlE DOES NOT AFFIRMA11VELY OR NEGATIVELY AMEND, EXTEND OR ALTER 1HE COVERAGE AFFORDED BY 1HE POLICIES 
BELOW. lHIS CER11FICAlE OF INSURANCE DOES NOT CONSTl1UTE A CONlRACT BETWEEN lHE ISSUING INSURER(8), AUlHOAIZED 
REPRESENTAlIVEOR ANDTHECER11FICAlE HOLDER. 

PIUIDUCIR 
Marsh Sponsored Programs 
a division of Marsh OSA Inc. 
PO Box 14404 
Des Koines IA 50306 

INSURED 
Mathews Consulting, Inc. 

477 S. Rosemary Ave '330 
West Palm Beach, FL 33401 

IIIe 
may NqUIre an encloraement. A statemenlon this c:ertilfcate does not ClGIIf .. rigid. 

DESCHPIICIIOfDfl!RA'I'ION$'LOQAT1OHS/WHIQ.EiS(AlllCftACCRD'01.Ad_Rem-~.trmcn_"Ia!UIrIId) 
City of Pompano Beach is included .... additional insured when reqllired by wrl.tten COlltr"et. 

CERnFICATE HOLDER 

City of Pompano 
Attn: Risk Manager 
l:'0 Box 1300 
pompano ~ach, FL 33061 

ACORD 25 (2010106) 

CANCElLA110N 

SHOUI.D ANY OF ltIEAIOVE IlEICIIIED POLICEIHCANCELLID IIIP'ON! 
;..;",.."i,., /' Ttl! EXPIRATION DATI 1H1!RI!OF, NOTICE WILL BE DELIVERED IN 

i~~j;i~~ .,./ , ACCOADANCl! WITH 'nil! POLICY PROVISIONS. 

A:F~~,.,f-~ 
01818-2010 ACORD CORPORAll0N. All dgMs 

The ACORD name and logo are reglsterad marks of ACORD 

raserved. 
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Exhibit C 
MATHCON..o1 CBARTON 

ACORD~ CERTIFICATE OF LIABILITY INSURANCE I 
DAn: (MMlDDrfYYYl 

~ 8/2712015 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AfFlRMAllVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED aYTHE POLICiEs 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSllTUTE A CONTRACT BE1WEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTAllVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 
IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the tenns and conditions of the policy, certain policies may require an endorsement A statement on this certificate does not confer rights. to the 
certificate holder In lieu of such endorsement(s). 

PRODUCER ~ __ Iez 
Collinsworth, Alter, Fowler & French, LLC . EdI:(305) 822-7800 I ~ No); (305) 362-2443 8000 Govemors Square Blvd -
SUite 301 --_.- ---Miami Lakes, FL 33016 

INSURERIS, AFFORDING COVERAGE 
i 

NAICtI 

. ---'-
INSURER A: Wesco Insurance Company ;25011 

I INSURED INSURERB: I .--. .- -. 
MatheWs Consliltlng, Inc. INSURERC: . -----_ ....... _- ._-_._---
477 South Rosemary Ave. 
Suite 330 INSURER D ~. __ . __ ._ .••. _ ...•. _._. _ , __ . __ .• __ ., 

~.----

West Palm Beach, FL 33401 INSURERE: 
I 

INSURERF: ! 

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER' 
THIS IS TO CERTIFY THAT THE POUCIES OF INSURANCE USTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POUCYPERIOD 
INDICATED. NOlWlTHSTANDING ANY REQUIREMENT, TERM OR CONDmON OF ANY CONTRACT OR OTHER DOCUMENTVVlTH RESPECT TO VllHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS. 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID ClAIMS. 

INSR 'M'EOF INSURANCE wvol POUCY NUMBER '1&:il~II~~~'. UMITS LTR INSD 

~ COMMERCIAL GENERAL UABILITY ! I ! I EACH OCCURRENCE $ 

tJ ClAIMS-MADE D OCCUR 
I , DAMAGE 10 RENTEO ! 

I i 
; i PREMISES lea OCCUTI'8I1ceL __ .\-!-_ .. _____ r--- I i f-~~~ ~Py O!!lJ!~nl-i!. f--- i '-. . .. 
I i PERSONAL & AOV INJURY I S 

f--- 1 ! , -------g'L AGGREGATE UMIT APPUES PER: i GENERAL AGGREGATE ; $ 

I POUCY 0 ~~8r 0 LOC 

i 
i I I PRODUCTS. COMPIOP AGG i S 

I . --_ .. 
OTHER: i i i ! Is 

AUTOMOBILE UABIWTY 

! 
i 

I 
i I ~~~~SINGLE LIMIT .i $ ; -

I 
BODILY INJURY (Per person) ;$ Am AUTO - All OWNED r- SCHEDULED ---"---- -----.-

I 
BODILY INJURY (Per accidenlj $ 

r--- AUTOS 1- AUTOS i --
HIRED AUTOS 

NON-OVvlIIED 

I 
I ~~~~TY DAMAGE 1$ 

f--- :-- AUTOS I i 
I (Par accident) 

's 
_.-.-

I I 
UMBREUAUAB 

HOCCUR I i I EACH OCCURRENCE !S 
r--- 1--:='~---' 

.-
EXCESSUAB 

, 
CLAIMS-MACE r!'GGREGATE 

OED I I RE1CNTION $ , S 
WORKeRS COMPENSA1ION , 

: ~~TUTE i I ~~H-
AND EMPLOYERS' UABIUTY YIN ! ; 
AN'( PROPRIETORIPARTNERlEXECUTIVE D N/AI I E.L EACH ACCIDENT S 
OFFICEMIIEMBER EXClUOED? 
( .. ndatary bt NHI I i E.L DISEASE· EA EMPLOYEE S --
g~~~PERATIONS below 

I I 

i I E.L DISEASE· POUCY UMIT S 

A Professional L1ab. , ~RA111993801 i 0510112015! 0510112016 Each Claim 3,000,00~ , 
i 05l0112015! 0510112016 ,Annual Aggregate A Clalrns-Mado Basis I iARA111993801 3,000,000 , , I ! 1 ! 

DESCRJpnON OF OPERAnoNS IlOCAlIONS I VEHICLES (ACORD 101, AddlUonal Ram ..... Schedule, may be _chad" mo .. space Is requl",dl 
Professional Liability Retroactive Date 01/01/1998; Professional liability Deductible $25,000 Each Claim 

RE: Continuing Contract for Engineering Services 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELlED BEFORE 

City of Pompano Beach 
THE EXPlRAll0N DATE THEREOF, NOTICE WILL BE DELIVERED IN 

- ACCORDANCE WITH THE POLICY PROVISIONS. 
PO Drawer 1300 
Pompano Beach, FL 33061 

AUTHORIZED REPRESENTA'IWE 

..L 
,,~~ 

® 1988-2014 ACORD CORPORATION. All nghts reserved. 

ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD 
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Meeting Date: 4/12/16 Agenda Item 15 
REQUESTED COMMISSION ACTION: 

X Consent Ordinance X Resolution Consideration/Discussion Presentation 

SHORT TITLE RESOLUTION APPROVING AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A PURCHASE AND SALE AGREEMENT BETWEEN THE CITY OF POMPANO 
BEACH AND EMMA JANE HANCOCK FOR THE PURCHASE OF ARTWORK AS 
IMAG NE. 
(Cost: $4,250.00 from previously budgeted Public Art Contingency budget.) 

Summary of Purpose and Why: 

In accordance with Section § 160.04 POWERS AND DUTIES OF THE COM1v1ITTEE, the Public Art Committee 
has the power to make recommendations to the City Commission on art and artist selection. At the November 20th, 
2015 Public Art Committee meeting, the Committee voted to purchase Emma Jane Hancock's IMAG _NE modular 
artwork. At the September 21 , 2015 City Commission meeting, the Commission approved the FY 2016 Public Art 
Annual Plan. The Annual Plan included a $10,000 Contingency/ Opportunity fund . The Public Art Committee 
recommended $4,250 of the Contingency/ Opportunity line item be used to purchase this artwork. The Public Art 
Committee has also decided that this sculpture will be a traveling artwork. 

IMAG _ NE is a modular sculpture that resembles that of a giant Scrabble letter holder. The artwork has potential for 
audiences to engage with it directly, photographing themselves occupying the missing " i" . 

The Assistant City Attorney has prepared an Agreement between the City of Pompano Beach and Emma Jane Hancock. 

This is a companion item to the IMAG _ NE location item. 

~ Acc?mplishing t~i~ item supports achieving Initiative 2.8 Further develop and promote cultural/heritage 
'"L " tOUrIsm opportumtIes. 

(1) Origin of request for this action: Public Art Committee / Development Services 
(2) Primary staff contact: Laura Atria / Jennifer Gomez / Robin Bird Ext. 4310 
(3) Expiration of contract, if applicable: 
(4) Fiscal impact and source of funding : Cost: $4,250.00 from previously budgeted Public Art Contingency budget. 

Account Number: 315-1510-539.99-10 

DEPARTMENTAL 
COORDINATION 
Dev. Services 
City Attorney 
Finance 
Budget 

~ Public Art Com~ee~~ 
~ City Manager e,.p--

DEPARTMENTAL 
RECOMMENDATION 
Approval J 

ACTION TAKEN BY COMMISSION: 
Ordinance 
pt Reading 

2nd Reading 

Resolution 
1st Reading 

G:\Zoning 2009\Public Art\Jmag_NE\Commission cover letter for IMAG_ NE Agreement.docx 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 
Results: 

Workshop 
Results: 





TO: 

FROM: 

VIA: 

RE: 

City Attorney's Communication #2016-661 
March 17,2016 

Laura Atria, Public Art Program Manager 

Jill R. Mesojedec, FRP, Paralegal 

Tracy A. Lyons, Assistant City Attorney 

Resolution - Purchase of Artwork Known as IMAG NE 

As requested, the above-referenced Agreement has been revised and is attached at this time 
along with the appropriate Resolution captioned as follows: 

A RESOLUTION APPROVING AND AUTHORIZING THE 
PROPER CITY OFFICIALS TO EXECUTE A PURCHASE 
AND SALE AGREEMENT BETWEEN THE CITY OF 
POMPANO BEACH AND EMMA JANE HANCOCK FOR 
THE PURCHASE OF ARTWORK KNOWN AS IMAG_NE; 
PROVIDING AN EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

~tt~ )I~ ~RMESOEbEC 

/jrm 
l:cor/dev-srv/20 16-661 

Attachments 



RESOLUTION NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION APPROVING AND AUTHORIZING THE 
PROPER CITY OFFICIALS TO EXECUTE A PURCHASE AND 
SALE AGREEMENT BETWEEN THE CITY OF POMPANO 
BEACH AND EMMA JANE HANCOCK FOR THE PURCHASE OF 
ARTWORK KNOWN AS IMAG_NE; PROVIDING AN 
EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That a Purchase and Sale Agreement between the City of Pompano Beach and 

Emma Jane Hancock for the purchase of artwork known as IMAG_NE, a copy of which Agreement is 

attached hereto and incorporated by reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said Agreement 

between the City of Pompano Beach and Emma Jane Hancock. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of _________ , 2016. 

LAMAR FISHER 

ATTEST: 

A8CELETA HAMMOND, CITY CLERK 

TAUjrm 
3/17/16 
l:reso/2016-JJ8 



PURCHASE AND SALE AGREEMENT 

This PURCHASE AND SALE AGREEMENT (the "Contract") is entered into this __ 
day of , 2016, by and between the CITY OF POMPANO BEACH, a 
Municipal Corporation (the "Buyer"), and EMMA JANE HANCOCK (the "Seller"). 

For and inconsideration of the mutual covenants and obligations created hereby as well as 
other good and valuable considerations, Buyer agrees to buy and Seller agrees to sell the following 
described property subject to and upon the terms and conditions set forth below. 

The effective date to complete the purchase under this Contract (the "Effective Date") shall 
be on or before April 30, 2016. 

1. Property. The property which is the subject of this Contract consists of the 
following: Artwork known as IMAG _ NE. The Artwork is more particularly described as follows: 

• Measurements: 14 'x3 'x3' 
• Weight: 330 lbs with an external ballast weight for a total weight of 550 lbs. 
• The artwork shall be constructed as a modular work incorporating a structural pine 

substrate that is clad with marine-grade plywood sheeting. Said Artwork shall be 
painted with heavy-duty outdoor textual paint finish with protective coating of anti
graffiti varnish to ensure longevity and durability to the natural elements. The 
estimated lifespan of said Artwork is five (5) years. 

The Artist shall provide the labor and production assistance necessary to oversee the initial 
installation of the Artwork. 

2. Deposit. No deposit shall be required. 

3. Purchase Price. The Purchase Price of the Property (the "Purchase Price") is Four 
Thousand Two Hundred Fifty Dollars ($4,250.00), payable upon receipt and completed 
inspection of said Artwork. Said amount shall be inclusive of all shipping, installation, maintenance 
and refurbishment. 

4. Right to Inspection Period. Buyer will retain an Expert in the field to examine and 
inspect said Artwork prior to Buyer acceptance of said work. Said artwork will be inspected for but 
not limited to compliance with the Sculpture Design, for safety and for quality workmanship. If 
said Artwork is not fully refurbished to as-new condition and/or if after inspection, the lifespan of 
the Artwork is determined to be less than five (5) years, the City will not be obligated to accept or 
purchase said Artwork and will have the right to reject or otherwise cancel the purchase of said 
Artwork. Notwithstanding the foregoing, Buyer shall not be responsible and shall bear no liability 
for the results of any inspections or any matter related thereto if discovered prior to the purchase of 
this Artwork. In the event that results of such investigations are unsatisfactory to Buyer, in Buyer's 
sole and absolute discretion, Buyer shall have the right, at Buyer's election, to terminate this 
Agreement. Said inspection shall be coordinated as to the time and place between the Buyer's 
Expert and Seller. Said inspection shall be completed on or before April 29, 2016. 
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5. Contract Docmnents. This Agreement shall consist of this Purchase Agreement and 
a fully executed Copyright Assignment of Artwork, provided by the Seller, which shall be 
incorporated herein and made a part of the entire agreement. 

6. Proceeds of Sale and Closing Procedure. At the Purchase, Buyer shall pay to Seller 
the Purchase Price. Payment of the Purchase Price shall be made in the form of a cashier's check or 
immediately available federal wire funds payable or wired to the Seller's account or other account 
designated by Seller in writing. 

7. Conditions Precedent. 

A. Not to the exclusion of any other conditions and remedies contained herein, 
the obligations of Buyer hereunder shall be subject to satisfaction of all of the following conditions 
precedent (collectively, the "Conditions Precedent"): 

(1) The representations and warranties made by Seller herein if any shall 
be true and correct statements of fact as said facts exist as of the Purchase Date, with the same force 
and effect as though such representations and warranties had been made as of the Purchase Date; 
and 

(2) All terms, covenants and provisions of this Contract to be complied 
with and performed by the Seller on or before the Purchase Date shall have been duly complied 
with and performed. 

lfthe conditions set forth in (1) and (2) above are not satisfied on or before the Purchase Date, or as 
otherwise provided herein, then, at Buyer's option, Buyer may: (i) waive any or all such unsatisfied 
conditions and proceed to Purchase as provided herein; (ii) extend the Purchase Date an additional 
thirty (30) days by giving Seller written notice of such extension prior to the original Purchase 
Date; or (iii) terminate this Contract by giving Seller written notice thereof at any time prior to the 
Purchase Date (or extended Purchase Date), in which event this Contract shall be cancelled. 

8. Agreements of Seller. 

A. Seller agrees that, from the Effective Date and until the earlier to occur of 
termination of this Contract, expiration of this Contract, or completed Purchase: 

(1) Seller shall maintain the Artwork in the same condition as it is as of 
the date of Buyer's execution of this Contract; 

(2) Seller shall not encmnber the Artwork or permit the Property to be 
additionally encmnbered, without the consent of the Buyer, with any agreements, concessionS, 
licenses, judgments, leases or other third party rights or with any other monetary lien or 
encmnbrance and at or prior to the Purchase, any judgments, leases and third-party rights shall be 
terminated and/or released; 

(3) Seller shall promptly notify Buyer of any change in any condition 
with respect to the Artwork or of any event or circmnstance which makes, or will make, any 
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representation or warranty of Seller to Buyer under this Contract untrue or misleading or any 
covenant of Seller to Buyer under this Contract incapable or less likely of being performed and shall 
deliver to Buyer any and all notices with respect to or affecting the Artwork promptly upon receipt 
of same; and 

(4) Seller shall, upon written request from Buyer, obtain such estoppel 
letters and consents to this Contract and such alternative information and certifications as Buyer 
may require, in form and substance acceptable to Buyer, from the holders of any lien, security 
interest,judgment or other encumbrance on all or any portion of the Artwork or against Seller. 

9. Representations and Warranties of Seller. Seller represents and warrants to Buyer 
as follows, which representations and warranties shall be deemed made by Seller to Buyer as of 
the Effective Date, and shall be effective as of the Purchase Date, and Seller acknowledges that, 
but for such representations and warranties, Buyer would not execute this Contract: 

A. This Contract, and the consummation of the transactions described herein, 
and all agreements, instruments and documents herein provided to be executed or to be caused to be 
executed by Seller have been or shall be, duly authorized, executed and delivered by, and, upon 
delivery thereof, shall be binding upon and enforceable against Seller in accordance with their 
"respective terms. 

B. Seller has the legal right, power and authority to enter into this Contract and 
to perform all of its obligations hereunder, and the execution and delivery of this Contract and the 
performance by Seller of its obligations hereunder shall not conflict with or result in a breach of any 
law or regulation, or order, judgment, writ, injunction or decree of any court or governmental 
instrumentality or any agreement or instrument to which Seller is a party or by which Seller is 
bound or to which Seller or any portion of the Artwork is subject. 

C. Seller has not granted any option or other right to purchase or otherwise 
acquire any portion of the Artwork, or any interest therein, to any party except Buyer pursuant to 
this Contract. Exclusive possession of the Artwork shall be given to Buyer at the time of Purchase 
free and clear of all other right of possession or claim by anyone. 

D. To the best knowledge of Seller, Seller has not received any notice of 
violation of any applicable law pertaining to the Artwork or any portion thereof, the provisions of 
which have not been complied with, nor does Seller have knowledge of any such violation. 

G. To the best knowledge of Seller, there are no pending actions, suits, claims 
or legal proceedings affecting the Artwork or any portion thereof, at law or in equity, before any 
court or governmental agency. 

10. Representations and Warranties of Buyer. 

A. Buyer represents and warrants that it has the lawful authority to purchase the 
Artwork and to otherwise carry out the terms of this Contract, and the execution and delivery of this 
Contract and the performance thereof is not prohibited by or inconsistent with any agreement to 
which Buyer is a party or pursuant to which Buyer exists as a legal entity. Buyer also represents 
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and warrants that it is a duly formed validly existing limited liability company under the laws of the 
State of Florida. 

B. Buyer acknowledges that this Agreement has been entered into to purchase 
Artwork in fulfillment of the objectives of the City's Public Art Project. 

11. Default. In the event of a failure by Buyer or Seller to perform any obligation or 
covenant which either of them is obligated to perform under this Contract, except for the failure to 
close if required pursuant to the terms of this Contract, which failure shall constitute an immediate 
default hereunder, no default shall occur until notice thereof is given to the defaulting party by the 
other party hereto asserting an event of default has occurred, describing the nature of the default, 
and giving a period of thirty (30) days to cure the default. 

12. Assignment. This Contract shall be binding upon and enforceable by and against 
the parties hereto, their successors and assigns, and inure to the benefit of the successors and 
assigns of the parties. 

13. Notices. All notices, request, consents, instructions, and communications required 
or permitted under this Contract shall be in writing and shall be (as elected by the person giving 
such notice) hand-delivered by messenger or nationally recognized overnight courier service, 
mailed (air mail if international) by registered or certified mail (postage prepaid), return receipt 
requested, or sent by telex, telegraph or telecopier with confirmed answer back, and addressed to 
each party at their respective addresses as set forth below or to such other addresses any party may 
designate by notice complying with the terms of this Paragraph 21. 

IF TO SELLER: 

IF TO BUYER: 

COpy TO: 

Ms. Emma Jane Hancock 
3/19-21 Cerberus Road 
Baxter 
Victoria 3911 
Australia 

City of Pompano Beach 
Attn: Dennis W. Beach, City Manager 
100 West Atlantic Boulevard 
Pompano Beach, Florida 33060 

City of Pompano Beach 
Attn: Laura Atria, Public Art Program Manager 
100 West Atlantic Boulevard 
Pompano Beach, Florida 33060 
Laura.Atria@copbfl.com 

Each such notice, request, or other communication shall be considered given and shall be 
deemed delivered (a) on the date delivered if by personal delivery or courier service; (b) on the date 
of transmission with confirmed answer back if by telex or telegraph or telecopier if transmitted 
before 5:00 p.m. Eastern Time on a business day, and on the next business day if transmitted after 
5 :00 p.m. Eastern Time or on a nonbusiness day; or (c) on the date on which the return receipt is 
signed or delivery is refused or the notice is designated by the postal authorities as not deliverable, 
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as the case may be, if mailed. Rejection, refusal to accept, or inability to deliver of which no notice 
was given shall be deemed to be a receipt of such notice, request, or other communication. The 
respective attorneys for Seller and Buyer are hereby authorized to give any notice pursuant to this 
Contract on behalf of their respective clients. 

14. Miscellaneous. 

A. Counterparts and Facsimile Signatures. This Contract may be executed in 
any number of counterparts, each of which shall be considered an original and all of which taken 
together shall constitute one and the same agreement. The parties agree and intend that a signature 
by facsimile machine shall bind the party so signing with the same effect as though the signature 
were an original. 

B. Governing Law; Venue. This Contract shall be governed by Florida law. 
No amendments to this Contract shall be effective unless signed by both parties and in writing. 
Venue for any legal proceedings shall be in Broward County, Florida. 

C. Complete Agreement. This Contract evidences the complete understanding 
of the parties hereto as respects the matters addressed herein. No agreement or representation, 
unless set forth in this Contract, shall bind either of the parties hereto. 

D. Partial Invalidity. In the event that any paragraph or portion of this Contract 
is determined to be unconstitutional, unenforceable or invalid, such paragraph or portion of this 
Contract shall be stricken from and construed for all purposed not to constitute a part of this 
Contract, and the remaining portion of this Contract shall remain in full force and effect and shall, 
for all purposes, constitute the entire agreement. 

E. Construction of Contract. All parties hereto acknowledge that they have had 
the benefit of independent counsel with regard to this Contract and that this Contract has been 
prepared as a result of the joint efforts of all parties and their respective counsel. Accordingly, all 
parties agree that the provisions of this Contract shall not be construed or interpreted for or against 
any party hereto based upon authorship. 

F. Waiver of Breach. The failure of any party hereto to enforce any provisions 
of this Contract shall not be construed to be a waiver of such or any other provision, nor in any way 
to affect the validity of all or any part of this Contract, or the right of such party thereafter to enforce 
each and every such provision. No waiver of any breach of this Contract shall be held to constitute 
a waiver of any other or subsequent breach. 

G. Time. Time is of the essence of this Contract. 

15. Further Assurances. In addition to the obligations required to be performed 
hereunder by Seller at the time of Purchase, Seller agrees to perform such other acts, and to execute, 
acknowledge, and deliver subsequent to the Purchase such other instruments, documents, and other 
materials as Buyer may reasonably request in order to effectuate the consummation of the 
transactions contemplated herein. 
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16. Definitions. The following terms when used in this Contract shall have the 
following meanings: 

A. Governmental Authorities. Any and all federal, state, county, municipal or 
other governmental department, entity, authority, commission, board, bureau, court, agency or any 
instrumentality of any of them. 

B. Governmental Requirement. Any law, enactment, statute, code, ordinance, 
rule, regulation, judgment, decree, writ, injunction, franchise, permit, certificate, license, 
authorization, agreement, or other direction or requirement of any Governmental Authority now 
existing or hereafter enacted, adopted, promulgated, entered, or issued applicable to the Seller or the 
Artwork. 

17. Remedies. In the event of default under this Contract, the parties shall have such 
remedies as provided by law. 

IN WITNESS WHEREOF, the parties have executed this instrument as of the day and year 
first above written. 

SELLER: 

Signed, Sealed and Witnessed EMMA JANE HANCOCK, Seller/Artist 

In the Presence of b . ~4 i 
K()=t£te~F ~ By. - vl\~ 
\ J \ ~ --::J \\ Emma Jane Hancoc 

.• Y'"\. at '<'.1 D {' Q... e.. c\ 0'-.1 JL. 

STATE OF FLORIDA : 
COUNTY OF BROW ARD : 

The foregoing instrument was acknowledged before me on this '-I day of IbQ~ , 
2016, by EMMA JANE HANCOCK. She is personally known to me orwto-hasproduceds. ~~DY 
~ q "1'1 ?) 3 1 (type of identi ation) as identification. I 

NOTARY SEAL: NOTAR P B IC, STATE OF FLORIDA 

,,,.. L,aUrt A S4c~~ 
(Name of Acknowledger Typed, Printed or Stamped) 

1ft t}j J-51) 
(Commission Number) 
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Witnesses: 

Attest: 

ASCELETA HAMMOND, CITY CLERK 

Approved by: 

MARKE. BERMAN, CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROWARD 

BUYER: 

CITY OF POMPANO BEACH 

By: ______________ _ 
LAMAR FISHER, MA YOR 

By: _______________ _ 
DENNIS W. BEACH, CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this day of 
_________ , 2016, by LAMAR FISHER as Mayor; DENNIS W. BEACH as 
City Manager, and ASCELETA HAMMOND as City Clerk of the City of Pompano Beach, 
Florida, a municipal corporation, on behalf of the municipal corporation, who is personally 
known to me. 

NOTARY'S SEAL: 

TAUjnn 
3/17/16 
l:agrlDevSrvc/20 16-446 

NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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.":;::" ~~~f~ff?:i!t:, 
PU~L I ( ART 

DATE: February 11,2016 

TO: City Commission 

FROM: Public Art Committee 

PUBLIC ART COMMITTEE 
MEMORANDUM #16-080 

SUBJECT: IMAG _ NE Purchase Agreement 

At the meeting of the Public Art Committee held on November 19,2015, the Committee 
discussed the proposed IMAG_NE project. The Committee unanimously approved the proposed 
project. At the January 28,2016 meeting, the Public Art Committee discussed the location of the 
sculpture once purchased and unanimously agreed it would be a moving sculpture. The first 
location is still TBA. 

The Public Art Committee unanimously approves the purchase and display of the 
IMAG _NE sculpture. 

d~~ 
Terrence Davis 
Chair 
Public Art Committee 

g:lzoning 20091public artlimag_nelimag_ne purchasing agreement memo to commission.doc 
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PU~L (( ART Pompano Beach 

Public Art Committee POMPANO BEACH 

Emma Lou Olson Civic Center 
Conference Room 

November 19, 2015 
5:00 P.M . 

1. 

MINUTES 

Mr. Scott Reale introduced the public art project that was proposed by Ms. 
Jennifer Gomez and asked the Committee if it was something they would 
support. Ms. Donna Schorr asked staff if the public art piece would be a version 
of the original or the original. Ms. Schorr also asked how many pieces the artist 
plans to sell. Ms. Schorr commented that she thinks the project is great for 
tourism and asked if the wall comes with the letters. Ms. Tobi Aycock mentioned 
that this art installation falls under the plan to create a photo opportunity. Mr. 
Chris Mullon stated that Ms. Gomez's email mentions that the project would "not 
be unique to Pompano" and this implies that there are identical installations in 
other cities. Mr. Terry Davis stated that the email says that it has toured many 
cities and it was not created in Pompano; therefore, it would not be unique to 
Pompano. Ms. Aycock asked if the project would fit within the plan . Mr. Davis 
mentioned that there are funds available for this project. Ms. Schorr asked what 
the artist means by "temporary" and the Committee suggested that it means that 
the installation is "for purchase," but it would not last forever. The Committee 
discussed several details regarding the art installation. Mr. Davis suggested 
placing the installation at the Bailey while the Committee figures out a permanent 
home. The Committee would like staff to provide clarification on the word 
"temporary." 

MOTION made by Chris Mullon and seconded by Chad Kovac to recommend 
acquiring the IMAG_NE project. All voted in favor. 
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CONSTRUCTION & ASSEMBLY METHODOLOGY 

• Marine-grade 3/4" ply over 2x4" structural pine substrate / frame 

• Constructed in four parts - 2 x bases boxes and 2 x top angled boxes 

• 2 x ply panels function as top 'lid' on angle section 

• Letterforms are glued and screwed through from rear of letter 

through front face of angle boxes using butterfly screw devices and 

wood glue / screws 

• Rubber weather seal applied at all connecting junctions and edges 



CONSTRUCTION & ASSEMBLY METHODO LOGY 

• I of 2 base boxes that make up lower section of the sculpture 

demonstrating structural frame, cladding and rubber weather seal 

• I of 2 angled top boxes that make up upper section of the sculpture 

demonstrating structural frame, cladding, rubber weather seal and 

attached letterforms 



FINISHING 

• Both box and letterfom sections have been undercoated (2 coats) 

with exterior acrylic and then top coated with an additional 2 coats of 

exterior textured paint 

PRODUCT USED: Rust-oleum Deck & Concrete Restore 

Maldmize your HomeDGpot.com experienco. LGt us lise your location to f ind your nGoros! store. YES ~ 

ml __ ... Tool & Truck Rental I Installation Services and Repair I Gift Cards 

~--
Your Store: 
Cumberland #121 ICh.~1 

Rainguard Model#- VG-?OO3 Inremet f 204800171 

VandlSystem 1-gal. VandlGuard One Non-Sacrificial Anti-Graffiti Coating 
: Write the FlI'"st Review 

PRODUCT OVERVIEW Model. VG-7003 Internet. 204800171 

Put en end 10 the graffiti problem wilh Rainguard's VendIGuard products. Easy to apply, this product will allow you to Ius! wipe away the graffiti problem. Ralnguard 
leader In Ihe prevention ci graffiti damage since 1982 and is approved by the City of los Angeles. This permanent coaling can be applied 10 virtually every surface 81 
easy 10 apply, but wi. stop taggers In their tracks. For application to new masonry, stucco or concrete surfaces, stirsl coat cI Rain Guard waterrepeUenl(s) protecOOI 

• Protects interior and extaior verticalaurface such as oooO'ele, stucco, EIFS, brick, wood, metal, plastic and even painted ones 
• Coverage depends on the substrate being epptied on porous or non-pomus coverage range from 18~300 sq, ft, per gallon 
• Clear, flat sheen, noo-yelowing formula· does nol change the look of !he building 
• Safe to use low VOC, low odor and water based formula 
• Retards growth of mildew, mold, fungus, bacteria 
• Ea sy application· no need fO( premixing, spray, brush or roM according to Instruclions 
• 1 year material and labor warranty 
• Meets Master Painters Institute (MPI) specification #105· Graffili· Proteclloo Topcoat 

• Two coats of anti-graffiti coating have been applied all over to provide 

addition protection to the exterior surface 

PRODUCT USED : VandlGuard One Non-Sacrificial Anti-Graffiti Coating 
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Meeting Date: 4/12/16 Agenda Item /~ 
REQUESTED COMMISSION ACTION: 

X Consent Ordinance X Resolution Consideration/Discussion Presentation 

SHORT TITLE RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 
FLORIDA APPROVING THE LOCATIONS FOR THE IMAG NE MODULAR ARTWORK 
SCULPTURE. 

Summary of Purpose and Why: 

In accordance with Section § 160.04 POWERS AND DUTIES OF THE COMMITTEE, the Public Art Committee 
has the power to make recommendations to the City Commission on art, artist selection and artwork location. At the 
November 20th, 2015 Public Art Committee meeting, the Committee voted to purchase Emma Jane Hancock's 
!MAG _NE modular artwork. At the January 28,2015 Public Art Committee meeting, the Committee voted to make 
this a moving sculpture. At the February 18 Public Art Committee meeting, the Committee selected proposed locations 
for the sculpture. The proposed locations for the artwork include: Beach Park; Annie Adderly Gillis Park; Community 
Park; Palm Aire; North Broward Park; Old Town Square (Civic Plaza); Weaver Park; Hillsboro Inlet Park; and any 
further locations that staff deems appropriate. The sculpture will sit at these locations for several months each. 

!MAG _ NE is a modular SCUlpture that resembles that of a giant Scrabble letter holder. The artwork has potential for 
audiences to engage with it directly, photographing themselves occupying the missing "i". 

This is a companion item to the IMAG _ NE Purchase Agreement item. 

~ Acc?mplishing t~i~ item supports achieving Initiative 2.8 Further develop and promote cultural/heritage 
"u.¥ tounsm opportullltles. 

(1) Origin of request for this action: Public Art Committee / Development Services 
(2) Primary staff contact: Laura Atria / Jennifer Gomez / Robin Bird Ext. _4_3"-..1.:....:0'---__ _ 
(3) Expiration of contract, if applicable: 
(4) Fiscal impact and source of funding: _N_I_A _______________________ _ 

DEPARTMENTAL 
COORDINATION DATE 
Dev. Services 4-1-16 
City Attorney ~-16 ey - I 

Budget 'tr 

DEPARTMENTAL 
RECOMMENDATION 

~proval , 6l l)oif!YLd 
. (7rOIJ 

DEPARTMENTAL HEAD SIGNATURE 
(\ " 

Finance ~_-

X Public Art Committe 
X City Manager ~ 

Approval Memo # 

ACTION TAKEN BY COMMISSION: 
Ordinance 

1st Reading 

2nd Reading 

Resolution 
1st Reading 

G:\Zoning 2009\Public Art\lmag_NE\Commission cover letter for IMAG_NE Locations.docx 

Consideration 
Results: 

Workshop 
Results: 





TO: 

FROM: 

RE: 

City Attorney's Communication #2016-690 
March 31, 2016 

Laura Atria, Public Art Program Manager 

Tracy A. Lyons, Assistant City Attorney 

Resolution Approving the Locations for the IMAG _ NE Artwork 

As requested in your memorandum dated March 31, 2016, Development Services Memorandum 
No. 16-151, I have prepared and attached the following captioned resolution: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
THE LOCATIONS FOR THE IMAG NE MODULAR 
ARTWORK SCULPTURE; PROVIDING AN EFFECTIVE 
DATE. 

Please feel free to contact me if I may be of further assistance. 

tL· 

/jrm 
l:cor/dev-srv120 16-690 

Attachment 



RESOLUTION NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
THE LOCATIONS FOR THE IMAG NE MODULAR 
ARTWORK SCULPTURE; PROVIDING AN EFFECTIVE 
DATE. 

WHEREAS, on February 18, 2016, the Public Art Committee selected the following 

locations for rotating the temporary "IMAG _ NE" public art exhibition: Beach Park; Annie 

Addedy Gillis Park, Community Park, Palm Aire; North Broward Park, Old Town Square (Civic 

Plaza), Weaver Park, and Hillsboro Inlet Park; and 

WHEREAS, staff is requesting approval of the locations to display the artwork and any 

further locations that staff deems appropriate; now, therefore, 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. The City Commission approves the Public Art Committee's selection of 

locations for the IMAG _ NE modular artwork sculpture and any further locations that staff deems 

appropriate. 

SECTION 2. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of __________ :, 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

TAL/jrm 
3/31/16 
l:reso/2016-185 



DATE: 

TO: 

FROM: 

February 24,2016 

City Commission 

Public Art Committee 

PUBLIC ART COMMITTEE 
MEMORANDUM #16-014 

SUBJECT: "IMAG _NE" Temporary Public Art Exhibition 

At the meeting of the Public Art Committee held on February 18, 2016 the Committee 
discussed the proposed locations of the temporary "IMAG_NE" public art exhibition. The 
Committee decided upon rotating the exhibit through the following locations: 

1. Beach Park 
2. Annie Adderly Gillis Park 
3. Community Park 
4. Palm Aire 
5. North Broward Park 
6. Old Town Square (Civic Plaza) 
7. Weaver Park 
8. Hillsboro Inlet Park 

The Committee unanimously approved the above listed locations. 

~u-b:----
Terrence Davis 
Chair 
Public Art Committee 

c:lusersldesmatlappdatallocallmicrosoftlwindowsltemporary internet fileslcontent.olltIooklwiiabogylimag_ ne temporary exhibition· pac memo 16·014 .doc 



POMPANO BEACH 

City Commission Chambers 
Conference Room 

Pompano Beach 
Public Art Committee 

MINUTES 

~MAG_NE Location (UPdaV 

February 18, 2015 
5:00 P.M. 

The Committee discussed placing the installation at the Great Lawn in the beach 
park or at Community Park (specifically on the top of the hill by the running track). 
They also discussed the possibility of placing it near the canal in Palme Aire. 
Additionally, they discussed placing it at Pompano Citi Center. 
Ms. Gomez recommended that any location at the beach should be presented to 
the East CRA Advisory first. 

The Committee decided upon the following locations for the IMAG_NE project: 

1. Beach Park 
2. Annie Gillis Park 
3. Community Park 
4. Palm Aire 
5. North Broward Park 
6. Old Town Square 
7. Weaver Park 
8. Hillsboro Inlet Park 

The Committee discussed with Staff whether the project should be presented to 
the East CRA Advisory Committee, but a specific decision was not made. It was 
discussed that that project would need to go before the City Commission, however, 
for approval. 
The Committee decided to entrust the specific location of the beach park 
installation to Staff. 

MOTION by Chris Mullon and second by Terry Davis to approve the above listed 
locations for the installation. All voted in favor. 



POMPANO BEACH 

Pompano Beach 
Public Art Committee 

City Commission Chambers 
Conference Room 

January 28, 2015 
5:00 P.M. 

1. 

MINUTES 

Ms. Atria presented the proposal to install the "IMAG_NE" project somewhere in 
the City. She showed the Committee a PowerPoint depicting several possible 
locations for the installation. The Committee discussed the merits of each possible 
location. 
Ms. Gomez commented that it could be moved to several different locations if the 
Committee wished. 
The Committee expressed a preference to have the piece travel between several 
locations, but did not make any formal decisions at this point. 



Meeting Date: _4.;:.:./-'...12=1=20.::...1.:....;6:....-__ _ Agenda Item: 17 
REQUESTED COMMISSION ACTION: 

~ Consent Ordinance X Resolution Consideration Workshop 

SHORT TITLE 
OR MOTION 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 
FLORIDA, AMENDING THE CAPITAL IMPROVEMENT PLAN FOR THE CITY OF 
POMPANO BEACH FOR FISCAL YEAR 2016 THROUGH 2020 TO INCLUDE THE 2016 
WASTEWATER MASTER PLAN UPDATE; ESTABLISHING THE APPROPRIATE 
BUDGET FOR FY 2016; PROVIDING AN EFFECTIVE DATE. (Fiscal impact $150 ,000) 

Summary of Purpose and Why: 

The existing Wastewater Master Plan was completed in March, 2012 and is now outdated. An update is 
needed to evaluate the current wastewater system and identify current and future needs for capital 
improvement projects development for the next 20 years. 

~ ~ The .development of this pl~n every five years is a Strategic Plan objective (1.5.1. under the 
~ Quality and Affordable ServIces Strategy). 

(1) Origin of request for this action: .:...,:S=-:t:.=:.aff:..:..-____________________ _ 
(2) Primary staff contact: A. Randolph Brown, Utilities Director Ext. 954545-7044 

(3) Expiration of contract, if applicable: NIA 
(4) Fiscal impact and source of funding: Budget Adjustment attached $150,000 CIP project #16-299 

CIP project #16-299 Wastewater Master Plan Outside Consulting 420-7577-535-6503 

DEPARTMENTAL 
COORDINATION 
City Attorney 
Utilities Director 
Finance 
Budget 

City Attorney 
City Manager 

DATE 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd 
Reading 

Resolution 
pt Reading 

Consideration 
Results: 

Workshop 
Results: 



TO: 

FROM: 

VIA: 

RE: 

City Attorney's Communication #2016-688 
March 31,2016 

A. Randolph Brown, Utilities Director 

Jill R. Mesojedec, FRP, Paralegal 

Mark E. Berman, City Attome~~-

Resolution Amending the CIP to include the 2016 Wastewater Master Plan 
Update 

Pursuant to your memorandum dated March 30, 2016, Utilities Administration Memorandum 
No. 16-31, I have prepared and attached the following form of Resolution: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, AMENDING 
THE CAPITAL IMPROVEMENT PLAN FOR THE CITY 
OF POMPANO BEACH FOR FISCAL YEARS 2016 
THROUGH 2020 TO INCLUDE THE 2016 WASTEWATER 
MASTER PLAN UPDATE; ESTABLISHING THE 
APPROPRIATE BUDGET FOR FY 2016; PROVIDING AN 
EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

/jrm 
l:cor/uti1l20 16-688 

Attachment 



RESOLUTION NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, AMENDING 
THE CAPITAL IMPROVEMENT PLAN FOR THE CITY 
OF POMPANO BEACH FOR FISCAL YEARS 2016 
THROUGH 2020 TO INCLUDE THE 2016 WASTEWATER 
MASTER PLAN UPDATE; ESTABLISHING THE 
APPROPRIATE BUDGET FOR FY 2016; PROVIDING AN 
EFFECTIVE DATE. 

WHEREAS, the City Commission has adopted a Five Year Capital Improvement Plan 

for the City of Pompano Beach for fiscal years 2016 through 2020 by Resolution No. 2016-17; 

and 

WHEREAS, the said Capital Improvement Plan did not include a project for the update 

to the Wastewater Master Plan; and 

WHEREAS, it is the desire of the City Commission to commence said project; now, 

therefore, 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That the Capital Improvement Plan for the City of Pompano Beach for 

Fiscal Years 2016 through 2020 be amended to include the 2016 Wastewater Master Plan 

Update; said project more particularly described in Exhibit "A" attached hereto and made a part 

hereof. 

SECTION 2. That an additional budget of $150,000 of capital project's funds be 

established for fiscal year 2016. 
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SECTION 3. That the completion of the plan for said project be scheduled for fiscal 

year 2016. 

SECTION 4. That this Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ____ dayof _________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

MEB/jrm 
3/31/16 
1:reso/2016-184 
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CAPITAL IMPROVEMENT PLAN JUSTIFICATION FORM 

1. Purpose of CIP Justffication Fonn: 2. Project Namel Number: Wastawa1er Masterplan 

iii Add new item to CIP o Modify existing project 
2016 

3. Depar1ment Utilities 

4. Project EstImate and Justification 

Element/Obiect FY 16-20 Request Justification 
65-01 Program Adminlstrationl __ % of project construction cost 

Design 

65-02 City Fees Explain basis for estimated fees: 

65-43 Outside Consulting/ $150,000 __ % of project construction cost 
Design 

65-04 Other Professional Fees 

85-D5 PennitFees 

65-06 ScoDlna Fees 

65-07 Survey Fees 

65-08 RJght-of-Way (R.O.W.) 
Acquisition • per square foot 

65-09 Land Acquisition __ acres @ $_ per acre 
__ Other (explain) 

65-10 Furnishings Explain 

65-11 New Equipment 

65-12 Construction Explain basis for estimate: 

__ sq. feet@ __ $persq.foot 

65-13 Legal Fees Explain 

65-18 UtilitylPW In-house Labor 

65-19 CDlln-house Force Labor _ % of project eonstruction cost 

65-20 Project Contingency Contingencies - _% of eons1ruction = , 

$150,000 
Project Total: 

I 

CapItal Improvement Plan Justification~"!, . 
,...\ . .......-,---... --~--... - - -_. __ . 
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5. Project Status: iii Design Phase 0 Land Acquisition Phase 0 Construction Phase 

6. Basis for Construction 0 On-Sne VISits 0 Design Plans 0 Consultation wi ConsuHant/Contractor 

Estimates: 0 Developed by ArchltectlEnglneer 0 Similar Work Experience iii Not applicable 

7. Project Priority and Ranking by Department: Please provide a priority ranking (Priority A, 1, 3 or 3) and relative numerical 
ranking for this project If your department is submitting more than one project for consideration in the Capital Improvement 
Plan. 

Project Priority: A 

Project Ranking by department _1:....... __ 

8. Proiect descrfptionlJustification: The project descrlptionIjustiflcation is a synopsis of the particular capital improvement 
project The prvJect description should be conclee and Include a clear description of the project, location, background and 

other pertinent facia about the project. 

The Utilities Department prepares an Update to the Wastewater Master plan every five years as required by the 
City's Comprehensive Plan, the City's Strategic Plan (Objective 1.5.1 under the Quality and Affordable Services 
Strategy) and to determine the future growth demands on the wastewater system. This information is used to 
plan capital improvement projects and to provide Broward County Water and Wastewater Services with required 
future demand information. 

The previous Wastewater Masterplan was completed in March 2012 and is now due for revision in order to 
capture the next 20 year planning period. 

2 
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10. Department Head Approval: ---'~r--=:::-'--------- Date: --+~-+-/!L~:. _ 

Date: ______ _ 

12. City Engineer Approval:._-t,:....:.~....JC.~~~.::.-___________ _ Date: 

Capital Improvement Plan Justification Fonn 4 
_.1. ___ I _____ .. __ .... _ .... \I __ n_;~. ___ "'..,; .. _ ..... \ ....... r\I\ .... rv i ........... fil_~nntAnt.nl .. lnnk\viA1 kr29\clD-Iustification.doc 



13. Project Timing and Programming 

Project Timetable & Programming of Funds 

Quarters FY 16 FY 17 FY 18 FY 19 FY 20 FY 21 
1st 2m ~ 4th 1st 2m ~ 4'1tt 1st 27iIJ 37iJ 4th 1st 2m ~ 4th 1st 2"" 37iJ 4th 1st 2m 37iJ 4th 

Program DODD DODD DODD DODD DODD DODD Admin.! Design 
(65-01) $ $ $ $ $ 

City Fees: DODD DODD DODD DODD DODD DODD (65-02) 
$ $ $ $ $ 

Outside DDriiD DODD DODD DODD DODO DODD Consulting & 
Design: $ 150,000 $ $ $ $ 
(65-03) 

Other DODD DODD DODD DODD DODD DODD Professional 
Fees; $ $ $ $ $ 
(65-04) 

Seeping Fees: DODD DODD DODD DODD DODD DODD (65-06) 
$ $ $ $ $ 

Survey Fees: DODD DODD DODD DODD DODD DODD (65-07) 
$ $ $ $ $ 

R-O-W DODD DODD DODD DODD DODD DODD Acquisition: 
(65-08) $ $ $ $ $ 

New Equipment DODD DODD DODD DODD DODD DODD (65-11 ) 
$ $ $ $ $ 

Construction: DODD DODD DODD DODD DODD DODD (65-12) 
$ $ $ $ $ 

COlin-house DODD DODD DODD DODD DODD DODD Force Labor: 
(65-19) $ $ $ $ $ 

Project DODD DODD DODD DODD DODD DODD 
Contingency: 
(65-20) $ $ $ $ $ 

I Totals = $150,000 $ $ $ $ 
I 

CapItal Improvement Plan JustJflcatlon Fo"" 5 
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Meeting Date: 4/12/2016 Agenda Item: 

REQUESTED COMMISSION ACTION: 

Consent 

SHORT TITLE 
OR MOTION 

Ordinance X Resolution Consideration Workshop 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 
FLORIDA. APPROVING AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE WORK AUTHORIZATION NO.1 IN THE AMOUNT OF $139,750 PLUS $10, 
250.00 CONTINGENCY, PURSUANT TO THE CONTRACT FOR CONSULTING \ 
PROFESSIONAL SERVICES BETWEEN THE CITY OF POMPANO BEACH AND 
MATHEWS CONSULTING, INC. FOR CIVIL ENGINEERING SERVICES FOR VARIOUS 
CITY PROJECTS; PROVIDING AN EFFECTIVE DATE. 

Summary of Purpose and Why: 

The existing Wastewater Master Plan was completed in March, 2012 and is now outdated. An update is 
needed to evaluate the current wastewater system and identify current and future needs for capital 
improvement projects development for the next 20 years. 

~ The .development of this pl~n every five years is a Strategic Plan objective (1.5.1. under the 
~ Quality and Affordable Services Strategy). 

(1) Origin of request for this action: _S=-=t=aff:..:-____________________ _ 
(2) Primary staff contact: A. Randolph Brown, Utilities Director Ext. 954545-7044 

(3) Expiration of contract, if applicable: NIA 
(4) Fiscal impact and source of funding: $150,000 CIP project #16-299 Wastewater Master Plant Outside 

Consulting 420-7577-535-6503 

DEPARTMENTAL 
COORDINATION 
City Attorney 
Utilities Director 
Finance 
Budget 

~ttorney 
City Manager 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd 
Reading 

Resolution 
1st Reading 

DEPARTMENTAL HEAD SIGNATURE 
OR A 1: CHED MEMO NUMBER 

Consideration 
Results: 

Workshop 
Results: 



TO: 

FROM: 

VIA: 

RE: 

City Attorney's Communication #2016-669 
March 22, 2016 

A. Randolph Brown, Utilities Director 

Jill R. Mesojedec, FRP, Paralegal 

Mark E. Berman, City Attome~ 

Resolution - Mathews Consulting, Inc. I Work Authorization No.1 

As requested, I have revised and attached the following form of Resolution: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE WORK AUTHORIZATION NO.1 IN THE 
AMOUNT OF $139,750.00 PLUS $10,250.00 
CONTINGENCY, PURSUANT TO THE CONTRACT FOR 
CONSULTINGIPROFESSIONAL SERVICES BETWEEN 
THE CITY OF POMPANO BEACH AND MATHEWS 
CONSUL TING, INC. FOR CIVIL ENGINEERING 
SERVICES FOR VARIOUS CITY PROJECTS; PROVIDING 
AN EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

JIL . MESOJEDEC 

Ijrm 
1:cor/uti1l20 16-669 

Attachment 



RESOLUTION NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE WORK AUTHORIZATION NO. 1 IN THE 
AMOUNT OF $139,750.00 PLUS $10,250.00 
CONTINGENCY, PURSUANT TO THE CONTRACT FOR 
CONSULTINGIPROFESSIONAL SERVICES BETWEEN 
THE CITY OF POMPANO BEACH AND MATHEWS 
CONSULTING, INC. FOR CIVIL ENGINEERING 
SERVICES FOR VARIOUS CITY PROJECTS; PROVIDING 
AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That a Work Authorization between the City of Pompano Beach and 

Mathews Consulting, Inc. to develop an updated Wastewater Master Plan, a copy of which Work 

Authorization is attached hereto and incorporated by reference as if set forth in full, plus 

contingency of $1 0,250.00, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said Work 

Authorization between the City of Pompano Beach and Mathews Consulting, Inc. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ day of _________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

/jnn 
3/22/16 
l:reso/2016-144 



Work Authorization No. 1 - 2016 Wastewater Master Plan 

The services rendered pursuant to this Work Authorization No. WA·1 are in accordance with the 
terms and conditions of the Agreement for Professional Services between the City of Pompano 
Beach and Mathews Consulting, Inc. originally dated November 2, 2015 and approved by City 
Ordinance No. 2016·16. 

BACKGROUND 

The City cjf Pompano Beach desires to develop an updated Wastewater Master Plan to identify and plan for 
the necessary improvements required to meet future growth demands on their wastewater utility system. 
The City's last Wastewater Master Plan was prepared in March 2012 and is now outdated. The general 
scope of the new master plan is to evaluate the existing wastewater utility system (with focus on the 
wastewater lift stations, force main and transmission system) and make recommendations for necessary 
improvements needed to maintain adequate level of service for the anticipated 20-year planning period. 
The evaluation and recommendations will focus on improvements required to meet increasing system 
demands resulting from an increase in customer population and/or redevelopment projects, maintain 
compliance with federal, state and local regulatory requirements, and provide proper renewal and 
replacement of aging system components. The master plan will also present recommendations and 
benchmark comparisons regarding wastewater system operations, regulatory compliance, wastewater 
rates and wastewater system staffing. 

SCOPE OF SERVICES 

Task 1- Project Management 

Mathews Consulting (CONSULTANT) shall provide overall project management which includes monitoring 
progress of work on a weekly basis for billing and compliance with established schedule, budget and work 
quality requirements, and coordination with team subconsultant(s) to ensure timely project deliverables and 
budget management. 

Consultant shall also provide attendance at general project meetings which shall include the following: 

o One (1) project kick-off meeting to discuss overall project tasks, information needs and City 
wastewater system goals. 

• One (1) meeting with City's wastewater supervisor(s) and superintendent(s) to discuss existing 
conditions of wastewater system, wastewater SCADA data download and to coordinate field 
inspections to be conducted by CONSULTANT. 

• Four (4) meetings with City staff to discuss operation of the wastewater system. 

• One (1) meeting with Broward County to discuss Large User Agreement requirements. 

1/19/16 



Mathews Consulting Work Authorization No. 1 
2016 Wastewater Master Plan 

• One (1) meeting with City staff to discuss draft report. 

Task 2 -Identify City's Wastewater Goals, Strategies and Level of Service (LOS) 

Task 2.1 Evaluate Historical Data 

CONSULTANT shall review and summarize the City's wastewater service area. 

CONSULTANT shall evaluate past and projected population prOjections for the City based on data 
available from the City's Planning Department and/or Broward County Environmental Protection and 
Growth Management Department, Planning and Redevelopment Division. 

CONSULANT shall evaluate and provide trending of the City's historical wastewater flows for the last 2-5 
years of operation. Total wastewater flows as recorded on the master meter to the wastewater treatment 
facility shall be used for this purpose. 

Task 2.2 Summarize Current and Future Wastewater Col/ection Regulatory Requirements 

CONSULANT shall review and summarize current and known future regulatory requirements of the City's 
wastewater collection system, including Federal, State, County and City requirements. Task shall include 
review of any relevant FOG (fats, oils and grease) and IPP program requirements, and numeric nutrient 
rule criteria requirements. 

CONSULANT shall review the City's current Large User Agreement with Broward County and summarize 
the relative wastewater collection system requirements. CONSULTANT shall also review the City's current 
Large User Agreement with Lauderdale-by-the-Sea and summarize relative wastewater collection system 
requirements, including annual updates to the monthly and volumetric rates I sewer charges. 

Task 2.3 Summarize Current Climate Change and Sea Level Rise Issues 

CONSULTANT shall review and summarize the current climate change and sea level rise issues that may 
directly and indirectly impact the City of Pompano Beach and its operation and maintenance of the 
wastewater collection system. 

Task 2.4 Identify Wastewater System Goals 

CONSULTANT shall identify overall general capacity goals of the system and overall general facility goals, 
including standards for emergency power, redundancy, odor control and communications. CONSULTANT 
shall identify the City's desired Level of Services (LOS) for the wastewater system, including per capita 
demands, peaking factors, maximum pressures, and maximum pipe velocities. CONSULTANT shall 
provide a comparison of the City's LOS with Broward County's Planning LOS for wastewater systems. 

1/19/16 2 



Mathews Consulting Work Authorization No.1 
2016 Wastewater Master Plan 

Task 3 - Evaluate Capacity and Condition of Existing System 

Task 3.1 Capacity Analysis of Existing Wastewater System 

CONSULANT shall review and summarize the capacity and equipment characteristics for each of the City
maintained lift stations. Seventy-five (75) lift stations are owned and maintained by the City, and an 
addHional five (5) lift stations are maintained by the City, for a total of eight (80) lift stations. Data will 
include, but is not limited to, number of pumps, pump make/model, connection size, impeller size, pump 
design capacity, power requirements, age, run times, daily start/stops, and daily wastewater flows. 
CONSULTANT shall utilize pump run time data (previous 2-5 years) and pump curve data for each of the 
City-maintained lift stations to establish current (baseline) wastewater flows for each lift station. For those 
stations where pump curve and/or pump design capacity is not available, CONSULTANT shall perform field 
pump drawdown tests to confirm pump operating capacity (up to a maximum of 10 lift stations sites). 
CONSULTANT shall review operations data (flow, pump run times, and daily start/stops) and identify lift 
stations that exceed the recommended standards. 

CONSULTANT shall review and summarize inventory data for wastewater system odor control system and 
lift station emergency generators. 

CONSULTANT shall review and summarize the inventory of wastewater gravity and force main piping in 
the system, including size, material and age (if known). 

Task 3.2 Perform Asset Evaluation and Assessment of Existing Structures and Equipment 

CONSULTANT shall perform field investigations of the wastewater system and record an assessment of 
condition for the equipment and structure components. Condition assessments shall be conducted for 
visible mechanical, structural and electrical components only. The data collected in the field shall be 
combined with data and maintenance records maintained by the City relevant to structural, mechanical, and 
electrical condition of the lift stations. 

Task 3.3 Evaluate Non-Sewered Areas 

CONSULANT shall review and summarize the City's non-sewered (septic tank) areas, including area 
locations, number of non-sewered customers, and feasibility for future sewering and connection to the 
City's wastewater collection system. 

Task 3.4 Evaluate City III Abatement Program 

CONSULTANT shall review and summarize the City's III abatement program, including 
areas/piping/manholes that have been lined in the last 20 years, current lining methods, program goals, 
and planned future phases of the program including annual budget and target areas. CONSULTANT shall 
present a Cost-Benefit analysis of the lining program based on improvements and flow reductions noted 
over the last 5 years. 
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Mathews Consulfing Work Authorization No. 1 
2016 Wastewater MasterPlan 

Task 4 - Evaluate Future Needs of Wastewater System 

Task 4.1 Project Future Wastewater Flows 

CONSULTANT shall evaluate the wastewater system capacity to meet the City's future wastewater service 
needs. A 20-year planning period shall be used for this task. CONSUL TANT shall utilize the population 
projections and Level of Service (per capita demands) determined under Task 2 to project future 
wastewater flows for the City's service area. Flow projections shall be segregated by lift station service 
areas. 

CONSULTANT shall consider planned redevelopment projects and make adjustments to the wastewater 
flow projections as required to accommodate those projects in the wastewater planning. 

Task 4.2 Update Hydraulic Model 

CONSULTANT shall update the computer hydraulic model of the City's wastewater system (pressure 
system only, not gravity system) which was developed by CONSULTANT in 2011 using WaterCad®. 
Updated service area force main maps provided by the City will be imported into the model as a 
background layer from which to update the model. Current flows (ADF and PHF) for each lift station area 
shall be input into the model to establish Year 0 (base) conditions. Pipe C-Factors will be established 
based on estimated age and materials of the force main pipes. The model will be calibrated using system 
pressure data provided by the City. 

Task 4.3 Model Future Flow Scenarios 

The hydraulic model shall be used to identify the nature and extent of needed improvements to meet future 
needs and to improve current operating conditions. CONSUL TANT shall run the model using the interim 
time periods reflecting Year 2015,2020,2025 and 2030 wastewater flow conditions. The model runs shall 
be steady-state flow analyses for future peak hour flows. Conditions that indicate the need for 
improvements include insufficient pumping capacity, high pressure conditions and/or high force main 
velocities. 

Task 4.4 Develop Recommendations 

CONSULTANT shall make recommendations for improvements for each time period based on model 
results. Included with the recommendations shall be estimated construction costs and implementation 
schedules for engineering, permitting, construction and commissioning of the improvements. 

Task 5 - Review Current Wastewater System Operations 

The City has asked the CONSULTANT to complete a general review of the existing Wastewater System 
Operations and provide general recommendations regarding potential areas of improvement. Areas to be 
reviewed include the following: 

1/ General System Maintenance and R&R (inspections, cleaning, repairs, equipment replacement, 
sewer lining, confined space procedures) 

1/19/16 4 



Mathews Consulting Work Authorization No. 1 
2016 Wastewater Master Plan 

• Compliance Activities (record keeping, regulatory reporting, compliance with Large User 
Agreement) 

• Emergency Response (e.g. overflow management process and response including procedures for 
private lift stations) 

• Continuity of Service Plan 
• CMOM Self·Assessment Results (conducted by City) 
• Clean-out installation program (retrofit vs. new installations) 
• Safety Programs 
• Customer Service and Public Relations 
• Technology & Equipment (SCADA, LS controls, data management, system control strategies, IR 

cameras) 
• Reliability (force main redundancy, LS redundancy, emergency generator backup) 
• Asset Management (inventory management, work orders, best practices, meter calibration) 
• Wastewater Rates (Broward County utilities only) 

CITY shall provide to CONSULTANT available data for Wastewater System Operations Benchmarking, 
performed by others. The CONSULTANT shall review the data and shall compare the City's operations 
with the established Benchmarks. CONSULTANT shall make recommendations regarding potential areas 
of improvements. Work effort for Task 5 is limited to up to 155 man-hours labor. 

Task 6 - Prepare Final Report 

CONSULTANT shall prepare a Draft Final Report summarizing the results of Tasks 2 through 5 listed 
above. The report shall include an Executive Summary of the report sections. Five (5) copies of the draft 
report shall be submitted to the City for review and comment. Upon receipt of City comments, 
CONSULANT shall prepare the Final Report and submit ten (10) copies to the City, including one (1) 
electronic PDF copy on CD. 

ASSUMPTIONS 

1. The scope of services assumes there are currently eighty (80) lift stations that are maintained by the 
City, all of which are submersible type, except for four (4) which are dry-pit stations. 

2. City will provide the following information to CONSULTANT in a timely manner (within 30 days of NTP): 

1/19/16 

a. Previous 2-5 years of daily wastewater flows (as measured at the City's flow meter at the 
BCOES WWF connection point) to CONSULANT in spreadsheet format. Peak hour flows shall 
also be provided for each day. 

b. Map of existing wastewater force main system in AutoCad 2013 format, including pipe 
locations, pipe size, pipe material, lift station names and locations, wastewater service area 
boundary, lift station service area boundaries, road right-of-ways and names, and parcel 
boundaries. Approximate pipe age' shall also be provided (may be provided as separate 
document). 
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Mathews Consulting Work Authorization No.1 
2016 Wastewater Master Plan 

c. Inventory data for lift stations, odor control system, lift station emergency generators, gravity 
piping and force main piping. 

d. Map and schedule of future City roadway paving and improvement projects. 

e. Map of non-sewered areas within the City's service area. 

f. Copy of the current Large User Agreement with Broward County relative to the wastewater 
system. 

g. Population projections through Year 2030 broken out by TAZ. The projections shall be 
approved by the City's Planning Department and be compatible with Broward County Planning 
Council projections. 

h. List of future redevelopment projects, including project location, schedule and details. 

i. Previous 2-5 years of lift station pump run times, daily # start/stops, ~nd pump curves for each 
lift station to be evaluated under this scope of work. 

j. Previous 2-5 years of wastewater quality testing data. 

k. Customer service records in spreadsheet format in order to confirm number and type of 
wastewater customers. 

I. System operating pressures for the force main system. If historical data is not available, City 
shall collect current field data and provide to CONSULTANT for the purpose of confirming 
pump operating flows and to serve as calibration data for the hydraulic model. CONSULTANT 
shall coordinate with City on locations to collect field pressure data. 

m. Available data regarding lift station mechanical, structural and electrical condition. 

n. Map indicating pipes and manholes that have been lined for III abatement in the last 20 years, 
as well as timeline that the lining was completed. City will also provide the III program priority 
listing of areas and schedule for general review and comment. 

Note: If data is not provided within 30 calendar days of NTP, an adjustment to the schedule may be 
required. 

3. City will provide a staff member to drive CONSUL TANT to each lift station and provide access to site, 
wetwells, valve vaults and control panels in order to conduct field condition assessment of equipment 
and structures. 

4. The scope of services includes up to a maximum of ten (10) field pump drawdown tests to confirm 
pump operating capacity. 
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Mathews Consulting Work Authorization No.1 
2016 Wastewater Master Plan 

5. The scope of services does not include individual capacity evaluations for each lift station wetwell. 

6. The scope of services does not include exploratory services that would confirm pipeline sizes, pipe 
materials, pipe condition, or other characteristics of buried facilities. 

7. The scope of services does not include inspection, evaluation or modeling of the City's wastewater 
gravity system. 

8. The scope of services does not include evaluation or modeling of private lift stations not maintained by 
the City. 

SCHEDULE 

The completion dates for this work will be as follows (starting at time Consultant receives executed 
contract). (Also refer to the graphic in Attachment A). 

Engineering Services 

Task 1 - Project Management 
Task 2 -Identify City's WW Goals, Strategies and LOS 
Task 3 - Evaluate Capacity and Condition of 

Existing System 
Task 4 - Evaluate Future Needs of WW System 
Task 5 - Review Current Wastewater System 

Operations 
Task 6 - Prepare Draft Report 

City Review & Comment 
Prepare Final Report 

Time per Phase 

On-going 
6 weeks 
6 weeks 

6 weeks 
4 weeks 

4 weeks 
3 weeks 
2 weeks 

Cumulative Time* 

On-going 
6 weeks 
12 weeks 

18 weeks 
22 weeks 

26 weeks 
29 weeks 
31 weeks 

*ScheduJe based on receiving requested data from the City in a timely manner (within 30 calendar days 
from NTP). 

ADDITIONAL SERVICES 

CONSULTANT shall not perform any additional services without the written consent of the City. Services 
performed beyond the Scope of Services described above shall be considered additional services and will 
be presented to the City as an Addendum to this Agreement prior to initiating the work. Additional services 
shall be invoiced on a time and material basis in accordance with the current Professional Service Fee 
Schedule or on a lump sum basis if a scope of service can be defined. 
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Mathews Consulting Work Aulhorizalion No. 1 
2016 Wastewater Master Plan 

COMPENSA nON 

CONSUL T ANT shall invoice the City for services rendered under this Agreement on a lump sum basis in 
accordance with the terms and conditions of the Agreement for Professional Services between the City of 
Pompano Beach and Mathews Consulting, Inc., dated November 2,2015 and approved by City Resolution 
#2016-16. 

Fees for each task defined above shall be as follows as further detailed in Attachment B 

Engineering Services 

Task 1 - Project Management 
Task 2 -Identify WW Goals, Strategies and LOS 
Task 3 - Evaluate Capacity and Condition of EXisting System 
Task 4 - Evaluate Future Needs of WW System 
Task 5 - Review Current Wastewater System Operations 
Task 6 - Prepare Final Report 
Reimbursables (NTE) 
TOTAL PROJECT COST 

1/25/16 8 

Estimated Fees 

$ 8.771.00 
$ 18.439.00 
$ 46.487.00 
$ 24.438.00 
$ 20,350.00 
$19.765.00 
$ 1,500.00 
$139,750.00 



Mathews Consulting Work Authorization No '1 

2016 Wastewater Master Plan 

Witnesses: 

Attest: 

ASCELETA HAMMOND, CITY CLERK 

Approved as to Form: 

MARK E. BERMAN, CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROWARD 

CITY OF POMPANO BEACH 

8y: ________________________ __ 

LAMAR FISHER, MAYOR 

8y: ________________________ _ 

DENNIS W. BEACH, CITY MANAGER 

(Seal) 

The foregoing instrument was acknowledged before me this ____ day of , 2016, 
by LAMAR FISHER as Mayor, DENNIS W. BEACH as City Manager, and ASCELETA HAMMOND as City 
Clerk of the City of Pompano Beach, Florida, a municipal corporation, on behalf of the municipal 
corporation, who are personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

1125/16 9 



Mathews Consulting Work Authorization No, 1 
2016 Wastewater Master Plan 

STATE OF FLORIDA 
COUNTY OF PALM BEACH 

Ren 'l.M thews, P.E., President 
477 ,Rosemary Avenue, Suite 330 
Wes Palm Beach, FL 33401 

/c:;'Ic-. 1 

The foregoing instruments were acknowledged before me this ~ day of .... -::At-71 Ut2 F'~V:~ , 

2016, by RENE MATHEWS as President of Mathews Consulting, Inc., a Florida corporation, on b alf of 
the corporation, who i~ personally known to me. ./ -----., 

/ 

// «;;ct~L<~'---C 
Notary's Seal: Notary Public, State of Florida 

1/19/16 

~ ..... ~ M RebeCca TraVIs 
'~~ Notary Public Sta~ of Florida 

;. c ~ i My CommIMion FF Ge9995 
"'",,,,,", Expilft 11/1212017 

10 

(Name of Acknowledger Typed, Printed or Stamped) 

4:>7/,,()Lr';'C:)C"" 
;r -_·VI I'~ 

Commission Number 



ATTACHMENT A 

Pompano Beach 2016 Wastewater Master Plan - Project Schedule 

NTP (2/1/16) 

Task 1 - Project Management 

Task 2 - Indentify WW Goals, Strategies & LOS 

Task 3 - Evaluate Existing WW System 

Task 4 - Evaluate Future Needs of WW System 

Task 5 - ReviewWW System Operations 

Task 6 - Prepare Draft Report 

City Review 

Prepare Final Report 

1/19/16 

Feb I Mar 

11 

2016 
Oct I Nov 

II 

MATHEWS /lilA 
CONSULTING f fl!\ 

CIVIL ENGINEERS 



Task No. Task Descr1Qtion 

1 Proiect Management 
1.1 Overall PM 
1.2 Proiect Kick-off Meetina 
1.3 SUDerlntendentlSuPE!lVisor Meetina 
1.4 Operations Meetings 
1.5 Meetina wi Broward county 
1.6 Draft Reoort meelino 

Subtotal Task 1 

2 ldentifvCItvGoals 
2.1 Evaluate Historical Data 
2.2 SUITITlarize Rea Reauirements 
2.3 Sunvnarize Sea Level Rise/Climate Chanae 
2.4 Identify WW Svstem Goals 

Subtotal Task 2 

3 Evaluate CaDacitv/Conditlon of Exlstillg System 
3.1 ICaDacitv Analvsis of Elcistina Svstem 
3.2 Perform Asset Evaluation & Assessment 
3.3 Evaluate Non-Sewered Areas 
3.4 Evaluate City III Abatement Program 

Subtotal Task 3 

4 Evaluate Future Needs of Wastewater System 
4.1 Proiect Future Wastewater Fbws 
4.2 . Uodate Hydraunc MJcIeI of the System 
4.3 Model Future Flow Scenarios 
4.4 De\lE!loo Recommendations 

Subtotal Task 4 

5 Review Current Wastewater Operations 
5.1 Collect and RelAew City Data 
5.2 RelAew Benchmark Data & Summarize 
5.3 Develop Recol1Tl1elldations 

Subtotal Task 5 

6 Prepare Final Report 
6.1 Draft Reoort 
6.2 Final RePOrt 

Subtotal Task 6 

Labor Subtotal Hours 
Labor Subtotal Costs 
Labor Total Costs 

SubconsuHant Costs Total 
SubconsuHant Multiplier 
Subconsultant Total 

ReImbursable ExDenses 

Project Total 

1/19/16 

Attachment B 
City of Pompano Beach 
2016 Wastewater Master Plan 

Engineering Fee Proposal 

Labor Classification and HourIv Rates 

Principal Senior Project Senior Cadd 
Engineer Engineer Engineer I Eng. Tech. Designer Clerical 

$165 $142 $115 $105 $95 $65 

8 12 
1 3 2 
1 3 2 
2 8 8 
1 4 
2 3 2 

15 33 14 0 0 0 

4 30 30 8 
2 16 8 
2 20 10 
1 6 6 
9 72 54 0 0 8 

4 48 28 8 10 
4 48 15 
2 10 24 4 
2 10 24 4 
12 116 91 0 16 10 

2 15 20 
2 15 20 
4 8 20 
4 25 20 
12 63 80 0 0 0 

4 50 30 
2 10 25 
4 15 15 
10 75 70 0 0 0 

12 60 30 4 10 
6 15 10 2 5 
18 75 40 0 6 15 

76 434 349 0 22 33 
$12540 $61628 $40135 $0 $2090 $2145 
$118538 

$17920 
1.1 

519712 

51500 

$139750 

12 

EDA 
Sub-

Telal Consultant 
labor Services 

$3024 
$821 
$821 

$2.386 
$733 
$986 

$8771 $0 

$8890 
$3522 
$4320 
$1707 
$18439 SO 

$12106 
$9201 $14000 
$4890 
$4890 
$31087 $14000 

$4760 
$4760 
$4.096 
$6510 $3920 
$20126 $3920 

$11210 
$4625 
$4515 
$20.350 $0 

$14980 
$4785 
$19765 $0 

$118538 $17920 



Meeting Date: April 12, 2016 

REQUESTED COMMISSION ACTION: 

X Consent Ordinance X Resolution 

Agenda Item 

Considerationl 
Discussion 

Presentation 

SHORT TITLE A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 
FLORIDA, GRANTING AN EASEMENT TO FLORIDA POWER & LIGHT COMPANY; 
PROVIDING AN EFFECTIVE DATE. 

Summary of Purpose and Why: 

Staff is seeking City Commission approval of a Resolution to grant an easement to Florida Power 
& Light (FPL) to be able to conduct routine maintenance of equipment being installed in the Pier 
Parking Lot (see Exhibit "A). Staff recommends approval. 

(1) Origin of request for this action: 
(2) Primary staff contact 
(3) Expiration of contract, if applicable: 
(4) Fiscal impact and source of funding: 

DEPARTMENTAL 
COORDINATION 
City Attorney 

DATE 
03/29/2016 

~ Finance Dire~~ _ ~ 
~ City Manage~ -

ACTION TAKEN BY COMMISSION: 

City Commission 

Dennis W. Beach/Horacio Danovich ~U 

No costs. ~ 

DEPARTMENTAL 
RECOMMENDATION 
2016-687 

Ordinance 
Workshop 
1st Reading 

Resolution Consideration 

1st Reading Results: 

2nd Reading 

Ext. 786-4601 

Results: 



p"jmpano i\ ~ b r\ J n n 

!l\! I' j ~'(>, :1 II , 
I' 

~: 

i '~J b ~t "::. tl ~ tl \. C 

beach® Horacia Danovich, CIP Engineer 
Florida's Warmest Welcome E: horacio.danovich@copbfl.com i P: 954.786.7834 IF: 954.786.7836 

April 1, 2016 

TO: City Commission 

THRU: Dennis Beach, City Manager 
Greg Harrison, Assistant City Managrr 
John Sfiropoulos, City Engineer 

FROM: Horacio Danovich, CIP Manager 

Staff is seeking City Commission approval of a Resolution to grant an easement in favor of 
Florida Power & Light (FPL) (See Exhibit "A"). 

Recommendation 

Staff recommends Approval of the Resolution. 

Background 

Staff is seeking authorization to execute a Resolution to approve an easement to FPL. As a 
function of the City's efforts to construct the new Pier Parking Garage, FPL partnered with 
the City to install new transformers and switch cabinets. The replaced and relocated 
equipment resulted in a more functional design. FPL needs the easement to conduct routine 
maintenance and operation of their facilities. 

Staff recommends Approval of the Resolution. 

po mpanobea chfl.g ov 100 West Atlantic Boulevard I Pompano Beach, FL 33060 I Phone: 954-786-4600 



TO: 

FROM: 

RE: 

City Attorney's Communication #2016-687 
March 29,2016 

Horacio Danovich, crp Engineer 

Mark E. Berman, City Attorney 

Resolution Granting Easement to Florida Power & Light Company 

Pursuant to your e-mail dated March 24, 2016, attached please find the following captioned 
resolution: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, GRANTING AN 
EASEMENT TO FLORIDA POWER & LIGHT COMPANY; 
PROVIDING AN EFFECTIVE DATE. 

Please feel free to contact me if r may be of further assistance. 

/jrm 
l:cor/engr/20 16-687 

Attachment 



RESOLUTION NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF POMPANO BEACH, FLORIDA, GRANTING AN 
EASEMENT TO FLORIDA POWER & LIGHT COMPANY; 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City of Pompano Beach is the owner of a parcel of real property and has 

agreed to grant an easement to Florida Power & Light Company to conduct routine maintenance and 

repairs to facilities being installed in the City's Pier Parking Lot; and 

WHEREAS, the City Commission has determined that the best interests of the public will be 

served by this grant of easement; now, therefore, 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. That the City of Pompano Beach grants an easement to Florida Power & 

Light Company for the property described in said Easement Agreement, a copy of which is attached 

hereto and made a part hereof as if set forth in full. 

SECTION 2. That it is the determination of the City Commission of the City of Pompano 

Beach, Florida, that the conveyance of the aforesaid property right is for a public purpose. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ____ dayof __________ , 2016. 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

MEB/jnn 
3/29/16 
l:reso/20 16-695 

LAMAR FISHER, MAYOR 



Work Request No. 6282041 

Sec.31, Twp 48 S, Rge 43 E 

Parcell.D.484331 01 0210 
(Maintained by County Appraiser) 

EASEMENT 
(BUSINESS) 

This Instrument Prepared By 

Name: Nathan E Coker 
Co. Name: Kaufman Lynn Construction, Inc. 
Address: 4850 T-Rex Ave, Suite 300 

Boca Raton. FL 33431 

The undersigned, in consideration of the payment of $1.00 and other good 
and valuable consideration, the adequacy and receipt of which is hereby 
acknowledged, grant and give to Florida Power & Light Company, its affiliates, 
licensees, agents, successors, and assigns ("FPL"), a non-exclusive 
easement forever for the construction, operation and maintenance of 
overhead and underground electric utility facilities (including wires, poles, 
guys, cables, conduits and appurtenant equipment) to be installed from time 
to time; with the right to reconstruct, improve, add to, enlarge, change the 
voltage as well as the size of, and remove such facilities or any of them within 
an easement described as follows: 

See Exhibit "A" ("Easement Area") 

Reserved for Circutt Court 

Together with the right to permit any other person, firm, or corporation to attach wires to any facilities hereunder and lay cable 
and conduit within tile Easement Area and to operate the same for communications purposes; the right of ingress and egress 
to the Easement Area at all times; the right to clear the land and keep it cleared of all trees, undergrowth and other obstructions 
within the Easement Area; the right to frim and cut and keep trimmed and cut all dead, weak, leaning or dangerous trees or 
limbs outside of the Easement Area, which might interfere with or fall upon the lines or systems of communications or power 
transmission or distribution; and further grants, to the fullest extent the undersigned has the power to grant, if at all, the rights 
hereinabove granted on the Easement Area heretofore described, over, along, under and across the roads, streets or highways 
adjoining or tfirough said Easement Area. 

IN WITNESS WHEREOF, the undersigned has signed and sealed this instrument on , 20_. 

Signed, sealed and delivered in the presence of: 

(Witness' SIgnature) 

Print Name: --------,'t1Il:I:=::-.-------
(Witness) 

(Witness' SIgnature) 

PrimName: _______________ _ 

(Witness) 

City of Pompano Beach 

By: ________________ _ 

Print Name: 

Print Address: _____________ _ 

STATE OF ______ AND COUNTY OF _________ The foregoing instrument was acknowledged 
before me this day of 20 by the -------" -' -------------, _____________ of _____________ a ,who is 

personally known to me or has produced as identification, and who did (did not) take an oath. 
(Type of Identification) 

My Commission Expires: 

Notary Public, Signature 

Print Name _________ _ 



! , 
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I 
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Exhibit nAn 

LEGAL DESCRIPTION: 

A PORTION OF LOTS 1 THROUGH 9, BLOCK 8, POMPANO BEACH, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 2, ON 
PAGE 93 OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA; TOGETHER WITH: A PORTION OF THAT PARTICULAR VACATED 50 
FOOT RIGHT-OF-WAY (BUTLER STREET), AS RECORDED IN OFFICIAL RECORDS BOOK 2942, ON PAGE 380 OF THE PUBLIC RECORDS OF 
BROWARD COUNTY, FLORIDA; SAID PORTIONS BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHWEST CORNER OF SAID LOT 1; THENCE NORTH 88'57'35" EAST ALONG THE NORTH LINE OF SAID LOT 1, SAID 

I NORTH LINE ALSO BEING THE SOUTH RIGHT-OF-WAY LINE OF N.E. 3RD STREET, A DISTANCE OF 74.59 FEET TO THE POINT OF 
BEGINNING; THENCE CONTINUING ALONG SAID NORTH AND SOUTH LINE NORTH 88'57'35" EAST, A DISTANCE OF 43.72 FEET; THENCE 

I DEPARTING SAID NORTH AND SOUTH LINE SOUTH 77'49'03" EAST, A DISTANCE OF 18.10 FEET; THENCE SOUTH 05'39'27" WEST, A 

. DISTANCE OF 53.49 FEET; THENCE SOUTH 0915'29" WEST, A DISTANCE OF 68.36 FEET; THENCE SOUTH 10'20'42" WEST, A DISTANCE OF 

81.01 FEET; THENCE SOUTH 09'58'06" WEST, A DISTANCE OF 66.84 FEET; THENCE SOUTH 79'43'02" EAST, A DISTANCE OF 80.65 FEET 
TO AN INTERSECTION WITH THE EAST LINE OF SAID LOT 6, ALSO BEING THE WEST RIGHT-OF-WAY LINE OF POMPANO BEACH BOULEVARD; 
THENCE ALONG SAID EAST AND WEST LINE SOUTH 09'09'21" WEST, A DISTANCE OF 10.00 FEET; THENCE DEPARTING SAID EAST AND 

WEST LINE NORTH 79'43'02" WEST, A DISTANCE OF 80.79 FEET; THENCE SOUTH 09'58'06" WEST, A DISTANCE OF 54.41 FEET; THENCE 
SOUTH 06'24'24" WEST, A DISTANCE OF 65.73 FEET; THENCE SOUTH 36'00'53" WEST, A DISTANCE OF 10.91 FEET; THENCE SOUTH 

35'49'43" EAST, A DISTANCE OF 8.19 FEET; THENCE SOUTH 5410'17" WEST, A DISTANCE OF 22.65 FEET; THENCE NORTH 35'49'43" 

WEST, A DISTANCE OF 16.83 FEET; THENCE NORTH 5410'17" EAST, A DISTANCE OF 8.80 FEET; THENCE NORTH 35'49'43" WEST, A 

DISTANCE OF 6.49 FEET; THENCE NORTH 5410'17° EAST, A DISTANCE OF 13.85 FEET; THENCE SOUTH 35'49'43- EAST, A DISTANCE OF 

4.61 FEET; THENCE NORTH 36'00'53" EAST, A DISTANCE OF 4.99 FEET; THENCE NORTH 06'24'24" EAST, A DISTANCE OF 58.32 FEET; 

THENCE NORTH 82'41'05" WEST, A DISTANCE OF 92.63 FEET; THENCE NORTH 0718'55" EAST, A DISTANCE OF 10.00 FEET; THENCE 

SOUTH 82'41'05" EAST, A DISTANCE OF 92.77 FEET; THENCE NORTH 09'58'06" EAST, A DISTANCE OF 126.66 FEET; THENCE NORTH 

10'20'42" EAST, A DISTANCE OF 80.14 FEET; THENCE NORTH 80'50'39" WEST, A DISTANCE OF 6.99 FEET; THENCE NORTH 09'09'21. 

EAST, A DISTANCE OF 10.52 FEET; THENCE NORTH 80'50'39" WEST, A DISTANCE OF 6.00 FEET; THENCE NORTH 09'09'21" EAST, A 

DISTANCE OF 11.60 FEET; THENCE SOUTH 80'50'39" EAST, A DISTANCE OF 13.05 FEET; THENCE NORTH 0915'29" EAST, A DISTANCE OF 

46.63 FEET; THENCE NORTH 05'39'27" EAST, A DISTANCE OF 44.25 FEET; THENCE NORTH 77'49'03" WEST, A DISTANCE OF 51.74 FEET 
TO THE POINT OF BEGINNING. 

TOGETHER WITH: 

A PORTION OF LOT 1, BLOCK 9, POMPANO BEACH, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 2, ON PAGE 93 OF 
THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA; SAID PORTION BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHEAST CORNER OF SAID LOT 1; THENCE SOUTH 88'57'35" WEST ALONG THE NORTH LINE OF SAID LOT 1, SAID 
NORTH LINE ALSO BEING THE SOUTH RIGHT-OF-WAY LINE OF N.E. 3RD STREET, A DISTANCE OF 34.74 FEET TO THE POINT OF 

BEGINNING; THENCE DEPARTING SAID NORTH AND SOUTH LINE SOUTH 09'00'14" WEST, A DISTANCE OF 14.18 FEET; THENCE NORTH 

80'59'46" WEST, A DISTANCE OF 12.70 FEET; THENCE NORTH 09'00'14" EAST, A DISTANCE OF 11.93 FEET TO AN INTERSECTION WITH 

I SAID NORTH AND SOUTH LINE; THENCE NORTH 88'57'35" EAST ALONG SAID NORTH AND SOUTH LINE, A DISTANCE OF 12.90 FEET TO 
THE POINT OF BEGINNING. 

SAID LANDS LYING IN THE CITY OF POMPANO BEACH, BROWARD COUNTY, FLORIDA AND CONTAINING 6,964 SQUARE FEET MORE OR LESS. 

II 
SKETCH & DESCRIPTION 

FP&L EASEMENT 
A PORTION OF BLOCKS 8 AND 9, 

POMPANO BEACH, P.B. 2, PG. 93, P.B.C.R.; 
TOGETHER WITH: A PORTION Of VACATED 

50' R/W, O.R.B. 2942, PG. 380, B.C.R. 

POMPANO BEACH BROWARD COUNtY flORIDA 

..E<:.lff?~T¥ 
consulting engineers 

301 EAST A TlANTIC BOULEVARD 
POMPANO BEACH. FlORIDA 33060-6643 
(954) 788-3400 FAX (954) 788-3500 

EMAIL: mol7@keI1n-ossociotes.com LB Na 6860 

SHEET_1_ OF_3_ 
ORA WING NO. 07470.94 FPL Easmnen\-SKD.dwg 
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SCALE NONE 
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OWNG. BY~ 
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SURVEY NOTES: 

1. THE LEGAL DESCRIPTION SHOWN HEREON WAS PREPARED BY THE SURVEYOR. 
2. KEITH AND ASSOCIATES, INC. CERTlFlCA TE OF AUTHORIZATION NUMBER IS LB./I6860. 
3. THIS SKETCH IS NOT VALID WITHOUT THE SIGNATURE AND ORIGINAL RAISED SEAL OF A FLORIDA 

LICENSED SURVEYOR AND MAPPER. 
4. IT IS A VIOLATION OF THE STANDARDS OF PRACTICE RULE SJ-17 OF THE FLORIDA 

ADMINISTRATIVE CODE, TO ALTER THIS SKETCH AND DESCRIPTION WITHOUT THE EXPRESSED 
PRIOR WRITTEN CONSENT OF THE SURVEYOR. ADDITIONS AND DELETIONS MADE TO THE FACE OF THIS 
SKETCH AND DESCRIPTION WILL MAKE THIS DOCUMENT INVALID. 

5. THIS SKETCH AND DESCRIPTION DOES NOT CONSTITUTE A BOUNDARY SURVEY. 

6. BEARINGS SHOWN HEREON ARE BASED ON AN ASSUMED BEARING OF NORTH 88"57'35" EAST ALONG THE 
NORTH LINE OF LOT 1. BLOCK 8, POMPANO BEACH, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN 
PLAT BOOK 2. ON PAGE 93, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA. 

7. LANDS SHOWN HEREON WERE NOT ABSTRACTED FOR RIGHTS OF WAY, EASEMENTS. OWNERSHIP. OR 
OTHER INSTRUMENTS OF RECORD. 

8. THE INTENDED DISPLAY SCALE FOR THIS SKETCH IS 1"=100' OR SMALLER. 

CERTIFICATION: 

I HEREBY CERTI~~~A~~.~~I"Ajr~HED SKETCH & DESCRIPTION OF THE HEREON DESCRIBED PROPERTY IS DEPICTED TO THE BEST OF MY 
KNOWLEDGE Ati!O ,"!J~~Er .. AND:~if&.IJI';jFORMATION AS WRmEN UNDER MY DIRECTION ON MARCH 18, 2016 MEETS THE STANDARDS OF 
PRACTICE RUJ,"E:. ~""l-oOf"·'Tk!F·.~ORl9A ADMINISTRATIVE CODE, PURSUANT TO SEC110N 472.027, FLORIDA STATUTES, SUBJECT TO THE 
aUALIFlCAl1ONS-:i:!Q!ED !J:1Efi1EOI'l ..... \:',:" 

- \J. . --.. ~. 
KEITH & AS=-s.iJCEATES. INC. '.:". 
CONSUL TIN/} E IN RS i r; 

Yh : ... ~~ ~ ·bl~··:· ~"::.:: 

~~~~SI~N~~~~~'~~~~.;~": 
REGISTRATION No. 5660!; I ; I, • 

STATE OF FLORIDA 

SKETCH &; DESCRIPTION 
FP&L EASEMENT 

A PORTION OF BLOCKS 8 AND 9, 
POMPANO BEACH. P.B. 2, PG. 93, P.B.C.R.; 
TOGETHER WITH: A PORTION OF VACATED 

50' R/W, O.R.B. 2942, PG. 380, B.C.R. 

POMPANO BEACH BROWARD COUNTY FLORIDA 

~~..L7~,I DATE 3/18/16 DATE REVISIONS 

c::onsLi/tin g engineers SCALE NONE 

,]01 EAST A TlANTIC BOULEVARD 
675 POMPANO BEACH, FlORIDA 33060-6643 FIELD BK. 

(954) 788-3400 FAX (954) 788-3500 
EMAIL: moU(lkellh-ossociotes. com LB Na 6860 DWNG. BY~ 
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LEGEND: 
B.C.R. BROWARD COUNTY RECORDS 
COR. CORNER 
FP&L FLORIDA POWER & LIGHT 
P.B. PLAT BOOK 
P.B.C.R. PALM BEACH COUNTY RECORDS 
PG. PAGE 
P.O.B. POINT OF BEGINNING 
P.O.C. POINT OF COMMENCEMENT 
LB. LICENSED BUSINESS 
R/W RIGHT-OF-WAY 
O.R.B. OFFICIAL RECORDS BOOK 
~ CENTERLINE 

I 
, 
NBBo57'35"E 12.90' 
I 

I 

N09'OO'14 HE 11.93' 

I I I N80"59'46"W 12.70' 

I~- I 

I I 

P.O.C. 
N.W. CORNER 

LOT 1, BLOCK B 

I 

I L 

SKETCH & DESCRIPTION 
FP&L EASEMENT 

A PORTION OF BLOCKS BAND 9, 
POMPANO BEACH, P.B. 2, PG. 93, P.B.C.R.; 
TOGETHER WITH: A PORTION OF VACATED 

50' R/W, O.R.B. 2942, PG. 380, B.C.R. 

t 
N.E. 2ND STREET ------. 

~-!':r~ 
consulting engineers 

301 EAST A llANllC BOULEVARD 
POMPANO BEACH, FLORIDA ,],]060-6643 
(954) 788-3400 FAX (954) 188-.3500 

EMAil; mallti¥reitn-associaies.com L8 Na 6860 
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SCALE AS SHOWN 
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Meeting Date: April, 122016 

REQUESTED COMMISSION ACTION: 

X Consent Ordinance X Resolution 

Agenda Item 

Consideration! 
Discussion 

SHORT TITLE A resolution of the City Commission of the City of Pompano Beach 

for the purchase of two (2) Lifepak ECG Heart Monitors and eight 

Presentation 

(8) Automated External Defibrillators (AED) with peripheral accessories. 
(Fiscal impact $77,753.11 ) 

Summary of Purpose and Why: 
A resolution of the City Commission of the City of Pompano Beach waiving formal 

competitive bids for the purchase of two (2) Lifepak ECG Heart Monitors and eight 
(8) Automated External Defibrillators (AED) with peripheral accessories for use by 
the Fire Department, using NASPO contract #SW300. (Fiscal impact $77,75-3.1\ ) 

(1) Origin of request for this action: Staff -----------------------------------------------(2) Primary staff contact: John Jurgle, Fire Chief Ext. 4327 
(3) Expiration of contract, if applicable: _______________________________ _ 
(4) Fiscal impact and source of 
funding: 

The fiscal impact for FY 2016 is $77,753.11 of which $69,545.30 is for LifePak purchase and $8,207.81 
is for AED purchase. 
Account number: 140-22-31-522- 64-45 EMS/SPC Dist Fund I Fire for LifePak purchase 

001-2210-522-64-45 Rescue for AED purchase 

DEPARTMENTAL 
COORDINATION 
Fire Administration 
Budget Office 
Finance 
Risk Management 

City Attorney 

Advisory Board 

DATE 
03-2[16 

Planning and Growth Management 
Director 

Public Works Administrator 

X City Manager ~ 

ACTION TAKEN BY COMMISSION: 

DEPARTMENTAL 
RECOMMENDATION 
Approval 

Ordinance 
Workshop 
1st Reading 

Resolution 

1st Reading 

2nd Reading 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 

Results: Results: 



To: 

From: 

Date: 

Pompano Beach 
Fire Rescue 

John Jurgle, Fire Chief 

Frank Galgano 

2/24/16 

FIRE ADMINISTRATION 
MEMO # 16-A061 

Re: Physio Control LifePak and AED purchase 

Please be advised, this is the proposal for LifePak (LP) heart monitors and 
Automated External Defibrillators (AED) Please be advised, this is the proposal for 
LifePak (LP) heart monitors and AED replacement units. 

As part of an ongoing replacement plan each year the Fire Department trades in two 
(2) of its older unit LifePak ECG heart monitors, and five (5) older AED units, and 
replaces these units with new models. Three new AEDs are also being purchased 
and will be placed in key areas of public access. The purchase of all LPs and AEDs 
mentioned here, does not exceed proposed 2016 budget costs and approval. 

Staff recommends approving Physio-Control, Inc., as a sole source vendor 
requesting council to approve a Purchase Agreement for 2 LifePak ECG monitors, 8 
AEDS with peripheral accessories for 2016 budget. 

PRODCUT PAYMENT SCHEDULE 

LifePak, cost $69,545.30. AED costs are $8,207.81. These price points reflect a 
15% discount and trade in value. Total cost for all items is $77,753.11 is due net 30 
of deliverables . 
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TO: 

FROM: 

RE: 

City Attorney's Communication #2016-677 
March 28, 2016 

Frank Galgano, EMS Division Chief 

Mark E. Berman, City Attorney 

Resolution - Physio-Control LifePak and AED Purchase 

As requested in your e-mail of March 15, 2016, I have prepared and attached the following 
captioned resolution: 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, WAIVING 
FORMAL COMPETITIVE BIDS FOR THE PURCHASE OF 
TWO (2) LIFEPAK ECG HEART MONITORS AND EIGHT 
(8) AUTOMATED EXTERNAL DEFIBRILLATORS (AED) 
WITH PERIPHERAL ACCESSORIES FOR USE BY THE 
FIRE RESCUE DEPARTMENT, IN THE SUM OF 
$77,753.11; PROVIDING AN EFFECTIVE DATE. 

Please feel free to contact me if! may be of further assistance. 

Ijrm 
L:cor/fire/adrn/20 16-677 

Attachment 



RESOLUTION NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, WAIVING 
FORMAL COMPETITIVE BIDS FOR THE PURCHASE 
OF TWO (2) LIFEPAK ECG HEART MONITORS AND 
EIGHT (8) AUTOMATED EXTERNAL 
DEFIBRILLATORS (AED) WITH PERIPHERAL 
ACCESSORIES FOR USE BY THE FIRE RESCUE 
DEPARTMENT, IN THE SUM OF $77,753.11; 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City owns Physio-Control LIFEPAK 2012 and 2015 ECG Heart 

Monitors and Automated External Defibrillators for use by the Fire Rescue Department; and 

WHEREAS, department personnel are trained on the use of this type of equipment; and 

WHEREAS, this equipment is compatible with equipment used by neighboring City fire 

departments and such compatibility is beneficial for improved patient care; and 

WHEREAS, purchasing substantially similar equipment will prevent operational 

confusion and allow for standardization of accessories, medical protocols and training 

procedures; and 

WHEREAS, the LIFEP AK 15 Monitor/Defibrillator is a new model which is 

substantially similar to and replaces LIFEP AK 12 units; and 

WHEREAS, the waiving of formal competitive bids in this matter will be in the public 

interest; now, therefore, 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 



SECTION 1. The City of Pompano Beach hereby waives formal competitive bids for 

the purchase of a two (2) LIFEP AK 15 ECG heart monitors and eight (8) Automated External 

Defibrillators with peripheral accessories for use by the Fire Rescue Department, and the City of 

Pompano Beach hereby authorizes the proper City officials to purchase the equipment and 

accessories for the total price of$77,753.11. 

SECTION 2. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this ___ dayof __________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

MEB/jrm 
4/5/16 
l:reso/20 16-173 
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NATIONAL ASSOCIATION OF STATE PROCUREMENT OFFICIALS 
PARTICIPATING ADDENDUM 

FOR AUTOMATIC EXTERNAL DEFIBRILLATORS 
Between 

The City of Pompano Beach, FL and Physio-ControI. Inc. 
(Name or Contractor) 

This Participating Addendum will add the City of Pompano Beach. FL as a Participating City to purchase from 
the NASPO Price Agreement, Number #SW300 with Physio-Control, Inc. 

(NIlmC Df Contractor) 

1. Scope: 

Unless otherwise defined, all capitalized terms in this Participating Addendum shall have the meanings ascribed to them in the National 
Association ofStBtc Procurement Officials, Automated External Defibrillators Master Price Agreement, ## SwlOO (the "NASPO Master 
Agreemenf,). 

The following are authorized Purchasing Entities under this Participating Addendum: The City of Pompano Beach, FL. 

2. Changes: No changes required. 

3. Lease Agreements: NONE 

4. Primary Contact Participating Entity's prlmBIJ' contact for this Participating Addendum Is: 

Name: Frank Galgano 
Address: 120 S 3n1 Street. PomplIDo Beach, FL 33060 
Telephone: 754-224-8567 
Pax: 95+786-4347 
E-mail: frank.galgano@Copb£l.org 

5. Subcontractors: The following subcontractor(s) are authorized to perform services: NONE. 

6. Price Agreement Number: All Purchase Orders issued by Purchasing Entities within thcjurisdlction of this Participating 
Addendum shailinclude NASPO Master Agreement number: SW300 

7. Purchase Orders: All Purchasing Entities issuing valid Purchase Orders will be bound by the terms IIDd conditions oithe 
NASPO Master Agreement including. without limitation. the obligation to pay ContrBctor for Service and Equipment provided. The 
parties acknowledge and agree that orders submitted to Contractor from a Purchasing Entity through the Purchasing Entity's Business 
Procurement Card are authorized Purchase Orders under the NASPO Master Agreement 

8. Order of Precedence: The parties aclmowledge and agree that 

(a) In the event of a conflict between the terms contained in the NASPO Master Agreement IIDd this Participating Addendum, 
the terms and conditions oftbis Participating Addendum will control as between Contractor and the Participating Entity; IIDd 

(b) This §8 spccJfically supcrccdes §5 of the NASPO Master Agreement 

This Participating Addendum and the NASPO Master Agreement together with its exhibits, set forth the entire agreement bctween the 
parties with respect to the subject matter of all previous communications, representations or agreements, Whether oral or written, with 
respect to the subject matter hereof: Terms and conditions inconsistent with, contrary or in addition to the terms and conditions of this 
Pllrticlpatlng Addendum IIrId the NASPO Master Agreement. together with its exhibits, shall DOt be added to or incoJporated into this 
Participating Addendum or the NASPO Master Agreement and its exhibits, by any subsequent Purchase Order or otherwise, and any 
such attempts to add or incorporate such terms IIDd conditions are hereby rejected. The terms and conditions of this Participating 
Addendum and the NASPO Master Agreement IIDd its exhibits shall prevail and govern in the case of any such inconsistent or additional 
tams. 

IN WITNESS WHEREOF. the parties have executed this PartiClp~' atin Addendum as of the date of execution by both parties below. 

Participating Entity: City of Pompano Beach Can r: Physio ontrol inc. __ 
By; Fire Rescue Department By; - =--
Name: Freuk GaigllDo Name:.69'!nAN WOlllb 
Title: EMS Division Chief Title: ",.,....,.,U Q.'iP.ifOrL 
Date: 1I6fl016 ... ~~ Date: Ja/.~/1:OI" 

20 I OMod,lPA ~ -~ _ 
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• 
Physio-Control, Inc. I Lifesaving starts here."' 

ADDRESS 
11811 Willows Road NE 
Redmond. WA 98052 

PHONE 
GENERAL 

42::i B61 4000 

~lIu.-FREE 

800442 1142 

www.physio-control.com 

January 2016 

Physio-Control, Inc. is the sole-source provider in the Hospital (hospitals and 
hospital-owned facilities), Emergency Response Services and Emergency 
Response Training markets for the following products: 

• New L1FEPAK® 15 monitor/defibrillators 
• New L1FEPAK 20e defibrillator/monitors 
• New L1FEPAK 1000 automated external defibrillators 
• New LUCAS® 2 Chest Compression System 

Physio-Control, Inc. is the sole-source provider in all markets for the following 
products and services: 

• RELIsM (Refurbished Equipment from the Lifesaving Innovators) devices 
• L1FENE~ System and related software 
• Factory-authorized inspection and repair services which include repair 

parts, upgrades, inspections and repairs 
• PulsePoint Agency Services 
• HealthEMS® Software 
• HomeSolutions.NE~ Software 

Physio-Control is also the sole-source distributor of the following products for 
EMS customers in the U.S. and Canadian markets: 

• McGRATH® MAC EMS Video Laryngosope 
• McGRATH® MAC Disposable Laryngoscope Blades 
• McGRATH® X Blade™ 

Physio-Control does not authorize any resellers to sell these products or services 
in the markets listed above. We will not fulfill orders placed by non-authorized 
businesses seeking to resell our products. If you have questions, please feel free 
to contact your local Physio-Control sales representative at 800.442.1142. 

Sincerely, 

PHYSIO-CONTROL, INC. 

Mt~ 
Allan Criss, Vice-President, Americas Sales 



• 
To Chief Frank Galgano Quote Number 

Revision # 

Physio-Control, Inc 
11811 Willows Road NE 
P.O. Box 97006 
Redmond, WA 98073-9706 U.S.A. 
www.physio-control.com 
tel 800.442.1142 
fax 800.732.0956 

00023676 
CITY OF POMPANO BEACH 
FIRE ADMIN, 120 SW 3RD ST 

POMPANO BEACH,FL 33060 
(954) 270-8861 
frank.galgano@copbfl.com 

Created Date 1/18/2016 

Sales Consultant Catherine Rule 

FOB Destination 

Terms 

NET Terms 

Contract NASPO #SW300 Expiration Date 

All quotes subject to credit approval and the 
following terms and conditions 

NET 30 

4/15/2016 

. Unit 
. . . list Unit Total 

Product Product Descnptlon Quantity P . D' Sales. 

Trade-in 
product 

Trade in of LlFEPAK 500 Biphasic towards the purchase of CR+/LP1000 

LlFEPAK CR Plus 
AED Kit Semi-automatic AHA voice prompt 

INCLUDES: 

2PR QUIK-PAK PACING/DEFIBRILLATION/ECG ELECTRODES WITH 

80403-000148 
REDI-PAK PRECONNECT SYSTEM, 
1 CHARGE PAK, 
1 AMBU MASK, 
1 SOFT CARRY CASE AND 1 INSTALLED PROTOCOL CARD. 
COMPATIBLE WITH INFANT/CHILD REDUCED ENERGY 
DEFIBRILLATION ELECTRODES. 
8YR WARRANTY. 

LlFEPAK 1000 (Kit #1) 
Graphical Display Standard Setup w/carry case, battery & electrodes 
Included at No Charge: 
41425-000034-ShipKit 

99425-000023 11425-000007-Carrying Case 
11425-000012-Strap for Carrying Case 
11141-000156-Battery 
11996-000017- QUIK-COMBO REDI-PAK electrodes (2 pair per unit) 

26500-003457-0perating Instructions 

11101-000016 Electrode replacement infant/child reduced energy 

11210-000021 Wall mount bracket for LlFEPAK CR Plus 

Subtotal 

Estimated Tax 

Estimated Shipping & Handling 

Quote Number: 00023676 

nce Iscount Price Price 

5.00 0.00 0.00 -150.00 -750.00 

4.00 2,195.00 -715.04 1,479.96 5,919.84 

1.00 2,725.00 -645.64 2,079.36 2,079.36 

7.00 115.50 -23.55 

4.00 102.70 -23.96 

91.95 643.65 

78.74 314.96 

USD 8,207.81 

USD 0.00 

USD 0.00 



Grand Total 

List Price Total 

Total Contract Discounts Amount 

Total Discount 

Trade In Discounts 

Tax + S&H 

USD 8,207.81 

Pricing Summary Totals 

USD 12,724.30 

USD -3,766.49 

USD 0.00 

USD -750.00 

USD 0.00 

GRAND TOTAL FOR THIS QUOTE 

USD 8,207.81 

TO PLACE AN ORDER, PLEASE FAX A COPY OF THE QUOTE AND PURCHASE ORDER TO: # 800-732-0956, ATTN: REP SUPPORT 

PHYSIO-CONTROL, INC. REQUIRES WRITIEN VERIFICATION OF 
THIS ORDER. A PURCHASE ORDER IS REQUIRED ON ALL 
ORDERS $10,000 OR GREATER BEFORE APPLICABLE FREIGHT 
AND TAXES. THE UNDERSIGNED IS AUTHORIZED TO ACCEPT 
THIS ORDER IN ACCORDANCE WITH THE TERMS AND PRICES 
DENOTED HEREIN. 

CRl03741403/73152 

Notes: 

CUSTOMER APPROVAL (AUTHORIZED SIGNATURE) 

NAME 

TITLE 

DATE 

Taxes, shipping and handling fees are estimates only and are subject to change at the time of order. Shipping and handling applies to ground 
transport only. Physio-Control will assess a $10 handling fee on any order less than $200.00. 

Above pricing valid only if all items in quote are purchased (optional items not required). 
To receive a trade-in credit, Buyer agrees to return the trade-in device(s) within 30 days of receipt of the replacement device(s) to 
Physio-Control's place of business or to an authorized Physio-Control representative. Physio-Control will provide instructions for returning the 
device(s) and will pay for the associated shipping cost. 

In the event that trade-in device(s) are not received by Physio-Control within the 3~-day window, Buyer acknowledges that this quote shall 
constitute a purchase order and agrees to be invoiced for the amount of the trade-in discount. Invoice shall be payable upon receipt. 

Items listed above at no change are included as part of a package discount that involves the purchase of a bundle of items. Buyer is solely 
responsible for appropriately allocating the discount extended on the bundle when fulfilling any reporting obligations it might have. 

If Buyer is ordering service, Buyer affirms reading and accepts the terms of the Physio-Control. Inc. Technical Service Support Agreement 
which is available from your sales representative or 
http://www.physio-control.com/uploadedFiles/products/serviceplans/TechnicaIServiceAgreement.pdf 

TERMS OF SALE 
General Terms 
Physio-Control, Inc.'s acceptance of the Buyer's order is expressly conditioned on product availability and the Buyer's assent to the terms set forth 
in this document and its attachments. Physio-Control, Inc. agrees to furnish the goods and services ordered by the Buyer only on these terms, and 
the Buyer's acceptance of any portion of the goods and services covered by this document shall confirm their acceptance by the Buyer. These 
terms constitute the complete agreement between the parties and they shall govern any conflicting or ambiguous terms on the Buyer's purchase 
order or on other documents submitted to Physio-Control, Inc. by the Buyer. These terms may only be revised or amended by a written agreement 
signed by an authorized representative of both parties. 

Pricing 
Unless otherwise indicated in this document, prices of goods and services covered by this document shall be Physio-Control, Inc. standard prices 
in effect at the time of delivery. Prices do not include freight insurance, freight forwarding fees, taxes, duties, import or export permit fees, or any 
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other similar charge of any kind applicable to the goods and services covered by this document. Sales or use taxes on domestic (USA) deliveries 
will be invoiced in addition to the price of the goods and services covered by this document unless Physio-Control, Inc. receives a copy of a valid 
an exemption certificate prior to delivery. Please forward your tax exemption certificate to the Physio-Control, Inc. Tax Department P.O. Box 
97006, Redmond, Washington 98073-9706. 

Payment 
Unless otherwise indicated in this document or otherwise confirmed by Physio-Control, Inc. in writing, payment for goods and services supplied by 
Physio-Control, Inc. shall be subject to the following terms: 

• Domestic (USA) Sales - Upon approval of credit by Physio-Control, Inc., 100% of invoice due thirty (30) days after invoice date. 
• International Sales - Sight draft or acceptable (confirmed) irrevocable letter of credit. 

Physio-Control, Inc. may change the terms of payment at any time prior to delivery by providing written notice to the Buyer. 

Delivery 
Unless otherwise indicated in this document, delivery shall be FOB Physio-Control, Inc. point of shipment and title and risk of loss shall pass to the 
Buyer at that point. Partial deliveries may be made and partial invoices shall be permitted and shall become due in accordance with the payment 
terms. In the absence of shipping instructions from the Buyer, Physio-Control, Inc. will obtain transportation on the Buyer's behalf and for the 
Buyer's account. 

Delays 
Delivery dates are approximate. Physio-Control, Inc. will not be liable for any loss or damage of any kind due to delays in delivery or nondelivery 
resulting from any cause beyond its reasonable control, including but not limited to, acts of God, labor disputes, the requirements of any 
governmental authority, war, civil unrest, terrorist acts, delays in manufacture, obtaining any required license or permit, and Physio-Control, Inc. 
inability to obtain goods from its usual sources. Any such delay shall not be considered a breach of Physio-Control. Inc. and the Buyer's 
agreement and the delivery dates shall be extended for the length of such delay. 

Inspections and Returns 
Claims by the Buyer for damage to or shortages of goods delivered shall be made within thirty (30) days after shipment by providing 
Physio-Control, Inc. with written notice of any deficiency. Payment is not contingent upon immediate correction of any deficiencies and 
Physio-Control, Inc. prior approval is required before the return of any goods to Physio-Control, Inc. Physio-Control, Inc. reserves the right to 
charge a 15% restocking fee for returns. The Physio-Control Returned Product Policy is located at 
http'llwWW physio-controLcom/uploadedFiles/support/ReturnPolicy 3308529 A.pdf. 

Service Terms 
All device service will be governed by the Physio-Control, Inc. Technical Services Support Agreement which is available from your sales 
representative or http://www.physio-control.com/uploadedFiles/products/service-plans/TechnicaIServiceAgreement.pdf. All devices that are not 
under Physio-Control Limited Warranty or a current Technical Service Support Agreement must be inspected and repaired (if necessary) to meet 
original specifications at then-current list prices prior to being covered under a Technical Service Support Agreement. If Buyer is ordering service, 
Buyer affirms reading and accepts the terms of the Technical Service Support Agreement. 

Warranty 
Physio-Control, Inc. warrants its products in accordance with the terms of the standard Physio-Control, Inc. product warranty applicable to the 
product to be supplied. Physio-Control, Inc. warrants services and replacement parts provided in performing such services against defects in 
accordance with the terms of the Physio-Control, Inc. service warranty set forth in the Technical Service Support Agreement. The remedies 
provided under such warranties shall be the Buyer's sole and exclusive remedies. Physio-Control, Inc. makes no other warranties, express or 
implied, Including, without limitation, NO WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, AND IN NO 
EVENT SHALL PHYSIO-CONTROL, INC. BE LIABLE FOR INCIDENTAL, CONSEQUENTIAL, SPECIAL OR OTHER DAMAGES. 

Patent & IndemnilJ 
Upon receipt of prompt notice from the Buyer and with the Buyer's authority and assistance, Physio-Control, Inc. agrees to defend, 
indemnify and hold the Buyer harmless against any claim that the Physio-Control, Inc. products covered by this document directly infringe any 
United States of America patent. 

Miscellaneous 
a) The Buyer agrees that products purchased hereunder will not be reshipped or resold to any persons or places prohibited by the laws of the 
United States of America. b) Through the purchase of Physio-Control, Inc. products, the Buyer does not acquire any interest in any tooling, 
drawings, design information, computer programming, patents or copyrighted or confidential information related to said products, and the Buyer 
expressly agrees not to reverse engineer or decompile such products or related software and information. c) The rights and obligations of 
Physio-Control, Inc. and the Buyer related to the purchase and sale of products and services described in this document shall be governed by the 
laws of the State of Washington, United States of America. All costs and expenses incurred by the prevailing party related to enforcement of its 
rights under this document, including reasonable attorneys fees, shall be reimbursed by the other party. 
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• 
To 

Contract 

Promotion 

EMS Division Chief Frank Galgano 
CITY OF POMPANO BEACH 

FIRE ADMIN, 120 SW 3RD ST 

POMPANO BEACH,FL 33060 
(954) 270-8861 

frank.galgano@copbfl.com 

NASPO #SW300 

(RPTRDQ3)- LP12 to LP15 trade in 

Quote Number 

Revision # 

Physio-Control, Inc 
11811 Willows Road NE 
P.O. Box 97006 
Redmond, WA 98073-9706 U.S.A. 
www.physio-control.com 
tel 800.442.1142 
fax 800.732.0956 

00026825 

Created Date 2/5/2016 

Sales Consultant Catherine Rule 

FOB Destination 

Terms 

NET Terms 

Expiration Date 

All quotes subject to credit approval and the 

following terms and conditions 

NET 30 

3/31/2016 

Unit 
Product Product Description Quantity List Price D' Unit Sales Total Price 

Iscount Price 

Trade-in product 

Trade-in product 

99577-001957 

99425-000023 

Quote Number: 00026825 

Trade in of LlFEPAK 12 Biphasic - 3 Feature towards the 

purchase of Lifepak 15 

Trade in of LlFEPAK 500 Biphasic towards the purchase of 

CR+ILP1000 

LlFEPAK 15 V4 

Monitor/Defib, Adaptive Biphasic, Manual & AED, Color 

LCD, 100mm Printer, Noninvasive Pacing, Metronome, 

Trending, Sp02, NIBP, 12-Lead ECG, EtC02, Carbon 

Monoxide, Bluetooth 

INCLUDED AT NO CHARGE: 2 PAIR QUIK-COMBO 
ELECTRODES PER UNIT - 11996-000091, TEST LOAD-
21330-001365, IN-SERVICE DVD - 21330-001486, 
SERVICE MANUAL CD- 26500-003612 (one per order) and 

SHIP KIT (RC Cable) 41577-000288 INCLUDED. HARD 
PADDLES, BATTERIES AND CARRYING CASE NOT 

INCLUDED. 

LlFEPAK 1000 (Kit#1) 
Graphical Display Standard Setup wlcarry case, battery & 

electrodes 

Included at No Charge: 

41425-000034-ShipKit 

11425-000007-Carrying Case 

11425-0000 12-Strap for Carrying Case 

11141-000156-Battery 

11996-000017- QUIK-COMBO REDI-PAK electrodes (2 pair 

per unit) 

26500-003457 -Operating Instructions 

2.00 0.00 0.00 -6,500.00 -13,000.00 

2.00 0.00 0.00 -150.00 -300.00 

2.00 34,960.00 -5,810.23 29,149.77 58,299.54 

1.00 2,725.00 -645.64 2,079.36 2,079.36 



99425-000025 

80403-000148 

11577-000004 

21330-001176 

11577 -000002 

11260-000039 

11220-000028 

11171-000049 

11996-000340 

11996-000341 

11111-000022 

11160-000013 

11160-000017 

21300-008055 

21300-008054 

50999-000117 

LP 15-0SCOMP-3-POS 

LlFEPAK 1000 (Kit #5) 
ECG Display, Standard Setup wlcarry case, battery & 

electrodes 
Included at No Charge: 

41425-000034-ShipKit 
11425-000007-Carrying Case 
11425-000012-Strap for Carrying Case 

11141-000156-Battery 1.00 

11996-000017-QUIK-COMBO REDI-PAK electrodes (2 pair 

per unit) 
11111-000016-3 Wire Monitoring Cable 

11425-000001-Accessory Pouch 
11100-000001-LlFEPATCH ECG ELECTRODES (3 per 

package) 
26500-003457 -Operating Instructions 

LlFEPAK CR Plus 
AED Kit Semi-automatic AHA voice prompt 

INCLUDES: 

2PR QUIK-PAK PACING/DEFIBRILLATION/ECG 

ELECTRODES WITH REDI-PAK PRECONNECT SYSTEM, 

1 CHARGE PAK, 1.00 

1 AMBU MASK, 
1 SOFT CARRY CASE AND 1 INSTALLED PROTOCOL 

CARD. 
COMPATIBLE WITH INFANT/CHILD REDUCED ENERGY 

DEFIBRILLATION ELECTRODES. 

8YR WARRANTY. 

Station Battery Charger - For the LP15 2.00 

LP 15 Lithium-ion Battery 5.7 amp hrs 8.00 

LlFEPAK 15 Basic carry case wI right & left pouches 

INCLUDED AT NO CHARGE: 11577-000001 Shoulder 2.00 

Strap 

LlFEPAK 15 Carry case back pouch 2.00 

Carry case top pouch for use w/LlFEPAK 12 or LlFEPAK 15 2.00 

Rainbow DCI Adt Reusable Sensor, 1/box 4.00 

Rainbow R20, Pediatric Adhesive Sensors (Sp02, SpCO 
1.00 

and SpMet), 10/box 

Rainbow R20-L, Infant Adhesive Sensors (Sp02, SpCO and 
1.00 

SpMet), 10/box 

12-Lead ECG Cable, 6-Wire Precordial Attachment (AHA) 1.00 

NIBP CUFF BAYONET-REUSEABLE,CHILD 2.00 

NIBP CUFF BAYONET-REUSEABLE,LARGE ADULT 2.00 

6-Wire Cable Comb (10-Pack) 1.00 

4-Wire Cable Comb (10-Pack) 1.00 

Zone1: (1 to 25Mi) or.(1 to 40Km) 3.00 

LlFEPAK 15 Service - 3 YEAR. 2.00 
On-site Comprehensive Coverage. Annual Payments. 

Subtotal 

Estimated Tax 

Estimated Shipping & Handling 

Quote Number: 00026825 

3,355.00 -1,037.99 

2,195.00 -715.04 

1,799.70 -384.70 

453.60 -94.94 

309.20 -72.90 

79.20 -18.00 

54.60 -11.02 

637.00 -95.55 

739.00 -72.60 

713.00 -70.04 

144.50 -26.45 

24.00 -3.12 

33.00 -4.29 

53.50 -39.70 

53.50 -39.70 

0.00 0.00 

5,040.00 -756.00 

2,317.01 2,317.01 

1,479.96 1,479.96 

1,415.00 2,830.00 

358.66 2,869.28 

236.30 472.60 

61.20 122.40 

43.58 87.16 

541.45 2,165.80 

666.40 666.40 

642.96 642.96 

118.05 118.05 

20.88 41.76 

28.71 57.42 

13.80 13.80 

13.80 13.80 

0.00 0.00 

4,284.00 8,568.00 

USD 69,545.30 

USD 0.00 

USD 0.00 



Grand Total 

List Price Total 

Total Contract Discounts Amount 

Total Discount 

Trade In Discounts 

Tax + S&H 

USD 69,545.30 

Pricing Summary Totals 

USD 100,754.70 

USD -17,894.58 

USD -14.82 

USD -13,300.00 

USD 0.00 

GRAND TOTAL FOR THIS QUOTE 

USD 69,545.30 

TO PLACE AN ORDER, PLEASE FAX A COPY OF THE QUOTE AND PURCHASE ORDER TO: # 800-732-0956, ATTN: REP SUPPORT 

PHYSIO-CONTROL, INC. REQUIRES WRITTEN VERIFICATION OF 
THIS ORDER. A PURCHASE ORDER IS REQUIRED ON ALL 
ORDERS $10,000 OR GREATER BEFORE APPLICABLE FREIGHT 
AND TAXES. THE UNDERSIGNED IS AUTHORIZED TO ACCEPT 
THIS ORDER IN ACCORDANCE WITH THE TERMS AND PRICES 
DENOTED HEREIN. 

BV/03741403/73149 

Notes: 

CUSTOMER APPROVAL (AUTHORIZED SIGNATURE) 

NAME 

TITLE 

DATE 

Taxes, shipping and handling fees are estimates only and are subject to change at the time of order. Shipping and handling applies to ground 
transport only. Physio-Control will assess a $10 handling fee on any order less than $200.00. 

Above pricing valid only if all items in quote are purchased (optional items not required). 
To receive a trade-in credit, Buyer agrees to return the trade-in device(s) within 30 days of receipt of the replacement device(s) to 
Physio-Control's place of business or to an authorized Physio-Control representative. Physio-Control will provide instructions for returning the 
device(s) and will pay for the associated shipping cost. 

In the event that trade-in device(s) are not received by Physio-Control within the 30-day window, Buyer acknowledges that this quote shall 
constitute a purchase order and agrees to be invoiced for the amount of the trade-in discount. Invoice shall be payable upon receipt. 

Items listed above at no change are included as part of a package discount that involves the purchase of a bundle of items. Buyer is solely 
responsible for appropriately allocating the discount extended on the bundle when fulfilling any reporting obligations it might have. 

If Buyer is ordering service, Buyer affirms reading and accepts the terms of the Physio-Control, Inc. Technical Service Support Agreement 
which is available from your sales representative or 
http://www.physio-control.com/uploadedFiles/products/serviceplans/TechnicaIServiceAgreement.pdf 

TERMS OF SALE 
General Terms 
Physio-Control, Inc.'s acceptance of the Buyer's order is expressly conditioned on product availability and the Buyer's assent to the terms set forth 
in this document and its attachments. Physio-Control, Inc. agrees to furnish the goods and services ordered by the Buyer only on these terms, and 
the Buyer's acceptance of any portion of the goods and services covered by this document shall confirm their acceptance by the Buyer. These 
terms constitute the complete agreement between the parties and they shall govern any conflicting or ambiguous terms on the Buyer's purchase 
order or on other documents submitted to Physio-Control, Inc. by the Buyer. These terms may only be revised or amended by a written agreement 
signed by an authorized representative of both parties. 

Pricing 

Quote Number: 00026825 



Unless otherwise indicated in this document, prices of goods and services covered by this document shall be Physio-Control, Inc. standard prices 
in effect at the time of delivery. Prices do not include freight insurance, freight forwarding fees, taxes, duties, import or export permit fees, or any 
other similar charge of any kind applicable to the goods and services covered by this document. Sales or use taxes on domestic (USA) deliveries 
will be invoiced in addition to the price of the goods and services covered by this document unless Physio-Control, Inc. receives a copy of a valid 
an exemption certificate prior to delivery. Please forward your tax exemption certificate to the Physio-Control, Inc. Tax Department P.O. Box 
97006, Redmond, Washington 98073-9706. 

Payment 
Unless otherwise indicated in this document or otherwise confirmed by Physio-Control, Inc. in writing, payment for goods and services supplied by 
Physio-Control, Inc. shall be subject to the following terms: 

• Domestic (USA) Sales - Upon approval of credit by Physio-Control, Inc., 100% of invoice due thirty (30) days after invoice date. 
• International Sales - Sight draft or acceptable (confirmed) irrevocable letter of credit. 

Physio-Control, Inc. may change the terms of payment at any time prior to delivery by providing written notice to the Buyer. 

Delivery 
Unless otherwise indicated in this document, delivery shall be FOB Physio-Control, Inc. point of shipment and title and risk of loss shall pass to the 
Buyer at that point. Partial deliveries may be made and partial invoices shall be permitted and shail become due in accordance with the payment 
terms. In the absence of shipping instructions from the Buyer, Physio-Control, Inc. will obtain transportation on the Buyer's behalf and for the 
Buyer's account. 

Delays 
Delivery dates are approximate. Physio-Control, Inc. will not be liable for any loss or damage of any kind due to delays in delivery or nondelivery 
resulting from any cause beyond its reasonable control, including but not limited to, acts of God, labor disputes, the requirements of any 
governmental authority, war, civil unrest, terrorist acts, delays in manufacture, obtaining any required license or permit, and Physio-Control, Inc. 
inability to obtain goods from its usual sources. Any such delay shall not be considered a breach of Physio-Control, Inc. and the Buyer's 
agreement and the delivery dates shall be extended for the length of such delay. 

Inspections and Retnrns 
Clairns by the Buyer for damage to or shortages of goods delivered shall be made within thirty (30) days after shipment by providing 
Physio-Control, Inc. with written notice of any deficiency. Payment is not contingent upon immediate correction of any deficiencies and 
Physio-Control, Inc. prior approval is required before the return of any goods to Physio-Control, Inc. Physio-Control, Inc. reserves the right to 
charge a 15% restocking fee for returns. The Physio-Control Returned Product Policy is located at 
http:Uwww.physio-control.comfuploadedFilesfsupportiReturnPolic\< 3308529 Apdf. 

Service Terms 
All device service will be governed by the Physio-Control, Inc. Technical Services Support Agreement which is available from your sales 
representative or http://www.physio-control.com/uploadedFiles/products/service-plansfTechnicaIServiceAgreement.pdf. All devices that are not 
under Physio-Control Lirnited Warranty or a current Technical Service Support Agreernent must be inspected and repaired (if necessary) to meet 
original specifications at then-current list prices prior to being covered under a Technical Service Support Agreernent. If Buyer is ordering service, 
Buyer affirms reading and accepts the terms of the Technical Service Support Agreement. 

Warmnty 
Physio-Control, Inc. warrants its products in accordance with the terms of the standard Physio-Control, Inc. product warranty applicable to the 
product to be supplied. Physio-Control, Inc. warrants services and replacement parts provided in performing such services against defects in 
accordance with the terms of the Physio-Control, Inc. service warranty set forth in the Technical Service Support Agreement. The remedies 
provided under such warranties shall be the Buyer's sole and exclusive remedies. Physio-Control, Inc. makes no other warranties, express or 
implied, Including, without limitation, NO WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, AND IN NO 
EVENT SHALL PHYSIO-CONTROL, INC. BE LIABLE FOR INCIDENTAL, CONSEQUENTIAL, SPECIAL OR OTHER DAMAGES. 

Patent & Indemnity 
Upon receipt of prompt notice from the Buyer and with the Buyer's authority and assistance, Physio-Control, Inc. agrees to defend, 
indemnify and hold the Buyer harmless against any claim that the Physio-Control, Inc. products covered by this document directly infringe any 
United States of America patent. 

Miscellaneous 
a) The Buyer agrees that products purchased hereunder will not be reshipped or resold to any persons or places prohibited by the laws of the 
United States of America. b) Through the purchase of Physio-Control, Inc. products, the Buyer does not acquire any interest in any tooling, 
drawings, design information, computer programming, patents or copyrighted or confidential information related to said products, and the Buyer 
expressly agrees not to reverse engineer or decompile such products or related software and information. c) The rights and obligations of 
Physio-Control, Inc. and the Buyer related to the purchase and sale of products and services described in this document shall be governed by the 
laws of the State of Washington, United States of America. All costs and expenses incurred by the prevailing party related to enforcement of its 
rights under this document, including reasonable attorneys fees, shall be reimbursed by the other party. 

Quote Number: 00026825 



ACORV® CERTIFICA TE OF LIABILITY INSURANCE I DATE (MMIDDIYYYY) 

~ 04/13/2015 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER CONTACT 

Marsh USA, Inc. NAME: 

WgN~o Exll: I FAX 1301 5th Avenue, Suite 1900 lAIC Nol: 
Seatue, WA 96101 E·MAIL 

ADDRESS: Attn: Seatue.CertRequest@marsh.com 1 F: 212-948·4326 
INSURER(S) AFFORDING COVERAGE NAIC# 

164424-STND-GAWUp-15·16 INSURER A: Continental Casualty Company 20443 

INSURED INSURER B: National Fire Insurance of Hartford 20478 
Physio-Controllntemational, Inc. 

INSURER c: Lloyd's Of london 1122000 Physio-Control, Inc. 
11811 Willows Road NE INSURERD: 
Redmond, WA 96052 

INSURERE: 

INSURERF: 

COVERAGES CERTIFICATE NUMBER' SEA-002493516-04 REVISION NUMBER' 2 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS~: 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, .. 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. . 

INSR 
TYPE OF INSURANCE I~~~i I~: II:SM%;yW" II~g~J'6~1 LIMITS LTR POLICY NUMBER 

A GENERAL LlABIUTY 4030507381 05/01/2015 05/01/2016 EACH OCCURRENCE $ 1,OOO;Oqq 
I--

DAMAGE TO RENTED 1,000,009 X COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) $ 

I CLAIMS·MADE ~ OCCUR MED EXP (Anyone person) $ 5;QOO 

PERSONAL & ADV INJURY $ 1,000,000 
I--

f-- GENERAl AGGREGATE $ 2,000,000 

Gfl'L AGGREnE LIMIT APnS PER: PRODUCTS· COMP/OP AGG $ EXCLUDED 

X POLICY ~~p.,: LOC $ 

B AUTOMOBILE LIAB!LlTY 4029265138 05/01/2015 05/01/2016 1~~~~~~~JINGLE LIMIT $ 1,000,000 
~ ANY AUTO BODILY INJURY (Per person) $ 
I--

ALL OWNED r-- SCHEDULED BODILY INJURY (Per aCCident) $ 
(..- AUTOS I-- AUTOS 

NON·OWNED 
I rp~?~.i~d~NAMAGE $ 

(..- HIRED AUTOS 
I-- AUTOS 

COMP 1 COll DED. $ 1,000 
B X UMBRELLA LIAB H OCCUR 

4030507395 05/01/2015 05101/2016 EACH OCCURRENCE $ 5,000,000 
(..-

Products·Completed Ops Excluded 5,000,000 EXCESSLIAB CLAIMS·MADE AGGREGATE $ 

OED I I RETENTION $ $ 

A WORKERS COMPENSATION 4030507378 (AOS) 05/01/2015 05/01/2016 
X I T~~nfJI¥s I l°.m· 

A 
AND EMPLOYERS' LIABILITY YIN 4030507364 (CA) 05/01/2015 05/01/2016 1,000,000 ANY PROPRIETOR/PARTNER/EXECUTIVE 0 E.l. EACH ACCIDENT $ 
OFFICER/MEMBER EXCLUDED? N/A 

E.l. DISEASE· EA EMPLOYEE 1,000,000 (Mandatory in NH) $ 
If yes. describe under 

E.l. DISEASE· POLICY LIMIT $ 1,000,000 
DESCRIPTION OF OPERATIONS below 

C PRODUCTS LIABILITY W156A4150201 05/01/2015 05/01/2016 EACH CLAIM 10,000,000 

SIR - $1,000,000 AGGREGATE 10,000,000 

~ 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space Is required) --f -..4 
CERTIFICATE HOLDER IS INCLUDED AS ADDITIONAL INSURED UNDER GENERAL LIABILITY AS REQUIRED BY WRITTEN CONTRACT. -< U1 

0 :ta ;0 
APPROVED Z.." -0 m 

RISK MANAGEMJ~T ;; (' (/) "tJ :::0 
ON: _. I ... 0 '/ CO - () ) 

BY: r ,Iv/ I'h ~~ .. ....., m 
~ 

:t>$? ~ :z: ""t'1 •• -~.~ ::r; < 
CERTIFICATE HOLDER CANCELLATION m 

" c 0: 
City of Pompano Beach :t> 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE-<:ANCELLED BEFORE 
Attn: Risk Management Division THE EXPIRATION DATE THEREOF, NOTIce: WILL BE DELIVERED IN 
120SW3RDST ACCORDANCE WITH THE POLICY PROVISIONS. 
POMPANO BEACH, Fl 33060 

AUTHORIZED REPRESENTATIVE 
of Marsh USA Inc. 

Cheryl Bermudez e.a • "til. ..... -I 

© 19811·2010 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2010105) The ACORD name and logo are registered marks of ACORD 



Meeting Date: ¥I ~f/.o 
REQUESTED COMMISSION ACT ON: 

Agenda Item 

X Consent 

SHORT TITLE 

Ordinance Resolution ConsiderationlDiscussion __ Workshop 

Approval to purchase Electrical MRO Supplies as needed from World Electric Supply, Inc. 
and Meyer Electric Supply Company, Inc. in the estimated annual amount of $150,000 
fro~ budgeted funds in the Building Maintenance Repair and Maintenance account per 
Broward County Contract Y1104912B1. 

Summary of Purpose and Why: 

The Building Maintenance Division requests approval to purchase Electrical Maintenance, Repair and 
Operations (MRO) Supplies, as needed, from World Electric Supply, Inc and Meyer Electric Supply 
Company, Inc. Broward County issued bid Y1104912B1 February 2013 and awarded contracts to World 
Electric Supply, Inc and Meyer Electric Supply Company, Inc. The contract is valid through September 9, 
2016. Awarded vendor World Electric Supply, Inc. is a Pompano Beach business. City Commission 
approval of the issuance of these purchase orders is requested. 

(1) Origin of request for this action: _s::...:t-'-aff'-'---______________________ _ 
(2) Primary staff contact: Robert McCaughan, Public Works Director 954 786-4097 
(3) Expiration of contract, if applicable: see above 

---~~-~~-~~~~---~~~-------

(4) Fiscal impact and source of funding: as needed, from budgeted funds in account 001-3060-530.46-10, 
Repair and Maintenance / Land. Buildings, Improvements. 

DEPARTMENTAL 
COORDINATION 
Public Works 
General Services 
Finance 
Budget 

L City Manager 

DEPARTMENTAL 
RECOMMENDATION 

~PRc\lE.. 

ACTION TAKEN BY COMMISSION: 
Ordinance 
Workshop 
1st Reading 

2nd Reading 

Resolution 

1st Reading 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 

Results: Results: 





To: 

Throl)gh: 

From: 

Subject: 

MEMORANDUM 

Dennis W. Beach, City Manager 

Purchasing #16-045 
January 26, 2016 

Otis J. Thomas, General Services DirectorOf. 

Cassandra LeMasurier, Purchasing Supervisor Q L 
Approval to Piggyback Broward County Contract Y1104912B1 for Electrical MRO 
Supplies 

Contract Need/Background 

The Building Maintenance Division requests approval to purchase Electrical Maintenance, 
Repair and Operations (MRO) Supplies, as needed, from World Electric Supply, Inc and Meyer 
Electric Supply Company, Inc. Broward County issued bid Y1104912B1 February 2013 and 
awarded contracts to World Electric Supply, Inc and Meyer Electric Supply Company, Inc. The 
contract is valid through September 9, 2016. 

Attached you will find copies of a memorandum from the Public Works Department and the 
Broward County Agreement Listing World Electric Supply, Inc. and Meyer Electric Supply 
Company, Inc. and the Broward County Bid Document, which includes the bid tabulation. 

Funding 

Electrical MRO Supply purchases will be funded from budgeted funds in account 001-3060-
530.46-10 Repair and Maintenance / Land. Buildings, Improvements. Based upon usage the 
estimated expense will be $150,000.00 per fiscal year. 

Market Research 

Awarded vendor World Electric Supply, Inc. is a Pompano Beach business. 

Recommendation 

After review of the Broward County bid and it is recommended that World Electric Supply, Inc 
and Meyer Electric Supply Company, Inc. be issued a purchase order for the purchase of 
Electrical MRO Supplies at the prices specified in the Broward County Bid Y11 04912B1. 

enclosures 

cc: file 



Florida's Warmest Welcome 

To: 

From: 

Cc: 

Subject: 

Date: 

Memorandum 

Otis Thomas, General Services Director 

Hal Beard, Assistant Public Works Directofiili) 

Robert McCaughan, Public Works Director ~ 
Piggyback Broward County Electrical MRO Supplies Bid #Yl104912BI 

January 26, 20]6 

Electrical MRO Supplies 

The Building Maintenance Division uses electrical supplies to repair City facilities and associated 
ancillary items such as exterior lighting and streetlights. An example of the different items would 
be LED lighting, bathroom hand dryers and streetlight fixtures and poles. The Building 
Maintenance Division would like to piggyback on the Broward County contract to purchase 
streetlights, new decorative lighting and other electrical supplies as needed. 

Procurement Background: 

Broward County Board awarded World Electric Supply Inc. and Meyer Electric Supply Company 
the competitively bid contract #YII04912BI to supply Electrical MRO Supplies on September 
10,2013 for a term of three (3) years ending on September 9,2016. 

Recommendation: 

Public Works Department recommends a2proving the piggyback of the Broward County contract 
#Yl104912B1 for the Building Maintenance Division to purchase electrical supplies as need to 
repair City facilities and exterior lighting. Annual expenditures win be approximately $150,000.00 
from account 001-3060-530-46.10 

Cc: Roger Palermo, Building Maintenance Manager 
File 



Current Master Agreements Sorted by Number with V~ndor and Commodity Codes As of 01/2012016 

FOLDER # 1104912 

MA..lI2.! 
Y1104912B1 

Initial Award Authority I Agenda item -> 33 

Initial Award Date -> 09110/13 

Award Amt-> 

~ II 

1,305,230.00 

Document Descriotion Current Status -> MA Start Date MA End Date Not to Exceed 

Electrical MRO Supplies 09/10/13 09/09/16 $4,195.190.75 

Legal Name Vendor Contact Name Vendor Contact Email 

Amoynt Ordered 

$2.611.724.35 

Page 1833 of 2159 

Lead Agency Contact {Contact Unit Mar if Incorrect} 

Ellie O'Connell Phone· 954.831.0935 

J.lnlt !!p.c.o.Jlnell@broward org 

Y 

Vendor Ph # Mobile I Pager # Emergencylpager # \fend #-AddrID-ContactID 

1-VC0000030605-ADDROO
CON TOO MAYER ELECTRIC SUPPLY COMPANY INC JIM CHRISTIAN ,LCl:lElSIJAN@MAYERELECTRIC.COM 800-966-2937 ... 813-833-5391 

Line 
Unlt( 
MA Amount 

CC# Commodity Commodltv Soecs TVDe Qtv Table) Unit Price SvcAmt Ordered Amount Paid 

1 28599 ALPHA WIRE - 55% DISCOUNT: Trade Service Svc 0 0.0000 $0.00 $199207.94 $197357.93 

2 28599 APPLETON ELECTRIC - 41% DISCOUNT: Trade Service SyC 0 0.0000 $0.00 $1,298.09 $138.27 

3 28599 AUTOMATIC TIMING AND CONTROLS (ATC) - 23% DISCOUNT: ATC List Price Svc 0 0.0000 SO.OO $22564.91 $22564.91 

4 28599 AMERICAN INSULATED - 60% DISCOUNT: Trade Service (Southwire) Svc 0 0.0000 $0.00 $2072.40 $1.114.67 

5 26599 BARKSDALE - 25% DISCOUNT: Barksdale Price List Svc a 0.0000 $0.00 

6 28599 BRIDGEPORT FITTINGS - 70% DISCOUNT: Trade Service Svc 0 0.0000 $0.00 $2390.28 $2,288.29 
! 7 28599 CAROL - 55% DISCOUNT: Trade Service Svc 0 0.0000 $0.00 $3566.98 $3566.98 

8 28599 COOPER BUSSMAN -68% DISCOUNT: Trade Service Svc a 0.0000 SO.OO 54487.65 $4.009.65 

9 28599 COOPER CROUSE HINDS - 400/. DISCOUNT: Trade Service SyC a 0.0000 $0.00 $6.413.10 $5.685.10 

10 26599 DWYER INSTRUMENTS· 25% DISCOUNT: Dwver Price List Svc a 0.0000 $0.00 $9503.43 $6.690.93 

11 26599 DATACOM ELECTRONICS - 27% DISCOUNT: Trade Service SyC 0 0.0000 $0.00 $3410.00 $3410.00 

12 28599 EMERSON ELECTRIC- 50% DISCOUNT: Trade Service Svc 0 0.0000 $0.00 $147855.46 $142.2.48.39 

13 28599 FERRAZ SHAWMUT/MERSEN - 66% DISCOUNT: Trade Service Svc 0 0.0000 $0.00 $6147.28 $6147.26 

14 29599 GENERAL ELECTRIC - 60% DISCOUNT: Trade Service Svc a 0.0000 $0.00 $517659.90 $490758.82 

15 28599 HOYT ELECTRICAL - 25% DISCOUNT: Hoyt Price List Svc 0 0.0000 $0.00 

16 28599 IDEAL INDUSTRIES - 40% DISCOUNT; Trade Service Svc 0 0.0000 $0.00 $11075.07 $10882.72 

17 28599 INTERMATIC - 41% DISCOUNT: Trade Service Svc 0 0.0000 $0.00 $3713.45 $3398.45 

18 28599 LEVITON - 53% DISCOUNT: Trade Service Svc 0 0.0000 $0.00 $8.234.39 $7549.39 

19 28599 L1TTELFUSE - 68% DISCOUNT: Trade Service Svc 0 0.0000 $0.00 $21.976.26 $18096.26 

20 28599 RACO - 68% DISCOUNT: Trade.Service Svc 0 0.0000 $0.00 

21 28599 RELIANCE CONTROLS - 30% DISCOUNT: Trade Service Svc a 0.0000 $0.00 $37703.80 $37.703.80 

22 26599 ROBERTSHAWlF1REX PARAGON - 30% DISCOUNT: Trade Service Svc a 0.0000 $0.00 

23 2.8599 SCHNEIDER ELECTRIC - 40% DISCOUNT: Trade Service Svc 0 0.0000 $0.00 $30722.50 $30721.60 

24 28599 SQUARE D - 50% DISCOUNT: Trade Service Svc 0 0.0000 $0.00 $204007.53 $170.935.42 

25 28599 STEEL CITY KINDORF - 73% DISCOUNT: Trade Service Svc a 0.0000 $0.00 $10314.97 $6.763.82 

26 28599 SUpeR$TRUT - 60% DISCOUNT: Trade Service Svc 0 0.0000 $0.00 $122.00 0 



Current Master Agreements Sorted by Number with Vendor and Commodity Codes As of 01/20/2016 

FOLDER # 1104912 

.MA..W..ti 
Y1104912Bl 

Initial Award Authority 1 Agenda Item -> 33 Award Amt-> 

Initial Award Date.> 09/10/13 ~ 

Document Description Cyrrent Stalys -> MA Start Date MA End pate 

Electrical MRO Supplies 09110/13 09109116 

Legal Name Vendor Contact Name 

II 
1.305.230.00 

Not to Exceed 

$4.195.190.75 

'hndor Contact Email 

Amouot Ordered 

$2.611.724.35 

JJ.al1 
Y 

Page 1834 of2159 

Lead Agency Contact (Contact Unit Mgr If Incorrect) 

Ellie O'Connell Phone - 954-831-0935 

eoconneJl@..pill.."l1<!rd.org 

vendor Ph 1# Mobile I pager # Emergencylpager # Vend #.AddrID-Contactlp 

1-VC0000030605-ADOROO
CONTOO MAYER ELECTRIC SUPPLY COMPANY INC JIM CHRISTIAN JCHRISTIAN@MAYERELECTRIC.COM 800·966-2937 813-833-5391 

Unlt( 
Line MA Amount 

CCII Commodity Commodity Specs Type Qty Table) Unit Price SvcAmt Ordered Amount Paid 

27 28599 SYLVANINOSRAM - 86% DISCOUNT: Trade Service Svc 0 0.0000 $0.00 $88995.19 $82.320.01 

28 28599 UNISTRUT - 70% DISCOUNT: Trade Service Svc 0 0.0000 $0.00 $8.28 $628 

29 26599 WIRE: COPPER. VARIOUS TYPES - 70% DISCOUNT: Trade Service (Code 00000) Svc 0 0.0000 $0.00 $17 969.99 $17964.09 

30 26599 This contract is approved for P-card use. Svc 0 0.0000 $0.01 
Vendor Total $1.361 422.75 $1 272527_06 



Current Master Agreements Sorted by Number with Vendor and Commodity Codes As of 0112012016 

FOLDER # 1104912 

MA.J.tLtl 
Y1104912B1 

Initial Award Authority 1 Agenda Item -> 33 Award Amt-> 1,305,230.00 

Initial Award Date·> 09/1 0/13 ~ II 

Document Description Cyrrent Statys -> MA Start Date MA End Date Not to Exceed 

Electrical MRO Supplies 09110113 09/09/16 $4,195.190.75 

Legal Name vendor Contact Name Vendor Contact Email 

Amoynt Ordered 

$2,611,724.35 

Page 1835 of 2159 

Lead Agency Contact (Contact Unit Mgr If IncorrectJ 

Ellie O'Connell Phone· 954·831-0935 

l.1JJ.it !,!pconnell@broward org 

Y 

Vendor Ph# Mobile / pager # EmeroencyJpager # Vend tt-AddrID.contacUD 

2-VC0000115578-AD002-P 
COO2 WORLD ELECTRIC SUPPLY INC STEVE PERSAUD 

STEVE PERSAUD@WORLDELECTRICSUPPLY 
.QQM 954-979·1960 954·444-5054 

Line 
Unlt( 
MA Amount 

CC# Commodity Commodity Specs Type Qty Tablel Unit Price SvcAmt Ordered Amount Paid 

1 28599 3M· 35% DISCOUNT: Trade Service Svc 0 0.0000 $0.00 $36367,26 $27,420.59 

2 28599 AMERICAN POWER CONVERSION (APC) ·20% DISCOUNT: Trade Service Svc 0 0.0000 $0.00 $37,867.44 $37,887.44 

-Do Not Use·' 
3 28599 ALLEN BRADLEY/ROCKWELL AUTOMATION- 20% DISCOUNT: Allen Bradley/Rockwell Automation Price list Svc 0 0.0000 $0.00 $55674.66 $55234.75 

4 28599 BARNES ELECTRICAL - 19% DISCOUNT: l3ames Electrical Price List Svc 0 0.0000 $0.00 $723371.41 $593,082.70 

5 28599 EATON CUTLER HAMMER· 59% DISCOUNT: Trade Service SvC; 0 0.0000 $0.00 $62473.56 $62473.56 

6 28599 GA~bNER BENDER (GB) • 45% DISCOUNT: Trade Service Svc 0 0.0000 $0.00 $49484.70 $49484.70 

7 28599 GREENLEE TEXTRON - 25% DISCOUNT: Trade Service Svc 0 0.0000 $0.00 $1 931.02 $1931.02 

8 28599 HOFFMAN - 60% DISCOUNT: Trade Service (Pentair) Svc 0 0.0000 $0.00 $604.80 $604.80 

9 28599 HONEYWELL- 20% DISCOUNT: Trade Service Svc 0 0.0000 $0.00 $26622.62 $24.544.38 

10 28599 PANDUIT • 60% DISCOUNT: Trade Service Svc 0 0.0000 SO.OO $5801.62 $5101.84 

11 28599 POTTER & BRUMFIELD IP&B) • 50% DISCOUNT: Trade Service (Siemens) Svc 0 0.0000 $0.00 $2.608.46 $2606.46 

12 28599 THOMAS & BETTS - 50% DISCOUNT: Trade Service Sve 0 0.0000 $0.00 $19400.78 $17422.47 

13 26599 WESTINGHOUSE· 55% DISCOUNT: Trade Service Svc 0 0.0000 $0.00 $102751.33 $101952.03 

14 28599 WHEATLAND TUBE - 65% DISCOUNT: Trade Service Svc 0 0.0000 $0.00 $26.516.91 $22581.25 

15 28599 W1REMOLD - 30% DISCOUNT; Trade Service Svo 0 0.0000 $0.00 $5705.27 $4.206.97 

16 28599 This contract is approved for P-card use. Svc 0 0.0000 $0.01 

17 28599 LITHONIA LIGHTING - 76% DISCOUNT: Trade Service Svc 0 0.0000 $0.00 $29512.66 $28124.61 

18 28599 TCP LIGHTING· 69% DISCOUNT: TCP A4 Price Sheet Svc 0 0.0000 $0.00 $6.374.52 $3053.76 

19 28599 PHILLIPS LIGHTING· 68% DISCOUNT: Trade Service Svc 0 0.0000 $0.00 $55.303.18 $39152.58 

20 28599 UNIVERSAL LIGHTING TECHNOLOGY - 88% DISCOUNT: Trade SeNice Svc 0 0.0000 $0.00 $1 909.40 $1465.00 
Vendor Total $1 250 301.60 $1 078 354.91 

Renewals 
Departmental Usage #ofOO's Amount Ordered Amount Paid Ln # Length I Unit I Starts I Expires 
125 - Public Works - Facilities Maintenance 179 429.074.60 403,651.94 

1 1 I Years I 09/10/14 I 09/09/15 
I· ~stewater 101 593.348.56 533,132.16 126-PublicW dW, 



Current Master Agreements Sorted by Number with Vendor and Commodity Codes As of 01/20/2016 

FOLDER # 1104912 Initial Award Authority I Agenda Item -> 33 Award Amt-> 

Initial Award Date -> 09/1 0113 ~ II 
1,305,230.00 

Page 1836 of 2159 

Lead Agency Contact (Contact Un;t Mgr If Incorrect) 

Ellie O'Connell Phone· 954·831-0935 

MA.J.Ilt! 
Y110491281 

Document Description Current Statys -> MA Start Date MA End Date Not to Exceed Amount Ordered 

$2,611,724.35 
l!nlt eoconnell@J?LQ.IYJ!tctPn:l 

Electrical MRO Supplies 09/10/13 09/09/16 $4,195,190.75 y 

DeDartmeotal UsaAe #ofDO's Amount Ordered Amount Paid I 2 I Years I 09f10f15 I 09/09/16 I 
127 - Public Works. Transportation 43 311,261.11 283,821.09 

25 - Libraries, Parks and Cultural 15 151,509.80 137,872.40 

400 - Aviation 100 820,402.88 713,681.33 

470 • Port Everglades 52 306,127.40 278,723.03 

Department Totals 490 2,&11,724.35 2,350,881.97 



Bid No. Y1t049t2Bt 
ELfCTRICAL MRO SUPPUESlNON-SHEL TERED MARKET 
Agency: Water and Wastewater SelVlces 
Purcha'Sing Ag&nt Marie Williams 

oate Bid POSled: 21812013 
Dale Bid Opened: 2120/2013 
Bid Submittals 8 
Oeclinatlolls: 1 

BESTANDFINALOFFERSUBMmALS Awarded by the Broward County Board on September 10, 2013,Item No. 33 

REJ 1 = Rejeded. Bidders norrresponsiVe to bid requirements. 

REJ2 = Rejected, Change in specifications. 
AWD = Recommendation lor Award. 

(A) Corredion in Additions I Extensions for bid tabulation purposes 

Prepared By: Marie Williams 



Bid No. Yl10491281 
ELECTRICAL MRO SUPPLIESINON-SHEL TEREO MARKET 
Agency: Water and Wastewater Services 
Purchasing Agent Marie Williams 

BEST AND FINAL OFFER SUBMITTALS Awarded by the Broward County Board on September 10.2013. Item No. 33 

REi::; Rejecle<f. Bidders non-responsive to bid requirements. 

REJ4 = Rejected, Change 1fl specifications. 

AVVO = Recommendation for Award. 

(A) Correction· in Additions J Extensions for bid tabulation purposes 

Prepared By; Marie W4liams 

Best and Final 
Total 



Bid No. Yll04912Bl 
ELECTRICAL MRO SUPPLIES/NON-SHEL TERED MARKET 
Agency; Water and Wastewater Servbs 
P\lrchasing Agent Marie Winiams 

8EST AND FINAL OFFER SUBMITTALS Awarded by the Broward County Board on September 10, 2013, Item No. 33 

REi = Rejected, Bidders non-responsive to bid requiren".enls. 

REJ' = ReJeded, Change in specifications. 

AWO = Recommendation lor A'MIrtl. 

(A) COrrection in Additions ( Extensions for bid tabulation purposes 

Prepare<! By: Maris Williams 



Bid No. Yll0491ZBl 
ELECTRICAl MRO SUPPlIESlNON.sHELTERED MARKET 
Agency. Water and Wastewater Services 
Purchasing Agent: Marie Wilhams 

INITIAL SUBMITTAlS 

(A) COlfectfon 10 Additions J Extensions for bid tabulation purposes 

Prepared 81 Malle Williams 

Oale Bid Posted: 211112013 
Dalo Bid Opened: 212012013 
Bid SUbmittals 8 
Dedinatfons: 1 



Ski No. Y1104912S1 
ELECTRICAL MRO SUPPLIESiNON-SHEl TEREO MARKET 
Agency. Water and Wastewater 5ervtc.es 
PurChasing Agent: Marje W~harn$ 

INITIAL SUBMITTALS 

(A) Correction in Additions I extensions for bid tabulation purposes 

Prepared By: Mane Williams 



BId No. Y1104912Bl 
ELECTRICAL MRO SUPPUESINON-SHELTERED MARKET 
Agency: Waler and Wastewater Services 
Purchasing Agent: Marie Williams 

INITIAL SUBMITTALS 

(A) Correction in Additions I Extensions fot bld tabulation purposes 

P(epared By: Marie Wi!liams 



SUBMIT BID TO: 

B~"QNVARD 
~COUNTY .-W·-i·····' 

Broward County Purchasing Division 
115 S. Andrews Avenue, Room 212 
Fort Lauderdale, Florida 33301-1801 
954-357-6066 

BOARD OF COUNTY COMMISSIONERS 
BROWARD COUNTY, FLORIDA 

INVITATION FOR BID 
Bidder Acknowledgment 

- GENERAL CONDITIONS -
THESE INSTRUCTIONS ARE STANDARD FOR ALL CONTRACTS FOR COMMODITIES/SERVICES ISSUED BY THE 
BOARD OF COUNTY COMMISSIONERS. THE BOARD OF COUNTY COMMISSIONERS MAY DELETE, SUPERSEDE 
OR MODIFY ANY OF THESE STANDARD INSTRUCTIONS FOR A PARTICULAR CONTRACT BY INDICATING SUCH 
CHANGE IN THE SPECIAL INSTRUCTIONS TO BIDDERS OR IN THE BID SHEETS. BY ACCEPTANCE OF A 
PURCHASE ORDER ISSUED BY THE COUNTY, BIDDER AGREES THAT THE PROVISIONS INCLUDED WITHIN THIS 
INVITATION FOR BID SHALL PREVAIL OVER ANY CONFLICTING PROVISION WITHIN ANY STANDARD FORM 
CONTRACT OF THE BIDDER REGARDLESS OF ANY LANGUAGE IN BIDDER'S CONTRACT TO THE CONTRARY. 

BIDDER ACKNOWLEDGEMENT MUST BE SIGNED AND RETURNED WITH YOUR BID 

SEALED BIDS: This form must be executed and submitted BIDS \l\l!LL BE OPENED 2:00 p.m. February 20, 2013 
with all bid sheets and should be in a sealed envelope. and may not be withdrawn within 120 calendar days after such date and time. 

(PLEASE INCLUDE ONE ORIGINAL SIGNED BID DOCUMENT 
BID TITLE 

IN BLUE INK AND ONE PHOTOCOPY OF SIGNED BID 
DOCUMENT PER ENVELOPE). The face of the envelope should ELECTRICAL MRO SUPPLIES 

contain the above address, the date and the time of bid opening. (NON-SHELTERED MARKET) 

and bid number. Bids not submitted on attached bid may be 
rejected. AU bids are subject to the conditions specified herein. BID NO.Y1104912B1 
Those which do not comply with these conditions are subject to 
rejection. 

1. EXECUTION OF BID: A. Bid must contain an original PURCHASING AGENT NAME & TELEPHONE NUMBER 

signature of an individual authorized to bind the bidder. Bid MARIE WILLIAMS (954) 357·5856 

must be typed or printed in ink. The ink should be blue ink. All 
DELIVERY DATE 

corrections made by bidder to their bid must also be initialed. 
The bidder's name should also appear on each page of the 

SEE SPECIAL INSTRUCTION bid sheet if required. B. No award will be made to a bidder 
who is delinquent in payment of any taxes, fees, fines. CASH DISCOUNT TERMS 

contractual debts, judgments, or any other debts due and 
owed to the County, or is in default on any contractual or 
regulatory obligation to the County. By signing and submitting BID GUARANTY IS ATTACHED, WHEN REQUIRED, IN 

this bid, bidder attests that it is not delinquent in payment of THE AMOUNT OF $ 

any taxes, fees, fines, contractual debts, judgments or any 
other debts due and owed to the County. nor is it in default on 

REASON FOR NO BID 
any contractual or regulatory obHgation to the County. In the 
event the bidder's statement is discovered to be false. bidder 
will be subject to debarment and the County may terminate 
any contract it has with bidder. C. Bidder certifies by signing 

DUN & BRADSTREET NUMBER the bid that no principals or corporate officers of the firm were 
principals or corporate officers in any other firm which may 
have been suspended or debarred from doing business with 

BIDDER NAME Broward County within the last three years. unless so noted in 
the bid documents. D. By signing this bid. bidder attests that 
any and all statements, oral. written or otherwise, made in BIDDER MAILING ADDRESSICITY/STATEIZIP 
support of this bid. are accurate. true and correct. Bidder 
acknowledges that inaccurate, untruthful. or incorrect 
statements made in support of this bid may be used by the AREA CODE TELEPHONE NO. CONTACT -PERSON 
County as a basis for rejection of this bid. rescission of the 
award, or termination of the contract. Bidder acknowledges 
that the termination of the contract because of a determination 
of an inaccurate, untruthful, or incorrect slatement made in 

FAX NO. BIDDERS E-MAlL ADDRESS support of this bid may also serv~ as the basis for debarment 
of bidder pursuant to Section 21-119 of the Sroward County 
Administrative Code. 

2. BID WITHDRAWAL: No Vendor may withdraw their bid I I 
before the expiration of one hundred and l.\'Jenty (120) days *AUTHORIZED SIGNATURE DATE 

from the date of the bid opening. Any bid submitted which (submit original in blue ink) 

alters the one hundred and twenty (120) day requirement 
shall be deemed non-responsive. 

(Continued on Page 2) 
PRINT NAME TITLE 

-, certify that this bid is made without prior undenittnding, agreemen1. or connection with any corporation, finn or person submitting a bid for the same items/S&Nices. and is in all respeCi$ fair and 
without collusion or fraud. t agree to abide by aft ~onditions of this bid ~nd certify that I am authorized to sig" 'his bid for the bidder. Further br- signature 0' this form. pages 1 thtough 6 are acknowledged 
and accepte" ... well a5 any special in5truction sheet(s) if applicable. 



3. BID OPENING: Shall be public, on date, location and time 
specified on the bid form. The official time is the time clock 
located in the Purchasing Division reception area and will be 
accepted by aU parties without reservation. It is the bidder's 
responsibility to assure that their bid is delivered on date, 
location and time specified on the bid form. Bids, which for 
any reason are not so delivered, will not be considered. Bid 
files and any bids after they are opened may be examined 
during normal working hours by appointment. Bid tabulations 
are available for inspection upon request. Bid results will be 
posted on the Broward County web site at: 
www.broward.org/purchasing/results. 

4. ADDENDA TO BID: E1roward County reserves the right to 
amend this Invitation For Bid prior to the Bid opening date 
indicated. Only written addenda will be binding. If, upon 
review, material errors in specifications are found, contact the 
Purchasing Division immediately, prior to Bid opening date, to 
allow for review and subsequent clarification on the part of 
Broward County. 

5. PRICES, TERMS & PAYMENTS: Firm prices shall be bid and 
include all handling, set up, shipping and inside delivery 
charges to the destination shown herein unless otherwise 
indicated. 

(a) The Bidder: in submitting this bid certifies that the prices 
quoted herein are not higher than the prices at which the 
same commodity(ies) or service(s) is sold in 
approximately similar quantities under similar terms and 
conditions to any purchaser whomsoever. 

(b) F.O;B. - as specified in Special Instructions to bidder. 

(c) Tie Bids: The award on tie bids will be decided by the 
Director of the Purchasing Division in accordance with 
the proviSions of the Procurement Code. 

(d) TAXES: Broward County is exempt from Federal Excise 
and Florida Sales taxes on direct purchase of tangible 
property. Exemption numbers appear on purchase order. 
The Contractor shall pay all applicable sales, consumer, 
land use, or other similar taxes required by law. The 
Contractor is responsible for reviewing the pertinent 
State Statutes involving the sales tax and complying with 
all requirements. 

(e) DISCOUNTS: Bidders may offer a cash discount for 
prompt payment. However, such discounts will not be 
considered in determining the lowest net cost for bid 
evaluation purposes. Bidders should reflect any 
discounts to be considered in the bid evaluation in the 
unit prices bid. 

(f) MISTAKES: Bidders are cautioned to examine all 
speCifications, drawings, delivery instructions, unit prices, 
extensions and all other special conditions pertaining to 
the bid. Failure of the bidder to examine all pertinent 
documents shall not entitle them to any relief from the 
conditions imposed in the contract. In case of mistakes in 
extension, the unit price shall govern. Multiplication or 
addition errors are deemed clerical errors and shall be 
corrected by the County. 

(g) ORDERING: The Board of County Commissioners 
reserves the right to purchase commodities/services 
specified herein through contracts established by other 
governmental agencies or through separate procurement 
actions due to unique or special needs. If an urgent 
delivery is required, within a shorter period than the 
delivery time specified in the contract and if the seller is 
unable to comply therewith, the Board of County 
Commissioners reserves the right to obtain such delivery 
from others without penalty or prejudice to the County or 
to the seller. 

6. OPEN·END CONTRACT: No guarantee is expressed or 
implied as to the total quantity of commodities/services to be 
purchased under any open end contract. Estimated quantities 
will be used for bid comparison purposes only. The Board of 
County Commissioners reserves the right to issue purchase 
orders as and when required, or, issue a blanket purchase 
order for individual agencies and release partial quantities or, 
issue instructions for use of Direct Purchase Orders by 
various County agencies, or, any combination of the 
preceding. No delivery shall become due or be acceptable 
without a written order or shipping instruction by the County, 
unless otherwise provided in the contract. Such order will 
contain the quantity, time of delivery and other pertinent data. 
However, on items urgently required, the seller may be given 
telephone notice, to be confirmed by an order in writing. 

7. CONTRACT PERIOD (OPEN·END CONTRACT): The initial 
contract period shall start with the expiration date of the 
previous contract or date of award, whichever is latest. and 
shall terminate one (1) year from that date. The contractor will 
complete delivery and the County will receive delivery on any 
orders mailed to the contractor prior to the date of expiration. 
The Director of Purchasing may renew this contract for a 
second period subject to vendor acceptance, satisfactory 
performance and determination that renewal will be in the 
best interest of the County. Notification of Intent to Renew will 
be mailed sixty (60) calendar days in advance of expiration 
dat~ of this contract. All prices, terms and conditions shall 
remain firm for the initial period of the contract and for any 
renewal period unless subject to price adjustment specified as 
a "special condition" hereto. 

In the event services are scheduled to end because of the 
expiration of this contract, the Contractor shaff continue 
the service upon the request of the Director of 
Purchasing. The extension period shall not extend for 
more than ninety (90) days beyond the expiration date of 
the existing contract. The Contractor shall be 
compensated for the service at the rate in effect when 
this extension clause is invoked by the County. 

8. FIXED CONTRACT QUANTITIES: Purchase order(s) for full 
quantities will be issued to successful bidder(s) after 
notification of award and receipt of all required documents. 
Fixed contract quantities up to twenty (20) percent of the 
originally specified quantities may be ordered prior to the 
expiration of one (1) year after the date of award. provided the 
Contractor agrees to furnish such quantities at the same 
prices, terms and conditions. 

9. AWARDS: If a specific basis of award is not established 
in the speCial instructions to bidders, the award shall be 
to the responsible bidder with the lowest responsive bid 
meeting the written speCifications. As the best interest of 
the Board of County Commissioners may require, the right is 
reserved to make award(s) by individual commoditiesl 
services, gr.oup of commodities/services, all or none or any 
combination thereof. When a group is specified, all items 
within the group must be bid. A bidder desiring to bid "No 
Charge" on an item in a group must so indicate, otherwise the 
bid for the group will be construed as incomplete and may be 
rejected. However, if bidders do not bid all items within a 
group, the County reserves the right to award on an item by 
item baSis. When a group bid is indicated for variable 
quantities and the bid for the group shows evidence of 
unbalanced bid prices, such bid may be rejected. The Director 
of Purchasing, or the. Board of County Commissioners, 
whichever is applicable reserves the right to waive 
technicalities and irregularities and to reject any or all bids. 

10. PAYMENT: Payment for all goods and services shall be 
made in a timely manner and in accordance with Florida 
Statutes, Section 218.70, Florida Prompt Payment Act and 
the Broward County Prompt Payment Ordinance (No. 89-49) 
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as amended. All applications for Payment shall be submitted 
to Broward County Accounting Division. Payment will be 
made by the County after commodities/services have been 
received, accepted and properly invoiced as indicated in 
contract and/or order. Invoices must bear the purchase order 
number. 

11. DELIVERY: Delivery time shall be computed in calendar days 
from the issuance date of purchase order. Although, actual 
requested date or number of calendar days for delivery may 
be specified, state number of calendar days required to make 
delivery and installation after issuance of purchase order or 
request for services in space provided. Unless otherwise 
stipulated in the Contract, delivery shall be made between 
9:00 a.m. and 4:00 p.m., Monday through Friday, except 
holidays, and at other time by special arrangements. However 
goods required for daily consumption, or where the delivery is 
an emergency, a replacement, or is overdue, the convenience 
of the Division shall govern. If, in calculating the number of 
calendar days from the order date, the delivery date falls on a 
Saturday, Sunday or holiday, delivery shall be made no later 
than next succeeding business day. Delivery time may be 
considered in determining award. 

12. TERMINATION: 

(a) AVAILABILITY OF FUNDS: If the term of this contract 
extends beyond a single fiscal year of the County, the 
continuation of this Contract beyond the end of any fiscal 
year shall be subject to the availability of funds from the 
County in accordance with Chapter 129, Florida Statutes. 
The Broward County Board of County Commissioners 
shall be the final authority as to availability of funds and 
how such available funds are to be allotted and 
expended. In the event funds for this project/purchase 
are not made available or otherwise allocated Sroward 
County may terminate this contract upon thirty (30) days 
prior written notice to the contractor. 

(b) NON PERFORMANCE: The Contract may be terminated 
for cause by the Awarding Authority for the County if the 
party in breach has not corrected the breach within ten 
(10) days after written notice from the aggrieved party 
identifying the breach. Cause for termination shall 
include, but not be limited to, failure to suitably perform 
the work, failure to suitably deliver goods in accordance 
with the specifications and instructions in this Bid, failure 
to continuously perform the work in a manner calculated 
to meet or accomplish the objectives of the County as set 
forth in this Bid, or multiple breach of the provisions of 
this Bid notwithstanding whether any such breach was 
previously waived or cured. 

(c) TERMINATION FOR CONVENIENCE: The Awarding 
Authority may terminate the Contract for convenience 
upon no less than thirty (30) days written notice. In the 
event the Contract is terminated for convenience, Bidder 
shall be paid for any goods properly delivered and 
services properly performed to the date the Contract is 
terminated; however, upon being notified of County's 
election to terminate, Bidder shall cease any deliveries, 
shipment or carriage of goods, and refrain from 
performing further services or incurring additional 
expenses under the terms of the Contract. In no event 
will payment be made for lost or future profits. Bidder 
acknowledges and agrees that ten dollars ($10.00) of the 
compensation to be paid by County, the adequacy of 
which is hereby acknowledged by Bidder, is given as 
specific consideration to Bidder for the County's right to 
ierminate this Contract. 

13. CONDITIONS AND PACKAGING: Unless otherwise stated in 
the special instructions to bidders or the bid sheets, or 
specifically ordered from an accepted price list, deliveries 
must consist only of new and unused goods and shall be the 
current standards production model available at the time of 

the bid. The goods must be suitably packaged for shipment by 
common carrier. Each container or multiple units or items 
otherwise packaged shall bear a label, imprint, stencil or other 
legible markings stating name of manufacturer or supplier, 
purchase order number and any other markings required by 
specifications, or other acceptable means of identifying 
vendor and purchase order number. 

14. SAFETY STANDARDS: Unless otherwise stipulated in the 
bid, all manufactured items and fabricated assemblies shall 
comply with applicable requirements of Occupational Safety 
and Health Act and any standards thereunder. In compliance 
with Chapter 442, Florida Statutes, any toxic substance listed 
in Section 38F-41.03 of the Florida Administrative Code 
delivered from a contract resulting from this bid must be 
accompanied by a Material Safety Data Sheet (MSDS). A 
Material Safety Data Sheet (MSDS) should also be submitted 
to the Sroward County Risk Management Division, 115 South 
Andrews Avenue, Room 210, Fort Lauderdale, Florida 33301-
1803. The MSDS must include the following information. 

(a) The chemical name and the common name of the toxic 
substance. 

(b) The hazards or other risks in the use of the toxic 
substance, including: 

1. The potential for fire, explosion, corrosivity, and 
reactivity; 

2. The known acute and chronic health effects of risks 
from exposure, including the medical conditions which 
are generally recognized as being aggravated by 
exposure to the toxic substance; and 

3. The primary routes of entry and symptoms of 
overexposure. 

(c) The proper precautions, handling practices, necessary 
personal protective equipment, and other safety 
precautions in the use of or exposure to the toxic 
substances, including appropriate emergency treatment 
in case of overexposure. 

(d) The emergency procedure for spills, fire, disposal, and 
first aid. 

(e) A description in lay terms of the known specific potential 
health risks posed by the toxic substance intended to 
alert any person reading this information. 

(f) The year and month, if available, that the information was 
compiled and the name, address, and emergency 
telephone number of the manufacturer responsible for 
preparing the information. 

15. MANUFACTURERS NAME AND APPROVED 
EQUiVALENTS: Manufacturer's names, trade names, brand 
names, information and/or catalog numbers listed in a 
specification are for information and establishment of quality 
level desired and are not intended to limit competition unless 
otherwise speCified in the bid. The bidder may offer any brand 
which meets or exceeds the speCifications for any item(s). If 
bids are based on equivalent products, indicate on the bid 
form the manufacturer's name and catalog number. Bidder 
shall submit with the bid complete descriptive literature and/or 
specifications. The bidder should also explain in detail the 
reason(s) why and submit proof that the proposed equivalent 
will meet the specifications and not be considered an 
exception thereto. Sroward County Board of County 
Commissioners reserves the right to be the sole judge of what 
is equal and acceptable. Bids which do not comply with these 
requirements are subject to rejection. If Bidder fails to name a 
substitute it will be assumed that the bidder will furnish goods 
identical to bid standard. 
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16. INTERPRETATIONS: Any questions concerning conditions 
and specifications of this bid shall be directed in writing to the 
Purchasing Division a minimum of seven (7) business days 
prior to bid opening. No interpretation(s) shall be considered 
binding unless provided to all Bidders in writing by the 
Director of Purchasing. 

17. NON-CONFORMANCE TO CONTRACT CONDITIONS; The 
County may withhold acceptance of, or reject any items which 
are found, upon examination, not to meet the specification 
requirements. Upon written notification of rejection, items shall 
be removed within five (5) calendar days by the Vendor at 
their expense and redelivered at their expense. Rejected 
goods left longer than thirty (30) days will be regarded as 
abandoned and the Board shall have the right to dispose of 
them as its own property. On foodstuffs and drugs, no written 
notice or rejection need be given. Upon verbal notice to do so, 
the Vendor shall immediately remove and replace such 
rejected merchandise at their expense. Rejection for non
conformance, failure to provide services conforming to 
specifications. or failure to meet delivery schedules may result 
in contractor being found in default. 

18. INSPECTION, ACCEPTANCE AND TITLE: Inspection and 
acceptance will be at destination. Title and risk of loss or 
damage to all items shall be the responsibility of the 
contractor until accepted by the County. 

19. GOVERNMENTAL RESTRICTIONS: In 1he event any 
governmental restrictions may be imposed which would 
necessitate alteration of the material quality, workmanship or 
performance of the items offered on this bid prior to their 
delivery. it shall be the responsibility of the successful bidder 
to notify the County at once. indicating in their letter the 
specific regulation which required an alteration. The Board of 
County Commissioners reserves the right to accept any such 
alteration, including any price adjustments occasioned 
thereby, or to cancel the contract at no further expense to the 
County. 

20. LEGAL REQUIREMENTS: Applicable provisions of all 
Federal, State of Florida. County and local laws, and of all 
ordinances, rules and regulations including the Procurement 
Code of Broward County shall govem development, submittal 
and evaluation of bids received in response hereto and shall 
govern any .and all claims and disputes which may arise 
between person(s} submitting a bid in response hereto and 
Broward County by and through its officers, employees and 
authorized representative, or any other person natural or 
otherwise in addition to any resultant agreement. Lack of 
knowledge by any bidder shall not constitute a recognizable 
defense against the legal effect thereof. 

21. INDEMNIFICATION: BIDDER shall at all times hereafter 
indemnify, hold harmless and, defend COUNTY, its officers. 
agents, servants, and employees from and against any and all 
causes of action, demands, claims, losses. liabilities. and 
expenditures of any kind, including_attorney fees. court costs. 
and expenses. caused or alleged to be caused by intentional 
or negligent act of, or omission of, BIDDER, its employees, 
agents, servants, or officers, or accruing, resulting from, or 
related to the subject matter of this Agreement including, 
without limitation. any and all claims, losses, liabilities, 
expenditures, demands or causes of action of any nature 
whatsoever resulting from injuries or damages sustained by 
any person or property. In the event any lawsuit or other 
proceeding is brought against COUNTY by reason of any 
such claim, cause of action or demand, BIDDER shall, upon 
written notice from COUNTY, reSist and defend such lawsuit 
or proceeding by counsel satisfactory to COUNTY or, at 
COUNTY's option, pay for an attorney selected by County 
Attorney to defend COUNTY. To the extent considered 
necessary by the Contract Administrator and the County 
Attorney. any sums due BIDDER under this Agreement may 

be retained by COUNTY until all of COUNTY's claims for 
indemnification pursuant to this Agreement have been settled 
or otherwise resolved; and any amount withheld shall not be 
subject to payment of intere!;! by COUNTY. The proVisions 
and obligations of this section shall survive the expiration or 
earlier termination of this Agreement. 

22. NOTICE: Written notice provided pursuant to this Contract 
shall be sent by certified United States Mail. postage prepaid, 
return receipt requested, or by hand-delivery with a request 
for a written receipt of acknowledgment of delivery. addressed 
to the party for whom it is intended at the place last speCified. 
The place for giving notice shall remain the same as set forth 
herein until changed in writing in the manner provided in this 
section. For the present, the County designates: 

Director, Broward County Purchasing Division 
115 S. Andrews Avenue, Room 212 
Fort lauderdale. FL 33301-1801 

Bidder shall identify in the Bid a designated person and 
address to whom notice shall be sent when required by the 
Contract. 

23. JURISDICTION, VENUE, WAIVER OF JURY TRIAL: The 
Contract shall be interpreted and construed in accordance 
with and govemed by the laws of the state of Florida. Any 
controversies or legal problems ariSing out of the Contract 
and any action involving the enfo~cement or interpretation of 
any rights hereunder shall be submitted to the jurisdiction of 
the State courts of the Seventeenth Judicial Circuit of Broward 
County, Florida, the venue situs,and shall be governed by the 
laws of the state of Florida. By entering into this Contract, 
Bidder and County hereby expressly waive any rights either 
party may have to a trial by jury of any civil litigation related to 
this Contract. 

24. PATENTS AND ROYALTIES: The bidder, without exception, 
shall indemnify and save harmless and defend the County. its 
officers, agents and employees from liability of any nature or 
kind, including but not limited to attorney's fees, costs and 
expenses for or on account of any copyrighted. patented or 
unpatented invention. process, or article manufactured or 
used in the performance of the contract, including its use by 
the County. If the bidder uses any design, device, or materials 
covered by letters, patent or copyright, it is mutually agreed 
and understood without exception that the bid prices shall 
include all royalties or cost arising from the use of such 
deSign, device, or materials in any way involved in the work. 
This provision shall survive the expiration or earlier 
termination of the contract. 

25. ASSIGNMENT, SUBCONTRACT: Contractor shall not 
transfer, convey, pledge, subcontract or assign the 
performance required by this bid without the prior written 
consent of the Director of PurchaSing. Any Award issued 
pursuant to this bid invitation and the monies which may 
become due hereunder are not assignable, transferrable, or 
otherwise disposable except with the prior written consent of 
the Director of Purchasing. 

26. QUALIFICATIONS OF BIDDER: Bids will be considered only 
from firms normally engaged in providing the types of 
commodities/services specified herein. The Director of 
Purchasing or the Board of County Commissioners, reserves 
the right to inspect the facilities, equipment, personnel and 
organization or to take any other action necessary to 
determine ability to perform in accordance with specifications, 
terms and conditions. The Director of Purchasing or the Board 
of County Commissioners will determine whether the 
evidence of ability to perform is satisfactory and reserves the 
right to reject bids where evidence or evaluation is determined 
to indicate inability to perform. The Director of Purchasing or 
the Board of County Commissioners reserves the right to 
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consider a bidder's history of citations and/or violations of 
Environmental regulations in determining responsibility. 
Bidder should submit with his proposal a complete history of 
all citations and/or violations notices and dispositions thereof. 
Failure of a Bidder to submit such information may be 
grounds for termination of any contract awarded to successful 
Bidder. Bidder shall notify the County immediately of notice of 
any citations or violations which they may receive after the Bid 
or Proposal opening date and during the time of performance 
under any Contract awarded to them. 

27. EQUAL EMPLOYMENT OPPORTUNITY: No Contractor shall 
discriminate against any employee or applicant for 
employment because of race, religion, age, color, sex or 
national origin, sexual orientation (including but not limited to 
Broward County Code, Chapter 16%), marital status, political 
affiliation, disability, or physical or mental handicap if qualified. 
Contractor shall take affirmative action to ensure that 
applicants are employed, and thai employees are treated 
during their employment without regard to their race, religion, 
age, color, sex or national origin, sexual orientation, marital 
status, political affiliation, disability, or physical or mental 
handicap. Such actions shall include, but not be limited to the 
following: employment, upgrading, demotion, or transfer, 
recruitment or recruitment advertising, layoff or termination, 
rates of payor other forms of compensation; and selection of 
training, including apprenticeship. The Contractor agrees to 
post in conspicuous places available to employees and 
applicants for employment, notices setting forth the provisions 
of this non-discrimination clause. 

The contractor selected to perform work on a County project 
must include the foregoing or similar language in its contracts 
with any subcontractors or sub consultants, except that any 
project assisted by U.S. Department of Transportation funds 
shall comply with the non-discrimination requirements in Title 
49 C.F.R. Parts 23 and 26, as amended. The Subcontractors, 
if any, will be made aware of and will comply with this 
nondiscrimination clause. Failure to comply with above 
requirements is a material breach of the contract, and may 
result in the termination of this contract or such other remedy 
as the County deems appropriate. 

28. MODIFICATIONS: All changes to purchase orders shall be by 
issuance of a change order. Any modifications or changes to 
any contract entered into as a result of this bid must be by 
written amendment with the same formality and of equal 
dignity prior to the initiation of any such change. 

29. RESOLUTION OF PROTESTED SOLICITATIONS AND 
PROPOSED AWARDS: In accordance with Sections 21.118 
and 21.120 of the Sroward County Procurement Code, if a 
vendor intends to protest a solicitation or proposed award of a 
contract the following apply: 

(a) Any protest concerning the bid or other solicitation 
specifications, or requirements must be made and 
received by the County within seven (7) business days 
from the posting of the solicitation or addendum on the 
Purchasing Division's website. Such protest must be 
made in writing to the Director of Purchasing. Failure to 
timely protest bid specifications or requirements is a 
waiver of the ability to protest the specifications or 
requirements. 

(b) Any protest concerning a solicitation or proposed award 
above the authority of the Director of Purchasing, after 
the bid opening, shall be submitted in writing and 
received by the County within five (5) business days from 
the posting of the recommendation for award on the 
Purchasing Division's website. 

(c) Any actual or prospective bidder or offeror who has a 
substantial interest in and is aggrieved in connection with 
proposed award of a contract which does not exceed the 
amount of the award authority of the Director of 
Purchasing, may protest to the Director of Purchasing. 
The protest shall be submitted in writing and received 
within three (3) business days from the posting of the 
recommendation of award on the Purchasing Division's 
website. 

(d) For purposes of this section a business day is defined as 
Monday through Friday between 8:30am and 5:00pm. 
Failure to timely file a protest within the time prescribed 
for a solicitation or proposed contract award shall be a 
waiver of the vendor's right to protest. 

(e) As a condition of initiating any bid protest, the protestor 
shall present the Director of Purchasing a nonrefundable 
filing fee. The filing fee shall be based upon the 
estimated contract amount. For purposes of the protest, 
the estimated contract amount shalt be the contract bid 
amount submitted by the protestor. If no contract bid 
amount was submitted, the estimated contract amount 
shall be the County's estimated contract price for the 
project The County may accept cash, money order, 
certified check, or cashier's check, payable to Broward 
County Board of Commissioners. The filing fees are as 
follows: 

Estimated Contract Amount Filing Fee 

$30,000 - $250,000 $500 

$250.001 - $500,000 $1,000 

$500,001 - $5 million $3,000 

Over $5 million $5,000 

30. PUBLIC ENTITY CRIMES ACT: Bidder represents that its 
response to this invitation for bid will not Violate the Public 
Entity Crimes Act. Section 287.133, Florida Statutes, which 
essentially provides that a person or affiliate who is a 
contractor, consultant or other provider who has been placed 
on the convicted vendor list following a conviction of a Public 
Entity Crime may not submit a bid on a contract to provide 
any goods or services to the County, may not submit a bid on 
a contract with the County for the construction or repair of a 
public building or public work, may not submit bids on leases 
of real property to the County, may not be awarded or perform 
work as a contractor, supplier, subcontractor, or consultant 
under a contract with the County. and may not transact any 
business with the County in excess of the threshold amount 
provided in Section 287.017, Florida Statutes, for category 
two purchases for a period of 36 months from the date of 
being placed on the convicted vendor list. Bidder represents 
that its response to this Invitation For Bid is not a violation of 
Section 287.134, Florida Statues, which essentially states that 
the County, as a public entity, cannot do bUSiness with an 
entity that is on the "discriminatory vendor list" I.e., has been 
found by a court to have discriminated as defined therein. 
Violation of this section shall result in cancellation of the 
County purchase and may result in debarment. 
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31. RECYCLED CONTENT INFORMATION: In support of the 
Florida Waste Management Law, bidders are encouraged to 
supply with their bid, any information available regarding 
recycled material content in the products bid. The County is 
particularly interested in the type of recycled material used 
(such as paper, plastic, glass, metal, etc.); and the 
percentage of recycled material contained in the product. The 
County also requests information regarding any known or 
potential material content in the product that may be extracted 
and recycled after the product has served its intended 
purpose. 

32. PURCHASE BY OTHER GOVERNMENTAL AGENCIES: 
Each Govemmental unit which avails itself of this contract will 
establish its own contract, place its own orders, issue its own 
purchase orders, be invoiced therefrom and make its own 
payments and issue its own exemption certificates as required 
by the bidder. It is understood and agreed that Broward 
County is not a legally bound party to any contractual 
agreement made between any other govemmental unit and 
the bidder as a result of this bid. 

33. PUBLIC RECORDS: Any material submitted in response to 
this Invitation For Bid will become a public document pursuant 
to Section 119.071, Florida Statutes. This includes material 
which the responding bidder might consider to be confidential 
or a trade secret. Any claim of confidentially is waived upon 
submission, effective after opening pursuant to Section 
119.071, Florida Statutes. 

34. AUDIT RIGHT AND RETENTION OF RECORDS: County 
shall have the right to audit the books, records, and accounts 
of contractor that are related to this project. Contractor shall 
keep such books, records, and accounts as may be 
necessary in order to record complete and correct entries to 
the project. 

Contractor shall preserve and make available, at reasonable 
times for examination and audit by County, all financial 
records, supporting documents, statistical records, and any 
other documents pertinent to this agreement for the required 
retention period of the Florida Public Records Act (Chapter 
119, Florida Statutes), if applicable, or if the Florida Public 
Records Act is not applicable, for a minimum period of three 
(3) years after termination of this Agreement. If any audit has 
been initiated and audit findings have not been resolved at the 
end of the retention period or (3) years, whichever is longer, 
the books, records and accounts shall be retained until 
resolution of the audit findings. If the Florida Public Records 
Act is determined by County to be applicable to contractor's 
records, contractor shall comply with all requirements thereof; 
however, no confidentiality or nondisclosure requirement of 
either federal or state law shall be Violated by contractor. Any 
incomplete or incorrect entry in such books, records, and 
accounts shall be a basis for County's disallowance and 
recovery of any payment upon such entry. 

The entire chapter of tne Broward County Procurement Code 
describing the aforementioned subject matter can be obtained 
from the Purchasing Division's Website at: 
www.broward.org/purchasing. 

35. OWNERSHIP OF DOCUMENTS: All finished or unfinished 
documents, data, studies, surveys, drawings, maps, models, 
photographs, specifications and reports prepared or provided 
by CONSULTANT in connection with this Agreement shall 
become the· property of COUNTY, whether the Project for 
which they are made is completed or not. and shall be 
delivered by CONSUlTANT to Contract Administrator within 
fifteen (15) days of the receipt of the written notice of 
termination. If applicable, COUNTY may withhold any 
payments then due to CONSULTANT until CONSULTANT 
complies with the provisions of this section. 

36. STATE OF FLORIDA DIVISION OF CORPORATIONS 
REQUIREMENTS: It is the vendor's responsibility to comply 
with all state and local business requirements. All vendors 
located within Broward County andlor providing a service 
within the County must have a current Sroward County Local 
Business Tax Receipt (formerly known as an Occupational 
License Tax). All corporations and partnerships must have the 
authority to transact business in the State of Florida and be in 
good standing with the Florida Secretary of State. For further 
information, contact Broward County Records, Taxes and 
Treasury Division and the Florida Department of State, 
Division of Corporations. 

The County will review the vendor's business status based on 
the information provided in response to this solicitation. If the 
vendor is an out-of-state or foreign corporation or partnership. 
the vendor must obtain the authority to conduct business in 
the State of Florida. Corporations or partnerships that are not 
in good standing with the Florida Secretary of State at the 
time of a submission to this solicitation may be deemed non
responsible. 

If successful in obtaining a contract award under this 
solicitation, the vendor must remain in good standing 
throughout the contractual period of performance. 
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Finance and Administration Services Department 
PURCHASING DIVISION 
115 S. Andrews Avenue, Room 212, Fort Lauderdale, Florida 333011954-357-60661 F{>;)( 954-357-85351 broward.org/Purchasing 
Hours of Operation: Monday through Friday 8:30 a.m. to 5:00 p.m. 

ATTENTION 

Dear Vendor: 

Thank you for your interest in doing business with Broward County. We look forward to 
a very successful procurement process. 

Please take notice of the response submittal requirements outlined in this solicitation. 
Read and follow the instructions very carefully, as any misinterpretation or failure to 
comply with instructions could lead to your submittal being rejected. Any change(s) to 
this solicitation will be conveyed through the written addenda process. Notifications of 
addenda are sent electronically to vendors registered under the applicable commodity 
codes at the time the original solicitation was created. In addition, all addenda are 
posted on the Purchasing Division's website, www.broward.org/purchasing which can 
be accessed by selecting Current Solicitations. Please read carefully and follow all 
instructions provided on the addendum, as well as the instructions provided in the 
original solicitation. It is the responsibility of all potential vendors to monitor the 
Purchasing Division's website for any changing information prior to submitting 
their reply. 

It is the intent of the Pu rchasing Division to provide quality services. If you have any 
questions, please visit our website to view the information provided on "How to Do 
Business with Broward County - A Vendor's Guide," or feel free to contact the agent of 
concern. Again, thank you for your continued interest in doing business with Broward 
County. 

Sincerely, 

Brenda J. Billingsley, Director 
Broward County Purchasing Division 

A Service of the Brow~rdC:qUfltVBQ~fd9fCOLJ[lIyCommisSioners 
Excellence in PUbli{pio~u~~m~Ji ",,01j.Best?N~th;ng Less. 

, ;·::~P" 



PREVIOUS CONTRACT NO. E0696222B1 

PURCHASING DIVISION 
BOARD OF COUNTY COMMISSIONERS 

BROWARD COUNTY, FLORIDA 

BID NO. Y1104912B1 

Bid Submittal Summary Sheet for Public Reading 

The purpose of this page is to facilitate the efficient and accurate reading of your bid submittal at the Bid 
Opening. Your cooperation is appreciated in completing the following information and ensuring that it is placed 
as the first page of your bid submittal. The information on this page does not take the place of the bid 
documents or the bid sheet. In the event that there is a discrepancy between the information on this page and 
the information in the bid sheet, the information on the bid sheet will prevail. 

Bid Number:Y1104912B1 

Bid Title: Electrical MRO Supplies 

NameofCompany: __________________________________________________ _ 

Total Bid Price: __________________________________________________ __ 

Commodities Contract - Non·Sheltered Market (No CeE Goals) 
0910112012 
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PREVIOUS CONTRACT NO. E0696222B1 BID NO. Y1104912B1 

DOCUMENT CHECKLIST: 
The following items may be required to determine Bid responsiveness. Please ensure that all 
applicable items are completed and submitted with your Bid. Failure to meet the applicable 
requirements may render your Bid non-responsive. Additional information for these items can 
be found throughout this Bid document. 

A. Bid/Addendum o The Invitation for Bid must be signed in ink. o If a MUST Addendum is required, it must be acknowledged on the Bid sheet or returned with your Bid. o If a revised Bid sheet is required, it must be returned with the Addendum. 

ADDITIONAL ITEMS: 
The following documents should be submitted with your bid, but no later than five (5) 
business days from request of the purchasing agent. 

A. Supplements/Attachments o Copy of Broward County Local Business Tax Receipt (For Broward County Vendors) o The Non-Collusion Statement o The Vendor Questionnaire o VENDOR'S LIST (Non-Certified Sub-contractors/Suppliers) o Drug Free Workplace Certification - Attachment "B" o Certificate of Insurance, per sample attached - Attachment "F" o Litigation History Form - Attachment "D" o Scrutinized Companies Certification Form - Attachment "C· o Domestic Partnership Certification - Attachment "E" o The Florida Department of State Certificate of Proof of application (see: www.sunbiz.org) 

* All original Bids must be received in the Purchasing Division no later than 2:00 p.m. on the opening 
date specified. Late Bids will not be accepted. Please allow additional time for traffic and parking. 
This Checklist is for informational purposes only, it is not necessary to return. 

Commodities Contract - Non-Sheltered Market (No CBE Goals) 
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PREVIOUS CONTRACT NO. E0696222B1 

PURCHASING DIVISION 
BOARD OF COUNTY COMMISSIONERS 

BROWARD COUNTY, FLORIDA 

BID NO. Y1104912B1 

SPECIAL INSTRUCTIONS TO BIDDERS (IN ADDITION TO GENERAL CONDITIONS) 

Electrical MRO Supplies 
(NON-SHELTERED MARKET) 

SUBMISSION OF SEALED BIDS: The Invitation for Bid form must be executed and submitted with all 
bid sheets and should be in a sealed envelope. The original should be signed in blue ink. Both the 
original bid and one (1) photocopy of your bid should be included in a single envelope. Bid submittals 
should not be professionally bound using metal fasteners except for stapling. The Bidder is 
responsible for retaining a copy of all submittals for their own records. The face of the envelope 
should contain the company name, address, date and time of bid opening, bid number and bid title. 
Bids not submitted on bid sheets may be rejected. Bidder should not submit bids on their own form or 
any other form other than Broward County Bid Sheet. All bids are subject to the conditions specified 
herein. Bids which do not comply with these conditions are subject to rejection. 

1. SCOPE: 
Bids are hereby invited on an open-end basis for Electrical MRO (Maintenance, Repair and 
Operational) Supplies for Water and Wastewater Services and various other Broward County 
agencies that may have need of these services and products. 

The initial contract period shall start on date of award and shall terminate one (1) year from that date. 
The Contractor will complete delivery and the County will receive delivery on any orders mailed to the 
contractor prior to the date of expiration. 

All prices, terms and conditions shall remain fixed for the initial period of the contract. In addition, all 
prices, terms and conditions shall remain fixed for the renewal periods of the contract. 

There will be no allowable price escalations for fuel costs throughout any contract period(s), 
unless otherwise specified in this document. 

The Director of Purchasing may renew this contract for two (2) one-year renewal periods subject to 
vendor acceptance, satisfactory performance and determination that renewal will be in the best interest 
of the County. Notification of Intent to Renew will be sent sixty (60) calendar days in advance of 
expiration date of this contract. 

No guarantee is expressed or implied as to the total quantity of commodities/services to be 
purchased under any open end contract. Estimated quantities will be used for bid comparison 
purposes only. The Board of County Commissioners reserves the right to: issue purchase orders as 
and when required, or, issue a blanket purchase order for individual agencies and release partial 
quantities or, issue instructions for use of Direct Purchase Orders by various County agencies, make 
random, open market purchases for any or all of the item(s) on any open end contract or, any 
combination of the preceding. No delivery shall become due or be acceptable without a written order 
by the County, unless otherwise provided for in the contract Such order will contain the quantity, time 
of delivery and other pertinent data. However, on items urgently required, the seller may be given 
telephone notice, to be confirmed by an order in writing. 

Commodities Contract - Non-Sheltered Market (No CBE Goals) 
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PREVIOUS CONTRACT NO. E0696222B1 BID NO. Y1104912B1 

2. SPECIFICATIONS AND REQUIREMENTS: 
The specifications, requirements and services to be provided are stated in Attachment "A" attached 
hereto and made a part hereof. 

3. CONTINGENCY FEES: 
By submission of this offer, contractor certifies that no contingency fees (sometimes known as a finder's 
fee) has been paid to any person or organization other than a bona-fide employee working solely for 
the vendor to secure a contract made pursuant to this solicitation. Violation of this policy may result in 
termination of any resultant contract and/or possible debarment of the contractor. 

4. FURTHER INFORMATION: 
Bidders requiring additional information regarding any of the bid terms, conditions or administrative 
requirements should contact Marie Williams of the Purchasing Division, preferably by email at 
mariwilliams@broward.org or at (954) 357-5856. 

OR 
Bidders requiring technical clarifications should contact Doreen Albert of Water and Wastewater 
Services at (954) 831-3245 or by email at dalbert@broward.org. No change(s) and no 
interpretation(s) shall be considered binding unless provided to all bidders in writing by the 
Director of the Purchasing Division. 

5. SECURITY REQUIREMENTS: 
A. Port Everglades -

The Department of Port Everglades requires persons to present, at port entry, a valid driver's 
license and valid reason for wishing to be granted port access in order to obtain a 
temporary/visitor 10 badge. For persons who will visit the Port more than 5 times in a 90 day 
period, a permanent identification badge must be obtained and paid for by the contractor for all 
employees, subcontractors, agents and servants visiting or working on the port project. A 
restricted access badge application process will include fingerprints and a comprehensive 
background check. Badges must be renewed annually and the fees paid pursuant to Broward 
County Administrative Code, Section 42.6. For further information, please call (954) 765-4604. 

All vehicles that are used regularly on the dock apron must have a Dockside Parking Permit. 
Only a limited number of permits will be issued per business entity. The fee is $100.00 per 
permit/vehicle. Individuals requesting a permit must possess a valid Port-issued Restricted 
Access Area badge with a "Dock" destination. Requests for Dockside Parking Permits must be 
submitted in writing, on company letterhead, to the 10 Badge Office. Applicants must 
demonstrate a need for access to the dock apron. Requests shall be investigated, and 
approved, if appropriate justification is provided. Supporting documentation must be supplied, if 
requested. Dock permits are not transferable and must be affixed to the lower left corner of the 
permitted vehicle'S windshield. Should the permit holder wish to transfer the permit to another 
vehicle during the term of issuance, the permit will be removed and exchanged at no charge for 
a new permit. Only one business entity representative wlll be permitted on the dock at a time at 
the vessel location. 

The Federal Government has instituted requirements for a Transportation Worker Identification 
Credential (TWIC) for all personnel requiring unescorted access to designated secure areas 
within Port Everglades. The contractor will be responsible for complying with the applicable 
TWIC requirements. For further information, please call 1-800-347-8942, or go on line to 
http://twicinformation.tsa.dhs.gov. 

Commodities Contract - Non-Sheltered Market (No CBE Goals) 
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PREVIOUS CONTRACT NO. E069622281 BID NO. Y1104912B1 

B. Airport Security Program and Aviation Regulations -
Contractor agrees to observe all security requirements and other requirements of the Federal 
Aviation Regulations applicable to Contractor, including without limitation, all regulations of the 
United States Department of Transportation, the Federal Aviation Administration and the 
Transportation Security Administration, and the Contractor agrees to comply with the County's 
Airport Security Program and the Air Operations area (AOA) Vehicle Access Program, and 
amendments thereto, and to comply with such other rules and regulations as may be 
reasonably prescribed by the County, and to take such steps as may be necessary or directed 
by the County to insure that subleases, employees, invitees and guests observe these 
requirements. If required by the Aviation Department, Contractor shall conduct background 
checks of its employees in accordance with applicable Federal Regulations. If as a result of the 
acts or omissions of Contractor, its subleases, employees, invitees or guests, the County incurs 
any fines and/or penalties imposed by any governmental agency, including without limitation, 
the United States Department of Transportation, the Federal Aviation Administration or the 
Transportation Security Administration, or any expense in enforcing any federal regulations, 
including without limitation, airport security regulations, or the rules or regulations of the County, 
and/or any expense in enforcing the County's Airport Security Program, then Contractor agrees 
to pay and/or reimburse the County all such costs and expenses, including all costs of 
administrative proceedings, court costs, and attorneys' fees and all costs incurred by County in 
enforcing this provision. Contractor further agrees to rectify any security deficiency or other 
deficiency as may be determined as such by the County or the United States Department of 
Transportation, Federal Aviation Administration, the Transportation Security Administration, or 
any other federal agency. In the event Contractor fails to remedy any such deficiency. the 
County may do so at the cost and expense of Contractor. The County reserves the right to take 
whatever action is necessary to rectify any security deficiency or other deficiency. 

(a) Operation of Vehicles on the AOA: Before the Contractor shall permit any employee of 
Contractor or any subcontractor to operate a motor vehicle of any kind or type on the AOA (and 
unless escorted by an Aviation Department approved escort), the Contractor shall ensure that 
all such vehicle operators possess current, valid, and appropriate Florida driver's licenses. In 
addition, any motor vehicles and equipment of Contractor or of any subcontractor operating on 
the AOA must have an appropriate vehicle identification permit issued by the Aviation 
Department, which identification must be displayed as required by the Aviation Department. 

(b) Consent to Searchllnspection: The Contractor agrees that its vehicles, cargo, goods and 
other personal property are subject to being inspected and searched when attempting to enter 
or leave and while on the AOA. The Contractor further agrees on behalf of itself and its 
subcontractor that it shall not authorize any employee or other person to enter the AOA unless 
and until such employee other person has executed a written consent-to-search/inspection form 
acceptable to the Aviation Department. Contractor acknowledges and understands that the 
forgoing requirements are for the protection of users of the Airport and are intended to reduce 
incidents of cargo tampering, aircraft sabotage, thefts and other unlawful activities at the Airport. 
For this reason, Contractor agrees that persons not executing such consent-to-search! 
inspection form shall not be employed by the Contractor or by any subcontractor at the Airport in 
any position requiring access to the AOA or allowed entry to the AOA by the Contractor or by 
any subcontractors. 

(c) The provisions hereof shall survive the expiration or any other termination of this 
Agreement. 
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PREVIOUS CONTRACT NO. E0696222B1 BID NO. Y1104912B1 

6. SPECIAL NOTICE: In accordance with OSHA Regulation 29 CFR 1926.1101(k) (2), bidders are 
notified of the presence of asbestos containing material and/or presumed asbestos containing 
material at some Broward County locations. 

7. SITE VISIT AND/OR PRE-BID CONFERENCE: Not applicable for this bid. 

8. DELIVERY AND ACCEPTANCE: 
A. All prices bid must be FOB destination, freight included, to various locations as indicated by 

Purchase Order. 

B. Delivery is desired within ten (10) calendar days after receipt of a purchase order. Vendor who 
cannot meet these requirements may be considered non-responsive. 

C. Delivery time shall be computed in calendar days from the issuance date of purchase order. 
Although, actual requested date or number of calendar days for delivery may be specified, state 
on the Bid Sheet (if applicable) the number of calendar days required to make delivery and/or 
installation after issuance of purchase order or request for services. 

D. Goods required for daily consumption, or where the delivery is an emergency, a replacement, or 
overdue, the convenience of the Division shall govern. If, in calculating the number of calendar 
days from the order date, the delivery date falls on a Saturday, Sunday or holiday, delivery shall 
be made not later than next succeeding business day. 

9. PRODUCT LITERATURE AND CATALOGUES: 
For items bid that are not in Trade Service, the bidder should provide two (2) copies of the most current 
Manufacturer's Published Price List as part of the solicitation package on a CD, in a spreadsheet format 
or, as an alternative, provide an internet web link. In the event that a CD or internet web link is not 
available, a printed copy of Price List may be SUbmitted. The Price List must clearly indicate: 

1. The Catalog or Published Price List Number 
2. The Effective Date 
3. The Column Pricing Quoted 

Failure to provide the Price List within five (5) business days of request by the County may result in 
your bid being deemed non-responsive. 

10. INSURANCE REQUIREMENTS:(SAMPLE INSURANCE CERTIFICATE ATTACHED) (Attachment "F") 
The Insurance Requirements contained in this Bid represent the minimal protection necessary for the 
County as determined by the Risk Management Division. Further modifications of the requirements 
may be made at the sale discretion of the Risk Management Division upon a material change in scope 
at any time during the term of the contract or at time of contract renewal upon mutual agreement of the 
parties. No award will be recommended until a written determination is made by Risk Management 
Division that the County is adequately protected. The low bidder should provide proper insurance, or a 
notarized letter of verification by the bidder's insurance provider which states the ability of the vendor in 
obtaining the required insurance, to the Purchasing Division within five (5) business days after 
request by the Purchasing Agent but prior to award by the Director of Purchasing or recommendation of 
award to the Board of County Commissioners, whichever is applicable. Final award shall be subject to 
receipt and acceptance by the County of proof of meeting all insurance reqUirements of the bid. 

Without limiting any of the other obligations or liabilities of CONTRACTOR, CONTRACTOR shall 
provide, pay for, and maintain in force until all of its work to be performed under this Contract has been 
completed and accepted by the COUNTY (or for such duration as is otherwise specified hereinafter), 
the insurance coverage set forth in this Section. 
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PREVIOUS CONTRACT NO. E069G222B1 BID NO. Y1104912B1 

10.1 Workers' Compensation I nsurance to apply for all employees in compliance with the "Workers 
Compensation Law" of the State of Florida and all applicable Federal laws. In addition, the 
policy(ies) must include: 

10.1.1 Employers' Liability with minimum limits of One Hundred Thousand Dollars ($100,000) 
each accident. 

10.1.2 Notice of Cancellation and/or Restriction -- The policy(ies) must be endorsed to provide 
Broward County with .!!:Jl.!:tt @Q) days notice of cancellation and/or restriction. 

10.1.3 If any operations are to be undertaken on or about navigable waters, coverage must be 
included for the U.S. Longshoremen and Harbor Workers Act and Jones Act. 

10.2 Business Automobile Liability with minimum limits of Five Hundred Thousand Dollars ($500,000) 
per occurrence combined single limit for Bodily Injury Liability and Property policy, without 
restrictive endorsements, as filed by the Insurance Services Office and must include: 

10.2.1 Comprehensive Form. 

10.2.2 Owned Vehicles. 

10,2.3 Hired Vehicles. 

10.2.4 Non-Owned Vehicles. 

10.2.5 Any auto. if applicable. 

10.2.6 Notice of Cancellation and/or Restriction -- The policy(ies) must be endorsed to provide 
Broward County with thirty (30) days notice of cancellation and/or restrictions. 

10.3 The CONTRACTOR shall be required to provide to the COUNTY Certificates of Insurance 
evidencing the insurance coverage specified in 10.1 and 10.2 above. The Contractor should 
provide these Certificates within five (5) business days after request by the Purchasing Agent 
but prior to award by the Director of Purchasing or recommendation of award to the Board of 
County Commissioners, whichever is applicable. The required Certificates of Insurance shall 
not only name the types of policies provided, but also shall refer speCifically to this Contract and 
section and the above paragraphs in accordance as required by such paragraphs of this 
Contract. If the initial insurance expires prior to the completion of the work, renewal Certificates 
of Insurance shall be furnished thirty (30) days prior to the date of their expiration. 

10.4 Certificates of insurance shall be provided as speCified in sub-section 10.3 above unless any of 
these coverages are, for just cause, inapplicable, and upon specific request by the vendor are 
excepted by written determination of 'Risk Management and approved by the Director of 
Purchasing. If an exception is requested, the bidder should indicate in the appropriate area on 
the bid sheet any such request including reason(s) thereto for exemption from insurance 
requirements as speCified in this section of this invitation for bid/quotation request. 

11. WARRANTY: 
The successful bidder and manufacturer shaJl guarantee their product to be free of defects and 
workmanship for a period of one (1) year from date material is received and accepted by the County. 
At the time of delivery, the Contractor shall notify the User of such warranties or guarantees and the 
terms contained therein for items delivered. Any defective material found during the warranty period 
shall be replaced by the contractor at no additional cost to the County. 
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PREVIOUS CONTRACT NO. E0696222B1 BID NO. Y1104912B1 

12. LOCAL BUSINESS TAX RECEIPT REQUIREMENTS: 
All vendors maintaining a business address within Broward County must have and provide a copy of a 
current Broward County Local Business Tax Receipt prior to contract award. The Contractor should 
provide a copy of its Local Business Tax Receipt within five (5) business days after request by the 
Purchasing Agent but prior to award by the Director of Purchasing or recommendation of award to the 
Board of County Commissioners, whichever is applicable. Failure to do so may result in your bid being 
deemed non-responsive. 

Local Business Tax Receipts will be required pursuant to Chapter 205.065, Florida Statutes. For further 
information on obtaining or renewing your firm's Local Business Tax Receipt, contact the Records, 
Taxes and Treasury Division at (954) 357-6200. 

13. CONTRACTOR RESPONSIBILITIES: 
13.1 The CONTRACTOR will be responsible for the provision and performance of all eqUipment, 

materials, services, etc. offered in his or her Bid. The CONTRACTOR is in no way relieved of 
the responsibility for the performance of all equipment furnished, or of assuring the timely 
delivery of materials, equipment, etc. even though it is not of his or her own manufacture. 

13.2 The Contract Administrator will document the contractor's performance by completing a Vendor 
Performance Evaluation Form. A blank Performance Evaluation Form may be viewed at: 
http://www.broward.org/Purchasing/documents/vendorperformanceevaluationreguirements.pdf 
arid will be completed by the Contract Administrator based upon the following factors: 

i. For Master (open-end) Agreements and other continuing contracts by each using agency 
whose cumulative annual usage of the agreement exceeds $50,000, prior to any renewal, 
termination and upon the agreement expiration. 

ii. The Contract Administrator may also initiate an interim evaluation at any time during the 
term for any contract. 

14. SUBCONTRACTING: 
The CONTRACTOR shall submit a listing of all non-certified subcontractors, if any, and the portion of the 
Project they will perform (VENDORS LIST) within five (5) business days of request by County and prior 
to award. This list shall be kept up-to-date for the duration of the project and shall include major material 
suppliers to the Prime that provide construction material for construction contracts or commodities for 
service contracts in excess of $50,000 to the CONTRACTOR. If subcontractors are stated, this does not 
relieve the CONTRACTOR from the prime responsibility of full and complete satisfactory and acceptable 
performance under any awarded contract. 

15. NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY, AND AMERICANS WITH 
DISABILITIES ACT: 
CONTRACTOR shall not unlawfully discriminate against any person in its .operations and activities or in 
its use or expenditure of funds in fulfilling its obligations under this Agreement. CONTRACTOR shall 
affirmatively comply with all applicable provisions of the Americans with Disabilities Act (ADA) in the 
course of providing any services funded by COUNTY, including Titles I and II of the ADA (regarding 
nondiscrimination on the basis of disability), and all applicable regulations, guidelines, and standards. 
In addition, CONTRACTOR shall take affirmative steps to ensure nondiscrimination in employment 
against disabled persons. 

CONTRACTOR decisions regarding the delivery of services under this Agreement shall be made 
without regard to or consideration of race, age., religion, color, gender, sexual orientation (Broward 
County Code, Chapter 161/2) in performing any services pursuant to this Agreement. 
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16. CONE OF SILENCE ORDINANCE: 
16.1 The County's Cone of Silence Ordinance prohibits certain communications among vendors, 

county staff,-selection committee members, Commissioners and their staff. Any violations of 
this ordinance by any members of the responding firm or its joint venture(s) may be reported to 
the County's Office of Professional Standards. 

For Invitations for Bids the Cone of Silence shall be in effect for staff involved in the award 
decision process at the time of the solicitation advertisement. The Cone of Silence shall be in 
effect for the Board of County Commissioners upon bid opening for the solicitation. 

Pursuant to Section 1-266, Broward County Code of Ordinances. as amended. the Cone of 
Silence Ordinance provides that after the advertisement of the bid solicitation. potential vendors 
and their representatives are substantially restricted from communicating regarding the Bid with 
the County Administrator, Deputy County Administrator. Assistant County Administrator, 
Assistants to the County Administrator, their respective support staff, or any or any staff person 
that is to evaluate or recommend selection in this bid process. The Cone of Silence Ordinance 
further provides that after the bid opening for this solicitation, potential vendors and their 
representatives are substantially restricted from communicating regarding this Bid with the 
County Commissioners and their staff. 

16.2 This County's- Ordinance prohibits certain communications among vendors. county staff, and 
selection committee members. Any violations of this ordinance by any members of the 
responding firm or its joint venturers may be reported to the County's Office of Professional 
Standards. 

16.3 The Cone of Silence terminates when the County Commission or other awarding authority takes 
action which ends the solicitation. 

17. DOMESTIC PARTNERSHIP ORDINANCE: (Attachment "E") 
"Domestic Partnership Act - Ordinance No. 2011-26 
Effective November 15, 2011, the Domestic Partnership Act - Ordinance No. 2011-26 has been 
amended to require all Contractors contracting with Broward County in an amount over $100,000 
provide benefits to Domestic Partners of its employees on the same basis as it provides benefits to 
employees spouses, with certain exceptions as provided by the Ordinance. See attachment titled 
"Domestic Partnership Certification" which should be completed and submitted at the time of bid 
submittal. but must be provided within five (5) business days after County's request. 

18. OFFICE OF ECONOMIC AND SMALL BUSINESS REQUIREMENTS: 
The Broward County Business Enterprise Program (CBE Program) shall not apply to this contract. 
There is no CBE participation goal aSSigned to this contract. Although no CBE goal has been 
established for this contract, the County encourages contractors to give full consideration to the use, of 
CBE firms to perform work under the contract. 

19. BASIS OF AWARD: 
It is the intent of the County to award this contract on a per-item basis, whereby award will be by item to 
the lowest responsive, responsible bidder offering the highest percentage discount resulting in the 
lowest total per item. However, as the best interest of the County may require, the right is reserved to 
make award(s) by individual commodities, group of commodities. all or none or any combination 
thereof. 
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20. PREFERENCES: 
No contractor shall receive more than one county-authorized preference for the same procurement. If a 
contractor is eligible for more than one County-authorized bid preference for a particular procurement, 
the contractor shall be eligible to receive only the bid preference that is most favorable to the 
contractor. If the solicitation involves a federally funded project where the fund requirements prohibit 
the use of state and/or local preferences, such preferences contained in the County's Local Vendor 
Ordinance and Procurement Code will not be applied in the procurement process. 

20.1 LOCAL PREFERENCE CLAUSE: 
In accordance with Broward County Ordinance No. 2004-29, the Broward County Board of 
County Commissioners provides a local preference. This preference includes any county with 
which the Broward County Board of County Commissioners has entered into an inter-local 
agreement of reciprocity. Except where otherwise provided by federal or state law or other 
funding source restrictions, an apparent low bidder outside the preference area and a local 
bidder whose submittal is within 10% of the apparent low bid will be given the opportunity to 
submit a best and final offer. Award will then be to the low responsive, responsible bid. 

Local business means the vendor has a valid occupational license issued by the county within 
which the vendor conducts their business at least one year prior to bid or proposal opening, that 
authorizes the business to provide the goods, services or construction to be purchased and a 
physical address located within the limits of said county, in an area zoned for the conduct of 
such business, from which the vendor operates or performs busmess on a day-to-day basis that 
is a substantial component of the goods or services being offered. Post Office Boxes are not 
verifiable and shall not be used for the purpose of establishing a physical address. 

21. DRUG-FREE WORKPLACE CERTIFICATION: 
Broward County Procurement Code Chapter 21.31.a. requires awards of competitive sealed bids and 
sealed proposals requiring Board Award be made only to firms certifying the establishment of a drug 
free workplace. The Drug Free Workplace Certification (Attachment "B") should be furnished within 
five (5) business days after request by the Purchasing Agent but prior to recommendation of award to 
the Board of County Commissioners. Failure to provide this certification will render your office 
unqualified and ineligible for award. 

22. SCRUTINIZED COMPANIES LIST 
Any company, principals, or owners on the Scrutinized Companies with Activities in Sudan List or on 
the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List is prohibited from 
submitting a bid, proposal or response to a Broward County solicitation for goods or services in an 
amount equal to or greater than $1 million. Therefore, if applicable, each company submitting a bid, 
proposal, or response to a solicitation must certify to the County that it is not on either list at the time of 
submitting a bid, proposal or response. The certification form will only be attached to a solicitation if the 
estimated purchase amount is $1 million dollars or greater and must be submitted at the time of 
submitting a bid, proposal or response. Under the circumstances, the County estimated purchase 
amount is no greater than $1 million dollars, but bid, proposal, response or resulting contract is $1 
million dollars or greater, the County will exercise the right to require firm to submit the certification form 
(Attachment "C") by the imposed deadline. In either case, failure to timely provide the certification shall 
deem the submittal non-responsive. 
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23. NON-COLLUSION STATEMENT: 
By signing this offer, the vendor certifies that this offer is made independently and free from collusion. 
Vendor shall disclose below, to their best knowledge, any Broward County officer or employee, or any 
relative of any such officer or employee as defined in Section 112.3135 (1) (c), Fla. Stat. (2012), who is 
an officer or director of, or has a material interest in, the vendor's business, who is in a position to 
influence this procurement. Any Broward County officer or employee who has any input into the writing 
of specifications or requirements, solicitation of offers, decision to award, evaluation of offers, or any 
other activity pertinent to this procurement is presumed, for purposes hereof, to be in a position to 
influence this procurement. For purposes hereof, a person has a material interest if he or she directly 
or indirectly owns more than 5 percent of the total assets or capital stock of any business entity, or if he 
or she otherwise stands to personally gain if the contract is awarded to this vendor 

Failure of a vendor to disclose any relationship described herein shall be reason for debarment 
in accordance with the provisions of the Broward County Procurement Code. 

NAME RELATIONSHIPS 

In the event the vendor does not indicate any relationship by leaving the above section blank, 
the County will take this to mean the vendor means no such relationships exist. 

NAME OF COMPANY: ________________________________ __ 
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PREVIOUS CONTRACT NO. E0696222B1 

BID SHEET 

Electrical MRO Supplies 
(NON-SHELTERED MARKET) 

TO: BOARD OF COUNTY COMMISSIONERS 
BROWARD COUNTY, FLORIDA 

BID NO. Y11 0491281 

All blanks have been filled in, BID SHEET is attached to the completed "Invitation For 8id" and 
returned herewith. 

In accordance with all terms, conditions, specifications and requirements, the bidder offers the 
folloWing: 

INSTRUCTIONS FOR BID SHEET: For Lines 1 through 45, enter your firm, fixed percentage discount from 
Trade Service, third (3rd

) column or Manufacturer's List Price, for those manufacturers not listed in Trade 
Service. 

Commodity Code No. 28599 Estimated Single Fixed Amount with 
Line Description Annual Percentage Applied 

Amount Discount Discount 

1. 3M- $33,350 % $ 
Including, but not limited to, Cable Ties, Tape and 
Wire Connectors. 

2. ABB-
Including, but not limited to, Variable Frequency $435,000 % $ 
Drives (VFD). 

Not listed in Trade Service. State most current 
manufacturer's list price, catalog and effective date 
of offer: 

3. Alpha Wire-
Including, but not limited to, Circuit Breakers, $1,450 % $ 
Connectors, Switches and all types of Copper Wire. 

4. American Power Conversion (APC) -
Including, but not limited to, Uninterrupted Power $33,350 % $ 
Supplies. 

NAMEOFCOMPANY ________________________________ __ 
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PREVIOUS CONTRACT NO. E0696222B1 

Line 
Commodity Code No. 28599 

Description 
Estimated 

Annual 
Amount 

5. Appleton Electric -
Including, but not limited to, Circuit Breakers & $3,625 
Motor Starters, Cable & Cord Connectors, Conduit 
Bodies & Boxes, Conduit Fittings, Panel boards with 
Circuit Breakers, Switches, and all types of Copper 
Wire. 

6. Automatic Timing and Controls (ATC) -

7. 

8. 

Including, but n.ot limited to, General Purpose $33,350 
Control & Distribution Equipment, HVAC products 
(delay on breaker timer, control relay, compressor 
protection switches), Monitors - Current, 
PhaseNoltage, Alternative Replay & Control, 
Isolated Switches and Time Delay Relays Switches. 

Not listed in Trade Service. State most current 
manufacturer's list price, catalog and effective date 
of offer: 

Allen-Bradley/Rockwell Automation -
Including, but not limited to, General Purpose $152,250 
Control Equipment, Overload Relays, Power Flex 
Drives, Sensors, Switches - Limit/Pressure, and 
Transformers. 

Not listed in Trade Service. State most current 
manufacturer's list price, catalog and effective date 
of offer: 

American Insulated-
Including, but not limited to, Portable Cord Sets - all 
types and all types of Copper Wire. 

Not listed in Trade Service. State most current 
manufacturer's list price, catalog and effective date 
of offer: 

$5,800 

BID NO. Y1104912B1 

Single Fixed 
Percentage 
Discount 

% ---

--_% 

% ---

--_% 

Amount with 
Applied 

Discount 

$_---

$_---

$_---

$_---

NAME OF COMPANY _________________ _ 
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Commodity Code No. 28599 Estimated Single Fixed Amount with 
Line Description Annual Percentage Applied 

Amount Discount Discount 

9. Barksdale-
Including, but not limited to, Level Control, Pressure $11,600 % $ 
Transmitter & Transducer, Regulators and 
Temperature Switches - Limit/Pressure. 

Not listed in Trade Service. State most current 
manufacturer's list price, catalog and effective date 
of offer: 

10. Barnes Electrical-
Including, but not limited to, Temperature Switches $3,050 % $ 
- Limit/Pressure. 

Not listed in Trade Service. State most current 
manufacturer's list price, catalog and effective date 
of offer: 

11. Bridgeport Fittings -
Including, but not limited to, Rigid Conduit & IMC $1,450 % $ 
Fittings, EMT Conduit Fittings, Portable Cord 
Fittings, Metal Clad Cable Fitting, Clamps and 
Hangers. 

12. Carol-
Including, but not limited to, Portable Cord Sets and $21,750 % $ 
all types of Copper Wire. 

13. Cooper Bussmann -
Including, but not limited to, Fuse Blocks & Holders, $5,800 % $ 
Medium Voltage Fuses, Power Distribution Fuses, 
Semiconductor Fuses and Small Dimension Fuses. 

14. Cooper Crouse~Hinds -
Including, but not limited to, all types Boxes/Outlets $232,000 % $ 
with Covers (floor, junction, wall), Conduit Bodies -
Malleable & Aluminum, Condulet Conduit, and 
Commercial Lighting Equipment. 

NAMEOFCOMPANY ________________________________ __ 
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PREVIOUS CONTRACT NO. E0696222B1 BID NO. Y1104912B1 

Commodity Code No. 28599 Estimated Single Fixed Amount with 
Line Description Annual Percentage Applied 

Amount Discount Discount 

15. Dwyer Instruments -
Including, but not limited to. Float Switches, Limit $50,750 % $ 
Switches and Switches - Mercoid. 

Not listed in Trade Service. State most current . 
manufacturer's list price, catalog and effective date 
of offer: 

16. Datacom Electronics -
Including, but not limited to, Connectors, Data $17,400 % $ 
Switches, Elapsed Time Meters, Splitters, Switches 
- Mercoid and Coaxial Wall Plates. 

17. Eaton Cutler Hammer -
Including, but not limited to, Auxiliary Switches, $118,900 % $ 
Circuit Breakers, Contact Kits, Motor Control Electro 
Mechanical, Overload Heaters, Safety Switches and 
Starter Magnetic Contactors. l 

18. Emerson Electric -
Including, but not limited to, Electric Heater $159,500 % $ 
Switches & Controls, Motors 40 HP & below, Fan 
Cooling Kits, Lighting Fixtures and 
PulseNoltage/Uquid Monitor Detail Display. 

19. Ferraz Shawmut/Mersen-
Including, but not limited to, Fuse Blocks & Holders, $1,450 % $ 
Medium Voltage Fuses, Patch Panels, Power 
Distribution Fuses, Semiconductor Fuses and Small 
Dimension Fuses. 

20. Gardner Bender (GB) -
Including, but not limited to. Butt Splicers, Crimp $1,450 % $ 
Terminals, Lugs, Markings - Electrical, Safety 
Markings, Splicers, Surge Suppressors, Wire 
Connectors, Wire Pulling Products and Fuses. 

NAMEOFCOMPANY ________________________________ __ 
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Commodity Code No. 28599 Estimated Single Fixed Amount with 
Line Description Annual Percentage Applied 

Amount Discount Discount 

21. General Electric -
Including, but not limited to, Fluorescent Lamps, $551,000 % $ 
Circuit Breakers, Electrical Starters, Motors 40 HP & 
Below, Fuses - Current Limiting, Lighting Fixtures, 
Magnetic Contactors, all types of Outlet Boxes, 
Plugs, Switches and Transformers - Dry Type. 

22. Greenlee Textron -
Including, but not limited to, Cable and Cord Covers $1,450 % $ 
& Fittings, Cable Identification, Junction Boxes - all 
types, Network Products, Ties, Clips, Grommets 
and Wire & Cable. 

23. Hoffman-
Including, but not limited to, Electric Boxes - all $18,850 % $ 
types, Enclosures and Filters. 

Not listed in Trade Service. State most current 
manufacturer's list price, catalog and effective date 
of offer: 

24. Honeywell-
Including, but not limited to, Switches - Micro. Coil $72,500 % $ 
Sets for Physical Vapor Deposition Control, Covers, 
Coaxial & Electrical Wall Plates/Receptacles, 
Relays and panels. 

25. Hoyt Electrical -
Including, but not limited to, Contact Sets, Panel $10,150 % $ 
Meters, Transducers, Transmitters and Voltage 
Sensors. 

Not listed in Trade Service. State most current 
manufacturer's list price. catalog and effective date 
of offer: 

NAMEOFCOMPANY ________________________________ __ 
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Commodity Code No. 28599 Estimated Single Fixed Amount with 
Line Description Annual Percentage Applied 

Amount Discount Discount 

26. Ideal Industries -
Including. but not limited to, Wire Termination, Data $29,000 % $ 
CommfLow Voltage Switches & Controls, Wall 
plates, Splitters, Patch Cable, Wire Markers, Cable 
Ties, Indicator Lights, and Toggle, Rocker, Push 
Button and Chain Switches. 

27. Intermatic -
Including, but not limited to, Enclosures, Hubs, $21,750 % $ 
Motors 20 HP & Below. Power Boards, Surge 
Suppressors, Switches - Photo Control and Time 
Switches. 

28. Leviton -
Including, but not limited to, GFCI Protection $14,500 % $ 
Products. Plugs and Connectors. 

29. Littelfuse -
Including, but not limited to, Fuse Blocks and $36,250 % $ 
Holders, Medium Voltage Fuses, Plugs and 
Connectors, Power Distribution Fuses, Receptacles, 
Semiconductor Fuses, Small Dimension Fuses and 
Switches. 

30. Panduit-
Including, but not limited to, Cable Ties, Wire $24,650 % $ 
Clamps, Clips, Retainers and Wire Markers 

31. Potter & Brumfield (P&B) -
Including, but not limited to, Relays. $24,650 % $ 

Not listed in Trade Service. State most current 
manufacturer's list price, catalog and effective date 
of offer: 

NAMEOFCOMPANY ________________________________ __ 
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Commodity Code No. 28599 Estimated Single Fixed Amount with 
Line Description Annual Percentage Applied 

Amount Discount Discount 

32. Raco-
Including, but not limited to, Bells - Weatherproof, $1,450 % $ 
Blanks, all types of Wall & Floor & Junction Boxes 
Outlets, Bushing Reducers, Clamps, Locknuts, 
Metallic Fittings, Non-metallic Fittings, Fuse Steel 
Boxes and straps. 

33. Reliance Controls -
Including, but not limited to, Circuit Breakers $39,150 % $ 
Combinations, Double Pole Circuit Breakers, Heavy 
Duty Cord Sets, Manual Transfer Switches, Mount 
Transfer Switches, Panel/Link Manual Transfer 
Panels, Power Cord Connectors and Plugs, Power 
Inlet Boxes (NEMA), Control Relays & Timers, and 
Motor Starter & Controllers. 

34. Robertshaw/Firex Paragon -
Including, but not limited to, Switches - Vibration $8,700 % $ 
and Electric Heater Switches & Controls. 

35. Schneider Electric -
Including, but not limited to, Contact Kits, Converts, $50,750 % $ 
Limit Switches, Relays and Switches - Float, 
General Purpose, Mercoid. 

36. Square D-
Including, but not limited to, Blocks, Breaker Boxes, $275,500 % $ 
Circuit Breakers, Contact Kits, Electrical Heaters, 
Enclosures, Fuses, Meter Sockets, PLC 
(Programmable Logic Controllers) Controllers & 
Processors, Relays, Starters, Switch Panels, 
Transformers and Switches - Panel Boards and 
Distribution. 

37. Steel City Kindorf -
Including, but not limited to, Beam Clamps & $1,450 % $ 
Hanger Supports, Conduit Metal Framing, Conduit, 
Cable & Pipe Supports, Fastening Devices, Hanger 
Supports, Hardware and Threaded Components, 
Pipe Supports and all types of Light Fixtures. 

NAMEOFCOMPANY ________________________________ __ 
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Line 

38. 

39. 

40. 

41. 

42. 

43. 

Commodity Code No. 28599 
Description 

Superstrut -
Including, but not limited to, Cable & Cord 
Connectors, Conduit Bodies & Boxes, Conduit 
Fittings, Cover Plates, Galvanized Channels, Guy 
Wire Fittings, Hangers, Clamps & Clips, Nuts, 
Hooks, Bolts, Anchors/Fasteners, Spring Nuts and 
Stainless Steel Channels. 

SylvanialOsram -
Including, but not limited to, Lamps and Ballasts: 
Fluorescent Lamps, Incandescent Lamps, 
Spot/Halogen Lamps, Spot/Flood Lamps, Miniature 
Lamps, Airfield Lamps, High Masts, Metal Halide, 
Quartz Halogen and High Pressure Sodium Kits, 
Magnetic Ballasts and Electronic Ballasts. 

Thomas & Betts -
Including, but not limited to, Cable Ties, Conduits -
Galvanized, Aluminum, Flex Liquidite, Thinwall 
EMT, Conduit Bodies Non-metallic, Connectors -
Rigid Setscrew, Condulet Conduit, Couplings, 
Couplings - EMT Compression, Liquidite, Fittings 
Cable, Locknuts, Spring Nuts, Straps -
Backspaces, Tapes and all types of Wall, Floor, 
Junction Boxes/Outlets. 

Unistrut-
Including, but not limited to, Cap Screws, Channel 
Struts, Clamps, Cover Plates, Galvanized 
Channels, Hangers, Nuts, Bolts, Spring Nuts, 
Stainless Steel Channels and Washers. 

Westinghouse -
Including,. but not limited to, Bushings, Circuit 
Breakers, Contact Kits, Control & Distribution 
Equipment System, Motors 40 HP & Below, Fuses, 
Heater Coils, Lenses, Panel Switches, Starters, 
Switches Panel Boards and Transformers. 

Wheatland Tube-
Including, but not limited to, Conduit Steel, Rigid, 
EMT and IMT Conduits. 

Estimated 
Annual 
Amount 

$1,450 

$406,000 

$101,500 

$11,600 

$5,800 

$2,900 

BID NO. Y1104912B1 

Single Fixed 
Percentage 
Discount 

% ---

--_% 

---_% 

---_% 

--_% 

--_% 

Amount with 
Applied 
Discount 

$._---

$_---

$_---

$_---

$_---

$_---

NAMEOFCOMPANY _________________________ __ 
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Line 

44. 

Commodity Code No. 28599 
Description 

Wiremold-
Including. but not limited to, Wire & Cable, Conduit, 
Guy Wire Fittings, Hangers, Clamps & Clips, 
Network Products, Nuts, Hooks, Bolts, 
Anchors/Fasteners and all types of Wall, Floor, 
Junction Boxes/Outlets. 

45. Wire, Copper, Various types; Including, but not 

Estimated 
Annual 
Amount 

$5,800 

limited to: $246,500 
.MTW 
.SJO 
.SO 
• Stranded 
.TFF 
.TFFN 
.THHNffHWN 
• THW Stranded 
·XHHW 
.XLPE 
.IMSA 

MANUFACTURER OFFERED: _____ _ 

If not listed in Trade Service. State most current 
manufacturer's list price, catalog and effective date 
of offer: 

Single Fixed 
Percentage 

Discount 

% ----

--_% 

Amount with 
Applied 

Discount 

$_---

$,----

TOTAL $ _________ _ 

Delivery should not exceed ten (10) calendar days of the receipt of Purchase Order. Delivery MUST be 
FOB destination, freight included and shall be inclusive of all costs. Current and/or anticipated 
applicable fuel costs should be considered and included in the price quoted. 

Please indicate delivery time after receipt of Purchase Order: ____ calendar days. 

Please indicate if delivery will be made by: 
Common Carrier Company Vehicle ___ _ Other ___ _ 

Bid results will be posted to the Broward County Purchasing website at 
http://www.broward.org/Purchasing/Pages/SolicitationResult.aspx 

NAME OF COMPANY: _____________________ _ 

AUTHORIZED SIGNATURE: 
By signing this bid sheet your firm is agreeing to 
the terms and conditions of the Invitation for Bid. 
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PREVIOUS CONTRACT NO. E0696222B1 

BIPSHEET 

Electrical MRO Supplies 
(NON-SHELTERED MARKET) 

BID NO. Y1104912B1 

Vendor represents that its business is regularly engaged in and routinely sells the product(s) offered 
within this bid. YES 0 NO 0 

Vendor affirms that it is an authorized dealer/seller of the product(s) offered herein on or before the 
opening date, and warranty offered is the manufacturer's warranty with Broward County recorded as 
the original purchaser. YES 0 NO 0 

Broward County reserves the riqht to request proof thereof prior to award. 

INSURANCE EXCEPTION REQUESTS: 
In accordance with Paragraph 10.4 of "Special Instructions to Bidder" indicate if an exception to 
insurance requirements is being requested. Be specific and state reason: 

ACCEPTANCE OF CREDIT CARDS: 
The County is considering making faster payments to our vendor community, in doing so we would 
prefer to make payment using Visa cr-edit card. 

Would your company accept Visa credit card as payment from Broward County? YES 0 NO 0 

PREFERENCES: 
DO YOU QUALIFY FOR THE LOCAL PREFERENCE CLAUSE? YES 0 NOD 

OTHER GOVERNMENT ENTITIES: 
THE UNDERSIGNED BIDDER WILL EXTEND THE SAME PRICE, TERMS AND CONDITIONS TO OTHER 
GOVERNMENTS LOCATED IN BROWARD COUNTY DURING THE PERIOD COVERED BY THIS CONTRACT, IF 
REQUESTED. 

YES 0 NOD 

VENDOR EMAIL. _________________ _ 

VENDOR FAX # __________________ ___ 

WILL THIS PRtclNG BE EXTENDED "f0 OTHER GOVERNMENTS LOCATED IN MIAMI-DADE OR PALM BEACH 
COUNTIES? 

YES 0 NO·O 

OTHER GOVERNMENTS LOCATED WITHIN THE STATE OF FLORIDA? 

YES 0 

Commodities Contract - Non-Sheltered Market (No CBE Goals) 
09/01/2012 

NOD 

Page 21 of 38 



PREVIOUS CONTRACT NO. E0696222B1 BID NO. Y1104912B1 

ADDENDA: 

LIST BELOW ALL ADDENDA (IDENTIFIED BY NUMBER) THAT YOUR COMPANY HAS RECEIVED AND HEREBY 
ACKNOWLEDGES SINCE ISSUANCE OF THIS BID: 

NOTICES TO BIDDER: 

1. PLEASE COMPLETE APPLICABLE INFORMATION ON THE FACE OF THE INVITATION FOR BID/BIDDER 
ACKNOWLEDGMENT FORM (IFB). IF THE COUNTY DOES NOT HAVE THE CORRECT INFORMATION, 
PAYMENTS CANNOT BE MADE TO YOUR FIRM. 

2. BE SURE TO HAVE THE INVITATION FOR BID, [BIDDER ACKNOWLEDGMENT FORM] SIGNED BY AN 
AUTHORIZED REPRESENTATIVE OF YOUR FIRM OR YOUR BID WILL NOT BE CONSIDERED 
RESPONSIVE. 

NAME OF COMPANY: ____________________ ~----__ ------

Commodities Contract - Non-Sheltered Market (No CBE Goals) 
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PREVIOUS CONTRACT NO. EOG9G222B1 BID NO. Y110491281 

VENDOR QUESTIONNAIRE 

INFORMATION CONTAINED IN THIS DOCUMENT WILL BE USED BY THE COUNTY IN 
DETERMINING THE RESPONSIBILITY OF A RESPONDENT. THERE MUST BE A RESPONSE TO 
ALL QUESTIONS IN THIS DOCUMENT. 

INFORMATION MUST EITHER BE PROVIDED OR AN INDICATION OF "NONE" (IF APPROPRIATE). 
DO NOT USE IlN/A" AS A RESPONSE TO ANY QUESTION. 

THIS COMPLETED FORM, INCLUDING A RESPONSE TO ALL QUESTIONS, SHOULD BE 
SUBMITTED WITH THE SOLICITATION; HOWEVER, IT MUST BE SUBMITTED WITHIN FIVE (5) 
BUSINESS DAYS OF THE COUNTY'S REQUEST. FAILURE TO PROVIDE THE COMPLETED FORM 
MAY RESULT IN THE SOLICITATION BEING DEEMED NON-RESPONSIVE. 

The undersigned authorized representative of the Respondent certifies the truth and accuracy of all 
statements and the answers contained herein. 

1. How many years has your organization been in business? 

1.1 What type of service/commodity does your company offer? 

2. What is the last project of this nature that you have completed? 

3. Have you ever failed to complete any work or not timely shipped commodities awarded to you? 
If yes, when and why? 

3.1 Give owner names, addresses and telephone numbers, and surety and project names, for 
all projects for which you have performed work, where your surety has intervened to assist 
in completion of the project, whether or not a claim was made. 

NAME OF COMPANY: ________________________________ __ 
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PREVIOUS CONTRACT NO. E0696222B1 

VENDOR QUESTIONNAIRE 
(Continued) 

BID NO. Y11 04912B1 

4. Give names, addresses and telephone numbers of three individuals, corporations, agencies, or 
institutions for which you have performed work of a similar nature or sold similar commodities to 
in the past three (3) years: 

4.1 
(Organization/Company) 

(Contact Name) 

(Contract Number) 

Scope of Project 

4.2 

(Address) 

(Project Value) 

(0 rganization/Company) 

(Contact Name) 

(Contract Number) 

Scope of Project 

4.3 

(Address) 

(Project Value) 

(Organization/Company) 

(Contact Name) 

(Contract Number) 

Scope of Project 

(Address) 

(Project Value) 

(Project Name) 

(Phone No.) 

(Date Services Provided) 

(Project Name) 

(Phone No.) 

(Date Services Provided) 

(Project Name) 

(phone No.) 

(Date Services Provided) 

NAME OF COMPANY: ________________________________ _ 
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PREVIOUS CONTRACT NO. E0696222B1 

VENDOR QUESTIONNAIRE 
(Continued) 

BID NO. Y1104912B1 

5. List the following information concerning all contracts in progress as of the date of submission of 
this solicitation. (In case of co-venture, list the information for all co-venturers.) 

NAME OF 
PROJECT 

OWNER 
PHONE NO. 

TOTAL 
CONTRACT 

VALUE 

(Continue list on insert sheet, if necessary.) 

DATE OF 
COMPLETION 

PER CONTRACT 

%OF 
COMPLETION 

TO DATE 

6. Has a representative of the Respondent completely inspected the proposed project site and does 
the Respondent have a complete plan for its performance? 

7. State the name of your proposed project manager and superintendent and give details of his or 
her qualifications and experience in managing similar work. 

8. State the true, exact, correct and complete name of the partnership, corporation or trade name 
under which you do business and the address of the place of business. (If a corporation, state the 
name of the president and secretary. If a partnership, state the names of all partners. If a trade 
name, state the names of the individuals who do business under the trade name). 

8.1 The correct name of the Respondent: 

NAME OF COMPANY: __________________________________ __ 
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PREVIOUS CONTRACT NO. E0696222B1 

VENDOR QUESTIONNAIRE 
(Continued) 

BID NO. Y1104912B1 

8.2 The business is a (Sole Proprietorship) (Partnership) (Corporation): 

8.3 The address of principal place of business: 

8.4 The names of the corporate officers, or partners, or individuals doing business under a 
trade name, are as follows: 

8.5 List all organizations which were predecessors to Respondent or in which the principals or 
officers of the Respondent were principals or officers. 

9. List and describe all bankruptcy petitions (voluntary or involuntary) which have been filed by or 
against the Respondent, its parent or subsidiaries or predecessor organizations during the past 
three (3) years. Include in the description the disposition of each such petition. 

10. List and describe all successful Performance or Payment Bond claims made to your surety(ies) 
during the last three (3) years. The list and descriptions should include claims against the bond 
of the Respondent and its predecessor organization(s). 

NAME OF COMPANY: 
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PREVIOUS CONTRACT NO. E0696222B1 

VENDOR QUESTIONNAIRE 
(Continued) 

BID NO. Y1104912B1 

10.1 Has the Respondent, its principals, officers or predecessor organization(s) been debarred 
or suspended from bidding by any government during the last three (3) years? If yes, 
provide details. 

11. LITIGATION HISTORY REQUIREMENT 
The County will consider a vendor's litigation history information in its review and determination of 
responsibility. All vendors are required to disclose to the County all "material" cases filed or 
resolved in the three (3) year period ending with the solicitation response due date, whether such 
cases were brought by or against the vendor, any parent or subsidiary of the vendor, or any 
predecessor organization. If the vendor is a joint venture, the information provided should 
encompass the joint venture (if it is not newly-formed for purposes of responding to the solicitation) 
and each of the entities forming the joint venture. For purpose of this disclosure requirement, a 
·case" includes lawsuits, administrative hearings and arbitrations. A case is considered to be 
"material" if it relates, in whole or in part, to any of the following: 

1. A similar type of work that the vendor is seeking to perform for the County under the current 
solicitation; 

2. An allegation of negligence, error or omissions, or malpractice against the vendor or any of 
its principals or agents who would be performing work under the current solicitation; 

3. A vendor's default, termination, suspension, failure to perform, or improper performance in 
connection with any contract; 

4. The financial condition of the vendor, including any bankruptcy petition (voluntary and 
involuntary); or 

5. A criminal proceeding or hearing concerning business-related offenses in which the vendor 
or its principals (including officers) were/are defendants .. 

Notwithstanding the descriptions listed in paragraphs 1 - 5 above, a case is not considered to be 
"material" if the claims raised in the case involve only garnishment, auto negligence, personal 
injury, or a proof of claim filed by the vendor. 
For each material case, the vendor is required to provide all information identified in the form 
attached as Attachment "0". 

A Vendor is also required to disclose to the County any and all case(s) that exist between the 
County and any of the vendor's subcontractors/subconsultants proposed to work on this project. 

Failure to disclose any material case, or to provide all requested information in connection 
with each such case, may result in the vendor being deemed non-responsive. Prior to 
making such determination, the vendor will have the ability to clarify the submittal and to explain 
why an undisclosed case is not material. 

NAME OF COMPANY: ________________________________ ___ 
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PREVIOUS CONTRACT NO. E0696222B1 BID NO. Y1104912B1 

VENDORS LIST (NON-CERTIFIED SUBCONTRACTORS AND SUPPLIERS INFORMATION) 

FLORIDA 

Finance And Administrative Services Department 
Purchasing Division 
115 S. Andrews Avenue, Room 212' Fort Lauderdale, Florida 33301·954-357-6066· Fax 954-357-8535 

THIS FORM SHOULD BE SUBMITTED WITH THE BID; OR IF NOT SUBMITTED WITH BID, IT MUST BE 
SUBMITTED WITHIN 5 CALENDAR DAYS OF REQUEST FROM THE COUNTY 

Provide this information for any sub vendor(s) who will provide a service to the County for this solicitation. This 
includes major suppliers as well. 

1. Firm's Name: 

2. Firm's Address: 

3. Firm's Telephone Number: __________ Firm Email Address: _______________ _ 

4. Contact Name and Position: 

5. Alternate Contact Name and Position: 

6. Alternate Contact Telephone Number: _______ Email Address:. ________________ _ 

7. Bid/Proposal Number: ___________ Contracted Amount, ________________ _ 

8. Type of Work/Supplies Bid: ____________ Award Date: _______________ _ 

1. Firm's Name: 

2. Firm's Address: 

3. Firm's Telephone Number: __________ Firm Email Address: _______________ _ 

4. Contact Name and Position: 

5. Alternate Contact Name and Position: 

6. Alternate Contact Telephone Number: _______ Email Address: ________________ _ 

7. Bid/Proposal Number: ___________ Contracted Amount, _______________ _ 

8. Type of Work/Supplies Bid: ____________ Award Date:. _______________ _ 

Of th t th • f . d' h' .. f certify a e In ormatIOn submltte In t IS report IS In act true an d correc tt th b 0 e f esto my k I d nowe Ige 

Signature Title 

.. • • ° Note: the information prOVided herem IS subject to verification by the Purchasmg DIVISion . 
Use additional sheets for more subcontractors or suppliers as necessary. 
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PREVIOUS CONTRACT NO. EOG96222B1 

1. SCOPE: 

ATTACHMENT "A" 

Electrical MRO Supplies 
SPECIFICATIONS 

BID NO. Y1104912B1 

Various electrical supply items are used in several Broward County agencies including, but not 
limited to, Water and Wastewater Services, Port Everglades Department, Aviation Department, 
Traffic Engineering Division, Parks and Recreation Division and Facilities Maintenance Division 
to run critical processes that have a direct impact on citizens and constituents. To ensure the 
successful operation and continuity of these processes it is critical that an electrical supply 
contract be in place at all times. 

The pricing on this contract is based on a firm, fixed percentage discount from Trade Service, 
third (3rd) column. The electrical supplies contract is tied directly into Trade Service for the 
purpose of ensuring that Broward County receives the most competitive priCing based on a fixed 
percentage discount and that Broward County receives the products required to maximize the 
life of its critical equipment and assets. Trade Service is a leading provider for product and 
pricing data for the electrical supplies industry, as well as other industries including plumbing & 
mechanical, industrial (mill supplies), automotive and office products. Its electronic price book 
(TRA-SER) is a prevalent resource in the electrical supplies industry, utilized for its expertise in 
product and pricing information. Respondents should have access to or a subscription for 
Trade Service. 

2. GENERAL: 
2.1 This contract is intended for the purchase of electrical supplies for maintenance, repair 

and operations only, and is not intended for large construction or major renovation 
projects. For projects requiring large quantities of equipment and supplies delivered to 
one location, consideration should be given to issuing a solicitation for that project. 

2.2 This contract will be used for commodities that include but will not be limited to: buss 
bars, ducts and accessories, capacitors for motor staring and running, circuit breakers 
load centers, panel boards, metal and plastic conduit with fittings and boxes, cutouts, 
fuses, fuseholders, fuselinks, generators, electrical hardware such as connectors and 
clamps and fasteners, electrical tape, lighting fixtures, motor controllers, electric motors, 
transformers, wiring devices such as switches and receptacles and various types of 
commonly used wire and cable. And other items as speCified on bid sheets. 

2.3 Orders of less than $50.00 will not be processed. Note: This prOVision shall not be used 
by a Using Agency to circumvent the intent of the contract. 

3. BIDDER QUALIFICATIONS 
3.1 Bidders shall be fully capable dealers, distributors, or manufacturers who are regularly engaged 

in the sale electdcal supplies. 

3.2 Only authorized dealers/sellers will be eligible to provide products on behalf of the manufacturer 
through this solicitation. The County may request, and the bidder shall provide, supporting 
information and/or documentation attesting to this requirement. By submitting a response, 
bidder certifies that it satisfies this and all criteria specified in the solicitation documents. Failure 
to be an authorized dealer/seller of the manufacturer at the time of bid opening will result in your 
bid being deemed non-responsive. Failure to supply this supporting information and/or 
documentation within five (5) days of request by the County may result in your bid being 
deemed non-responsive. 
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PREVIOUS CONTRACT NO. E0696222B1 BID NO. Y1104912B1 

3.3 Bidder affirms that it is an authorized dealer/seller of the product(s) offered herein on or before 
the opening date, and warranty offered is the manufacturer's warranty with Broward County 
recorded as the original purchaser. YES 0 NO 0 

4. FIXED PERCENTAGE DISCOUNT/CATALOGS/PRICE LISTS:: 
4.1 Bidder shall indicate in all spaces provided on the Bid Sheets, their single fixed discount from 

the current Trade Service, third (3rt!) column price. . 

4.2 For any manufacturer not listed on Trade Service, Bidders shall indicate their fix percentage 
discount from the most current manufacturer's price list on the Bid Sheets. That percentage 
discount will be used for the term of the contract. For manufacturers not on Trade Service, the 
Bidder must make available to the County, the most current published price or provide a link to 
the manufacturer's on-line prices. 

4.3 If a catalog is updated by the Manufacturer, the current copy of that price listing/catalog should 
be sent to the County and the Purchasing Agent of record, unless the published price listing is 
available on-line and can be easily found and identified by County personnel. 

4.4 Percentage mark-ups are not accepted, however, bidders may offer a fixed percentage discount 
of zero percent. 

4.5 Multiple line dealer and/or distributor catalogs and price lists are not acceptable. 

5. WEBSITE CAPABILITIES: 
5.1 Although it is not a requirement, the County desires that the Contractor establishes an Internet

based ordering system (web site) for County-specific order placement, order inquiry, price and 
availability inquiries. The County desires that the Contractor maintain a web site, accessible by 
both the Using Agencies and the Purchasing Division, for the life of the resulting contract. 

5.2 If the Contractor can provide the aforementioned website capabilities, the County desires that 
the web site be in place, working in full operation, functioning properly and able to provide 
uninterrupted service to Broward County within 60 days of award and at a minimum, should: 
• Allow Using Agencies to place an order on-line, with a secure mean& for storing 

procurement card information. 
• Allow Using Agencies to search Contractor's catalog based on key word, brand 

name, description, etc. 
• Provide List Price, Discount information and Contract Pricing. 
• Provide tracking/status information after an order is SUbmitted. 
• Display product pictures, when possible, provide detailed item descriptions, and provide 

green seal and recycled product indicators. 
• Provide FAQ's for use of the website and the contract; as well 

as troubleshooting tips. 
• Provide contact information for ordering, billing, credit, service and other 

complaints/issues. 
• Provide a current list of names and contact information for all of Contractor's sales 

representatives assigned to support the Contract. 

5.4 The ability to provide ·website capabilities or not will not be utilized for evaluation of bid 
submitted, and will not be a matter of responsiveness or responsibility. 
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PREVIOUS CONTRACT NO. E069G222B1 BID NO. Y1104912B1 

6. ADDITIONAL INFORMATION: 
Bidders shall submit a completed Additional Information Sheet, Attachment "A-1", which identifies 
person(s) responsible for answering questions about this bid submittal, and administering the Contract, 
if awarded, and shall provide information necessary for placing orders under the contract. This sheet 
should be provided with the bid submittal or within three (3) days when requested by the County. 

7. ADDITIONAL DISCOUNTS: 
7.1 Quantity Discounts 

Contractors are urged to offer additional discounts for one time delivery of large single 
orders. Using Agencies should seek voluntary reductions/additional price concession on 
large quantity purchases of any products under this Contract. 

7.2 Best Pricing Offer 
During the Contract term, if the County becomes aware of better pricing offered by the 
Contractor for substantially the same or a smaller quantity of a product outside the 
Contract, but upon the same or similar terms of the Contract, then at the discretion of the 
County the price under the Contract shall be immediately reduced to the lower price. 

7.3 Sales Promotions 
In addition to decreasing prices during Contract term due to a change in market 
conditions. a Contractor may conduct sales promotions involving price reductions for a 
specified lesser period. A Contractor shall submit to the PurchaSing Division 
documentation identffying the proposed (1) starting and ending dates of the promotion 
(2) products involved, and (3) promotional prices compared to then-authorized prices. 
Promotional prices shall be available to all Customers and posted conspicuously on the 
WebSite. 

7.4 The contractor may decrease prices at any time. 

8. RETURN OF ITEMS 
8.1 Contractor Error 

Supplies which are unacceptable because of quality problems, duplicated shipments, outdated 
product, breakage, or other issues related to Contractor or product performance, shall be 
returned at Contractor's expense within five (5) business days after receipt of notification from 
the Ordering Entity; with no restocking charge. If the original packaging cannot be utilized for the 
return, Contractor will supply the Ordering Entity with appropriate return packaging within the 
five (5) business day period. Postage will be paid by Contractor, by issuing an appropriate label 
to the Ordering Entity via e-mail, preferably; and Contractor will assume the risk of loss in 
transit. The returned product shall either be replaced with acceptable equipment or supplies; or 
the Ordering Entity shall receive a credit or refund for the purchase price, at the Ordering 
Entity's discretion. 

8.2 Ordering Entity Error 
Standard stock supplies ordered in error by Ordering Entities will be returned for credit within 15 
days of receipt, at Ordering Entity's expense. Product shaH be in resalable condition (original 
container, unused). There shall be no restocking.fee for returned products that are resalable. 
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PREVIOUS CONTRACT NO. EOG96222B1 BID NO. Y1104912B1 

9. SUBSTITUTION OF SUPPLIES AND EQUIPMENT 
Prior written approval of the Contract Administrator is required for substitution of supplies and 
equipment. The County retains sole discretion to accept and approve such requests when deemed to 
be in the County's best interest. The Using Agency reserves the right to reject a product deemed by the 
Contract Administrator to not be equivalent to the specified commodity. The County recognizes that 
technology is changing rapidly; therefore, on such matters a determination as to acceptability will be 
done on a case-by-case basis. All substitutes shall be offered at the awarded price or lower. 

10. MANUFACTURER/PRODUCT ADDITIONS/DELETIONS: 
10.1 The County reserves the right to add manufacturer/product additions to this contract. 

Additions may result from, but are not limited to, additional needs and replacements for 
discontinued manufacturers or products. In such events, any manufacturer/product 
submitted for addition to the contract will not be approved unless the prices are fair and 
reasonable, and comparable to the prices agencies have been paying for like items. 
Contractor shall provide the County with a proposed price based upon a procedure or 
formula which is the same or very similar to that used in establishing the price as 
contained in the Contractor's bid. 

10.2 Any proposed manufacturer/product additions offered shall satisfy all criteria specified in 
the bid documents and the terms of the Contract, and shall be limited to the electrical 
categories listed in the bid sheets. 

10.3 Manufacturers/products may be added to the contract at a price mutually acceptable to 
both the County and the Contractor. If the price offered is not acceptable to the County, 
and the matter cannot be resolved to the satisfaction of the County, the County reserves 
the right to procure electrical supplies from other vendors. 

10.4 Any manufacturer/product added to the contract must be approved by the Director of 
Purchasing or deSignee. 

10.5 The County reserves the right to delete manufacturers/products from this contract in the 
best interest of the County. In such events, contract prices will not be adjusted. 

11. CONTRACTOR COMPLAINTS: 
Vendor Complaints made by users and processed through the Purchasing Division are to be corrected 
within five (5) days of formal complaint. Written response to the Purchasing Division and the Using 
Division is required. Failure to properly resolve complaints in a timely manner may result in the 
cancellation of this contract. 

12. CONTRACTOR/CUSTOMER MEETINGS: 
In order to maintain a value-added partnership between the County and the Contractor, each quarter 
(or as needed) the County or the Contractor may request a meeting to review the contract and any 
issues that should be addressed. The County encourages Contractors to identify opportunities to 
generate lower costs. A continuous improvement effort, consisting of various ideas to enhance contract 
procedures, may be discussed at the quarterly meetings or as identified. 
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PREVIOUS CONTRACT NO. E069622281 

ATTACHMENT "A-1" 
Electrical MRO SuppUes 

ADDITIONAL INFORMATION SHEET 

BID NO. Y1104912B1 

NAMEOFCOMPANY: _________________________________ ___ 

Please identify the person who will be responsible for administering the Contract on behalf of the company if 
award is made, and include an emergency contact phone number: 

Name: ____________________________________________________________ ___ 
Title: _________________________________ _ 

Street Address: 
E-mail Address;---------------------------
Phone Number(s): __________________________ _ 
Fax Number: _______________________________________________________ __ 

If the person responsible for answering questions about this bid is different from the person identified above, 
please provide the same information for that person. 

Name: ___________________________________________________________ ___ 
Title: ________________________________ _ 
Street Address: _____________________________________________________ _ 
E-mail Address: ______________________________________________________ _ 
Phone Number(s): _________________________ _ 
Fax Number: _______________________________________________________ _____ 

Ordering Information: 

Please provide the following information regarding where Using Agencies should direct orders. You must 
provide a regular mailing address. 

Name: __________________________________________________ ___ 

Title: :-7"-:-:----::--=--=-------------------------
Street Address or P.O. Box: ______________________ _ 
City, State, Zip: _________________________ _ 
E-mail Address: _____________________________________________ ~_ 
Phone Number: _____________________________________________________ _____ 
Toll Free Number: _________________________ _ 
Ordering Fax Number: _________________________________________________ _ 
Internet Address: _____________________________________________________ _ 
Remit Address: _____________________________ _ 
City, State Zip: __________________________ _ 
Web Site Address (For Broward County Contract) _______________ _ 

NOTE: Duplicate as necessary for multiple ordering locations. 

Commodities Contract - Non-Sheltered Market (No CBE Goals) 
09/01/2012 

Page 33 of 38 



PREVIOUS CONTRACT NO. E0696222B1 BID NO. Y1104912B1 

ATTACHMENT uB" 

DRUG FREE WORKPLACE CERTIFICATION 

The undersigned vendor hereby certifies that it will provide a drug-free workplace program by: 
(1) Publishing a statement notifying its employees that the unlawful manufacture, distribution, dispensing, possession, or use of a 

controlled substance is prohibited in the offeror's workplace, and specifying the actions that will be taken against employees 
for violations of such prohibition; 

(2) Establishing a continuing drug-free awareness program to inform its employees about: 
(I) The dangers of drug abuse in the workplace; 
(ii) The offeror's policy of maintaining a drug-free workplace; 
(iii) Any available drug counseling, rehabilitation, and employee assistance programs; and 
(iv) The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace; 

(3) Giving all employees engaged in performance of the contract a copy of the statement required by subparagraph (1); 
(4) Notifying all employees, in writing, of the statement required by subparagraph (1), that as a condition of employment on a 

covered contract, the employee shall: 
(I) Abide by the terms of the statement; and 
(ii) Notify the employer in writing of the employee's conviction of, or plea of guilty or nolo contendere to, any 

violation of Chapter 893 or of any controlled substance law of the United States or of any state,for a 
violation occurring in the workplace NO later than five days after such conviction. 

(5) Notifying Broward County government in writing within 10 calendar days after receiving notice under subdivision (4) (ii) above, 
from an employee or otherwise receiving actual notice of such conviction. The notice shall include the pOSition title of the 
employee; 

(6) Within 30 calendar days after receiving notice under subparagraph (4) of a conviction, taking one of the following actions with 
respect to an employee who is convicted of a drug abuse violation occurring in the workplace: 
(I) Taking approprjate personnel action against such employee, up to and including termination; or 
(ii) Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation program 

approved- for such. purposes by a federal, state, or local health, law enforcement, or other appropriate 
agency; and 

(7) Making a good faith effort to maintain a drug-free workplace program through implementation of subparagraphs (1) through 
(6). 

(Vendor Signature) 

(Print Vendor Name) 
STATEOF ____________ _ 

COUNTY OF _____ _ 

The foregoing instrument was acknowledged before me this ___ day of _________ • 20_, 

by ______________ ~--~----~~~~--~~--~~~---------------------------------
(Name of person who's signature is being notarized) 

as _________________________________ of ____________________ ~---~~----~-----------
(Title) (Name of Corporation/Company) 

known to me to be the person described herein, or who produced _________ ~,---~,__~-::---:-------------------
(Type of Identification) 

as. identification, and who did/did not take an oath. 

NOTARY PUBLIC: 

(Signature) 

(Print Name) 

My commission expires: ______________ _ 

Commodities Contract - Non·Sheltered Market (No CBE Goals) 
09/01/2012 
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PREVIOUS CONTRACT NO. E0696222B1 BID NO. Y1104912B1 

ATTACHMENT "C" 
SCRUTINIZED COMPANIES CERTIFICATION 

THIS FORM MUST BE COMPLETED AND SUBMITTED PRIOR TO AWARD. THIS 
CERTIFICATION MUST BE SUBMITTED AT THE TIME OF BID SUBMITTAL. FAILURE TO 
SUBMIT THIS FORM AS INSTRUCTED, SHALL DEEM YOUR SUBMITTAL NON-RESPONSIVE. 

The Vendor, by virtue of the signature below, certifies that: 

a. The Vendor, owners, or principals are aware of the requirements of Section 287.135, Florida Statutes, 
regarding Companies on the Scrutinized Companies with Activities in Sudan List or on the Scrutinized 
Companies with Activities in the Iran Petroleum Energy Sector List; and 

b. The Vendor, owners, or principals, are eligible to participate in this solicitation and not listed on either 
the Scrutinized Companies with Activities in Sudan List or on the Scrutinized Companies with Activities 
in the Iran Petroleum Energy Sector List; and 

c. If awarded the Contract, the Vendor, owners, or principals will immediately notify the COUNTY in 
writing if any of its principals are placed on the Scrutinized Companies with Activities in Sudan List or 
on the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List. 

(Authorized Signature) 

(Print Name and Title) 

(Name of Vendor) 

STATEOF ____________ __ 

COUNTYOF ____________ _ 

The foregoing instrument was acknowledged before me this ___ day of _____ , 20 ___ , by 

(name of person whose signature is being notarized) as 

_______________ (title) of __________ (Name of Vendor), known to me to 

be the person described herein, or who produced ____________ (type of identification) 

as identification, and who did/did not take an oath. 

NOTARY PUBLIC: 

State of ________ at Large (SEAL) 
(Signature) 

My commission expires: _____ _ 
(Print name) 

Commodities Contract - Non-Sheltered Market (No CBE Goals) 
09/01/2012 
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PREVIOUS CONTRACT NO. E069G222B1 BID NO. Y1104912B1 

Party 

Case Name 

Case Number 

Date Filed 

Name of Court or other 
tribunal 

Type of Case 

Claim or Cause of 
Action and Brief 

description of each 
Count 

Brief description of the 
Subject Matter and 

Project Involved 

Disposition of Case 

(Attach copy of any 
applicable Judgment, 
Settlement Agreement 

and Satisfaction of 
Judgment.) 

Opposing Counsel 

ATTACHMENT "0" 
LITIGATION HISTORY FORM 

Vendor is Plaintiff D Vendor is Defendant D 

CivilD Administrative/Regulatory D 

Criminal D Bankruptcy D 

Pel)ding D Settled D Dismissed D 

Judgment Vendor's Favor D 

Judgment Against Vendor D 

If Judgment Against, is Judgment Satisfied? Yes D No D 

Name: 

Email: 

Phone number: 

NAMEOFCOMPAN~ ________________________________ _ 

Commodities Contract - Non-Sheltered Market (No CBE Goals) 
09101/2012 
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PREVIOUS CONTRACT NO. E0696222B1 BID NO. Y1104912B1 

ATTACHMENT "E" 

DOMESTIC PARTNERSHIP CERTIFICATION FORM 

THIS FORM SHOULD BE SUBMITTED WITH THE BID BUT MUST BE COMPLETED AND SUBMITTED WITHIN FIVE 
BUSINESS DAYS OF COUNTY'S REQUEST 

For all submittals over $100,000.00, the Vendor, by virtue of the signature below, certifies that it is aware of the 
requirements of Broward County's Domestic Partnership Act, (Section 16-1/2 -157 of the Broward County Code of 
Ordinances, as amended); and certifies the following:: (Please check only one below). 
o 1. The Vendor currently complies with the requirements of the County's Domestic Partnership Act and provides 

benefits to Domestic Partners of its employees on the same basis as it provides benefits to employees' spouses. 

o 2. The Vendor will comply with the requirements of the County's Domestic Partnership Act at time of contract award 
and provide benefits to Domestic Partners of its employees on the same basis as it provides benefits to employees' 
spouses. 

o 3. The Vendor will not comply with the requirements of the County's Domestic Partnership Act at time of award. 

o 4. The Vendor does not need to comply with the requirements of the County's Domestic Partnership Act at time of 
award because the following exception(s) applies: (Please check only one below). 

o The Vendor employs less than five (5) employees. 

o The Vendor is a governmental entity, not-far-profit corporation, or charitable organization. 

o The Vendor is a religious organization, association, society, or non-profit charitable or educational institution. 

o The Vendor does not provide,benefits to employees' spouses. 

o The Vendor provides an employee the cash equivalent of benefits (Attach an affidavit in compliance with the 
Act stating the efforts taken to provide such benefits and the amount of the cash equivalent). 

o The Vendor cannot comply with the provisions of the Domestic Partnership Act because it would violate the 
laws, rules or regulations of federal or state law or would violate or be inconsistent with the terms or conditions 
of a grant or contract with the United States or State of Florida. Indicate the law, statute or regulation (State the 
law, statute or regulation and attach explanation of its applicability). 

I, ______ ~--~------------ _______ ~~--------__ ~m----~~~~------
(Name) (Title) (Vendor) 

hereby attests that I have the authority to sign this notarized certification and certify that the above-referenced information 
is true, complete and correct. 

Signature 

Print Name 

SWORN TO AND SUBSCRIBED BEFORE ME this __ day of _____________ , 20_ 

STATE OF COUNTY OF ____________ _ 

My commission expires: ___________ (SEAL) 
Notary Public 

(Print, type or stamp commissioned name of Notary Public) 

Personally Known ___ or Produced Identification __ Type of Identification Produced: ________ _ 

Commodities Contract - Non-Sheltered Market (No CBE Goals) 
09/01/2012 
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PREVIOUS CONTRACT NO. E0696222B1 BID NO. Y1104912B1 

ATTACHMENT "F" 

Insurance Requirement for Purchase and Deiivery'- Unknown Delivery Method 
"NO PROOF OF INSURANCE IS REQUIRED IF DELIVERY WilL BE BY COMMON CARRIER" 

T.'le foHcw.mg CQ'.'erage is. deemed the n'lini:numinsurarn:e req'...tlred for thiS project The ~ed firm must be prepnred to pro\'ide 
~~!!!!!~~~~~~!!!~o~r.!.!Jjn~~~~' '~,~ de\-'lation Is RiSk f.tlr!ag;;rne1,t 

GENERAL LIABILITY -Broad fonn 
[ J Commercial General Liability 
! J Premlses-Qperalions 
! j EXPlosion &: Collapse Hazard 
[ J Und~rground Hazard 
[ ] Products/Completed Operations. Hazard 
{ ] Contractuallm;urance 
{ ] Independent Contractors 
{ 1 Persona! InjUl'1 :and AdvMising 
f J Other. 

AUTO LIABILITY 
£xl Comprehensive Fonn 
Ix) Owned 
Lx} Hired 
[x} Non-owMd 
lxJ Any Auto If applicable 

EXCESS LIABILITY 
[ 1 Umhrella Form 
f J Other than Um!>rel1a Form 

Xl WORKER'S COMPENSATION 
eJ(emp~ ?ro,,'ftde st,,* EJ(e!11ption Certificate, or letter 

letterhead stating mere3W!1 for e,;em;:tic~, 

rxl EMPLOYER'S LIABILITY 

r l PROFESSIONAL LIABILITY - E&O 

{ J PROPERTY COVERAGE !BUILDER'S 
RISK "ALL RISK" WITH WINO AND FLOOD 
Coverace must remain in force until \l',Titien f1fl3! 
accepta:'lCS by County, 

BodilyloNry 

Property Damage 

Boo~y Injury 300 
Propert)' Damage 
Combined 

Personal Injury 

Bodily InJUry (each 
person) 

BOOdy Injury (each 
3ccioont) 

Bodily Injury and 
Property Damage 
Combined 

Bodily Injurl and 
Property Damage 
COmbined 

(each accident) 

Each Occurrence 

S 500 k 

STATUTORY 

$ 100 k i accident 

R<>'nortinn Period of 
S 

Maxknum Deductible: S10 k 

OED for WINO or WINO & FLOOD not to 
exceed 5% of completed value 
CONTRACTOR IS RESPOt.'$'E-LS. FOR OE::DV::;T:8LE 

Completed 
V:l.lue 

Insialk1tiOO floater is required if Builder's Risk "10 ~ 
or Property are nol carried, Coverage must I-t_,1_3Xln1_"_' u_m_D_e3u_'clJb_Ie_: +-__ ""_r._, ---+--------1 
be· Ail Ris~;', cornp!e:ec!'value. Coverage CON'TRl;CTOR IS 
must rem3in in 10rce until written final RES?"Jt,JStBt.EFOR 
acceptance by County, DEDUCTiBLE 

REFERENCE: PO-Electrical Electronic suppnes WWS 

Commodities Contract - Non-Sheltered Market (No CBE Goals) 
09101/2012 

Completed 
Value 

FRANC!SCO VASQUEZ 
2013,01.0210:30:56 
-05'mr 

Page 38 of 38 



Meeting Date: 04/12/16 

REQUESTED COMMISSION ACTION: 

X Consent Ordinance Resolution 

Agenda Item 

Consideration/ 
Discussion 

Presentation 

SHORT TITLE APPROVAL OF THE MEMBERS OF THE AUDIT SELECTION EVALUATION 

COMMITTEE TO EVALUATE PROPOSALS FOR INDEPENDENT AUDITING 

SERVICES FOR AN AUDIT OF THE CITY OF POMPANO BEACH FINANCIAL 

STATEMENTS. 

Summary of Purpose and Why: 
Chapter 218.391 of Florida Statutes, Auditor Selection Procedures, requires that the City Commission approve the 
members of the audit selection evaluation committee to be charged with evaluating formal proposals for an 
independent certified public accountant to conduct an audit of the City's financial statements, in accordance with 
applicable accounting and auditing standards, as well as applicable state regulations. The following committee 
members are being recommended: 

Barbara Deleon, Internal Auditor, City of Pompano Beach - Voting member 
Frank L. DiPaolo, Finance Director, City of Lighthouse Point - Voting Member* 
Georgina Rodriguez, Finance & Budget Director, Town of Pembroke Park - Voting Member* 
Ernie Acosta, Division Director, General Accounting, City of Hollywood - Voting Member* 
Suzette Sibbie, Finance Director, City of Pompano Beach - Non-voting Member 
Andrew Jean-pierre, Controller, City of P.ompano Beach - Alternate Non-voting Member 
Otis Thomas, Purchasing Director, City of Pompano Beach - Non-voting Member 

*Committee members selected in, coordination with Barbara Deleon, Internal Auditor, based on their education and 
experience, specifically possessing 1) an understanding of generally accepted accounting principles and financial 
statements; 2) experience in preparing or auditing financial statements of comparable entities; 3) experience in 
applying such principles in connection with the accounting for estimates, accruals, and reserves; 4) experience with 
internal accounting controls; and 5) an understanding of audit selection evaluation committee functions. 

City staff will prepare a Request for Proposals for Independent Auditing Services for an audit of the City's financial 
statements for fiscal years 2016 through 2020, which will be reviewed by the Committee members prior to issuance. 

(1) Origin of request for this action: _F_i_n_a=-n_ce_D_e ..... p-:-a--:rt_m_e_nt ___________ =--_:-:-::-=--__ 
(2) Primary staff contact: Suzette Sibbie, Finance Director Ext. 4680 

(3) Expiration of contract, if applicable: 
(4) Fiscal impact and source of N/A 
funding: 

DEPARTMENTAL 
COORDINATION 
Finance 
Internal Audit 

~ City Manager 

DATE 

ACTION TAKEN BY COMMISSION: 
Ordinance 
Workshop 
1st Reading 

2nd Reading 

Resolution 

1st Reading 

DEPARTMENTAL HEAD SIGNATURE 

./;.iitH£ " 

Consideration 

Results: Results: 



Statutes & ConstItutlOn : V lew Statutes: Onlme Sunshme 

Select Year: 12015 vi ~ 

The 2015 Florida Statutes 

Title XIV 
TAXATION AND 

FINANCE 

Chapter 218 
FINANCIAL MATTERS PERTAINING TO POLITICAL 

SUBDIVISIONS 

218.391 Auditor selection procedures.-

flage I ot L 

View Entire 
Chapter 

(1) Each local governmental entity, district school board, charter school, or charter technical career 

center, prior to entering into a written contract pursuant to subsection (7), except as provided in 

subsection (8), shall use auditor selection procedures when selecting an auditor to conduct the annual 

financial audit required in s. 218.39. 

(2) The governing body of a charter county, municipality, special district, district school board, 

charter school, or charter technical career center shall establish an audit committee. Each noncharter 

county shall establish an audit committee that, at a minimum, shall consist of each of the county 

officers elected pursuant to s. 1 (d), Art. VIII of the State Constitution, or a designee, and one member 

of the board of county commissioners or its designee. The primary purpose of the audit committee is to 

assist the governing body in selecting an auditor to conduct the annual financial audit required in s. 

218.39; however, the audit committee may serve other audit oversight purposes as determined by the 

entity's governing body. The public shall not be excluded from the proceedings under this section. 

(3) The audit committee shall: 

(a) Establish factors to use for the evaluation of audit services to be provided by a certified public 

accounting firm duly licensed under chapter 473 and qualified to conduct audits in accordance with 

government auditing standards as adopted by the Florida Board of Accountancy. Such factors shall 

include, but are not limited to, ability of personnel, experience, ability to furnish the required services, 

and such other factors as may be determined by the committee to be applicable to its particular 

requirements. 

(b) Publicly announce requests for proposals. Public announcements must include, at a minimum, a 

brief description of the audit and indicate how interested firms can apply for consideration. 

(c) Provide interested firms with a request for proposal. The request for proposal shall include 

information on how proposals are to be evaluated and such other information the committee determines 

is necessary for the firm to prepare a proposal. 

(d) Evaluate proposals provided by qualified firms. If compensation is one of the factors established 

pursuant to paragraph (a), it shall not be the sole or predominant factor used to evaluate proposals. 

(e) Rank and recommend in order of preference no fewer than three firms deemed to be the most 

highly qualified to perform the required services after considering the factors established pursuant to 

paragraph (a). If fewer than three firms respond to the request for proposal, the committee shall 

recommend such firms as it deems to be the most highly qualified. 

(4) The governing body shall inquire of qualified firms as to the basis of compensation, select one of 

the firms recommended by the audit committee, and negotiate a contract, using one of the following 

methods: 

http://www.leg.state.fl.us/statutes/index.cfm? App _ mode=Display _ Statute&URL=0200-029... 4/5/2016 



Statutes & Constitution :View ~tatutes : Online Sunshine Page 2 of2 
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(a) If compensation is not ole of the factors established pursuant to paragraph (3)(a) and not used 

to evaluate firms pursuant to p ragraph (3)(e), the governing body shall negotiate a contract with the 

firm ranked first. If the governi g body is unable to negotiate a satisfactory contract with that firm, 

negotiations with that firm Shai be formally terminated, and the governing body shall then undertake 

negotiations with the second-r nked firm. Failing accord with the second-ranked firm, negotiations shall 

then be terminated with that fi m and undertaken with the third-ranked firm. Negotiations with the 

other ranked firms shall be und rtaken in the same manner. The governing body, in negotiating with 

firms, may reopen formal negO~iations with anyone of the three top-ranked firms, but it may not 

negotiate with more than one fjrm at a time. 

(b) If compensation is one df the factors established pursuant to paragraph (3)(a) and used in the 
I 

evaluation of proposals pursua~t to paragraph (3)(d), the governing body shall select the highest-ranked 

qualified firm or must docume~t in its public records the reason for not selecting the highest-ranked 

qualified firm. ! 

(c) The governing body ma~ select a firm recommended by the audit committee and negotiate a 

contract with one of the recomfnended firms using an appropriate alternative negotiation method for 

which compensation is not the ~ole or predominant factor used to select the firm. 

(d) In negotiations with fir1s under this section, the governing body may allow a designee to 

conduct negotiations on its be!lf. 
(5) The method used by th governing body to select a firm recommended by the audit committee 

and negotiate a contract with s ch firm must ensure that the agreed-upon compensation is reasonable 

to satisfy the requirements of s~ 218.39 and the needs of the governing body. 

(6) If the governing body is lunable to negotiate a satisfactory contract with any of the recommended 

firms, the committee shall recgmmend additional firms, and negotiations shall continue in accordance 

with this section until an agree~ent is reached. 

(7) Every procurement of a~dit services shall be evidenced by a written contract embodying all 

provisions and conditions of th~ procurement of such services. For purposes of this section, an 

engagement letter signed and ~xecuted by both parties shall constitute a written contract. The written 

contract shall, at a minimum, +clude the following: 

(a) A provision specifying t~e services to be provided and fees or other compensation for such 

services. 

(b) A provision requiring th~t invoices for fees or other compensation be submitted in sufficient 

detail to demonstrate comPlia1ce with the terms of the contract. 

(c) A provision specifying t~e contract period, including renewals, and conditions under which the 

contract may be terminated orirenewed. 

(8) Written contracts enter~d into pursuant to subsection (7) may be renewed. Such renewals may 

be done without the use of the! auditor selection procedures provided in this section. Renewal of a 

contract shall be in writing. 
! 

History.-s. 65, ch. 2001-266; s. 1" ch. 2005-32. 

Copyright © 19?5-2016 The Florida Legislature· Privacy Statement· Contact Us 
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Meeting Date: 

4-12-16 

REQUESTED COMMISSION ACTION: 

x Consent Ordinance Resolution 

Agenda Item 

Consideration! 
Discussion 

Presentation 

SHORT TITLE CONSIDERATION OF A $5000 DONATION TO THE SAMPLE-McDOUGALD 
HOUSE PRESERVATION SOCIETY FOR A 100TH ANNIVERSARY CENTENNIAL 
CELEBRATION ON MAY 14,2016. 

Summary of Purpose and Why: 

Assist the Sample-McDougald House Preservation Society with expenses associated with its 
Centennial Celebration on May 14,2016. The society needs the city's support for this event. 
(Letter of request attached) 

(1) Origin of request for this action: 

(2) Primary staff contact: Gre Harrison, Assistant Cit Mana er 
(3) Expiration of contract, if applicable: 
(4) Fiscal impact and source of funding: $5,000 from City Commission Contingency Fund 

DEPARTMENTAL 
COORDINATION 
Finance 

DEPARTMENTAL 
RECOMMENDATION 

DEPARTMENTAL HEAD SIGNATURE 
DATE 

Budget 

~ City Manager 

ACTION TAKEN BY COMMISSION: 
Ordinance 
Workshop 
15t Reading 

2nd Reading 

Resolution 

15t Reading 

~l~ 

Consideration 

Results: Results: 



Sample-McDougald House Preservation Society 

P.O. Box 1599 
Pompano Beach, FL 33061 
(754)307-5446 
www.samplemcdougaldhouse.com 

Board of Directors 

Dirk Dejong 
President 

Tom Waldo 
Vice President 

Margaret White 
Treasurer 

Jerry Bowman 

Richard Carr 

David Cooley 

Jack Crissy 

Claudia DuBois 

Shirley Farris 

Susan Hurley 

Dodie Keith-Lazowick 

Whitney Metevia 

George Minnich 

Daniel Yaffe 

Margaret McDougald Shadoin 
Honorary 

Melissa May 
Executive Director 

April 2016 

Dear Friend of SMHPS: 

On May 14th, the Sample-McDougald House will celebrate its 100th 
anniversary with a gala event on the grounds of the landmark structure. 
The event will benefit the Sample-McDougald House Preservation Society. 
We hope you will join our supporters and civic leaders for a "down home" 
centennial celebration, including a lavish bar-be-que dinner cooked on the 
grounds, beverages, music and entertainment, as well as exhibits, displays 
and activities on the house's and community's century of history. 

The volunteer committee is hard at work on this project, with our 
host committee consisting of Dirk and Jane Dejong, Jim and Shirley Farris, 
Hon. Lamar and Suzan Fisher, Bill and Susan Gallo, Elliot and Dodie Keith
Lazowick and Hon. Chip and Eileen LaMarca. Our featured guest that 
evening will be Florida's Secretary of State, Ken Detzner. 

We expect this to be a sold out event and we are sending this 
letter to insure you have the opportunity to participate. Formal 
invitations will be mailed shortly, but at this time we would like to invite 
you to participate in a larger way. In addition to your attendance, there 
are several ways that you can be involved and support our mission: 

• You can be an underwriting sponsor. 

• You can become a table host. 
• You can place an advertisement in the event program. 

We have attached the details of each option and a reply sheet for 
your response. Please consider "adopting" a part of the Centennial 
Celebration. Of course, donations in any amount will be appreciated. 

The Sample-McDougald House is an important part of our 
community's heritage, and this event will help us raise the monies 
necessary for its preservation and programming. I'm proud to be involved 
in this worthwhile effort, and know you will be too. We hope you will 
become and active supporter of this event and join with us in celebrating 
the Sample-McDougald House's 100th birthday. 

If you have any questions, please call me Director, Melissa May 
(754307-5446). 

Sincerely, 

5~Le,y Fo-vvw 

Shirley Farris 
Event Chair 

Susan Gallo 
Event Co-Chair 

The Sample-McDougald House Preservation Society is a 501 (c)(3) non-profit corporation. FEIN: 65-0917275 



Salllple-McDougald House Preservation Society 
Centennial Celebration 

Saturday, May 14, 2016 
5:00 PM - Reception, 7:00 PM - Dinner & Program 

On the grounds of the historic Sample-McDougald House, 450 NE 10th Street, Pompano Beach, FL 33060 
Featured Guest: Florida Secretary of State Ken Detzner 

I'd like to be an UNDERWRITING SPONSOR (Please check your selection) 

D Event Sponsor $10,000 D Programs 

D Tent Sponsor $5,000 D Decorations 

D Pre-dinner Reception 

D Heritage Displays 

D Invitations 

$3,000 

$1,500 

$1,200 

I'd like to be a TABLE HOST (Please check your selection) 

D Wine 

D Postage 

D Platinum Table Host - Table of 10 $5,000 

$1,000 

$ 750 

$ 750 

$ 500 

Top priority table placement 
Recognition in program 
Recognition at the event 

Full page advertisement in program 
Commemorative brick to be placed at Sample
McDougald House 

D Gold Table Host - Table of 10 
Priority table placement 
Recognition in program 

D Silver Table Host - Table of 10 
Preferred table placement 
Recognition in program 

$2,500 
Recognition night of Roast 
Halfpage advertisement in program 

$1,000 
Recognition night of Roast 

I'd like to be a PROGRAM ADVERTISER (Please check your selection) 
Please submit camera-ready copy by 5:00 pm, April 29, 2016 by email (.jpgorpdfformat)tosmhpsdirector@gmail.com. 

D Back Cover $500 (7 1;2" x 4 %") D Half Page $150 (3 %" x 4 %") 

D Inside Back Cover $400 (7 1;2" x 4 %") D Business Card $100 (1 7/8" x 4 %") 

D Full Page $250 (7 1;2" x 4 %") 

Name ______________________________________________________________________ _ 

Address ____________________________________________________________________ _ 

Phone EMAIL ______________________________________________ _ 

D My check is enclosed payable to SMHPS. 

D Please bill by credit card - this information will be destroyed after use. 

Nameoncard ______ ~ ________________________________________________________ _ 

Billing Address ______________________________________________________________ _ 

Card Number ________________________________________________________________ __ 

Expiration _____________ Security Code ______ __ 

Thankyouforyoursupport! 
The Sample-McDougald House Preservation Society is a 501 (c)(3) non-profit corporation. FEIN: 65-0917275 



Meeting Date: 04-12-16 Agenda Item 

REQUESTED COMMISSION ACTION: 

Consent 

SHORT TITLE 

Ordinance X Resolution Consideration/Discussion Presentation 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH, 
FLORIDA, IMPOSING A ONE CENT PER DOLLAR LOCAL GOVERNMENT 
INFRASTRUCTURE SURTAX ON ALL AUTHORIZED TAXABLE TRANSACTIONS 
OCCURRING WITHIN BROWARD COUNTY, FLORIDA, AS AUTHORIZED BY SECTION 
212.055(2), FLORIDA STATUTES, PROVIDING THAT THE IMPOSITION OF THE 

SURTAX SHALL NOT BE EFFECTIVE UNLESS APPROVED AT A REFERENDUM 

ELECTION; PROVIDING THAT THE IMPOSITION SHALL BE EFFECTIVE BEGINNING 

JANUARY 1, 2017, AND SHALL CONTINUE UNTIL REPEALED; PROVIDING FOR 

DISTRIBUTION OF SURTAX REVENUES PURSUANT TO LAW; DIRECTING THE 

SUPERVISOR OF ELECTIONS TO HOLD A REFERENDUM ELECTION ON NOVEMBER 

8, 2016; PROVIDING BALLOT LANGUAGE AND A BRIEF DESCRIPTION OF 

INFRASTRUCTURE CAPITAL PROJECTS; PROVIDING FOR ADOPTION OF A 

RESOLUTION DETAILING PROJECT EXAMPLES; PROVIDING FOR PUBLIC 

DISTRIBUTION OF THIS RESOLUTION; DIRECTING THE CITY CLERK TO ADVERTISE 

THE SPECIAL REFERENDUM ELECTION IN ACCORDANCE WITH STATE LAW OR 

COORDINATE SUCH ADVERTISEMENT IN ACCORDANCE WITH STATE LAW WITH 

THE SUPERVISOR OF ELECTIONS; PROVIDING FOR SEVERABILITY; PROVIDING 

FOR CONFLICTS; PROVIDING FOR AN EFFECTIVE DATE. 

Summary of Purpose and Why: Please see attached memo from Assistant City Manager, Greg 
Harrison and Fact Sheet from MPO. A representative from MPO will be available should you have 
questions for MPO. 

(1) Origin of request for this action: _D_e_n_n_is_W_. B_e_a_c--,h ,'-C_it"""--M--+f----"'-_-+--->r--____ -:--____ _ 
(2) Primary staff contact: : Gre Harrison, Assistant Cit Mana er 786-4606 
(3) Expiration of contract, if applicable: _N_'_A ________ -+-+-__________ _ 

(4) Fiscal impact and source of funding: Current estimate for COPB wo a amount to $10,993,426 annually 

DEPARTMENTAL 
COORDINATION 
CITY A TIORNEY 
FINANCE 
BUDGET 

~ City Manager 

DATE 
DEPARTMENTAL 
RECOMMENDATION DEPARTMENTAL HEAD SIGNATURE 

4w~ ~ 
(~r4. ~~~ 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd Reading 

Resolution 
1st Reading 

Consideration 
Results: 

Workshop 
Results: 
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TO: 

City Attorney's Communication #2016-667 
March 21,2016 

Dennis W. Beach, City Manager 

FROM: Mark E. Berman, City Attorney 

RE: Resolution - Infrastructure Surtax 

Attached please find the following Resolution addressing the above-referenced matter: 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF POMPANO 
BEACH, FLORIDA, IMPOSING A ONE CENT PER DOLLAR LOCAL 
GOVERNMENT INFRASTRUCTURE SURTAX ON ALL AUTHORIZED 
TAXABLE TRANSACTIONS OCCURRING WITHIN BROWARD COUNTY, 
FLORIDA, AS AUTHORIZED BY SECTION 212.055(2), FLORIDA STATUTES, 
PROVIDING THAT THE IMPOSITION OF THE SURTAX SHALL NOT BE 
EFFECTIVE UNLESS APPROVED AT A REFERENDUM ELECTION; 
PROVIDING THAT THE IMPOSITION SHALL BE EFFECTIVE BEGINNING 
JANUARY 1,2017, AND SHALL CONTINUE UNTIL REPEALED; PROVIDING 
FOR DISTRIBUTION OF SURTAX REVENUES PURSUANT TO LAW; 
DIRECTING THE SUPERVISOR OF ELECTIONS TO HOLD A REFERENDUM 
ELECTION ON NOVEMBER 8, 2016; PROVIDING BALLOT LANGUAGE AND 
A BRIEF DESCRIPTION OF INFRASTRUCTURE CAPITAL PROJECTS; 
PROVIDING FOR ADOPTION OF A RESOLUTION DETAILING PROJECT 
EXAMPLES; PROVIDING FOR PUBLIC DISTRIBUTION OF TmS 
RESOLUTION; DIRECTING THE CITY CLERK TO ADVERTISE THE 
SPECIAL REFERENDUM ELECTION IN ACCORDANCE WITH STATE LAW 
OR COORDINATE SUCH ADVERTISEMENT IN ACCORDANCE WITH 
STATE LAW WITH THE SUPERVISOR OF ELECTIONS; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR CONFLICTS; PROVIDING FOR AN 
EFFECTIVE DATE. 

Please do not hesitate to contact me if I may be of further assistance. 

/jnn 
I:cor/mgr/20 16-667 

Attachment 



RESOLUTION NO. 2016-

CITY OF POMPANO BEACH 
Broward County, Florida 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, IMPOSING A . 
ONE CENT PER DOLLAR LOCAL GOVERNMENT 
INFRASTRUCTURE SURTAX ON ALL AUTHORIZED 
TAXABLE TRANSACTIONS OCCURRING WITIDN 
BROW ARD COUNTY, FLORIDA, AS AUTHORIZED BY 
SECTION 212.055(2), FLORIDA STATUTES, PROVIDING 
THAT THE IMPOSITION OF THE SURTAX SHALL NOT 
BE EFFECTIVE UNLESS APPROVED AT A 
REFERENDUM ELECTION; PROVIDING THAT THE 
IMPOSITION SHALL BE EFFECTIVE BEGINNING 
JANUARY 1, 2017, AND SHALL CONTINUE UNTIL 
REPEALED; PROVIDING FOR DISTRIBUTION OF 
SUR,TAX REVENUES PURSUANT TO LAW; DIRECTING 
THE SUPERVISOR OF ELECTIONS TO HOLD A 
REFERENDUM ELECTION ON NOVEMBER 8, 2016; 
PROVIDING BALLOT LANGUAGE AND A BRIEF 
DESCRIPTION OF INFRASTRUCTURE CAPITAL 
PROJECTS; PROVIDING FOR ADOPTION OF A 
RESOLUTION DETAILING PROJECT EXAMPLES; 
PROVIDING FOR PUBLIC DISTRIBUTION OF TIDS 
RESOLUTION; DIRECTING THE CITY CLERK TO 
ADVERTISE THE SPECIAL REFERENDUM ELECTION 
IN ACCORDANCE WITH STATE LAW OR COORDINATE 
SUCH ADVERTISEMENT IN ACCORDANCE WITH 
STATE LAW WITH THE SUPERVISOR OF ELECTIONS; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR 
CONFLICTS; PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, Broward County and the municipalities of Broward County are presently 

without sufficient revenues to adequately fund the infrastructure needs within the County and 

are without sufficient fiscal resources to adequately fund infrastructure and equipment to 

address transportation and safety needs to benefit the local economy and the citizens of 

Broward County and the municipalities within Broward County; and 
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WHEREAS, the provision of adequate and efficient infrastructure facilities upon which 

the public depends on a day to day basis is a matter of great public concern to the citizens of 

Broward County and the City of Pompano Beach; and 

WHEREAS, Section 212.055(2), Florida Statutes, entitled "Local Government 

Infrastructure Surtax," (the "Infrastructure Surtax Law") authorizes the imposition of a 0.5 

percent or 1.0 percent local government infrastructure surtax upon transactions occurring within 

Broward County that are taxable pursuant to Chapter 212, Florida Statutes, subject to referendum 

approval; and 

WHEREAS, the Infrastructure Surtax Law provides that "if the governing bodies of the 

municipalities representing a majority of the county's popUlation adopt uniform resolutions 

establishing the rate of the surtax and calling for a referendum on the surtax, the levy of the 

surtax shall be placed on the ballot and shall take effect if approved by a majority of the electors 

of the county voting in the referendum on the surtax"; and 

WHEREAS, moneys received from the local government infrastructure surtax may be 

utilized to finance, plan, construct, renovate and improve needed infrastructure, establish an 

economic development trust fund, provide public safety vehicles, equipment and 

infrastructure, acquire land for public recreation, conservation or the protection of natural 

resources, improve infrastructure to address transportation and safety needs to benefit the 

local economy and the citizens of Broward County and the municipalities within Broward 

County, and such infrastructure projects will be for the use and benefit of the citizens of 

Broward County and municipalities within Broward County; and 

WHEREAS, a brief description of the projects to be funded with revenues from the 

proposed infrastructure surtax is set forth in the ballot language contained in this Resolution, 
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while a more specific project listing will be contained in a Resolution adopted by the City 

Commission of the City of Pompano Beach with the purpose of and intent of stating specific 

identified public infrastructure projects which would be specific projects to be funded from the 

revenues derived from the surtax; and 

WHEREAS, the City of Pompano Beach, being a municipality representing a portion of 

the majority of the population of Broward County and together with other municipalities in 

Broward County representing a majority of the County's population, has the power and 

authority, pursuant to Section 212. 055(2) (a) 1, Florida Statutes, to impose the local government 

infrastructure surtax, subject to approval at a referendum election and to call for the referendum 

election on the surtax; and 

WHEREAS, Section 212. 055, Florida Statutes, reqUires voter approval in a 

referendum election prior to imposition of the local government infrastructure surtax; now, 

therefore, 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF POMPANO 

BEACH, FLORIDA: 

SECTION 1. Legislative FindingslRecitals. The above recitals are hereby adopted by 

the City Commission of the City of Pompano Beach as its legislative findings relative to the 

subjects and matters set forth in this Resolution. 

SECTION 2. Authorization. This Resolution is specifically authorized by Section 

212.055(2), Florida Statutes, and other applicable Florida law; 

SECTION 3. Imposition of Local Government Infrastructure Surtax. There is 

hereby imposed a one cent per dollar local governmental infrastructure surtax upon all 
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authorized taxable transactions occurring within Broward County from January 1, 2017 until 

the surtax is repealed. 

SECTION 4. Distribution of Surtax Revenues. In accordance with Section 

212.055(2), Florida Statutes, the Florida Department of Revenue shall distribute the proceeds of 

the revenues of the surtax hereby imposed in accordance with Section 218.62, Florida Statutes, 

or pursuant to an interlocal agreement as set forth at Section 212. 055(2) (c), Florida Statutes. 

SECTION 5. Referendum Election. 

(A) The surtax imposed in Section 3 of this Resolution shall not take effect 

unless and until approved by a majority of the electors of Broward County voting in a 

referendum election on the surtax. 

(B) Upon receipt of this Resolution and uniform resolutions adopted by 

municipalities within Broward County representing a majority of the county's population, the 

Supervisor of Elections of Broward County is hereby directed to hold such referendum election 

on November 8, 2016. 

(C) The Supervisor of Elections of Broward County shall cause the following 

question to be placed on the ballot: 

BROWARD COUNTY 1 CENT SALES SURTAX TO 
FUND INFRASTRUCTURE IMPROVEMENTS 

To provide the funding for necessary public capital projects, Broward 
County and Broward cities require additional revenue. The proposed revenue 
source is a 1 cent (l.0¢) per dollar sales surtax on taxable transactions occurring 
within Broward County. These revenues would be used for funding public 
projects and improvements such as the renovation, reconstruction and 
construction of roads, streets, pedestrian safety projects, transportation projects, 
public buildings' and associated capital facilities and equipment throughout 
Broward County. 

FOR THE I-CENT SALES TAX 

AGAINST THE I-CENT SALES TAX 

Page 4 of6 



(D) A Resolution adopted by the City Commission of the City of Pompano 

Beach shall generally identify the public specific projects within the City of Pompano Beach, 

which would be funded by the surtax imposed herein subject to voter approval. A certified copy 

of said Resolution shall be provided to the Board of County Commissioners of Broward County 

and to each municipality within Broward County by the City Clerk, and that Resolution and this 

Resolution shall be made generally available to the public. 

SECTION 6. Advertisement. The City Clerk shall ensure that notice of this 

referendum shall be advertised in accordance with the provisions of Section 100.342, Florida 

Statutes, or coordinate with the Supervisor of Elections relative to the publication of the 

advertisement. Proof of publication shall be provided to the City Manager. 

SECTION 7 Implementing Actions. The City Manager is hereby authorized to take 

any actions necessary to implement the aims of this Resolution. 

SECTION 8. Severability. If any provision of this Resolution or the application 

thereof to any person or circumstance is held invalid, it is the intent of the City Commission 

that such invalidity shall not affect other provisions or applications of the Resolution which can 

be given effect without the invalid provision or application and, to this end, the provisions of 

this Resolution are declared severable. 

SECTION 9. Conflicts. All resolutions or parts of resolutions in conflict with any of 

the provisions of this Resolution are hereby repealed. 

SECTION 10. Distribution of Resolution. The City Clerk is directed to 

distribute this Resolution to the Board of County Commissioners for Broward County, the 

Broward County League of Cities, the Broward County Supervisor of Elections, and each of the 

municipalities in Broward County. 
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SECTION 11. Effective Date. 

(A) The surtax imposed herein shall be effective beginning January 1,2017, if 

approved in the referendum election to be held on November 8, 2016. 

(B) This Resolution shall take effect immediately upon adoption. 

PASSED AND ADOPTED this ___ day of ________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

MEB/jrm 
3/24/16 
I :reso/20 16-166 
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GREG HARRISON, Assistant City Manager 

100 W. Atlantic Boulevard 
Pompano Beach, FL 33060 
Phone: (954) 786-4606 
Fax: (954) 786-4504 

DATE: April 6, 2016 

MEMORANDUM 

TO: Dennis W. Beach, City Manager 

FROM: Greg Harrison, Assistant City Manager 

mpano 
beach® 

Florida 's Warmest Welcome 

SUBJECT: Resolution Establishing the Rate of a Local Government Infrastructure Surtax and 
Calling for a Referendum on the Surtax 

Florida law authorizes local governments to impose various types of local option surtaxes. The 
timeliness of these discussions is important because of the formal approvals required from the 
Broward County Board of Commissioners and/or other municipalities prior to a countywide 
referendum that is required to impose either tax. 

The Broward Metropolitan Planning Organization (BMPO) has taken the lead in educating and 
facilitating discussions between the County and municipalities regarding the surtax options. The 
BMPO formed a Surtax Subcommittee consisting ofthe municipalities that equate to over 51 % of 
the County's population. This subcommittee has held monthly meetings to discuss the potential 
surtax options and initiate action. Concurrently, BMPO representatives have been meeting with 
representatives from Broward County. The objectives have been to discuss the "must haves" from 
the respective jurisdictional interests and to negotiate a compromise between the County and 
municipalities. 

Based upon the results of these meetings and discussions, the BMPO Board, at its regular meeting 
on March 10, 2016, proposed for the County to adopt a Transportation Surtax that would distribute 
surtax revenues to the municipalities in the County based upon population. The County was asked 
to adopt this surtax by April 5, 2016, or the municipalities in the County would seek to adopt a 
Local Government Infrastructure Surtax as authorized in Section 212.055(2), Florida Statutes. 

The BMPO has made a valiant effort to obtain consensus from the Broward County Commission 
regarding a 1 Cent Surtax to be placed on the November ballot. At this time, the BMPO Surtax 
Sub Committee sees no purpose to convene additional meetings. Broward County City Managers, 
City Attorneys and some elected officials met on March 31, 2016 (see attached City Manager 
Contact List) to gauge interest regarding the subject resolution. Pursuant to the March 31 st 

meeting, cities representing 67.39% of the Broward County population indicated they would 
present the resolution to their local governing body. 

1 



The required number of cities to call a County election is equivalent to fifty one percent (51 %) of 
the Broward County population. If enough cities in Broward County approve a like resolution 
calling for a 1 Cent Infrastructure Sales Tax election in November, 2016 and the referendum is 
successful, this would eliminate the need for a General Obligation Bond Issue to fund the unfunded 
projects we have been discussing with the Mayor and City Commission. 

It is recommended that the City Commission adopt a resolution establishing the rate of a Local 
Government Infrastructure Surtax and calling for a referendum on the surtax as authorized in 
Section 212.055(2) of Florida Statutes. 
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City Manager Contact List 
Jurisdiction Manager E-Mail Address Phone Number 

Coconut Creek Mary C. Blasi mblasi@coconutcreek.net 954-973-6720 

Cooper City Bruce Loucks bloucks@cooQercityfl .org 954-434-4300,224 
Coral Springs Erdal Donmez edonmez@coralsprings.org 954-344-1142 
Dania Beach Robert Baldwin rbaldwin@cLdania-beach.fl .us 954-924-6800, 3610 
Davie Richard Lemack richard_lemack@davie-fl .gov 954-797-1034 

Deerfield Beach Burgess Hanson baahanson@deerfield-beach.com 954-480-4263 

Fort Lauderdale Lee Feldman Ifeldman@fortlauderdale.gov 954-828-5959 

Hallandale Beach Daniel Rosemond drosemond@cohb.org 954-457-1468 

Hillsboro Beach Robert Kellogg rkellogg@townofhillsborobeach.com 954-427-4011 

Hollywood Wazir Ishmael wishmael@hollywoodfl .org 954-921-3201 

Lauderdale-By-The Sea Connie Hoffman connieh@lbts-fl.gov 954-640-4200 

Lauderdale Lakes Kelvin Baker Kelvinb@lauderdalelakes.org 954-535-2740 

Lauderhill Charles Faranda cfaranda@lauderhill-fl.gov 954-730-3000 

Lighthouse Point John Lavisky jlavisky@lighthousepoint.com 954-943-6500 

Margate Doug Smith dsmith@margatefl.com 954-935-5300 

Miramar Kathleen-Wood Richardson KWoodsRichardson@ci.miramar.fl.us 954-602-3117 

North Lauderdale Ambreen Bhatty abhatty@nlauderdale.org 954-724-7040 

Oakland Park David Hebert DavidH@oaklandQarkfl.gov 954-630-4209 

Parkland Caryn Gardner-Young cgardneryoung@cityofQarkland .org 954-753-5040 

Plantation Horace McHugh HMcHugh@Qlantation .org 954-797-2719 

Pembroke Pines Charles Dodge cdodge@QQines.com 954-450-1040 

Pompano Beach Dennis Beach dennis.beach@coQbfl.com 954-786-4601 

Tamarac Michael Cernech Michael.Cernech@tamarac.org 954-597-3510 

Southwest Ranches Andrew Berns aberns@southwestranches.org 954-434-0008 

Sunrise Richard Salamon rsalamon@sunrisefl .gov 954-746-3430 

West Park W. Ajibola Balogun Abalogun@cityofwestpark.org 954-989-2688 

Weston John Flint jflint@westonfl.org 954-385-2000 

Wilton Manors Leigh Ann Henderson Ihenderson@wiltonmanors.com 954-390-2122 



FACT SHEET 

General Information 

Shortened Name: 

Enabling Legislation: 

Collection Rate: 

Sunset Provision: 

Counties Who Currently Levy: 
(see map on page 2) 

Eligible Uses of Funds 

Transportation Projects: 
(e.g. transit, roadways, bridges) 

Oapita/lmprovements 

Operations and Maintenance 

Other Infrastructure Projects: 
(e.g. public facilities, affordable housing, 

emergency vehicles, recreation/conservation 

land acquisition, energy efficiency loans/grants) 

Distribution of Funds Collected 

Percent of Funds by Statute: 

Broward Oounty 

Municipa/ities 

Ohangeable by Interlocal Agreement 

Charter County and Regional 
Transportation System Surtax 

Transportation Surtax 

F.S. Title XIV § 212.055(1) 

Up to 1.0% (1 cent) 

broward MPO 
metropolitan planning organization 

Local Government 
Infrastructure Surtax 

Infrastructure Surtax 

F.S. Title XIV § 212.055(2) 

0.5% (1/2 cent) or 1.0% (1 cent) 

No State-imposed Limit 

3 

100% 

0% 

18 

40% 

60% (by formula) 
y" 

Estimated Funds Available by Statute (1 cent) 

Broward County: 

Municipalities: 

(1st full year / 10 years) * 
$316 m / $3.5 b 

$0/$0 

(1st full year / 10 years) * 
$127 m / $1.4 b 

$189 m / $2.1 b 

*First full year of revenues = 2018; assumes 3.2% annual escalation, no change in population-based formula 

CAM #16_0460(cont.) 
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Gulf of Mexico 

County Rate 

Charlotte j cent (1.0%) 

Clay 1 cent (1.0%) 

Duval ~ cent (0.5%) / ~ cent (0.5%) 

Escambia 1 cent (1.0%) 

Glades 1 cent (1.0%) 

Highlands 1 cent (1.0%) 

Hillsborough 11 cent (0.5%) 

Indian River 1 cent (1.(l%) 

Lake 1 cent (1.0%) 

Leon 1 cent (1.0%) 

Miami-Dade ~ cent (0.5%) 

Monroe 1 cent (1.0%) 

Osceola 1 cent (1.0%) 

Pasco 1 cent (1.0%) 

Pinellas 1 cent (1.0%) 

Putnam 1 cent (1.0%) 

Sarasota 1 cent (1.0%) 

Seminole 1 cent (1.0%) 

Wakulla 1 cent (1.0%) 

Walton 1 cent (1.0%) 

&t.imated 2015 
Fun 

$25.8m 

$19.8m 

$152.4m 

$45.4m 

$O.5m 

$10.lm 

$215.5m 

$21 .3m 

$38.1m 

$39.5m 

$469.1m 

$32.0m 

$47.4m 

$50.6m 

$142.8m 

$6.0m 

$66.6m 

$60.4m 

$2.1m 

$17.8m 

Atlantic Ocean 

Source: 2014 Local Government Financial Information Handbook 

Levy Status 

D No Surtax n Transportation Surtax 

Infrastructure Surtax 

Both Surtaxes 

._-=::J __ ::JI ___ -==== ____ Miles 

o 17.5 35 70 105 140 

8roward MPO I December 10, 2015 
This product is for informational purposes only and may 
not have been prepared for, or be suitable for legal. 
engineering. or surveying purposes. Users of this information 
should review or consult the primary data and sources to 
ascertain the usability of the information. The Broward MPO 
assumes no liability for improper use. 

--- - ---------

Counties Who Currently Levy Surtaxes 
Funding Transportation and I nfrastructure Projects 

broward MPO 

metropolitan planning organizatIon 

-' ------------_._------_._----- - ------
For complaints. questions or concerns about Civi l rights or nondiscrimination: or for special requests under the Americans with 

Disabilities Act. please contact: Chris Ryan. Public Information Officer / Title VI Coordinator at (954) 876-0036 or 

ryanc a!browardmpo.org 

2 January 7. 2016 
CAM #16-0460 
Exhibit 2 
Page 2 of 3 



Illustrative Funding Levels: Infrastructure Surtax 

• 
Broward County 40.296% $ln351,533 $63,675J67 $1,396,922,018 

Coconut Creek 1.815% $5,736,262 $2,868,131 $62,921,196 

Cooper City 1.084% $3,426,952 $1,713,476 $37,590,318 

Cora I Springs 4.151% $13,118,007 $6,559,004 $143,891,734 

Dania Beach 1.020% $3,224,522 $1,612,261 $35,369,857 

Davie 3.159% $9,982,223 $4,991,112 $109,495,245 

Deerfield Beach 2.559% $8,088,765 $4,044,383 $88,725,860 

Fort Lauderdale 5.731% $18,112,055 $9,056,027 $198,671,562 

Hallandale Beach 1.296% $4,094,619 $2,047,309 $44,913,972 

Hillsboro Beach 0.064% $201,046 $100,523 $2,205,277 

Hollywood 4.857% $15,351,483 $7,675,742 $168,390,788 

Lauderdale-By-The-Sea 0.207% $654,333 $327,167 $7,177,396 

Lauderdale Lakes 1.125% $3,553,981 $1,776,991 $38,983,705 

Lauderhill 2.259% $7,140,812 $3,570,406 $78,327,735 

Lazy Lake 0.001% $2,667 $1,334 $29,259 

Lighthouse Point 0.351% $1,109,327 $554,663 $12,168,234 

Margate 1.864% $5,892,193 $2,946,097 $64,631,608 

Miramar 4.273% $13,504,635 $6,752,318 $148,132,666 

North Lauderdale 1.428% $4,512,816 $2,256,408 $49,501,188 

Oakland Park 1.428% $4,511,640 $2,255,820 $49,488,292 

Parkland 0.863% $2,727,826 $1,363,913 $29,921,594 

Pembroke Park 0.209% $661,371 $330,686 $7,254,598 

Pembroke Pines 5.233% $16,538,243 $8,269,122 $181,408,387 

Plantation 2.885% $9,118,633 $4,559,317 $100,022,508 

Pompano Beach 3.478% $10,993,426 $5,496,713 $120,587,151 

Sea Ranch Lakes 0.023% $71,779 $35,890 $787,347 

Southwest Ranches 0.250% $788,824 $394,412 $8,652,630 

Sunrise 2.925% $9,245,448 $4,622,724 $101,413,538 

Tamarac 2.062% $6,517,729 $3,258,864 $71,493,122 

West Park 0.482% $1,523,684 $761,842 $16,713,329 

Weston 2.216% $7,004,826 $3,502,413 $76,836,103 

Wilton Manors 0.405% $1,278,696 $639,348 $14,026,048 

* 1st Full Year of Revene = 2018 
** 10-Year Revenue Estimate = 2017-2026 (2017 is partial year) 
Assumes 3.2% revenue escalation based on 20-year history 

Assumes maximum 3% State administirative take-down 
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-$698,461,009 

$31A60,598 
$18,795,159 

$71,945,867 

$17,684,929 

$54,747,622 

$44,362,930 

$99,335,781 

$22,456,986 

$1,102,639 

$84,195,394 

$3,588,698 

$19,491,853 

$39,163,868 

$14,629 

$6,084,117 

$32,315,804 

$74,066,333 

$24,750,594 

$24,744,146 

$14,960,797 

$3,627,299 

$90,704,193 

$50,011,254 

$60,293,576 

$393,673 

$4,326,315 

$50,706,769 

$35,746,561 

$8,356,665 

$38,418,052 

$7 
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Meeting Date: 

April 12,.2016 

REQUESTED COMMISSION ACTION: 

Consent x Ordinance Resolution 

Agenda Item 

Consideration! 
Discussion 

~5 

Presentation 

SHORT TITLE AN ORDINANCE AMENDING CHAPTER 33, "BOARDS AND COMMISSIONS," 
OF THE CITY OF POMPANO BEACH CODE OF ORDINANCES BY AMENDING 
SECTION 33.130, "NUISANCE ABATEMENT BOARD," BY CHANGING THE 
TERMS AND CONDITIONS OF THE MEMBERSHIP OF THE BOARD; BY 
AUTHORIZING COUNSEL FROM THE CITY ATTORNEY'S OFFICE TO 
PRESENT ALL CASES BEFORE THE BOARD; BY AUTHORIZING ADDITIONAL 
MUNICIPAL VIOLATIONS TO BE CONSIDERED AS A PUBLIC NUISANCE; AND 
TO OTHERWISE CONFORM THE CITY'S ORDINANCE WITH CHANGES IN 
SECTION 893.138 FLORIDA STATUTES; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

: , 

Summary of Purpose and Why: 

Amending Section 33.130, "Nuisance Abatement Board," by revising the term and condition of the 
membership of the board, the definition of Public Nuisance, and conforming the city's ordinance with 
changes to the Florida Statutes. 

(1) Origin of request for this action: City Commission 
--~---------------------------------------------(2) Primary staff contact: Mark E. Berman, City Attorney/Tracy A. Lyons, ACA Ext. 4614 

(3) Expiration of contract, if applicable: 
(4) Fiscal impact and source of funding: 

DEPARTMENTAL 
COORDINATION 
City Attorney 

~ 
~/ 

...2f.- City Manager 

DATE 
3/10/16 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

Approved 
2nd Reading 

3/22/16 

4/12/16 

1:comsnl2016-588 

Resolution 
1 st Reading 

DEPARTMENTAL 
RECOMMENDATION 

DEPARTMENTAL HEAD SIGNATURE 

See City Attorney's Comm. #2016-58tJe2-

Consideration 
Results: 

Workshop 
Results: 



TO: 

FROM: 

RE: 

City Attorney's Communication #2016-587 
March 10,2016 

Dennis W. Beach, City Manager 

Mark E. Berman, City Attorney 

Ordinance Amending Chapter 33, "Boards and Commissions" 

Attached please find the following captioned Ordinance: 

AN ORDINANCE AMENDING CHAPTER 33, "BOARDS 
AND COMMISSIONS," OF THE CITY OF POMPANO 
BEACH CODE OF ORDINANCES BY AMENDING 
SECTION 33.130, "NUISANCE ABATEMENT BOARD," BY 
CHANGING THE TERMS AND CONDITIONS OF THE 
MEMBERSHIP OF THE BOARD; BY AUTHORIZING 
COUNSEL FROM THE CITY ATTORNEY'S OFFICE TO 
PRESENT ALL CASES BEFORE THE BOARD; BY 
AUTHORIZING ADDITIONAL MUNICIPAL VIOLATIONS 
TO BE CONSIDERED AS A PUBLIC NUISANCE; AND TO 
OTHERWISE CONFORM THE CITY'S ORDINANCE 
WITH CHANGES IN SECTION 893.138 FLORIDA 
STATUTES; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

This Ordinance has been advertised and it is requested that this matter be placed on the agenda 
for the City Commission of March 22,2016. A City Commission agenda cover sheet is attached 
for your convenience. 

Should you have any questions regarding this matter, please feel free to contact me. 

MEB/jrm 
l:cor/manager/20 11-262 

Attachments 



ORDINANCE NO. 2016-__ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE AMENDING CHAPTER 33, "BOARDS 
AND COMMISSIONS," OF THE CITY OF POMPANO 
BEACH CODE OF ORDINANCES BY AMENDING 
SECTION 33.130, "NUISANCE ABATEMENT BOARD," 
BY CHANGING THE TERMS AND CONDITIONS OF 
THE MEMBERSHIP OF THE BOARD; BY 
AUTHORIZING COUNSEL FROM THE CITY 
ATTORNEY'S OFFICE TO PRESENT ALL CASES 
BEFORE THE BOARD; BY AUTHORIZING 
ADDITIONAL MUNICIPAL VIOLATIONS TO BE 
CONSIDERED AS A PUBLIC NUISANCE; AND TO 
OTHERWISE CONFORM THE CITY'S ORDINANCE 
WITH CHANGES IN SECTION 893.138 FLORIDA 
STATUTES; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed Ordinance and 

of a public hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other 

citizens so desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That Section 33.130, "Nuisance Abatement Board," of Chapter 33, 

"Boards and Commissions," of the Code of Ordinances of the City of Pompano Beach is 

hereby amended to read as follows: 

1 



§ 33.130 NUISANCE ABATEMENT BOARD. 

(A) Establishment 

(1) There is hereby created and established a Nuisance 
Abatement Board to hear evidence and address issues relating to the existence 
of drug-related public nuisances, prostitution-related public nuisances, 
criminal street gang related public nuisances, or nuisances involving dealing in 
stolen property, or nuisances involving any pain management clinic, as 
described in Section 458.3265 or Section 459.0137 of the Florida Statutes, on 
premises located within the city. Said Board shall consist of members ef.the 
city's Unsafe 8tructure and Housing Appeals Board, from a cross-section of 
the community with the goal of membership by professionals with experience 
in Real Estate, General Contracting, Land Development, Architecture, 
Engineering, Law and/or Business, who shall serve as members of the 
Nuisance Abatement Board. The City Commission shall appoint by resolution 
the board members. All members shall be appointed to serve for a period of 
three years. However, if any member by death, resignation or other disability 
or by authority of the City Commission should be unable to serve, another 
person shall be appointed to fill the unexpired term. 

(2) The City Commission may, by resolution, amend the 
provlSlons of subsection (A) relating to the terms and conditions of 
membership on the Nuisance Abatement Board. 

(3) The Nuisance Abatement Board shall consist of six (6) 
members and two alternates, and +!he presence of tWe four or more members 
shall constitute a quorum. Members shall serve without compensation. 

(B) Definitions. 

BOARD. The Nuisance Abatement Board of the City of 
Pompano Beach. 

CLERK. Person who performs the clerical duties necessary to 
carry out the activities of the Nuisance Abatement Board, and who also serves 
as the Clerk of the Unsafe Structures Board. 

CONTROLLED SUBSTANCE. Includes any substance listed 
in F.S. Chapter 893, and any substance sold in lieu of a controlled substance in 
violation of F.S. §817.563, or any imitation controlled substance defined in 
F.S. § 817.564. 

OWNER. The lawful owner of any place or premises within the 
City. 
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PUBLIC NUISANCE. Any place or premises within the city 
limits of the City of Pompano Beach which has been used: 

(a) On more than two occasions within a six-month 
period, as the site of a violation of § 796.07, F .S. or 

(b) On more than two occasions within a six-month 
period, as the site of the unlawful sale, delivery, manufacture, or cultivation of 
any controlled substance; or 

(c) On one occasion as the site of the unlawful 
possession of a controlled substance, where such possession constitutes a 
felony and that has been previously used on more than one occasion as the site 
of the unlawful sale, delivery manufacture, or cultivation of any controlled 
substance; or 

(d) By a criminal street gang for the purpose of 
conducting a pattern of criminal street gang activity as defined by § 874.03, 
F.S.; or 

(e) On more than two occasions within a six-month 
period, as the site ofa violation of § 812.019, F.S., relating to dealing in stolen 
property-;-; or 

(0 Any pain-management clinic, as described in § 
458.3265 F.S. or § 459.0137 F.S., which has been used on more than two 
occasions within a six-month period as the site of a violation of: 

1. Section 784.011, § 784.021., § 784.03, or 
§ 784.045, Florida Statutes, relating to assault and battery; 

2. Section 810.02, F.S., relaying to burglary; 

3. Section 812.014, F.S., relating to dealing 
in theft; 

4. Section 812.131, F.S., relating to robbery 
by sudden snatching; or 

5. Section 893.13, F.S., relating to the 
unlawful distribution of controlled substances. 

(C) Any public nuisance as defined in subsection (B) above, may be 
abated pursuant to the procedures set forth in this section. 
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(D) Procedures. 

(1) Pursuant to § 893.138, F.S .... the Nuisance Abatement 
Board shall hear complaints regarding public nuisances. Any employee, law 
enforcement officer, or resident of the city may initiate a complaint before the 
Board. The complaint shall be made to the city's Law Enforcement Agency, 
and shall be forwarded for review to the Nuisance Abatement Officer as 
designated by the Chief of Police. The Nuisance Abatement Officer shall 
promptly review said complaint and if determined that the complaint properly 
alleges that a public nuisance exists on a place or premises which is within the 
purview of the Board, the Nuisance Abatement Officer shall promptly request 
a hearing before the Nuisance Abatement Board from the Board's Clerk. 

(2) The Nuisance Abatement Board, through its clerk, shall 
schedule a hearing, and written notice of the hearing shall be sent to the owner 
of the place or premises by mail at his or her last known address at least five 
days prior to the scheduled hearing. The aforementioned notice of hearing 
shall include: 

(a) The statement of the time, place and nature of the 
hearing; 

(b) The statement of the legal authority and 
jurisdiction under which the hearing is to be held; 

(c) A reference to the particular sections of the 
statutes and ordinances involved; 

(d) 
incidents complained of. 

A short and plain statement summarizing the 

(3) The Board shall attempt to convene no less frequently 
than once every month, but may meet more or less often as the demand 
necessitates. The Board may adopt additional rules for the conduct of its 
hearings. Minutes shall be kept of all hearings and hearings shall be open to 
the public. The Board shall have the power to subpoena owners, witnesses 
and evidence to the hearings. The city shall provide clerical and 
administrative personnel as may be reasonably required for the proper 
performance of the Board's duties. 

(3) (a) The Board shall attempt to convene no less frequently 
than once every month, but may meet more or less often as the demand 
necessitates. The Board may adopt additional rules for the conduct of its 
hearings. Minutes shall be kept of all hearings and hearings shall be open to 
the public. The Board shall have the power to subpoena owners, witnesses and 
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evidence to the hearings. The city shall provide clerical and administrative 
personnel as may be reasonably required for the proper performance of the 
Board's duties. 

(b) The city's Law Enforcement Agency's Nuisance 
Abatement Officer, along with its legal counsel, from the City Attorney's 
Office or another party designated by the city, shall prepare and present all its 
cases before the Board. Should the City Attorney's Office present cases, 
Legal Counsel may be appointed by the City to advise the Board. All parties 
shall have an opportunity to present evidence and argument on all issues 
involved, to conduct cross-examination, to submit rebuttal evidence, and to be 
represented by counsel. When appropriate, the general public may be given an 
opportunity to present oral or written communications before the Board. The 
Board may consider any evidence, including evidence of the general 
reputation of the place or premises. All testimony shall be under oath. Formal 
rules of evidence shall not apply, but fundamental due process shall be 
observed and shall govern the proceedings. Orders of the Board shall be based 
upon competent aad substantial evidence, and any findings that a nuisance 
exists must be based on a "preponderance of the evidence" standard. A 
majority vote of those Board members voting is required in order to approve 
any Board order. 

(4) After considering all evidence, the Board may declare 
the place or premises to be a public nuisance as defined in subsection (B) fB 
of this section and may enter an order as follows: 

(a) Requiring the owner of such place or premises to 
adopt such procedure as may be appropriate under the circumstances to abate 
such nuisance. 

(b) Prohibiting the maintaining of the nuisance. 

(c) Prohibiting the operating or maintaining of the 
place or premises, including the closure of the place or premises or any part 
thereof. 

(d) Prohibiting the conduct, operation, or 
maintenance of any business or activity on the premises which is conducive to 
such nuisance. 

( e ) Requiring the owner to pay a fine in an amount 
up to $250.00 per day for a public nuisance or up to $500.00 per day for a 
recurring public nuisance. Total fines imposed pursuant to this section shall 
not exceed $15,000.00. 
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(£) Providing for the payment of reasonable costs, 
including attorney's fees, associated with investigations of and hearings on 
public nuisances. 

(5) Any order entered under subsection (GD) (4) of this 
section shall expire after one year or at such earlier time as stated in the order. 
The Board may retain jurisdiction to modify its orders prior to the expiration 
of any such order. 

(6) The City's Law Enforcement Agency shall assist the 
Board in carrying out any legally authorized order rendered pursuant to this 
section. 

(7) An order entered under this section may be enforced 
pursuant to the procedures contained in F.S. § 120.69, but does not subject the 
city or the Board to any other provisions ofF.S. Chapter 120. 

(8) A certified copy of orders on public nuisances entered by 
the Nuisance Abatement Board may be recorded in the public records and 
shall constitute a lien against the real property that is the subject of the order. 
A lien arising pursuant to this section runs in favor of the City, and the City 
may execute a satisfaction or release of lien upon compliance with the order. 

(a) Said liens may be foreclosed in the manner 
prescribed by law for foreclosure of liens, and the Nuisance Abatement Board 
may authorize the City Attorney's Office to foreclose on the lien and to seek 
the recovery of all costs, including reasonable attorney's fees, associated with 
the recording of orders and foreclosure. 

(b) No lien created pursuant to the provisions of this 
section may be foreclosed on real property which is a homestead under S.4, 
Art X of the State Constitution. 

(9) For any action under this section based upon a stolen 
property nuisance, against a property owner operating an establishment where 
multiple tenants, on one site, conduct their own retail business, the property 
owner shall not be subject to a lien against his or her property or the 
prohibition of operation provision, if the property owner evicts the business 
declared to be a nuisance within 90 days after notification by certified mail to 
the property owner, of a second stolen property violation by the tenant. 

(10) The procedures contained within this section do not 
restrict the right of the Board or of any person or entity to bring a complaint 
under § 60.05, F.S. or § 823.05, F.S. against any public nuisance, or from 
proceeding against a public nuisance by any other means. 
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(11) The City Attorney's Offiee shall aet as legal eounsel to 

(BE) Right ef to appeal. An aggrieved party, including the City of 
Pompano Beach, may appeal a Final Administrative Order of the Nuisance 
Abatement Board to the Circuit Court of the 17th Judicial Circuit. Such appeal 
shall not be a hearing de novo, but shall be limited to appellate review of the 
record created for the Board. An appeal shall be filed within 30 days of the 
written order appealed from. 

SECTION 2. If any provision of this Ordinance or the application thereof to any 

person or circumstance is held invalid, such invalidity shall not affect other provisions or 

applications of this Ordinance that can be given effect without the invalid provision or 

application, and to this end the provisions of this Ordinance are declared to be severable. 

SECTION 3. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this ___ day of ________ , 2016. 

PASSED SECOND READING this day of , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

TAL:jrm 
2/29/2016 
1:ord/ch33/2016-51 
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Meeting Date: April 12, 2016 Agenda Item 

REQUESTED COMMISSION ACTION: 

Consent 

SHORT TITLE 

X Ordinance Resolution ConsiderationlDiscussion Presentation 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF 
POMPANO BEACH, FLORIDA, APPROVING AND AUTHORIZING THE 
PROPER CITY OFFICIALS TO EXECUTE: (i) A SECOND AMENDMENT TO AMENDED 
AND RESTATED DEVELOPMENT AGREEMENT RELATING TO CITY PROPERTY 
LYING BETWEEN NORTH OCEAN BOULEVARD (A1A) AND THE ATLANTIC OCEAN 
AND BETWEEN ATLANTIC BOULEVARD (S.R. 814) AND NE 5TH STREET, BETWEEN 
THE CITY OF POMPANO BEACH AND POMPANO PIER ASSOCIATES, LLC; (ii) A 
FIRST AMENDMENT TO PARCEL E GROUND LEASE RELATING TO CITY PROPERTY 
LYING BETWEEN NORTH OCEAN BOULEVARD (A1A) AND THE ATLANTIC OCEAN 
AND BETWEEN ATLANTIC BOULEVARD (S.R. 814) AND NE 5TH STREET, BETWEEN 
THE CITY OF POMPANO BEACH AND PPA-E, LLC; (iii) A FIRST AMENDMENT TO 
PARCEL R2 GROUND LEASE RELATING TO CITY PROPERTY LYING BETWEEN 
NORTH OCEAN BOULEVARD (A1A) AND THE ATLANTIC OCEAN AND BETWEEN 
ATLANTIC BOULEVARD (S.R. 814) AND NE 5TH STREET, BETWEEN THE CITY OF 
POMPANO BEACH AND PPA-R2, LLC; (iv) A FIRST AMENDMENT TO PARCEL R3 
GROUND LEASE RELATING TO CITY PROPERTY LYING BETWEEN NORTH OCEAN 
BOULEVARD (A1A) AND THE ATLANTIC OCEAN AND BETWEEN ATLANTIC 
BOULEVARD (S.R. 814) AND NE 5TH STREET, BETWEEN THE CITY OF POMPANO 
BEACH AND PPA-R3, LLC; PROVIDING FOR SEVERABILITY; PROVIDING AN 
EFFECTIVE DATE. 

Summary of Purpose and Why: 
Soon after the First Amendment to the Amended and Restated Development Agreement was approved, 
CRA staff and Pompano Pier Associates, LLC (PPA) began discussions about the lease for the commercial 
space inside the Pier Parking Garage. The developer is eager to enter into a lease agreement at this time 
because they want to ensure coordination with the Pier Parking Garage construction efforts. In order to be 
able to enter into a lease for Parcel R4 (Pier Parking Garage), a Second Amendment to the Amended and 
Restated Development Agreement is needed. Also since the approval of the First Amendment, PPA has 
gone through the development review process for a few parcels. Going through this process has better 
informed their construction schedule and necessitated revisions to the Development Timeline. The Second 
Amendment will address the R4 Lease, Development Timeline revisions and also clean up some additional 
items. 

(1) Origin of request for this action: _S~t=aff.:...:....-__________ ---::-::::-:~--:-___ --:--___ -=-_=---:-:-
(2) Primary staff contact: Dennis Beach, City Manager! Adriane Esteban, CRA Project Manager Ext. 7841 
(3) Expiration of contract, if applicable: --'N....:..:/..:....A~ ____________________ _ 
(4) Fiscal impact and source of N/A 
funding: 

DEPARTMENTAL 
COORDINATION 
CRA 
City Attorney 
Finance 

DATE 

lS...- City Managec~-

DEPARTMENTAL 
RECOMMENDATION 
Approval 

DEPARTMENTAL HEAD SIGNATURE 
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eRA 
POMPANO BEACH 

P. O. Drawer 1300 
Pompano Beach, FL 33061 

Phone: (954) 786-5535 
Fax: (954) 786-7836 

Date: 

To: 

From: 

Thru: 

Re: 

Background 

MEMORANDUM 

March 22, 2016 

Pompano Beach City Commission 

Adriane Esteban, Project Manager 

Dennis Beach, City Manager 

Second Amendment to the Amended and Restated Development Agreement 
and First Amendments to Parcel Ground Leases E, R2 and R3 

On July 22,2014, the Pompano Beach City Commission approved the Amended and Restated 
Development Agreement between the City of Pompano Beach (City) and Pompano Pier 
Associates, LLC (PP A). Then in 2015, the design contracts for the Pier Parking Garage and 
New Pier Structure were approved and the new Beach Library was completed. When these 
affiliated projects became more defined, it became necessary to revise the Development 
Timeline so that the development of the parcels and the Arch could logistically and 
synergistically foster a successful Pier development project. In March 2015, a First Amendment 
to the Amended and Restated Development Agreement was approved that addressed revisions to 
the Development Timeline, construction of the Arch, payment terms for the utilities in the 
Existing Concession Building restrooms, demolition of existing buildings and coordination with 
the Pier Parking Garage construction. Soon after that amendment was approved, CRA staff and 
PP A began discussions about the lease for the commercial space inside the Pier Parking Garage. 
The developer is eager to enter into a lease agreement at this time because they want to ensure 
coordination with the Pier Parking Garage construction efforts. In order to be able to enter into a 
lease for Parcel R4 (Pier Parking Garage), a Second Amendment to the Amended and Restated 
Development Agreement is needed. Also since the approval of the First Amendment, PP A has 
gone through the development review process for a few parcels. Going through this process has 
better informed their construction schedule and necessitated revisions to the Development 
Timeline. The Second Amendment will address the R4 Lease, Development Timeline revisions 
and also clean up some additional items. 

Agenda Item 
The revised terms specified in the Second Amendment include the following: 

• Parcel R4 Space Lease added as an exhibit. This is the lease for the 6,306.78 SF 
commercial space in the Pier Parking Garage as well as use of the Patio Area in front. 
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P. O. Drawer 1300 
Pompano Beach, FL 33061 

POMPANO BEACH 
Phone: (954) 786-5535 
Fax: (954) 786-7836 

The terms are similar to those of the Parcel Ground Lease, but better reflect conditions 
for a Space Lease. 

• The revised Development Timeline extends the dates for the parcels to better reflect the 
actual amount of time necessary to get through the development review and permitting 
process. The developer found that it took up to five months just get through the 
development review process, which impacts the overall schedule. PP A thinks this 
revised Development Timeline will give them the appropriate amount of time to complete 
construction. 

• Clarification that Mayor or Vice Mayor can execute the Parcel Ground Lease or Parcel 
R4 Space Lease. 

• Instead of including a date certain for Library Demolition, the demolition is dependent on 
construction of Parcels R2 and R3. The Library has recently been demolished however, 
and the developer will have 60 days to reimburse the City. 

• The City will wait to adopt Beachfront Area Guidelines for the mobile kiosks until the 
brick and mortar restaurants and retail are up and running. 

• The developer will pay for a new set of restrooms for Parcel E patrons, which will be 
constructed by either the City or the developer at a location to be determined. The 
developer will then take over maintenance and utilities of whichever restrooms are 
deemed for Parcel E patrons, while the City will then take over maintenance and utilities 
for the public restrooms. 

• A reimbursement process is identified for the drainage system, grease traps, other utilities 
and infrastructure improvements needed for the PPA's development and constructed by 
the City's Pier Parking Garage contractor. The City's contractor is installing 
improvements because they have site control and it would be best to have them install 
these improvement while the site is under construction. 

• Option to lease Tourism Space in Pier Parking Garage if the opportunity becomes 
available. 

• The other items in the Second Amendment are for clarification purposes regarding 
Recognition Agreement, Assignments, and Development Deadline sections. 

The First Amendments to the Parcel Ground Leases for Parcels E, R2 and R3 are related to the 
revised Development Timeline. The amendment to the Parcel E Ground Lease also identifies the 
Rent Commencement Date as June 1, 2015, which is when the developer took over operations of 
the concessions. The Second Amendment and Parcel Ground Leases First Amendment update 
terms and schedules of the Pier development for the clarification and benefit of both parties. 
Approval of these amendment shows the City and developer's commitment to create a desirable 
destination and successful new development in the City of Pompano Beach. 
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TO: 

City Attorney's Communication #2016-584 
March 9,2016 

Adriane Esteban, Project Manager 

FROM: Mark E. Bennan, City Attorney 

RE: Ordinance - Pompano Pier 

As requested, I have reviewed and revised the attached fonn of Resolution captioned as follows: 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF POMPANO 
BEACH, FLORIDA, APPROVING AND AUTHORIZING THE PROPER CITY 
OFFICIALS TO EXECUTE: (i) A SECOND AMENDMENT TO AMENDED AND 
RESTATED DEVELOPMENT AGREEMENT RELATING TO CITY PROPERTY 
LYING BETWEEN NORTH OCEAN BOULEVARD (AlA) AND THE ATLANTIC 
OCEAN AND BETWEEN ATLANTIC BOULEVARD (S.R. 814) AND NE 5TH 

STREET, BETWEEN THE CITY OF POMPANO BEACH AND POMPANO PIER 
ASSOCIATES, LLC; (ii) A FIRST AMENDMENT TO PARCEL E GROUND 
LEASE RELATING TO CITY PROPERTY LYING BETWEEN NORTH OCEAN 
BOULEVARD (AlA) AND THE ATLANTIC OCEAN AND BETWEEN 
ATLANTIC BOULEVARD (S.R. 814) AND NE 5TH STREET, BETWEEN THE 
CITY OF POMPANO BEACH AND PPA-E, LLC; (iii) A FIRST AMENDMENT 
TO PARCEL R2 GROUND LEASE RELATING TO CITY PROPERTY LYING 
BETWEEN NORTH OCEAN BOULEVARD (AlA) AND THE ATLANTIC 
OCEAN AND BETWEEN ATLANTIC BOULEVARD (S.R. 814) AND NE 5TH 
STREET, BETWEEN THE CITY OF POMPANO BEACH AND PPA-R2, LLC; (iv) 
A FIRST AMENDMENT TO PARCEL R3 GROUND LEASE RELATING TO 
CITY PROPERTY LYING BETWEEN NORTH OCEAN BOULEVARD (AlA) 
AND THE ATLANTIC OCEAN AND BETWEEN ATLANTIC BOULEVARD (S.R. 
814) AND NE 5TH STREET, BETWEEN THE CITY OF POMPANO BEACH AND 
PPA-R3, LLC; PROVIDING FOR SEVERABILITY; PROVIDING AN 
EFFECTIVE DATE. 

MEB/jnn 
!:cor/cra/20 16-584 
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ORDINANCE NO. 2016-

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING AND 
AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE: (i) A SECOND AMENDMENT TO AMENDED 
AND RESTATED DEVELOPMENT AGREEMENT 
RELATING TO CITY PROPERTY LYING BETWEEN 
NORTH OCEAN BOULEVARD (AlA) AND THE ATLANTIC 
OCEAN AND BETWEEN ATLANTIC BOULEVARD (S.R. 
814) AND NE 5TH STREET, BETWEEN THE CITY OF 
POMPANO BEACH AND POMPANO PIER ASSOCIATES, 
LLC; (ii) A FIRST AMENDMENT TO PARCEL E GROUND 
LEASE RELATING TO CITY PROPERTY LYING 
BETWEEN NORTH OCEAN BOULEVARD (AlA) AND THE 
ATLANTIC OCEAN AND BETWEEN ATLANTIC 
BOULEVARD (S.R. 814) AND NE 5TH STREET, BETWEEN 
THE CITY OF POMPANO BEACH AND PP A-E, LLC; (iii) A 
FIRST AMENDMENT TO PARCEL R2 GROUND LEASE 
RELATING TO CITY PROPERTY LYING BETWEEN 
NORTH OCEAN BOULEVARD (AlA) AND THE ATLANTIC 
OCEAN AND BETWEEN ATLANTIC BOULEVARD (S.R. 
814) AND NE 5TH STREET, BETWEEN THE CITY OF 
POMPANO BEACH AND PPA-R2, LLC; (iv) A FIRST 
AMENDMENT TO PARCEL R3 GROUND LEASE 
RELATING TO CITY PROPERTY LYING BETWEEN 
NORTH OCEAN BOULEVARD (AlA) AND THE ATLANTIC 
OCEAN AND BETWEEN ATLANTIC BOULEVARD (S.R. 
814) AND NE 5TH STREET, BETWEEN THE CITY OF 
POMPANO BEACH AND PPA-R3, LLC; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City owns property which is a prime redevelopment parcel located as a 

landmark site between AlA and the ocean, and between Atlantic Boulevard and NE 5th Street, 

hereinafter the "Property"; and 



WHEREAS, the City and Pompano Pier Associates, LLC, ("Developer") entered into a 

Development Agreement for the development of the Property, approved by City Ordinance No. 

2013-39; and 

WHEREAS, the City and the Developer subsequently entered into an Amended and 

Restated Development Agreement for the development of the Property, approved by City 

Ordinance No. 2014-49; and 

WHEREAS, the Amended and Restated Development Agreement ("Development 

Agreement") provides that the City and Developer or its permitted assigns will execute a series 

of Parcel Ground Leases in substantially the form attached as Exhibit D to the Amended and 

Restated Development Agreement for various phases of the development according to a timeline; 

and 

WHEREAS, the City and PPA-E, LLC, an affiliate of the Developer, have entered into a 

Parcel Ground Lease for Parcel E of the Property ("Parcel E Lease"); and 

WHEREAS, the City and PPA-R2, LLC, an affiliate of the Developer, have entered into 

a Parcel Ground Lease for Parcel R2 of the Property ("Parcel R2 Lease"); and 

WHEREAS, the City and PPA-R3, LLC, an affiliate of the Developer, have entered into 

a Parcel Ground Lease for Parcel R3 of the Property ("Parcel R3 Lease"); and 

WHEREAS, the City and the Developer now wish to amend the Development 

Agreement to include: 

(1) approval of the Phase R4 lease of space to Developer in the City's parking 

garage ("R4 Lease"); 

(2) a change in the timing for the demolition of the Library by the City; 
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(3) a provision requiring either the City or the Developer to construct a second 

set of restrooms on Parcel E at Developer's expense, with one set of the restrooms to be 

designated for use by the public and with the City to be responsible for the maintenance and 

utilities serving the public restroom; 

(4) an allocation of costs and responsibilities for the installation of a drainage 

system, grease traps, and other utilities in connection with the construction of Pier Street; 

(5) an option for the Developer to lease the City's proposed tourism space in the 

parking garage if the space becomes available at any time during the term of the R4 Lease; 

(6) an obligation by the City to execute a recognition agreement acceptable to the 

City in order to provide certain assurances to a Parcel Subtenant, subject to limitations; 

(7) a change in the Development Timeline attached as Exhibit C to the 

Development Agreement; 

(8) clarification that either the Mayor or Vice Mayor (but not both) are required 

to sign the Parcel Ground Leases and the R4 Lease pursuant to the Development Agreement; and 

(9) deletion of minor provisions in the form of Parcel Ground Lease attached as 

Exhibit D to the Development Agreement; and 

WHEREAS, the City and PPA-E, LLC now wish to amend the Parcel E Lease to 

include: 

(1) clarification that the Developer has assigned its rights to lease Parcel E to 

PPA-E, LLC, which entity has the identical ownership of the Developer; 

(2) confirmation of the Lease Commencement Date and the Minimum Rent 

Commencement Date; 
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(3) incorporation into the Parcel E Lease of the terms and conditions of the 

Development Agreement which pertain to the use, operation, and maintenance of the Property; 

(4) substitution of the updated Development Timeline for Exhibit D to the Parcel 

E Lease; and 

(5) deletion of conflicting dates in the Parcel E Lease; and 

WHEREAS, the City and PP A-R2, LLC now wish to amend the Parcel Ground Lease 

for Parcel R2 of the Property ("Parcel R2 Lease") to include: 

(1) clarification that the Developer has assigned its rights to lease Parcel R2 to 

PPA-R2, LLC, which entity has the identical ownership of the Developer; 

(2) incorporation into the Parcel R2 Lease of the terms and conditions of the 

Development Agreement which pertain to the use, operation, and maintenance of the Property; 

(3) substitution of the updated Development Timeline for Exhibit D to the Parcel 

R2 Lease; and 

(4) deletion of conflicting dates in the Parcel R2 Lease; and 

WHEREAS, the City and PPA-R3, LLC now wish to amend the Parcel Ground Lease 

for Parcel R3 ofthe Property ("Parcel R3 Lease") to include: 

(1) clarification that the Developer has assigned its rights to lease Parcel R3 to 

PPA-R3, LLC, which entity has the identical ownership ofthe Developer; and 

(2) incorporation into the Parcel R3 Lease of the terms and conditions of the 

Development Agreement which pertain to the use, operation, and maintenance of the Property; 

(3) substitution of the updated Development Timeline for Exhibit D the Parcel 

R3 Lease; and 

(4) deletion of conflicting dates in the Parcel R3 Lease; and 
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WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That the foregoing "Whereas" clauses are hereby ratified and confirmed as 

being true and correct. 

SECTION 2. That a Second Amendment to Amended and Restated Development 

Agreement between the City of Pompano Beach and Pompano Pier Associates, LLC, a copy of 

which amendment is attached hereto and incorporated herein by reference as if set forth in full, is 

hereby approved. 

SECTION 3. That a First Amendment to Parcel Ground Lease for Parcel E of the 

Property, a copy of which amendment is attached hereto and incorporated herein by reference as 

if set forth in full, is hereby approved. 

SECTION 4. That a First Amendment to Parcel Ground Lease for Parcel R3 of the 

Property, a copy of which amendment is attached hereto and incorporated herein by reference as 

if set forth in full, is hereby approved. 

SECTION 5. That the proper City officials are hereby authorized to execute said 

amendments. 

SECTION 7. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 
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this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 8. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this ___ day of _________ , 2016. 

PASSED SECOND READING this ___ day of ________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

:Jrm 
3/9/16 
L:ord/2016-147 
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SECOND AMENDMENT TO 
AMENDED AND RESTATED DEVELOPMENT AGREEMENT 

THIS SECOND AMENDMENT TO AMENDED AND RESTATED 
DEVELOPMENT AGREEMENT ("Second Amendment") is dated as of 

and is between the CITY OF POMPANO BEACH, 
FLORIDA, a Florida municipal corporation ("City") and POMPANO PIER ASSOCIATES, 
LLC, a Florida limited liability company ("Developer"). 

RECITALS: 

City and Developer have entered into an Amended and Restated Development 
Agreement dated July 28, 2014, and a First Amendment to Amended and Restated 
Development Agreement dated March 27, 2015 (collectively, "Agreement") , for the 
development, leasing and operation of approximately 6.125 acres of oceanfront property located 
on Pompano Beach Boulevard ("Property"). 

All terms used in this Second Amendment which are defined in the Agreement will have 
the meanings set forth in the Agreement. 

Section 7.5 of the Agreement currently provides as follows: 

City agrees that Developer has the right to develop 5,000 to 7,000 square 
feet of space for retail or restaurant use in Phase R4 of the Project. The 
square footage allocated to Phase R4 may be developed within a parking 
garage ("Parking Garage") which City intends to construct in the future 
on the property shown as Parcel R4 on the Master Plan, or the City may 
elect to allocate the Phase R4 square footage to one or more other Parcels 
of the Project. If the Phase R4 square footage will be developed within 
the Parking Garage, a separate space lease ("R4 Lease') will be 
negotiated by the parties upon completion of the design of the Parking 
Garage. Nothing in this Agreement obligates the City to construct the 
Parking Garage at any time. 

City has completed the design of the Parking Garage on Parcel R4. 

City and Developer have negotiated the terms of the R4 Lease and desire to enter into 
the R4 Lease. 

City and Developer have agreed to amend Section 7.5 of the Agreement to reflect the 
construction of the Parking Garage and the location of Phase R4 of the Project in the Parking 
Garage. 

City and Developer have agreed to amend Section 6.3 of the Agreement regarding 
parties required to execute Parcel Ground Leases and the R4 Lease on behalf of the City. 

City and Developer have agreed to amend the Agreement to provide for reimbursement 
to the City for certain infrastructure improvements to be installed by City on the Property. 
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NOW, THEREFORE, in consideration of the mutual covenants contained in this 
Amendment, and for other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the parties agree as follows: 

AGREEMENT: 

1. Phase R4. Section 7.5 of the Agreement is deleted in its entirety and replaced with the 
following: 

Phase R4. City grants to Developer the right to develop 5,000 to 7,000 
square feet of space (currently estimated to be 6,300 square feet) for retail 
or restaurant use in Phase R4 of the Project ("R4 Space"). The R4 Space 
will be located on the ground floor of the parking garage ("Parking 
Garage") to be constructed by the City. City and Developer agree to 
enter into a lease for the R4 Space ("R4 Lease") in substantially the form 
attached as Exhibit J to this Agreement. As long as the form and terms 
of the R4 Lease are substantially as set forth in Exhibit J to this 
Agreement, the R4 Lease will be executed by the Mayor or Vice Mayor, 
the City Manager, and City Clerk without any further approval by the 
City Commission. 

2. R4 Space Lease. The form of R4 Lease attached as Exhibit A to this Second 
Amendment is hereby incorporated as Exhibit J to the Agreement. 

3. Exhibits. The list of Exhibits in Section 2 of the Agreement is amended to add the 
following: 

Exhibit J - Form of Parcel R4 Space Lease 

4. Development Timeline. The Development Timeline attached as Exhibit C to the 
Agreement is replaced with the revised Development Timeline attached as Exhibit B to 
this Second Amendment. 

5. Execution of Parcel Ground Leases. Section 6.3 of the Agreement is amended in its 
entirety to read as follows: 

6.3 Lease Execution Dates. The respective Parcel Ground Leases and the 
R4 Lease will be executed according to the schedule set forth in the 
Development Timeline. As long as the form and terms of the respective 
Parcel Ground Leases and R4 Lease are substantially as set forth in this 
Development Agreement, and are in the form of Parcel Ground Lease 
attached as Exhibit D or the form of the R4 Lease attached to the Second 
Amendment to Development Agreement, the Parcel Ground Leases and 
R4 Lease will be executed by (i) the Mayor!!!: the Vice Mayor, (ii) the 
City Manager, and (iii) the City Clerk without any further approval by the 
City Commission. 
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6. Obligations of City Prior to Development. Section 15 of the Agreement is amended 
in its entirety to read as follows: 

15. Obligations of City Prior to Development. City acknowledges that the 
following undertakings ("City Obligations") must be completed in order 
for the Developer to commence development of the Property. 

15.1 Demolition of Library and Fire Station. City will demolish the 
Broward County Public Library ("Library") located on the 
Property prior to the commencement of construction on either 
Parcel R2 or Parcel R3. Developer will reimburse the City the 
sum of$25,116. 70 for the cost of demolition ofthe Library within 
60 days after receipt of written notice or request for 
reimbursement from the City that the Library has been 
demolished. Developer's failure to reimburse the City for the cost 
of the demolition will be an event of Default under this 
Agreement. City has previously demolished the [lIe station 
located on the Property. 

7. City to Provide Beachfront Area Guidelines. Section 8.2 of the Agreement IS 

amended in its entirety to read as follows: 

8.2 City to Provide Beachfront Area Guidelines. City will adopt a set of 
design guidelines for the Beachfront Area within 90 days after 
completion of construction of the first Parcel to be developed (other than 
Parcel E). The Beachfront Area design guidelines will include a 
description of the types of structures to be permitted, procedure for 
obtaining design approval of structures and permits, hours of operation, 
etc. Neither City nor Developer will enter into any Beachfront 
Concession Agreements until the Beachfront Area guidelines have been 
adopted. 

8. Restrooms in Existing Concession Building. Section 7.1.4 of the Agreement is 
amended in its entirety to read as follows (added language is underlined and in bold, 
deleted language has a line through it): 

7.1.4 Restrooms in Existing Concession Building. During the Lease Term of the 
Parcel E Ground Lease, the City will be responsible for paying for and carrying 
out the maintenance and operation of the restrooms located in the Existing 
Concession Building. The Developer will pay for the utilities that service the 
restrooms, as follows: 

(a) If the restrooms in the Existing Concession Building are metered separately 
from the rest of the building, the Developer will be responsible for paying 
(i) 70% of the utility charges for the restroorns, up to an annual maximum 
amount equal to 50% of the Parcel E Minimum Rent due for the current 
Lease Year, and (ii) 100% of the utility charges for the remainder of the 
Existing Concession Building. The City will pay 30% of the restroom 
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utility charges plus any portion of Developer's share of the restroom utility 
charges in excess of 50% of the Parcel E Minimum Rent due for the current 
Lease Year. 

(b) If the restrooms in the Existing Concession Building are not separately 
metered, the Developer will pay 80% of the utility charges for the Existing 
Building, up to an annual maximum amount equal to 50% of the Parcel E 
Minimum Rent due for the current Lease Year. The City will pay 20% of 
the utility charges plus any portion of Developer's share in excess of 50% of 
the Parcel E Minimum Rent due for the current Lease Year. 

(c) The Developer will bill the City for its share of the utilities on a monthly 
basis, and the City will pay the billed costs within 30 days after receipt from 
the Developer of the invoice and copies of the actual utility bills. 

(d) Prior to the completion of the Parcel E Improvements, either City or 
Developer will construct a second set of restrooms on or adjacent to 
Parcel E at Developer's expense in a location to be agreed upon by the 
parties. When the second set of restrooms is constructed, one set of 
restrooms will be designated for use by the public, and the other set will 
be designated for use by the patrons of Parcel E. Upon completion of 
the restrooms, the City will be responsible for the maintenance and 
utilities for the restrooms designated as public, and the Developer will 
be responsible for the maintenance and utilities for the restrooms 
serving the Parcel E patrons 

9. Parking Garage Trash Collection Room. Section 22.5 of the Agreement is amended 
in its entirety to read as follows: 

22.5 Trash Collection Room. The Tenant of Parcel R4 ("R4 Tenant") will be 
responsible for maintaining and operating the trash collection room located in the 
northeast corner of the Parking Garage. The R4 Tenant will pay all costs of 
maintaining and operating the trash co llection room, and must maintain this area 
in operating and sanitary condition at all times. 

10. Traffic, Road and Infrastructure Improvements. The heading and fIrst sentence of 
Section 24 of the Agreement are changed to read as follows: 

24. Traffic, Road and Infrastructure Improvements. City and Developer 
recognize that because Pier Street, the Parking Garage, and the surface 
parking on the Property will be developed by City, and the Parcels and 
the R4 Space will be developed by Developer, there will be overlaps in 
the development work to be performed by the respective parties in 
connection with the Project. In order to avoid duplication of efforts, and 
to make the development process more effIcient and cost-effective for 
each of the parties, the parties agree to the following provisions: 

11. Drainage System, Grease Traps, and other Utilities. The following provisions are 
added after Section 24.5 ofthe Agreement: 
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24.5 Drainage System. In connection with the construction of Pier Street and 
related site improvements by City, City intends to install a new drainage 
system ("Drainage System") on the Property at a cost of $234,440.00 
("Drainage Cost"). The Drainage System will serve Parcels RI, R2, R3, 
R5, and the R4 Space. Developer will have right to review the plans and 
specifications for the Drainage System prior to installation by the City. 
City will invoice Developer for each payment made by the City to the 
contractor installing the Drainage System, and Developer shall reimburse 
City for each payment within 60 days after receipt of the City's invoice. 
City will maintain the Drainage System at its expense throughout the 
term of this Agreement. 

24.6 Grease Traps. Developer shall pay for the installation of all grease traps 
required to serve the Project. City will install grease traps in Seabreeze 
Way to serve Parcels Rl, R2, R3, R5, and the R4 Space. City will invoice 
Developer for each payment made by the City to the contractor installing 
the grease traps, and Developer shall reimburse City for each payment 
within 60 days after receipt of the City's invoice. City and Developer will 
coordinate the size and locations of all grease traps serving the Project 
prior to installation. Developer will maintain all grease traps on the 
Property at its expense throughout the term of this Agreement. 

24.7 Other Utilities and Infrastructure Improvements. If Developer asks 
City to either (i) install additional infrastructure improvements (such as 
electrical lines, fiber optic cable, communication lines, or other 
infrastructure which may be needed to serve the Project now or in the 
future) for the benefit of the Parcels or the R4 Space, or (ii) relocate a 
planned infrastructure improvement for the benefit of Developer, 
Developer agrees to pay its proportionate share of the cost of the 
installation or relocation. For any such work to be performed by City, City 
will provide Developer with an estimate of the cost of the work to be paid 
for by Developer. If Developer is willing to pay for the requested 
installation or relocation, Developer will notify City in writing. City will 
invoice Developer for each payment made by the City to the contractor 
performing the work, and Developer shall reimburse City for each 
payment within 60 days after receipt of the City's invoice. 

12. Tourism Space in Parking Garage. The following provision is added as Section 22.7 
of the Agreement: 

22.7 Option to Lease Tourism Space. In the event the proposed tourism 
space located at the southeast comer of the Parking Garage ("Tourism 
Space") becomes available for lease at any time during the term of the R4 
Lease, City will offer the Tourism Space to Developer on the same terms 
then in effect under the R4 Lease. Developer will have a period of 10 
days after the Tourism Space is offered to Developer to send a written 
notice to City accepting the offer to lease the Tourism Space. If the 
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Developer elects to lease the Tourism Space, the R4 Lease will be 
amended by the parties to add the Tourism Space to the premises 
described in the R4 Lease. 

13. Recognition Agreement. The following provlSlon IS added as Section 6.7 of the 
Agreement: 

6.7 Recognition, Non-Disturbance and Attornment Agreement. City 
agrees, upon written request of a Parcel Tenant or its Subtenant, to execute 
and deliver a Sublease Recognition, Non-Disturbance and Attornment 
Agreement ("Recognition Agreement") in favor of the Subtenant as long 
as (i) the operation of the Recognition Agreement does not cause a 
reduction in any of the Rents or other benefits due City under the 
applicable Parcel Ground Lease or R4 Lease; (ii) the operation of the 
Recognition Agreement does not impose any monetary or performance 
obligations on City in excess of those in the applicable Parcel Ground 
Lease or R4 Lease; (iii) the Recognition Agreement is acceptable to City 
in form and content; and (iv) the Recognition Agreement is approved by 
the City Commission. Developer agrees to reimburse the City for its costs 
and expenses (including Attorneys' Fees) incurred in the negotiation and 
approval of any Recognition Agreement. 

14. Assignments to Affiliates. The following provision is added as Section 38.6.7 of the 
Agreement: 

38.6.7 Assignment of Rights to Lease Parcels. Assignment to an entity with 
ownership identical to that of the Developer of Developer's right to lease one or more 
Parcels or the R4 Space, as long as the assignee expressly acknowledges, accepts and 
agrees to be bound by all of the terms, conditions, and obligations of Developer under 
the Development Agreement which are applicable to the Parcel or the premises being 
leased. 

15. Form of Parcel Ground Lease. Section 15 of the Form of Parcel Ground Lease 
attached as Exhibit D to the Development Agreement is changed to read as follows 
(added language is underlined and in bold, deleted language has a line through it): 

15. Parcel Development Deadlines. Tenant expressly agrees that the Parcel will be 
developed in accordance with the Development Timeline attached as Exhibit D, 
and that time is of the essence in the development of the Parcel. The specific 
deadlffies for the development of the Parcel are as follows: 

15.1. Plans and Permit Applieation. The deadline for completion of the 
PlaHS and submission of a Building Permit application is on or 
before 

15.2. Building Permit. The deadline for obtaining the Building Permit is on 
or before 
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15.3. Commeneement of Construetion. The deadline for commencement of 
construction is on or befure 

15.4. Certifieate of Oeeupaney. The deadline for obtaining a Certificate of 
Occupancy is on or befure 

16. Ratification of Agreement. The Agreement, as amended by this Second Amendment, 
remains in full force and effect on the date hereof. 

[SIGNA TURES ON FOLLOWING PAGES] 
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STATE OF FLORIDA 
COUNTY OF BROWARD 

"DEVELOPER" 

POMPANO PIER ASSOCIATES, LLC, a Florida 

limited lia~'.ity company 

By: ~~ 
RICH RD CASTER, President 

Date: ~ lie Cf 

The foregoing instrument was acknowledged before me thisl-fl11Iay of 
MGWvh ,2016, by RICHARD CASTER, as President of Pompano Pier Associates, 

LLC, a Florida limited liability company, on behalf of the company. He is personally known to 
me or has produced as identification. --

NOTARY PUBLIC, STATE OF FLORIDA 

Ckv jhtt fEr~ 
(Name of Notary Typed, Printed or Stamped 

NOTARY'S SEAL 

"~'''''''''1>0..01 .......... ~ ................... .., 
"~~::~'~;:~" CHRISTI FRENCH 

/.f.. ~ <-c:'~ Notary Public - State of Florida 
~ • : : • ~ My Comm. Expires Nov 19, 2016 
":.1Jl If. .. ~: • • 
~~~~ IPQ,~ Commission # EE 844091 
"/~- Of= F\..O",,' I""" .. ' Bonded Through National Notary Assn. 

Commission Number 

Developer Signature Page to Second Amendment 
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The parties have executed this Second Amendment on the dates set forth below their 
respective signatures. 

Witnesses: 

Print name: ----------------------

Print name: -----------------------

Attest: 

ASCELET A HAMMOND, CITY CLERK 

Approved by: 

MARK BERMAN, CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

"CITY" 

CITY OF POMPANO BEACH, FLORIDA 

By: -----------------------------
LAMAR FISHER, MAYOR 

Dated: --------------------------

By: -----------------------------
DENNIS W. BEACH, CITY MANAGER 

Dated: ---------------------------

(SEAL) 

The foregoing instrument was acknowledged before me this ___ day of 
_______________ , 2016, by LAMAR FISHER, as Mayor, DENNIS W. BEACH, as City 
Manager, and ASCELETA HAMMOND, as City Clerk of the City of Pompano Beach, Florida, a 
municipal corporation, on behalf of the municipal corporation, who are personally known to me. 

NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Notary Typed, Printed or Stamped 
NOTARY'S SEAL 

Commission Number 

City Signature Page to Second Amendment 
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Exhibit A to Second Amendment to Development Agreement 

Form of Phase R4 Lease 

(see following pages) 
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PHASE R4 SPACE LEASE 

THIS R4 SPACE LEASE ("Lease") is dated as of the Effective Date, and is between 
the CITY OF POMPANO BEACH, FLORIDA, a Florida municipal corporation ("City") and 
PPA-R4, LLC, a Florida limited liability company ("Tenant"). 

RECITALS 

The City is the owner of approximately 6.125 acres of oceanfront property located on 
Pompano Beach Boulevard (the "Property"). The Property is more particularly described in 
Exhibit A to this Agreement. 

On September 30, 2011, the City issued Request for Qualifications No. H-46-11 
("RFQ") seeking a Developer for the redevelopment of the Property. 

On October 19, 2011, after reviewing all proposals submitted in response to the RFQ, 
the Pompano Beach Community Redevelopment Agency ("CRA") ranked Pompano Pier 
Associates, LLC, a Florida limited liability company ("Developer") as the first-place respondent 
to the RFQ. 

On October 25, 2011, the City Commission accepted the recommended ranking of 
submitted proposals and authorized staff to negotiate an agreement with the Developer to 
redevelop the Property in accordance with the terms and conditions of the RFQ. 

On January 28, 2013, the City and Developer entered into a Development Agreement 
("Original Agreement") for the development of the Property with food and beverage 
concessions, restaurants and eateries, beach and pier related retail, and active and passive open 
space, all in keeping with a maritime or "fishing village" theme. 

On July 28, 2014, City and Developer entered into an Amended and Restated 
Development Agreement ("Amended and Restated Agreement") in order to address changes 
which occurred after the date of the Original Agreement. 

On March 27, 2015, City and Developer entered into a First Amendment to Amended 
and Restated Development Agreement ("First Amendment") in order to address additional 
changes which occurred after the date of the Amended and Restated Agreement. 

On , 2016, City and Developer entered into a Second Amendment to 
Amended and Restated Development Agreement ("Second Amendment") in order to address 
the terms of a lease of Parcel R4 and to make other minor changes to the Amended and Restated 
Agreement. 

The Amended and Restated Agreement, First Amendment, and Second Amendment are 
collectively the "Development Agreement." 

The Original Agreement contemplated that the Property would be divided up into a 
maximum of eight separate development parcels -- Parcels RI, R2, R3, R4, R5, C1, C2 and E 
(each one a "Parcel"), with each Parcel to be leased by Developer or by an "Acceptable 
Transferee" of Developer (as defmed in the Development Agreement) pursuant to a separate 
ground lease prior to the commencement of development on the Parcel. 
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Subsequent to the Original Agreement, the City elected to construct a parking garage 
("Parking Garage") on the land to be developed as Parcel R4. 

The Development Agreement now gives the City the right to build the Parking Garage 
on Parcel R4 and grants to Developer the right to lease 5,000 to 7,000 square feet of space in the 
Parking Garage ("R4 Space") from the City and to develop the R4 Space for retail or restaurant 
use. 

Developer has assigned to Tenant its rights to lease the R4 Space from the City and to 
develop, use, and sublease the R4 space as contemplated by the Development Agreement. 

The ownership of Tenant is identical to the ownership of Developer, and as a result, 
City's consent to the assignment from Developer to Tenant is not required. 

City and Tenant are entering into this Lease in accordance with the Development 
Agreement. 

NOW, THEREFORE, in consideration of the mutual covenants contained in this Lease, 
and for other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the parties agree as follows: 

AGREEMENT 

1. Exhibits. Attached to this Lease and incorporated into this Lease by reference are the 
following Exhibits: 

Exhibit A - Legal Description of the Property 

Exhibit B - Graphic lllustration of the Premises 

Exhibit C - Legal Description of the Parking Garage Property 

Exhibit D - Site Plan Showing Location of Premises 

Exhibit E - Graphic lllustration of Patio Area 

Exhibit F - Development Timeline revised February 3,2016 ("Development 
Timeline") 

Exhibit G - Description of Improvements to Leased Premises 

Exhibit H - Ownership of Tenant 

Exhibit I - Memorandum of Lease 

2. Defined Terms. Terms used in this Lease are defined in the paragraphs where they are 
first used. The following terms appear throughout this Lease and have the meanings set 
forth below. 

2.1. Attorneys' Fees. All reasonable attorneys' fees, expenses, and costs incurred by 
a party in connection with any matter arising under this Lease, including, without 
limitation, paralegal fees, in-house attorneys' fees, and all fees, taxes, costs and 
expenses incident to trial, appellate, bankruptcy and post-judgment proceedings. 

2.2. Business Day. Any day that the Pompano Beach City Hall is open for business. 
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2.3. City Parties. The City of Pompano Beach and any elected officials, employees, 
agents, advisors, representatives, attorneys, or other persons or entities acting on 
City's behalf or otherwise related to or affiliated with the City 

2.4. Effective Date. The date this Lease is fully executed by City and Tenant. 

2.5. Governmental Approval. Any license, permit, certificate, consent, authorization, 
or other document issued by a Governmental Authority. 

2.6. Governmental Authority. Any federal, state, county, municipal or other 
governmental department, entity, authority, commission board, bureau, court, 
agency, or any instrumentality of any of them. 

2.7. Governmental Requirement. Any law, enactment, statute, code, ordinance, rule, 
regulation, judgment, decree, writ, injunction, order, permit, certificate, license, 
authorization, agreement, or other direction or requirement of any Governmental 
Authority now existing or hereafter enacted, adopted, promulgated, entered, or 
issued. 

2.8. Unavoidable Delays. Any delays due to strikes, riots, acts of God, hurricanes, 
floods, shortages of labor or materials, war, Governmental Requirement, or any 
other cause beyond the reasonable control of such party (other than delays caused 
by the actions or omissions of the party claiming or asserting the delay or such 
party's fmancial inability to pay). 

3. Lease of Premises. The City hereby demises and leases to Tenant, and the Tenant 
accepts from City, possession of the R4 Space graphically depicted in Exhibit B attached 
to this Lease ("Premises"), subject to the terms and conditions of this Lease and the 
Development Agreement (including any subsequent amendments to the Development 
Agreement). The Premises will be located within the Parking Garage to be constructed on 
the land described in Exhibit C. 

3.1. Premises Are Part of Project. City and Tenant acknowledge that the Premises 
are a part of a project being developed by Developer on the Property, intended to 
consist of food and beverage concessions, restaurants and eateries, beach and pier 
related retail, and active and passive open space, all in keeping with a maritime 
or "fishing village" theme. ("Project"). The Site Plan for the Project attached as 
Exhibit D shows the location of the Premises within the Project. 

3.2. Incorporation of Terms of Development Agreement. Tenant, as the assignee 
of Developer's rights to lease, develop and sublease the Premises, acknowledges 
that all of the terms and conditions of the Development Agreement which pertain 
to the use, operation, and maintenance of the Property described in the 
Development Agreement will also apply to Tenant's use, operation and 
maintenance of the Premises. 

4. Lease Term. The term of this Lease ("Lease Term") will begin on 
___________ ("Lease Commencement Date") and will be for a period 
of 50 years. Tenant is not permitted to use or occupy the Premises, or carry on any 
activities on the Premises until the Lease Commencement Date. 
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4.1. Lease Year. Each consecutive 12-month period during the Lease Term will be a 
"Lease Year," with the fIrst Lease Year to begin on the Lease Commencement 
Date. If City wishes for a Lease Year to begin on January 1 of each calendar year 
during the Lease term, the parties agree that Rent (defmed below) will be prorated 
for the fIrst and last years of the Lease Term. 

5. Rent. Tenant will pay to the City the Base Rent, Minimum Rent, Percentage Rent, and 
Additional Rent (all as defmed below) for each Lease Year. Base Rent, Minimum Rent, 
Percentage Rent, and Additional Rent are collectively referred to as "Rent." 

5.1. Base Rent. Tenant agrees to pay "Base Rent" of$1O.00 per square foot of space 
in the Premises. 

5.1.1. Amount. The Base Rent for the Premises will be $63,067.80 per Lease 
Year, based on the square footage of 6,306.78 shown for the Premises on 
the plans for the Parking Garage on the Effective Date of this Lease. 

5.1.2. Adjustment of Base Rent. If after the completion of construction of the 
Parking Garage the square footage of the Premises is determined to be 
higher or lower than the amount set forth in this Lease, the Base Rent will 
be adjusted accordingly and the parties will execute an amendment to the 
Lease confIrming the actual Base Rent. 

5.1.3. Base Rent Payment Due Dates. All payments of Base Rent are due and 
payable in advance on the fIrst day of each calendar quarter (January 1, 
April 1 , July 1 and October 1) throughout the Lease Term. 

5.1.4. Base Rent Commencement Date. Base Rent will commence on the 
earlier of (i) the 90th day after issuance by the City of Pompano Beach of 
the fIrst fmal certificate of occupancy ("CO") for the Premises, or (ii) the 
90th day after Tenant or a Subtenant opens for business in the Premises 
("Base Rent Commencement Date"). If the Base Rent Commencement 
Date occurs on a date other than the fIrst day of a calendar quarter, the 
Base Rent due for the initial and fmal partial quarters will be prorated 
based on the number of days in the partial quarter. 

5.2. Minimum Rent. Tenant agrees to pay the following "Minimum Rent" in 
accordance with this Lease. 

5.2.1. Amount. The Minimum Rent for the Premises will be $60,000.00 per 
Lease Year, payable in four equal quarterly payments of$15,000.00 each. 

5.2.2. Minimum Rent Payment Due Dates. A quarterly installment of 
Minimum Rent will be due and payable in advance on the fIrst day of each 
calendar quarter (January 1, April 1, July 1 and October 1) during the 
Lease Term. 

5.2.3. Minimum Rent Commencement Date. Minimum Rent will commence 
on earlier of (i) the 90th day after issuance by the City of Pompano Beach 
of the fIrst CO for the Premises, or (ii) the 90th day after Tenant or a 
Subtenant opens for business in the Premises ("Minimum Rent 
Commencement Date"). If the Minimum Rent Commencement Date 
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occurs on a date other than the fIrst day of a calendar quarter, the 
Minimum Rent due for the initial and fInal partial quarters will be 
prorated. 

5.3. Percentage Rent. Tenant agrees to pay the following "Percentage Rent" in 
accordance with this Lease. 

5.3.1. Amount. The Percentage Rent for the Premises will be 1.25% of the 
Gross Revenue generated by the Premises in excess of$9,760,000.00. 

5.3.2. Percentage Rent Due Date. Percentage Rent will be due and payable 
annually within 45 days after the end of the Lease Year. 

5.3.3. Percentage Rent Commencement Date. 
commence on the Lease Commencement Date. 

Percentage Rent will 

5.4. Annual Increase to Base Rent, Minimum Rent, and Percentage Rent 
Threshold. The Base Rent, Minimum Rent, and Percentage Rent Threshold for 
the R4 Space will each increase by 3% on each anniversary of the Lease 
Commencement Date. 

5.5. Additional Rent. Any sums to be paid by Tenant to City under the terms of this 
Lease - other than Base Rent, Minimum Rent or Percentage Rent - will be 
"Additional Rent," and will be subject to all of the requirements applicable to the 
payment of Rent. Tenant will pay any Additional Rent when due under this 
Lease. 

5.6. Payment of Rent Generally. Tenant agrees to pay the Base Rent, Minimum 
Rent, Percentage Rent, and Additional Rent, if any, when due and payable. All 
Rent and other payments required to be made to the City under the Lease must be 
paid to the City at the following address: 

City of Pompano Beach Treasury Division 
100 West Atlantic Boulevard 
Room 135 
Pompano Beach, Florida 33060 
Attention: Revenue Collections Manager 

or at such other place as the City designates from time to time by written notice 
given pursuant to the notice provisions of this Lease. Payments must be made by 
check mailed or delivered to City or by wire transfer to a City account designated 
by the City Director of Finance. 

5.7. Late Payments. Any late payment of Rent or any late payment of any other sums 
due under the Lease will automatically accrue interest at the highest interest rate 
permitted by law ("Default Rate") from the date the payment was due until paid. 

6. Premises Within Parking Garage. The Premises will be located on the ground floor of 
the Parking Garage to be constructed by City. The Parking Garage will be a public 
parking facility operated by the City. Tenant's parking rights in the Parking Garage are 
set forth in the Development Agreement. 
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6.1. Maintenance of Trash Collection Areas. Tenant will be responsible for 
maintaining and operating the trash collection room located in the northeast 
corner of the Parking Garage. Tenant will pay all costs of maintaining and 
operating the trash collection area, and must maintain this area in operating and 
sanitary condition at all times. 

6.2. Common Area Maintenance Charges. Tenant will be responsible for the 
payment of a prorated portion of the maintenance charges for the exterior of the 
Parking Garage, including charges for landscaping, pressure cleaning, window 
cleaning, and other services provided by the City which maintain, improve, 
enhance, or otherwise benefit the exterior of the Premises or the Parking Garage. 
Tenant's prorated share of the common area maintenance charges will be a 
calculated based on the square footage of the Premises to the square footage of the 
entire Parking Garage. 

7. License to Use Patio Area Adjacent to Premises. City grants to Tenant an exclusive 
license ("Patio License") to use the patio area adjacent to the Premises and shown on 
Exhibit E ("Patio Area") during the Lease Term for outdoor dining and for the sale of 
merchandise by occupants of the Premises. Tenant acknowledges that it must obtain a 
permit from the City of Pompano Beach prior to any use of the Patio Area for outdoor 
dining or outdoor sales of merchandise. 

7.1. Maintenance of Patio Area. Tenant will keep the Patio Area in a clean and neat 
appearance at all times. Tenant will be responsible for maintenance of the Patio 
Area throughout the Lease Term, regardless of whether or not the Tenant is 
actually using the Patio Area. 

7.2. No Obstructions in Patio Area. Tenant acknowledges that although it has an 
exclusive license to use the Patio Area, the Patio License is subject to the rights of 
the general public to use the Patio Area for ingress and egress to and from the 
Parking Garage. At no time shall Tenant block access to and from the Patio Area 
to the Parking Garage. 

8. Gross Revenue. 

8.1. Definition of Gross Revenue. For purposes of this Lease, "Gross Revenue" 
mean any and all revenue (whether cash, credit or barter) paid to or collected by 
any individual or entity that uses or occupies any portion of the Premises pursuant 
to a written or oral agreement with Tenant, including, but not limited to, a 
sublease, license or concession agreement. 

8.2. Exclusions from Gross Revenue: The following items will not be considered as 
Gross Revenue: 

8.2.1. Parking revenues generated by the Premises; 

8.2.2. Insurance loss proceeds which are applied toward restoration of the 
Premises; 

8.2.3. Any award or payment made by a Governmental Authority in connection 
with the exercise of any right of eminent domain, condemnation, or 
similar right or power; 
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8.2.4. Sales taxes; 

8.2.5. Employee meals, if free or discounted for such employees and their 
immediate family members; 

8.2.6. The proceeds of any sale by a Subtenant (defmed below) of the 
Subtenant's business to a third party; 

8.2.7. Merchandise exchanges between Tenant's (or Subtenant's) business 
locations, where such exchanges are made solely for the convenient 
operation of Tenant's or Subtenant's business and not for the purpose of 
consummating a sale made at the Premises or for the purpose of depriving 
City of the benefit of a sale which otherwise would have been made at the 
Premises; and 

8.2.8. The amount of returns to shippers or manufacturers, or the amount of any 
cash or credit refund made upon any sale when the merchandise sold (or 
some portion thereot) is thereafter returned by a purchaser and accepted 
by Tenant (or Subtenant, as applicable). 

8.3. Definition of Subtenant. For purposes of this Lease, a "Subtenant" is any 
individual or entity that uses or occupies any portion of the Premises pursuant to a 
written or oral agreement, including, but not limited to, a sublease, sub-sublease, 
license or concession agreement (each, a "Sublease"). 

8.4. Reporting of Gross Revenue. Tenant and all Subtenants must report Gross 
Revenue in a format which identifies and shows the dollar amount of any item 
which is excluded from Gross Revenue. All reports of Gross Revenue used to 
calculate any payments due City under this Lease must reconcile with the Gross 
Revenue shown on the monthly State sales tax returns filed by Tenant or by any 
applicable Subtenants in connection with the Premises. 

8.5. Documentation. All revenue data reported or used to arrive at the amounts of 
any payments to City under this Lease must be verifiable and supported by 
acceptable source documents ("Source Documents"). Source Documents include 
but are not limited to Florida Department of Revenue sales and use tax returns, 
Federal tax returns, 1099 forms from credit card companies, credit card reports, 
bank deposit slips, bank statement, wire fund transfer documents, sales invoices, 
point of sale receipts, cash register reports, sales terminal reports, and fmancial 
statements. If Subtenants are not able to utilize a computerized terminal or cash 
register, the use of pre-numbered sales receipts will be required in order to 
provide an adequate record. 

8.6. Subtenant Bank Accounts. All Subleases of the Premises must require each 
Subtenant to maintain a separate bank account for the respective Subtenant's daily 
operations on the Property. 

8.7. Statement of Gross Revenue. Within 45 days after the close of each Lease Year, 
Tenant will furnish to City one or more certified gross sales reports detailing all of 
the Gross Revenue generated by the Premises during the Lease Year (the "Gross 
Revenue Statement"), together with a calculation of the Percentage Rent for the 
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Lease Year. The Gross Revenue Statement must be prepared both in accordance 
with generally accepted accounting principles and consistent with the form 
required by the State for the reporting of sales tax. The Gross Revenue Statement 
must be accompanied by copies of the Source Documents supporting the 
information in the Gross Revenue Statement. The Gross Revenue Statement must 
be certified by Tenant as a true and correct determination of the Percentage Rent 
based on the Gross Revenue for the applicable Lease Year, and must be 
accompanied by Tenant's payment of the Percentage Rent for the Lease Year. 

8.8. Revenue Included. Without limiting the definition of Gross Revenue, the 
following revenue generated by the Premises will be included in Gross Revenue: 
revenue from food, beverage, and retail sales, concessions, rental fees, subleases, 
third party contracts, use agreements, recreational programs and services, events, 
admissions, ticket sales, and commissions. 

9. Records Retention and City's Right to Audit. All records of Tenant must be made 
available locally, at the expense of the Tenant, for inspection and audit by (i) a certified 
public accountant licensed to do business in the State of Florida ("CPA") retained by the 
City, (ii) the City's Internal Auditor, or (iii) any other designee of the City. 

9.1. Availability of Records. Records must be made available for inspection at all 
reasonable times, after reasonable notice from City, throughout the term of this 
Lease, and for a period of three years after the date of the final payment due under 
this Lease. 

9.2. Record Retention. All records of Tenant must be retained until the later of (a) 
three years after the date of the final payment due under this Lease; or (b) as 
required by applicable law, including the required retention period of the Florida 
Public Records Act set forth in Chapter 119 of the Florida Statutes. 

9.3. Records to be Retained. The records required to be retained under this Lease 
include, but are not limited to, all business records, bookkeeping and accounting 
records, sales and income tax records and returns, bank statements, tax deposits, 
supporting documents, statistical records, sales reports, and any other records 
which may be pertinent to this Lease or to the calculation of Gross Revenue, 
including Subtenants' sales receipts. 

9.4. Audit Results. If any inspection or audit performed by the City discloses an 
underpayment by Tenant to City, then Tenant must pay to City, within 15 days 
after receipt of the City's inspection or report, the amount due with respect to the 
understatement, plus interest at the rate of 18% from the date the payment was 
originally due until the date of payment. If the audit reveals a discrepancy of 
more than 5% in the amount of Gross Revenue reported by Tenant, Tenant must 
also reimburse City for its reasonable costs incurred in conducting the audit. 

10. Sales Tax. Tenant will be responsible for insuring the collection and remission to the 
State of Florida of all sales tax required to be paid in connection with the use and 
operation of the Premises. 

11. Tenant's Obligation to Pay Public Charges. Tenant covenants and agrees to timely 
pay and discharge, before any fme, penalty, interest or cost may be added, all levies, 
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assessments, fees, charges and taxes (collectively, "Public Charges") imposed or 
assessed against the Premises, the Rents, or the Subleases, including, without limitation, 
ad valorem real property taxes; personal property taxes; taxes on Rent payable under this 
Lease; taxes on rent paid under Subleases; tourist, room and restaurant taxes; public 
assessments; special assessments; and taxes on utilities. 

11.1. Payment of Public Charges. Tenant's obligation to pay and discharge Public 
Charges levied, assessed or imposed against or with respect to Premises will 
commence on the Lease Commencement Date. If the Lease Commencement Date 
is not at the beginning of a calendar year, the Public Charges for the fIrst Lease 
Year will be prorated between Tenant and City. Upon written request by City, 
Tenant will provide to City the official receipts of the appropriate taxing 
authority, or other proof satisfactory to the City evidencing the payment of any 
Public Charges for which Tenant is responsible under this Lease. 

11.2. Payment in Lieu of Ad Valorem Taxes. If during the Term all or a portion of 
the Premises is no longer subject to ad valorem taxes (or to a tax imposed on the 
Premises in lieu of or replacing an ad valorem tax) due to legal or judicial action 
or otherwise, then Tenant shall, each year during the Term, make payments to the 
City in lieu of such ad valorem taxes in an amount equal to that which would have 
accrued to the City if the Premises was subject to ad valorem taxes in the 
applicable Lease Year (pro-rated for any partial calendar year). Such payment 
shall be made on the flISt day of April of each succeeding year. The amount to be 
paid under this paragraph will be calculated by multiplying the assessed value of 
the Premises as determined by the Broward County Property Appraiser by the 
millage rate established by the City. 

12. Contesting Public Charges. Tenant may contest the amount or validity, in whole or in 
part, of any Public Charges for whicli Tenant is (or is claimed to be) liable, by 
appropriate proceedings diligently conducted. Upon the termination of the proceedings, 
Tenant must pay the amount of the Public Charges determined to be due, together with 
any costs, fees, including Attorneys' Fees, interest, penalties and any other liabilities 
arising out of the proceedings. 

12.1. Joinder by City. City will not be required to join in any proceedings to contest 
any Public Charges unless Governmental Requirements require that the 
proceedings be brought by or in the name of City, in which event the City will 
join in the proceedings or permit them to be brought in the City's name. 

12.2. City Not Liable For Cost to Contest. Tenant agrees to reimburse City for any 
fees, costs and expenses incurred by the City in connection with Tenant's contest 
of any Public Charges, including City's Attorneys' Fees. Any fees, costs and 
expenses incurred by the City in connection with Tenant's contest of any Public 
Charges will be considered Additional Rent under this Lease, and will be due and 
payable by Tenant upon receipt of notice from City. 

13. Utilities. Tenant will be responsible for paying or causing its Subtenants to pay all 
charges and fees for all utilities provided to any portion of the Premises during the Term 
(collectively, "Utility Charges"). 
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13.1. Timely Payment of Utility Charges. Tenant agrees to payor cause its 
Subtenants to pay all Utility Charges on a timely basis. If Tenant or its 
Subtenants fail to pay any Utility Charges on a timely basis, and the City receives 
notice that Utility Charges are past due, City will have the right (but not the 
obligation) to pay the past due Utility Charges. Any funds advanced by City for 
Utility Charges will be considered Additional Rent under this Lease, and will be 
due and payable by Tenant upon receipt of notice from City, together with interest 
at the Default Rate from the date the funds are advanced by the City until the date 
of payment by Tenant. 

14. Permitted Uses of the Premises. During the Lease Term, Tenant and any Subtenants 
may use the Premises for any use permitted by the applicable Governmental 
Requirements ("Permitted Use") at the time of such use. Any use of the Premises other 
than a Permitted Use is prohibited. 

14.1. Restrictions on Use. Tenant shall not use the Premises or any portion of it, or 
permit the use of all or any portion of the Premises for any of the following: any 
unlawful or illegal business, use or purpose; any business, use or purpose which is 
immoral or disreputable; any hazardous use; any use which could constitute a 
public or private nuisance; any use which violates in any way the CO or other 
Governmental Approvals; or any use which violates a Governmental 
Requirement. Tenant will not commit or permit any waste, odor, noise, nuisance, 
or any activity on the Premises which violates any Governmental Requirement. 
Tenant shall not convert the use of the Premises or any portion thereof to any 
time-sharing, time interval or cooperative form of ownership, or subject the same 
to any condominium regime. 

14.2. Compliance with Governmental Requirements. Tenant shall comply with all 
Governmental Requirements applicable to the Premises, including, without 
limitation, those prohibiting discrimination by reason of race, color, religion, sex, 
national origin, or handicap in the development, construction, management, lease, 
use or occupancy of the Premises or any portion thereof 

14.3. Request for Additional Use. If Tenant desires to use any portion of the Premises 
for a use that is not a Permitted Use under this Lease, Tenant must seek written 
consent from the City, which consent may be withheld or denied in City's sole 
discretion. 

15. Title and Survey Issues. Tenant acknowledges that it has received the title and survey 
information required under the Development Agreement, and that City has no further 
obligations with regard to matters of title and survey under this Lease. 

16. "As Is" Condition ofthe Premises. Tenant acknowledges and agrees that prior to the 
execution of this Lease it has been given the opportunity to perform all inspections and 
investigations concerning the Premises to its satisfaction and that, except as expressly 
provided in the Development Agreement and this Lease, the City is not making and has 
not made any representations or warranties, express or implied, as to the Premises, 
including but not limited to, title, survey, physical condition, suitability or fitness for any 
particular purpose, value, fmancial prospects or condition, or the presence or absence of 
hazardous substances. Tenant acknowledges that it has relied solely on Tenant's own 
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inspections and investigations of the Premises in its determination of whether to proceed 
with its lease of the Premises. As a material part of the consideration of this Lease,. 
Tenant agrees to accept the Premises in "as is" and "where is" condition, subject only to 
the City Obligations described in the Development Agreement, without any 
representations or warranties other than those expressly stated in this Lease. 

17. Premises Development Deadlines. 

17.1. Development to Comply With Development Timeline. Tenant expressly agrees 
that the Premises will be developed in accordance with the Development Timeline 
for Parcel R4 attached as Exhibit F, and that time is of the essence in the 
development ofthe Premises. 

17.2. Extension of Deadlines. Extension of Deadlines. If a CO has not been issued 
for the Parking Garage by October 31, 2016 (the deadline for obtaining a building 
permit for construction of the Premises), and the absence of a CO for the Parking 
Garage prevents Tenant from either obtaining a building permit or commencing 
construction of the Premises, then the applicable deadlines for Parcel R4 in the 
Development Timeline will be extended by the number of days of delay resulting 
from the absence of a CO for the Parking Garage. 

18. Improvement Cost. Tenant agrees that the improvements to be located in the Premises 
("Improvements") will be at least $470,000.00 ("Improvement Cost"). Tenant agrees 
to expend at least 50% of the Improvement Cost during the fIrst two years of the Lease 
Term, and the balance of the Improvement Cost during the third and fourth years of the 
Lease Term. 

19. Evidence of Funding Sources. Prior to submitting an application for a building 
permit, Tenant must provide to City evidence satisfactory to City, in City's sole 
discretion, of the source of funds for the Improvement Cost. The source of funds may be 
loan funds, equity investment, or a combination of both, as long as the sources of funds 
total 100% of the Improvement Cost. Examples of satisfactory evidence of funding 
include one or more of the following: 

19.1. Loan Commitment. A fully executed loan commitment from any federal or 
state chartered commercial bank, national bank, savings and loan association, 
savings bank, trust company, or an unrelated third-party private investor 
reasonably acceptable to City (anyone of them, a "Lender") committing to loan 
to Tenant an amount equal to the Improvement Cost; or 

19.2. Equity Investment. Evidence of a bank or investment account in Tenant's 
name containing funds equal to the Improvement Cost (or the portion of the 
Improvement Cost not covered by another source of funding), along with a 
written covenant by Tenant that the funds will not be used for anything other 
than the construction of the Improvements. 

20. Guaranty of Completion. Prior to City's issuance of a building permit for the 
Improvements, Tenant must provide to City a form of security for Tenant's obligation to 
complete construction of the Improvement. Acceptable forms of security include a 
performance bond, personal guarantees by the principals of the Tenant, or a letter of 
credit in the amount of the Improvement Cost. The form of security must include a 
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guaranteed source of funds to be available to the City to complete construction of any 
unfinished Improvements. The security must be satisfactory to the City in its sole 
discretion. 

21. Premises Improvement Cost. Tenant agrees to expend a minimum of 50% of the 
Improvement Cost during the first two years of the Lease Term, and the balance of the 
Improvement Cost during the second two years of the Lease Term. 

22. Reporting of Improvement Costs. 

22.1. Semi-annual Improvement Cost Reports. Beginning after the Lease 
Commencement Date, and until completion of the Improvements, Tenant will be 
required to submit to the City an "Improvement Cost Report" for the Premises 
on or before January 30 and July 30 of each calendar year. Each Improvement 
Cost Report must include the following information and documentation: 

22.l.l. Cost ofImprovements (or portions ofImprovements) completed to date; 

22.1.2. Description ofImprovements completed to date; 

22.l.3. Estimated or actual completion date for each Improvement; and 

22.1.4. Copies of cancelled checks, bank statements, wire transfers or other 
documentation evidencing payment of the Improvement Costs shown in 
the Improvement Cost Report. 

22.2. Improvement Cost Record Retention. All records pertaining to the 
construction of any Improvements must be made available for inspection at all 
reasonable times, after reasonable notice from City, throughout the term of this 
Agreement, and for a period of three years after the date of the fmal payment due 
under this Lease. 

22.3. Record Retention. All records pertaining to the Improvement Costs must be 
retained until the later of (a) three years after the date of the final payment due 
under this Lease; or (b) as required by applicable law, including the required 
retention period of the Florida Public Records Act set forth in Chapter 119 of the 
Florida Statutes. 

22.4. Format of Report. The Improvement Cost Reports may be provided in 
spreadsheet format, as long as each report is accompanied by the appropriate 
documentation evidencing payment of the Improvement Costs shown in the 
report. The Improvement Cost Reports must be submitted to: 

City of Pompano Beach Finance Department 
100 West Atlantic Boulevard 
Pompano Beach, Florida 33060 
Attention: Controller, Room 480 

23. City's Obligations with Regard to Premises. The Premises will be located on the first 
floor of the Parking Garage which City is constructing on the real property described in 
Exhibit C. City is leasing the Premises to Tenant as a cold, dark shell. 

23.1. Subdivision of Premises into Units. City acknowledges that Tenant intends to 
subdivide the Premises into five separate units (each, a Unit"). City will not be 
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responsible for installing any walls or dividers within the Premises to create the 
separate Units. City will, however, provide each of the five proposed Units with 
the following items at City'S expense: 

23.1.1. A storefront glass door; 

23.1.2. A storefront glass fac;ade with windows of not less than 10' in height; 

23.1.3. Minimum 13' height from fmished floor elevation to unfmished ceiling; 

23.1.4. One air conditioning chase for the Premises; 

23.1.5. One ventilation chase for the Premises; and 

23.1.6. Rough plumbing to one or more grease traps for the Premises, with City 
and Tenant to coordinate size, location and quantity of grease traps. 

23.2. Utilities. No utilities, plumbing, heating, ventilation, or air conditioning will be 
installed by City within the Premises. Tenant will be responsible for the 
installation and connection of all utilities, plumbing, heating, ventilation, and air 
conditioning in the Premises. 

23.3. Location of Utility Connections. City agrees to make accommodations in the 
design of the Premises to enable Tenant to install utility lines at the time of 
Tenant's construction of the Improvements in the Premises without the need to 
further penetrate, cut, or excavate the shell of the Premises or any improvements 
such as streets or sidewalks installed by the City in or adjacent to the Parking 
Garage, as long as Tenant advises City in writing prior to commencement of 
construction of the Parking Garage as to the specific locations in the Premises 
where Tenant will be installing utilities. City acknowledges receipt of Tenant's 
preliminary engineering plans for the Premises. Tenant must provide City with 
written instructions as to the specific desired locations for Tenant's utility 
connections prior to the commencement of construction of the Parking Garage. In 
the absence of such written instructions, City will locate utility connections in 
accordance with Tenant's preliminary engineering plans. 

23.4. Underground Utilities. City will stub underground utilities (water, sewer and 
storm drainage) to a location within two feet ofthe Parking Garage. 

23.5. Communication Utilities. Tenant acknowledges that the City does not install 
telephone, cable, Internet, or other communication utilities and has no control 
over the location of these utilities. 

24. Construction of Improvements. 

24.1. Deadlines. Tenant must strictly adhere to all design, permitting, and construction 
deadlines for the Premises set forth in the Development Timeline attached as 
Exhibit F. 

24.2. Plans. Tenant will be responsible for preparing the construction plans and 
specifications for the Improvements to be constructed on the Premises ("Plans"). 
The Plans must conform in all material respects to all applicable Governmental 
Requirements and the Description 0 f the Improvements attached as Exhibit G to 
this Lease. The Plans must include, without limitation, the following: 
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24.2.1. Schematic designs and architectural drawings; 
24.2.2. Electrical and mechanical drawings; and 
24.2.3. Final specifications. 

24.3. Signage. Any signage to be installed on the exterior of the Premises or inside the 
Premises and visible from the exterior of the Premises must comply with all 
Governmental Requirements. 

24.4. Governmental Approvals. Tenant shall secure and pay for any Governmental 
Approvals required for the construction of the Improvements on the Premises, as 
well as any Governmental Approvals that may be required for any alterations and 
renovations permitted by this Lease. Tenant shall pay all fees and charges due 
any Governmental Authority in connection with the issuance of any required 
Governmental Approvals. 

24.5. Construction Quality. Tenant agrees to perform all work required to complete 
the construction of the Improvements on the Premises ("Work") in a good and 
workmanlike manner in accordance with the Plans and all applicable 
Governmental Requirements. 

24.6. Tenant's Obligations During Construction. Prior to the issuance of a final 
CO for Premises, Tenant shall: 

24.6.1. Perform and complete the Work; 

24.6.2. Select the means and methods of construction, using only adequate and 
safe procedures, methods, structures and equipment; 

24.6.3. Furnish, erect, maintain and remove any construction equipment and 
temporary structures that may be required to perform the Work; be 
responsible for the safety, efficiency and adequacy of the construction 
equipment and construction methods used, and be responsible for any 
damage which may result from any failure of the construction equipment 
or any failure in the method of construction; 

24.6.4. Provide all architectural and engineering services, scaffolding, hoists, 
temporary structures, light, heat, power, toilets, temporary utility 
connections, equipment, tools and materials and whatever else may be 
required for the proper performance of the Work; 

24.6.5. Order and have delivered all materials required for the Work and be 
responsible for properly securing, protecting and insuring the materials 
and making certain they remain in good condition; 

24.6.6. Maintain the Premises in a clean and orderly condition at all times 
commensurate with the public beachfront nature of the Project, and 
remove all paper, cartons and other debris from the Premises; 

24.6.7. Protect all Work prior to its completion and acceptance; 

24.6.8. Preserve all properties adjacent to or leading to the Premises, and restore 
and repair any such properties damaged as a result of construction of the 
Improvements, whether such properties are publicly or privately owned; 
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24.6.9. Implement and maintain in place at all times a comprehensive hurricane 
and flood plan for the Premises and the Work, and provide a copy of 
same to the City; 

24.6.10. Upon completion, deliver to the City as-built plans and specifications for 
the Improvements; 

24.6.11. Upon completion of the Improvements, deliver to the City a copy of the 
[mal CO for the completed Improvements; 

24.6.12. Carryon any construction, maintenance or repair activity with diligence 
and dispatch and use diligent effort to complete the Work in the shortest 
commercially reasonable time under the circumstances. 

24.6.13. Take commercially reasonable precautions to protect property adjacent 
to the Premises, or property which is in the vicinity of or is in anyway 
affected by the Work, and be entirely responsible and liable for all 
damage or injury to all adjacent public and private property as a result of 
Tenant's operations. 

24.6.14. At all times enforce discipline and good order among its employees and 
the general contractor working in or around the Premises. 

24.7. Tenant to Provide Quarterly Progress Reports. Tenant must keep the City 
appraised of Tenant's progress regarding the Work. Tenant will deliver written 
reports of the progress of construction not less than quarterly. The quarterly 
progress reports are to be delivered to the City Manager or his or her designee. 

24.8. City's Representative. The City may designate one or more employees or agents 
to be 'the City's Representative for the Project. The City'S Representative may, 
during normal business hours, visit, inspect or appraise the Premises, and any 
materials, contracts, records, plans, specifications and shop drawings relating to 
the Premises, whether kept at Tenant's offices or at the Project construction site or 
elsewhere. Tenant agrees to advise City's Representative of meetings among 
Tenant, Tenant's representative and the contractor or subcontractor or any subset 
of this group, and City'S Representative will be entitled to attend such meetings. 
Tenant agrees to cooperate with the City to enable City's Representative to 
conduct site visits, inspections and appraisals. 

24.9. Certificates of Final Completion. After Tenant completes the Work and obtains 
a [mal CO for the Improvements, the City will deliver to Tenant, upon request by 
Tenant, a recordable Certificate of Final Completion certifying that, to the best of 
the City's knowledge, Tenant has satisfied all of its obligations to the City, in its 
capacity as landlord under this Lease, for the construction of the specified 
Improvements. If the City fails or refuses to provide the Certificate of Final 
Completion, the City must, within 30 days after receipt of a written request from 
Tenant, provide Tenant with a written statement indicating in what respects 
Tenant has failed to complete the Work, or is otherwise in default, and what 
measures and acts, in the opinion of the City, are necessary for Tenant to obtain a 
Certificate of Final Completion. 
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24.10. Utilities. Tenant shall install or cause to be installed all neces~ary connections 
between the Improvements and any utilities, whether owned publicly or privately. 
Tenant will be responsible for payment of all utility connection fees. City will 
allow Tenant credit for any existing connections on the Premises, and any other 
credits available. 

25. Changes to the Improvements. After the Improvements have been completed, Tenant 
will not make any alterations or additions ("Changes") to the Improvements without the 
City's prior written consent. Any permitted Changes will be made in a good and 
workmanlike manner, in accordance with approved plans, if required, and in accordance 
with all Governmental Requirements. The Tenant's obligations during construction of 
the Improvements set forth in Section 22.6 of this Lease will also apply to the 
construction or implementation of any Changes to the Improvements. 

26. Parking. This Lease is subject to all of the terms and conditions pertaining to parking set 
forth in the Development Agreement. 

27. Transfers and Assignments. Tenant may not transfer or assign its rights under this 
Lease except as set forth in the Development Agreement. 

28. Subleases. 

28.1. Subleases Permitted. Subject to the other terms and conditions of this Lease, 
Tenant has the right to enter into Subleases with Subtenants at any time during the 
Lease Term upon commercially reasonable terms and conditions. 

28.2. Structuring of Subleases. No Sublease may be structured in a manner to reduce 
the Percentage Rent payable to the City. 

28.3. Tenant to Comply with Subleases. Tenant covenants that it will perform and 
observe all the terms, covenants, conditions and agreements that Tenant is 
required to perform and observe under each Sublease. In addition, Tenant agrees 
to use reasonable efforts to require each Subtenant to perform all of the 
obligations imposed by the applicable Sublease. 

28.4. Sublease Requirements. Tenant agrees that each Sublease must: 

28.4.1. Require the Subtenant to maintain all records and Source Documents 
pertaining to Gross Revenue as required by this Lease; 

28.4.2. Require Subtenant to remit to the State of Florida all sales tax due and 
payable by Subtenant under its Sublease; 

28.4.3. Require the Subtenant to remain in continuous operation throughout the 
term of its Sublease, and to provide written notice to Tenant and City if 
Subtenant intends to cease operations for a period not to exceed 10 days 
in order to make renovations or repairs to the subleased portion of the 
Premises; 

28.4.4. Require the Subtenant to comply with Governmental Requirements; 
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28.4.5. Provide that if this Lease terminates, the Subtenant shall attorn to City 
and pay the previously agreed upon rents and all other charges due under 
the Sublease directly to the City, and enter into a direct lease with City 
on the same terms and conditions as in the Sublease unless otherwise 
mutually agreed by City and Subtenant; and 

28.4.6. Obligate the Subtenant to comply with all terms, covenants, conditions 
and restrictions ofthis Lease applicable to Tenant. 

28.4.7. Include a statement that the sublease of the Premises to Subtenant will 
provide a benefit to the public at large as required by Section 253 of the 
City Charter. 

29. Leasehold Mortgages. 

29.1. Tenant's Right to Encumber Leasehold. Tenant has the right, without the 
consent or approval of City, to encumber all -- but not less than all -- of the 
Tenant's leasehold interest in the Premises ("Leasehold Interest") to secure 
repayment of a loan or loans made to Tenant by a Lender, subject to the 
conditions set forth in this Lease. The encumbrance by Tenant of its Leasehold 
Interest to secure repayment of a loan will be referred to as a "Leasehold 
Mortgage." 

29.2. Mortgage Limitation. Tenant agrees that at no time will the outstanding 
principal balance of all Leasehold Mortgages encumbering the Tenant's 
Leasehold Interest in the Premises exceed 75% of the value of the Leasehold 
Interest, as determined by a third party appraisal. 

29.3. Debt Secured. Any Leasehold Mortgage must be solely for the purpose of 
securing debt directly related to the Premises. Tenant may not encumber or 
attempt to encumber the Leasehold Interest as security for any indebtedness of 
Tenant arising out of any other property owned by Tenant. Any such attempt will 
be null and void and will also constitute a Tenant Event of Default. 

29.4. Delivery of Leasehold Mortgage Documents. Tenant must deliver to the City, 
within five days after execution by Tenant, a true and correct copy of any 
Leasehold Mortgage and any amendment, modification or extension of a 
Leasehold Mortgage. In addition, Tenant must provide to City the contact 
information for the holder of the Leasehold Mortgage. 

29.5. City's Obligations. After a true and correct copy of a Leasehold Mortgage and 
the contact information for the holder of the Leasehold Mortgage are delivered to 
the City, then until the lien of the Leasehold Mortgage has been extinguished, the 
City will not: 

29.5.1. Terminate, agree to any termination, or accept any surrender or 
cancellation of this Lease (except upon the expiration of the Term), 
excerpt as permitted by Section 28.7; or 

29.5.2. Consent to any amendment, modification, mortgaging or other 
hypothecation of this Lease, without the prior written consent of Lender, 
if the Leasehold Mortgage documents require Lender's prior written 
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consent to such amendment, modification, mortgage or other 
hypothecation. 

29.6. No Limitations on City's Rights Under Lease. No provision of any Leasehold 
Mortgage will prevent or restrict the City from making the decisions it is entitled 
or required to make pursuant to this Lease. 

29.7. City's Rights Upon Tenant Event of Default. If a Tenant Event of Default 
under the Lease has occurred and is continuing, the City may not terminate the 
Lease or exercise its other remedies under with the Lease, unless: 

29.7.1. The City has given the Lender written notice of the Tenant Event of 
Default as required by this Lease; 

29.7.2. The City has given Lender a second written notice, sent by certified mail, 
return receipt requested, to Lender at the address set forth for notice in 
the Leasehold Mortgage, advising that Tenant has failed to cure the 
Tenant Event of Default within the time proscribed in the Lease; and 

29.7.3. The Lender fails to do one of the following within 30 days after receipt of 
the second notice from City: remedy the Tenant Event of Default; acquire 
Tenant's leasehold estate in the Premises; or commence foreclosure or 
other appropriate proceedings as set forth in the Lease and within the 
time specified in the Lease. As long as the Lender is actively engaged in 
curing the Tenant Event of Default or is proceeding to foreclose the 
Leasehold Mortgage, City will not terminate this Lease. 

29.8. Lender's Rights Upon Tenant Event of Default. If Tenant defaults under the 
Lease, Lender -- to prevent a termination of the Lease or the exercise by the City 
of its other remedies -- has the right, but not the obligation: 

29.8.1. To pay all of the Rent and other payments due under the Lease, including 
any accrued interest; 

29.8.2. To provide any insurance, to pay any Public Charges (including any 
penalties), and to make any other payments due under the Lease; 

29.8.3. To enter upon the Premises or any part thereof, and do all things 
necessary to cure the Tenant Event of Default and protect Lender's 
security; 

29.8.4. To continue to construct and complete the Improvements, to make any 
repairs to the Improvements, and to do any other act or thing required of 
Tenant under the Lease, in order to prevent the termination of the Lease 
or the exercise by the City of its other remedies under the Lease. 

29.9. Lender's Cure Periods. If a Tenant Event of Default occurs, Lender will have 
60 days after receiving written notice from the City setting forth the nature of the 
Event of Default to cure it. If the Tenant Event of Default cannot be cured within 
60 days, Lender will have an additional 60 days to cure the Event of Default, as 
long as Lender has commenced curing within 60 days and continues to diligently 
pursue the cure. Lender will have the right (but without any obligation to do so), 
without notice to or demand on Tenant, to enter upon the Premises or any part 

18 

381293404/2368.00 IlPompano Beach 1 Parcel R4 Lease vII 



thereof, and do all things necessary to cure the Tenant Event of Default and 
protect its security. 

29.10. Limitation of Lender Liability. Lender shall not become liable for the 
obligations of this Lease unless and until it becomes the owner of the leasehold 
estate created by this Lease by foreclosure, assignment in lieu of foreclosure or 
otherwise, and thereafter Lender shall remain liable for such obligations only as 
long as Lender remains the owner of the leasehold estate. 

29.11. City's Forbearance Upon Default. The City will refrain from taking action 
under the Lease based upon Tenant's Event of Default, including bankruptcy and 
other insolvency defaults, as long as all Rent and other payments required to be 
paid by Tenant continue to be paid in accordance with the Lease. 

29.12. Extension of Time for Lender to Acquire Property. If the Lender is prohibited 
from commencing or prosecuting a foreclosure or other appropriate proceedings 
because of any process, injunction, or action by any court having jurisdiction of 
any bankruptcy, debtor rehabilitation or insolvency proceedings involving Tenant, 
then the times specified for Lender to cure or commence to cure the default will 
be extended for the period of such prohibition. 

29.13. Notices of Tenant Non-compliance. The City shall simultaneously send, by 
certified mail, to any Lender whose contact information has been provided to City 
a copy of any notice that City sends to Tenant relating to non-compliance with the 
terms of this Lease. 

29.14. Mortgage Foreclosure. City's consent will not be required for any foreclosure 
of a Leasehold Mortgage or any sale under a Leasehold Mortgage (whether by 
judicial proceedings or by any power of sale contained in the Leasehold Mortgage 
or applicable law), or for any conveyance of Tenant's Leasehold Interest to 
Lender by deed in lieu of foreclosure. Ifthe Lender complies with the provisions 
of this Lease pertaining to Leasehold Mortgages, the foreclosure of a Leasehold 
Mortgage will not constitute a default under this Lease. 

29.15. Lender as Successor Tenant. After the completion of any foreclosure of a 
Leasehold Mortgage, or any sale or conveyance to Lender or a foreclosure sale 
purchaser following the foreclosure of a Leasehold Mortgage, the City shall 
recognize the Lender, or any other foreclosure sale purchaser, as the successor 
Tenant under the Lease. 

29.16. Multiple Leasehold Mortgages. If there are two or more Leasehold Mortgages 
or foreclosure sale purchasers (whether under the same or different Leasehold 
Mortgages), the City has no duty or obligation whatsoever to determine the 
relative priorities or rights of the holders of such Leasehold Mortgages or 
foreclosure sale purchasers. 

29.17. Subsequent Leasehold Mortgages. If a Lender or foreclosure sale purchaser 
either (a) assigns or transfers its interest under this Lease after acquiring the same 
by foreclosure or by acceptance of a deed in lieu of foreclosure; or (b) 
subsequently assigns or transfers its interest under a new lease entered into 
pursuant to the Leasehold Mortgage provisions of this Lease; and in connection 
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with any such assignment or transfer, Lender or a foreclosure sale purchaser takes 
back a mortgage encumbering the Leasehold Interest to secure a portion of the 
purchase price, Lender or the foreclosure sale purchaser will be entitled to receive 
the benefit of the provisions 0 f this Lease intended for the benefit of a Lender or 
the holder of a Leasehold Mortgage. 

29.18. Termination of Lease if Lender Fails to Cure Default. Ifa Lender fails to cure 
a Tenant Event of Default as provided in this Lease, the City has the right to 
terminate this Lease by reason of the uncured Tenant Event of Default. The City 
shall give written notification of the termination of the Lease to all Lenders. 

29.19. Lender's Right to New Lease. If due to a Tenant Event of Default or any other 
reason this Lease is terminated, Lender will be entitled to receive a new lease 
from the City having the same relative priority as this original Lease, provided 
Lender agrees to take prompt steps to cure all Events of Default of the original 
Tenant other than insolvency defaults and such other defaults, if any, as are not 
susceptible of being cured by the Lender. 

29.20. Terms and Conditions of New Lease with Lender. The new lease from the 
City to the Lender will contain the same covenants, conditions and agreements 
contained in this Lease, other than any requirements that have been satisfied by 
Tenant or City prior to termination of the Lease. The City's delivery of any 
Improvements to Lender pursuant to a new lease will be made without any 
representation or warranty of any kind or nature, either express or implied, and 
the Lender will take any Improvements "as-is" in their then current condition. 
Upon execution and delivery of a new lease to Lender, Lender will be responsible 
at its sole cost and expense for taking whatever action may be necessary to cancel 
and discharge this Lease and to remove Tenant and any other occupant (other than 
as allowed by Lender or the City) from the Project. 

29.21. Lender's Failure to Enter Into New Lease. Ifa Lender sends written notice to 
the City electing to enter into a new lease and then fails to do so within 30 days, 
the City will send written notice to any other Lenders affording them 30 days 
from the date of the notice to elect to obtain a new lease. If any Lender elects to 
obtain a new lease, the City will enter into a new lease of the Property to Lender 
for the remainder of the Term, provided that at the time the Lender elects to 
obtain a new lease, the Lender complies with the provisions of this Lease 
pertaining to new leases. 

29.22. Lender's Payment of Percentage Rent. If a Lender is required to pay 
Percentage Rent in order to cure a default by Tenant, and the amount of 
Percentage Rent due cannot be determined by the Lender without possession of 
the Premises, then the Lender may pay the amount of Percentage Rent which was 
paid for the immediately previous period. The amount of Percentage Rent due 
will be adjusted upward or downward within 90 days after Lender obtains 
possession of the Premises. 

29.23. No Waiver of Tenant's Obligations or City's Rights. No provision of this 
Lease or of any Leasehold Mortgage shall be deemed or construed to 
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29.23.1. Relieve Tenant from the full and faithful observance and performance of 
the covenants, conditions and agreements contained in this Lease; or 

29.23.2. Relieve Tenant from any liability for the non-observance or non
performance of the covenants, conditions and agreements contained in 
this Lease; or 

29.23.3. Require, allow or provide for the subordination of the City's rights, title 
and interest in the Property, the Improvements, or this Lease to the lien 
of any Leasehold Mortgage or to any Lender; or 

29.23.4. Require the City to join in or be liable under any Leasehold Mortgage. 

29.24. Payment of City's Attorney's Fees. Any Lender that seeks the benefit of the 
terms and provisions of this Lease pertaining to Leasehold Mortgages will be 
required to pay the City's Attorney's Fees associated with the City'S duties and 
responsibilities under this Lease which the City does not otherwise recover from 
Tenant. 

30. Default by Tenant. Each of the following occurrences is a "Tenant Event of Default" 
by Tenant under the Lease: 

30.1. Failure to Pay Money. If Tenant fails to pay any Base Rent, Minimum Rent, 
Percentage Rent, Additional Rent, Public Charges or any other payment of money 
within five days after the payment is due. 

30.1.1. If Tenant fails to pay the amount due to the City within five days after 
the payment is due, Tenant will be required to pay the delinquent 
payment plus a late fee equal to 5% of the amount then due and owing 
no later than the 30th day after the date the payment was originally due; 

30.1.2. If Tenant fails to pay the amount due by the 30th day after the original 
due date, the City is entitled to collect the greater of the late fee or 
interest at the Default Rate until the amount due under the Lease paid; 

30.1.3. After the 30th day, the City is entitled to exercise any and all remedies 
provided in this Lease for a Tenant Event of Defau1t; and 

30.1.4. All interest, late fees, penalties, contributions and all other payments of 
money required to be paid to the City by Tenant under this Lease (other 
than Base Rent, Minimum Rent and Percentage Rent), will be treated as 
Additional Rent. 

30.2. Bankruptcy. 

30.2.1. If any petItIon is filed by Tenant, as debtor, seeking relief under 
Chapters 7 or 11 of the United States Bankruptcy Code or any successor 
code; 

30.2.2. If any involuntary petition is filed against Tenant, as debtor, instituting a 
case under Chapters 7 or 11 of the United States Bankruptcy Code or 
any successor code and Tenant is unable to dismiss the case within 90 
days after filing. 
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30.2.3. If Tenant admits in writing its inability to pay its debts, or if a receiver, 
trustee or other court appointee is appointed for all or a substantial part 
of Tenant's property and the receiver, trustee or other appointee is not 
discharged within 90 days after appointment; 

30.2.4. If Tenant's Leasehold Interest in the Premises or the Improvements is 
levied upon or attached by process of law, and such levy or attachment 
is not discharged within 90 days after the levy or attachment; or 

30.2.5. If a receiver or similar type of appointment or court appointee or 
nominee of any name or character is made for Tenant or its property, 
and such receiver, appointee, or nominee is not discharged within 90 
days after appointment. 

30.3. Failure to Perform Other Covenants, Conditions and Agreements. If Tenant 
fails to comply with any of the other covenants, conditions and agreements in the 
Lease, and the failure continues for a period of 60 days after Tenant receives 
written notice from the City specifying the Tenant's failure to perform any of the 
Lease covenants, conditions and agreements. 

30.3.1. If Tenant's failure to comply with the covenants, conditions and 
agreements in the Lease is capable of cure, but cannot reasonably be 
cured within 60 days, then Tenant will have an additional commercially 
reasonable time within which to cure the Tenant Event of Default, but 
only if: 

(a) Tenant commences to cure the default within the 60-day period 
and thereafter continues to diligently perform all actions necessary 
to cure the default; and 

(b) The Project continues to operate in the ordinary course of business, 
to the extent commercially reasonable taking into account the 
nature of Tenant's alleged failure to perform according to the 
covenant, condition or agreement in question. 

30.4. Default Under Leasehold Mortgage. If there is a default by Tenant under any 
Leasehold Mortgage or any other agreement arising out of the Lease that is not 
cured within the earlier of either (a) the applicable grace period in the defaulted 
agreement, or (b) 60 days after Tenant receives written notice from the City 
specifying the Tenant's default. 

30.4.1. If Tenant's default under the Leasehold Mortgage or other agreement is 
capable of cure, but cannot reasonably be cured within 60 days, then 
Tenant will have Ian additional commercially reasonable time within 
which to cure the default but only if: 

(a) Tenant commences to cure the default within the 60-day period 
and thereafter continues to diligently perform all actions necessary 
to cure the default; and 

(b) The Premises continue to operate in the ordinary course of 
business, to the extent commercially reasonable taking into 
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account the nature of Tenant's alleged failure to perform according 
to the covenant, condition or agreement in question. 

30.5. Cessation of the Work. If Tenant voluntarily ceases construction of the 
Improvements for a period in excess of 60 consecutive days and fails to resume 
construction within 30 days after receiving written notice from City. 

30.6. Unauthorized Sale, Assignment or Transfer. If Tenant, in violation of the 
provisions of this Lease or the Development Agreement: 

30.6.1. Sells or assigns its interest in this Lease or the Project; 

30.6.2. Attempts to consummate any Transfer by entering into an agreement to 
sell or assign its interest in the Lease or the Project; or 

30.6.3. Otherwise agrees to a Transfer without complying with the provisions of 
the Development Agreement governing Transfers. 

31. City's Remedies for Tenant's Default. 

31.1. Legal and Equitable Remedies. Ifa Tenant Event of Default occurs, the City is 
entitled to seek all legal and equitable remedies available under Florida law. 

31.2. Termination of Lease. If the City obtains the right to terminate this Lease, 
Tenant shall quit and peaceably surrender to City the Premises, the 
Improvements, and all furniture, fixtures and equipment owned by Tenant and 
used in connection with the Improvements. 

31.2.1. Termination of Tenant's Interest. Upon a termination of this Lease, 
all rights and interest of Tenant in and to the Premises and the 
Improvements will terminate. However, a termination of the Lease will 
not release Tenant from its obligation to indemnify City for any acts 
which occurred prior to the termination of the Lease. 

31.2.2. City's Rights to Plans and Specifications. If this Lease is terminated 
after the Lease Commencement Date but prior to the date construction of 
the Premises is completed, Tenant agrees that, to the extent assignable, 
the City is entitled to use the Plans, specifications, designs, 
Governmental Approvals, permits and other work product produced by 
or for Tenant or others for use in the development, construction and 
operation of the Improvements. City is entitled to use these documents 
without payment or further permission from either Tenant or the 
professionals that created or prepared them. 

31.2.3. City's Rights Subject to Lender's Rights. City's rights and remedies 
upon a Tenant Event of Default are subject to the rights of Lenders set 
forth in Section 29 of this Lease. 

32. Default by the City 

32.l. City's Failure to Perform. City will be in default under the Lease if the City fails 
to perform any obligation or fulfill any covenant or agreement of the City set forth 
in the Lease, and the failure continues for 60 days following the City's receipt of 
written notice of the non-performance. 
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32.2. Cure of City Default. The City will not be in default of this Lease if: 

32.2.1. The City provides Tenant with a written response within the 60-day day 
period indicating the status of the City'S resolution of the breach and 
providing for a commercially reasonable schedule to correct same; or 

32.2.2. With respect to any breach that is capable of being cured but that cannot 
reasonably be cured within the 60-day period, if the City commences to 
cure the breach within the 60-day period (or as soon thereafter as is 
reasonably possible) and diligently continues to cure the breach until 
completion. 

32.3. Tenant's Remedies for City's Default. If a City Event of Default occurs, the 
Tenant shall be entitled to seek all legal and equitable remedies available under 
Florida law. 

33. Force Majeure. Neither the City nor Tenant, as the case may be, will be considered in 
breach of or in default of any of their respective non-monetary obligations under the 
Lease as a result of an unavoidable delay due to strikes, lockouts, acts of God, inability to 
obtain labor or materials due to governmental restrictions, riot, war, hurricane or other 
similar causes beyond the commercially reasonable control of a party (in each case, an 
event of "Force Majeure"). Upon the occurrence ofa Force Majeure, the applicable time 
period will be extended for the period of the Force Majeure event. 

33.1. Remedies Cumulative; Waiver. The rights and remedies of the parties to this 
Lease, whether provided by law or by this Lease, are intended to be cumulative and 
concurrent. The exercise by either party of anyone or more of its remedies will not 
preclude the exercise by a party, at the same or different times, of any other remedies for 
the same default or breach, or of any of its remedies for any other default or breach by the 
other party. The wa.iver by a party of any default or Event of Default under this Lease 
will not extend to or affect any other existing or subsequent Event of Default, or impair 
any rights, powers or remedies of a party in connection with any other default or Event of 
Default. A party's delay or omission in exercising any right, power or remedy will not be 
construed as a waiver of any default or Event of Default or constitute acquiescence to the 
default. 

34. City's Right to Cure Tenant Default. If Tenant defaults in the performance of any 
term, covenant or condition to be performed under the Lease, the City may, in its sole 
discretion, after notice to the Tenant and after the expiration of the applicable cure 
periods (or without such notice and cure in the event of an emergency), cure the default 
on behalf of the Tenant, at the expense of Tenant. 

35. Sums Paid by City to Cure Tenant Default. Ifthe City is compelled to pay, or elects to 
pay, any sum of money, or performs any act which requires the payment of any sum of 
money, or is compelled to incur any expense in the enforcement of its rights under the 
Lease, such sums will be deemed Additional Rent. Tenant shall repay to City the sums 
expended by City with interest at the Default Rate, upon demand. 

36. Tenant's Duty to Keep Project Free of Liens. 
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36.1. Property Not Subject to Liens. In accordance with Section 713.10 of the 
Florida Statutes, any and all liens or lien rights arising out of the construction of 
the Improvements extend only to Tenant's leasehold interest in the Premises and 
the Project. The City's right, title and interest in the Premises are not subject to 
liens or claims of liens for improvements made by Tenant. 

36.1.1. Nothing contained in the Lease shall be deemed or construed to 
constitute the consent or request of the City, either express or implied, to 
any contractor, subcontractor, laborer or materialman for the 
performance of any labor or the furnishing of any materials for any 
specific improvement of, alteration to, or repair of any portion of the 
Premises. 

36.1.2. Nothing contained in the Lease shall be deemed or construed to give 
Tenant, any Lender, Subtenant, lessee, or sublessee any right, power or 
authority to contract for, or permit the rendering of, any services or the 
furnishing of materials that would give rise to the filing of any lien, 
mortgage or other encumbrance against City's interest in all or any part 
of the Premises, or against assets of the City, or City's interest in any 
Rent and other monetary obligations of Tenant described in this Lease. 

36.2. Tenant's Construction Agreements. Any construction agreements entered 
into between Tenant and a general contractor or other contractor in privity with 
the Tenant must provide that City will not be liable for any work performed or to 
be performed at the Premises for Tenant, any Lender, Subtenant, lessee, or 
sublessee, or for any materials furnished or to be furnished to the Premises for 
Tenant, any Lender, Subtenant, lessee, or sublessee. 

36.3. No Liens on City's Interest. No mechanic's, laborer's, vendor's, materialman's 
or other similar statutory lien for such work or materials will attach to or affect 
City's interest in all or any part of the Property, or any assets of the City, or the 
City's interest in any Rent or other monetary obligations of Ten ant arising under 
the Lease. 

36.4. Contesting Liens. If Tenant desires to contest any lien, Tenant must notify the 
City of its intention to do so within 30 days after the filing of the lien. Tenant, at 
its sole cost and expense, will protect the City by transferring the lien to bond in 
accordance with Section 713.24 of the Florida Statutes within 30 days after the 
filing of the lien. 

36.4.1. The lien will not constitute a Tenant Event of Default under the Lease if 
Tenant timely provides the bond described above. If the lien is 
determined to be valid, Tenant must satisfy and discharge the lien within 
30 days after its validity is determined 

36.4.2. In the event Tenant contests any lien, Tenant shall protect and indemnify 
the City against all loss, expense and damage resulting from the lien 
contest, in accordance with the indemnification provisions of this Lease. 

36.5. City Liens. City will not take any action that could result in a lien against 
Tenant's Leasehold Interest in the Premises. 
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37. Indemnification. 

37.1. Tenant to Indemnify City. Tenant, on behalf of itself and on behalf of future 
subtenants, visitors, trespassers, licensees, invitees, guests or persons performing 
work or using, visiting or occupying the Premises, hereby agrees and covenants to 
indemnify, defend (with counsel selected by Tenant, after consulting with the 
City) and save harmless the City from and against any and all claims, actions, 
damages, liabilities, losses, costs and expenses, including without limitation, 
Attorneys' Fees (collectively, "Losses") to the fullest extent permitted by law, 
arising in connection with the subject matter of this Lease, including, without 
limitation, indemnification for: 

37.1.1. Tenant's default, breach, violation or non-performance of any provision 
of this Lease; 

37.1.2. Tenant's use and operation of all or any portion of the Premises or the 
Project during the Lease Term; 

37.1.3. Tenant's negligent or intentional acts or omissions; 

37.1.4. Any challenge to the validity of this Lease by a third party through legal 
proceedings or otherwise, other than a challenge arising by, through or 
under the City's fee interest in the Property. 

37.2. Indemnification Includes Losses from Construction. Tenant's indemnity 
under this Lease includes indemnification of City against any Losses resulting 
from either the construction of the Improvements or any subsequent renovation or 
alteration of the Improvements by the Tenant. 

37.3. Indemnification from General Contractor. Tenant covenants and agrees that 
any contracts for the Work entered into by Tenant and a general contractor or 
other contractor in privity with Tenant will include the indemnities required by 
this Lease from the general contractor or other contractor in privity with Tenant in 
favor of Ten ant and the City. 

37.4. Tenant Liability Not Limited By Insurance. The liability of Tenant under this 
Lease will not be limited in any way to the amount of proceeds actually recovered 
under the policies of insurance required to be maintained pursuant to the terms of 
this Lease. 

37.5. City's Tort Liability. Any tort liability to which the City is exposed under this 
Lease will be limited to the extent permitted by applicable law and subject to the 
provisions and monetary limitations of Section 768.28, Florida Statutes, as may 
be amended, which statutory limitations will be applied as if the parties had not 
entered into this Lease. The City expressly does not waive any of its rights and 
immunities under applicable law. 

38. Environmental Matters. 

38.1. Defined Terms for Purposes of this Section. 

38.1.1. Environmental Condition means any set of physical circumstances in, 
on, under, or affecting the Project that may constitute a threat to or 
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endangerment of health, safety, property, or the environment, including 
but not limited to: 

(a) The presence of any hazardous Substance, except in such 
quantities and concentrations as are routinely found in nature or in 
products used in ordinary business or commercial activities; 

(b) Any underground storage tanks, as defined in Subtitle I of the 
Hazardous and Solid Waste Amendments of 1984,42 U.S.c. 6991 
et. seq., or the regulations thereunder, for the storage of hazardous 
wastes, oil, petroleum products, or their bypro ducts; 

(c) Any PCB, asbestos or any other substances specifically regulated 
under the Toxic Substances Control Act, 15 U.S.C. 2601 or 
regulations issued thereunder; and 

(d) Any open dump or system of refuse disposal for public use without 
a permit, as prohibited by 42 U.S.c. 6945 and/or Florida law 
equivalent, or the regulations issued thereunder. 

38.1.2. Environmental Laws means the Comprehensive Environmental 
Response, Compensation and Liability Act, 42 U.S.c. 9601 et. seq., the 
Resource Conservation and Recovery Act, 42 U.S.c. 6901 et. seq.; the 
Toxic Substances Control Act, 15 U.S.c. 2601 et. seq.; the Clean Water 
Act, 33 U.S.C. 1251 et seq.; the Clean Air Act, 42 U.S.c. 7401 et. seq.; 
the Oil Pollution Act, 33 U.S.C. 2701 et. seq., the Hazardous Materials 
Transportation Act, 49 U.S.c. 1801 et. seq.; the Refuse Act of 1989,33 
U.S.c. 407; the Occupational Safety and Health Act, 29 U.s.c. 651 et. 
seq., as such laws have been amended or supplemented from time to 
time, the regulations promulgated under these laws; and any analogous 
Governmental Requirements. 

38.1.3. Environmental Requirements means all present and future 
Governmental Requirements, including without limitation, the 
Environmental Laws, authorizations, judgments, decrees, concessions, 
grants, orders, agreements or other restrictions or requirements relating 
to any Environmental Conditions or any Hazardous Substances on the 
Property. 

38.1.4. Hazardous Substance means any substances or materials identified to 
be toxic or hazardous according to any of the Environmental Laws, 
including without limitation, any asbestos, PCB, radioactive substances, 
methane, volatile hydrocarbons, acids, pesticides, paints, petroleum 
based products, lead, cyanide, DDT, printing inks, industrial solvents or 
any other material or substance that has in the past or could presently or 
at any time in the future cause or constitute a health, safety or other 
environmental hazard to any person or property. The term Hazardous 
Substances includes hazardous wastes, hazardous substances, extremely 
hazardous substances, hazardous materials, toxic substances, toxic 
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chemicals, oil, petroleum products and their by-products, and pollutants 
or contaminants as those terms are defmed in the Environmental Laws. 

38.1.5. Environmental Permit means any Governmental Approval required 
under any Environmental Law in connection with the ownership, use or 
operation of the Project for the storage, treatment, generation, 
transportation, processing, handling, production or disposal of 
Hazardous ~ubstances, or the sale, transfer or conveyance of the Project, 
and all supporting documentation thereof 

38.1.6. Environmental Claim means any accusation, allegation, notice of 
violation, claim, demand, abatement or other order or direction 
(conditional or otherwise) by any Governmental Authority or any person 
for personal injury (including without limitation, sickness, disease, or 
death), tangible or intangible property damage, damage to the 
environment, nuisance, pollution, contamination or other adverse effects 
on the environment, or for fmes, penalties, or restrictions, resulting from 
or based upon: 

(a) The existence or release, or continuation of any existence of a 
release (including without limitation, sudden or non-sudden.' 
accidental or non-accidental leaks or spills) of, or exposure to, any 
substance, chemical, material, pollutant, contaminant, or audible 
noise or other release or emission in, into or onto the environment 
(including without limitation, the air, ground, water or any surface) 
at, in, by, from or related to the Property; 

(b) The environmental aspects of the transportation, storage, treatment 
or disposal of materials in connection with the activities on the 
Premises; or 

(c) The violation, or alleged violation, of any Governmental 
Requirements relating to Environmental Requirements on the 
Premises; but excluding any of violations arising solely from the 
intentional actions of the City and its agents. 

38.1. 7. Corrective Action Work means any and all activities of removal, 
response, investigation, testing, analysis, remediation taken to: 

(a) Prevent, abate or correct an existing or threatened Environmental 
Condition at, about, affecting, or affected by the Property; or 

(b) Comply with all applicable Environmental Requirements. 

38.2. Environmental Indemnification. Tenant covenants and agrees, at its sole cost 
and expense, to defend (with counsel selected by Tenant, after consulting with the 
City), indemnify and hold harmless the City, its successors, and assigns from and 
against any and all Environmental Claims, whether meritorious or not, brought 
against the City by any Governmental Authority. 

38.2.1. This indemnity includes, without limitation, indemnification against: all 
costs of removal, response, investigation, or remediation of any kind; all 
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costs of disposal of such Hazardous Substances as necessary to comply 
with Environmental Laws; all costs associated with any Corrective 
Action Work; all costs associated with claims for damages to persons, 
property, or natural resources; any loss from diminution in the value of 
the Project; and the City's Attorneys' Fees, consultants' fees, court costs 
and expenses incurred in connection with any Environmental Claims 
brought against the City. 

38.2.2. Tenant's indemnification of City is only for Environmental Claims 
which arise out of or are caused by actions or events occurring after the 
Effective Date of the Development Agreement. 

38.2.3. This indemnification is to be interpreted as broadly as possible and is in 
addition to all other rights of the City under this Lease. 

38.2.4. Payments by Tenant under the Environmental Indemnification will not 
reduce Tenant's obligations and liabilities under any other provision of 
this Lease. 

38.3. Neither the Tenant nor the general contractor, nor any other contractor in privity 
with Tenant, has a duty to indemnify the City in connection with any 
Environmental Claims that are due to the negligent conduct of the City or its 
agents if the negligent conduct occurs after the date the Tenant completes his 
environmental testing. 

39. Insurance. Prior to any activity by Tenant on the Premises, and at all times during the 
Lease Term, Tenant will be responsible for procuring and maintaining the insurance 
required by this Lease, at Tenant's sole cost and expense. In addition, Tenant will ensure 
that its general contractor maintains the applicable insurance coverages set forth in this 
Lease, unless waived or modified by the City's Risk Management Director. 

39.1. General Insurance Provisions. 

39.1.1. All policies must be executable in the State. 

39.1.2. All insurers must maintain an AM Best rating of A or better. 

39.1.3. The terms and conditions of all policies may not be less restrictive than 
those contained in the most recent edition of the policy forms issued by 
the Insurance Services Office (ISO) or the National Council on 
Compensation Insurance (NCCI). If ISO or NCCI issues new policy 
forms during the policy term of the required insurance, Tenant will not 
be required to comply with the new policy forms until the expiration 
date of the insurance policy affected by the change. 

39.1.4. Tenant's insurance policies will be primary over any and all insurance 
available to the City, whether purchased or not, and must be non
contributory. 

39.1.5. The Tenant, its general contractor, and its Subtenants will be solely 
responsible for payment of all deductibles and retentions contained in 
their respective insurance policies. The City will be included as an 
"Additional Insured" on the Commercial General Liability policy and 
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any Liquor Liability and Umbrella Liability policies, if applicable. The 
City will also be named as "Loss Payee" on all of Tenant's Property 
Insurance policies. 

39.1.6 .. Tenant will ensure that each insurance policy obtained by it or by its 
Subtenants provides that the insurance company waives all right of 
recovery by way of subrogation against the City in connection with any 
damage covered by any policy. 

39.2. Evidence of Insurance. Prior to taking possession of the Property, and 
throughout the term of the Lease, Tenant must provide satisfactory evidence of 
the required insurance to the City. Satisfactory evidence of insurance is either (a) 
a certificate of insurance, or (b) a certified copy of the actual insurance policy. 
The City, at is sole option, may request a certified copy of any or all insurance 
policies required by this Lease. Tenant acknowledges that Tenant is the party 
responsible to the City for providing all insurance required by this Lease. Tenant 
may pass certain insurance obligations on to its Subtenants, but Tenant will be 
responsible for making sure that its Subtenants fulfill all insurance requirements 
of this Lease, and will be liable to City for any failure by Subtenants to provide 
the required insurance. 

39.3. Cancellations and Renewals. All insurance policies must specify that they are 
not subject to cancellation or non-renewal without a minimum of 30 days 
notification to the Tenant or Subtenant, and a minimum of 10 days notification for 
non-payment of premium. The Tenant will provide the City a minimum of 30 
days written notice if any policies are cancelled or non-renewed, and 10 days 
written notice of cancellation for non-payment of premium. 

39.4. Required Coverages. The following insurance coverage must be maintained 
throughout the term of the Lease. 

39.4.1. Commercial General Liability Insurance. Tenant must maintain, or 
require its Subtenants to maintain, Commercial General Liability 
Insurance. Coverage must include, as a minimum: (a) Premises 
Operations, (b) Products and Completed Operations, (c) Incidental 
Contractual Liability, (d) Personal Injury Liability and (e) Expanded 
Defmition of Property Damage. The minimum limits acceptable are 
$1,000,000 per occurrence and $2,000,000 in the aggregate. The use of 
an excess/umbrella liability policy to achieve the limits required by this 
paragraph will be acceptable as long as the terms and conditions of the 
excess/umbrella policy are no less restrictive than the underlying 
Commercial General Liability policy. 

39.4.2. All Risk Property Insurance. Tenant must maintain, or require its 
Subtenant to maintain, Property Coverage (Special Form), to cover the 
"All Other Perils" portion of the policy at the Replacement Cost 
Valuation as determined by a certified property appraiser acceptable to 
both the Tenant and the City. The perils of Windstorm and Flood shall 
carry sub limits to be determined annually and acceptable to the City. 
To the extent available, coverage will extend to furniture, fixtures, 
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equipment and other personal property associated with the Project. The 
policy must also provide "Law and Ordinance" coverage, while giving 
deference to the age of the Improvements, with limits acceptable to both 
City and Tenant 

39.4.3. Business Interruption Insurance. During the term of this Lease, 
Tenant must maintain, or must require its Subtenants to maintain, 
Business Interruption coverage utilizing a Gross Earnings Value form 
with limits equal to 12 months of Subtenant's projected profits 
(including all rental income) associated with the Premises. The City and 
Tenant will jointly review the Subtenant's projected profits periodically, 
and Tenant will be responsible for adjusting the limits of the policy 
based on this review and City's request for adjustment. 

39.4.4. Workers' Compensation. Tenant must maintain, or require its 
Subtenant to maintain, Workers' Compensation Insurance with limits 
sufficient to respond to Florida Statute §440. In addition, the Tenant or 
its Subtenants must obtain Employers' Liability Insurance with limits of 
not less than: (a) $500,000 Bodily Injury by Accident, (b) $500,000 
Bodily Injury by Disease, and (c) $500,000 Bodily Injury by Disease, 
each employee. 

39.4.5. Liquor Liability Policy. If Liquor will be sold on the Premises, Tenant 
must obtain, or must require its Subtenant to obtain, a Liquor Liability 
Policy in an amount of not less than $1,000,000 per occurrence and 
$2,000,000 in the aggregate annually. The Liquor Liability Policy must 
name the City as an additional insured. Tenant will be responsible for 
providing evidence of the Liquor Liability Policy to the City. 

39.5. Coverage Required During Construction. 

39.5.1. Builders Risk Insurance. During all construction activities conducted 
on the Premises, including modifications to existing buildings or 
structures on the Premises that impact the structural integrity of the 
buildings or structures, Tenant or its Subtenants must carry Builders Risk 
insurance, including the perils of wind and flood, with minimum limits 
equal to the "Completed Value" of the Improvements being erected or the 
total value of the modifications being made, to the extent available. If 
such levels of coverage are not available, Tenant or its Subtenants must 
carry the full amount of such insurance currently available. 

39.5.2. Professional Liability. Tenant or its Subtenants must ensure that 
Architects and Engineers Errors and Omissions Liability insurance 
specific to the construction activities is obtained prior to the 
commencement of any construction activities on the Premises, including 
without limitation, the Work. If coverage is provided on a "Claims 
Made" basis, the policy must provide for the reporting of claims for a 
period of two years following the completion of all construction 
activities. The minimum limits acceptable are $1,000,000 per occurrence 
and $2,000,000 in the aggregate annually. 
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39.6. Premiums and Renewals. Tenant must insure that all premiums for the 
insurance required by this Lease are paid they become due. Tenant or its 
Subtenants must renew or replace each policy prior to the policy expiration date, 
and promptly deliver to the City all original Certificates of Insurance and copies 
of all renewal or replacement policies. 

39.7. Adequacy of Insurance Coverage. The City has the unilateral right to 
periodically review the adequacy of the insurance coverage required by this 
Lease. The City may request a change in the insurance coverage if the requested 
change is commercially reasonable, and the coverage requested is customary and 
commonly available for properties similar in type, size, use and location to the 
Property and Improvements (including without limitation, environmental liability 
insurance, fiduciary liability, and directors and officers liability insurance). 
Tenant has the right to contest the request for a change in insurance, but must be 
commercially reasonable. 

39.8. Appraisal. The City will require a Replacement Cost Value appraisal from a 
licensed and certified appraiser at five-year intervals. The selection and expense 
of the appraiser will be the sole responsibility of the Tenant. Tenant will provide 
a copy of the full report to City upon completion. 

39.9. Inadequacy of Insurance Proceeds. In the event that insurance proceeds are not 
adequate to rebuild and restore damaged Improvements to their previous 
condition before an insurable loss occurred, and the cause of the deficiency in 
insurance proceeds is the Tenant's failure to adequately insure the Improvements 
as required by this Lease, Tenant must rebuild and restore the Improvements as 
required by this Lease and will be responsible for payment of any costs of the 
rebuilding and restoration not covered by the insurance proceeds. 

39.10. City May Procure Insurance if Tenant Fails To Do So. If Tenant or its 
Subtenants refuse, neglect or fail to secure and maintain in full force and effect 
any or all of the insurance required by this Lease, the City, at its option, may 
procure or renew such insurance. In that event, all sums paid by the City for 
insurance will be treated as Additional Rent, and will be payable by Tenant to the 
City together with interest at the Default Rate from the date the sums were paid 
by the City to the date of reimbursement by Tenant. Tenant must pay to City the 
amounts paid by the City for insurance, together with accrued interest, within ten 
days after written demand from City. 

40. Effect of Loss or Damage. Any loss or damage to the Improvements by fire or other 
casualty at any time will not operate to terminate this Lease or to relieve or discharge 
Tenant from the performance and fulfillment of any of Tenant's obligations pursuant to 
this Lease, including without limitation, the payment of Rent and the payment of any 
money to be treated as Additional Rent, as the same may become due and payable. The 
City's acceptance or approval of any insurance agreement will not relieve or release or be 
construed to relieve or release Tenant from any liability, duty or obligation set forth in 
this Lease. 

40.1. Proof of Loss. If all or any part of the Improvements (including without 
limitation, any personal property furnished or installed in the Improvements) is 
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damaged or destroyed, Tenant must promptly make proof of loss in accordance 
with the terms of the insurance policies and must proceed promptly to collect all 
valid claims which may have arisen against insurers or others based upon the 
damage or destruction. Tenant is required to give City written notice within 48 
hours of any material damage or destruction. For purposes of this Section, 
"material damage or destruction" means either (a) any casualty or other loss with 
a repair cost in excess of $50,000 (based on commercially reasonable standards) 
or, (b) any casualty or other loss which will have a material adverse effect on the 
day to day operations of the Premises, regardless of the repair cost. 

40.2. Payment of Insurance Proceeds. All sums payable for loss and damage arising 
out of the casualties covered by the property insurance policies shall be payable: 

40.2.1. Directly to Tenant, if the total recovery is equal to or less than $100,000 
'(as adjusted for inflation over the Term), except that if a Tenant Event of 
Default has occurred and is continuing under the Lease, the insurance 
proceeds, subject to the requirements of the Lender, will be paid over to 
the City, which will apply the proceeds first to curing the Event of 
Default, and then to the rebuilding, replacing and repairing of the 
Improvements. Any remaining proceeds shall be paid over to Tenant 
subject to its obligations to the Lender 

40.2.2. To the Insurance Trustee, if the total recovery is in excess of $100,000 
(as adjusted for inflation over the Term), with the proceeds to be held by 
the Insurance Trustee for disbursement to Tenant pending establishment 
of reconstruction, repair or replacement costs. If there is a Leasehold 
Mortgage on the Property at the time insurance proceeds become 
payable, the Lender having the highest lien priority will serve as the 
Insurance Trustee. If there is no Leasehold Mortgage at that time, or if 
the Lender refuses to serve as Insurance Trustee, the Insurance Trustee 
will be a commercial bank or trust company designated by Tenant and 
approved by the City, whose approval will not be unreasonably withheld 
or delayed. 

40.3. Disposition of Insurance Proceeds for Reconstruction. 

40.3.1. All insurance proceeds must be applied for the reconstruction, repair or 
replacement of Improvements and the personal property of Tenant 
contained in the Improvements (the "Reconstruction Work"). The 
Improvements and any personal property must be restored to a condition 
comparable to the condition prior to the loss or damage. 

40.3.2. The Insurance Trustee will disburse to the Tenant the amount of 
insurance proceeds that are required for the Reconstruction Work. 
Tenant will submit invoices or proof of payment to the Insurance 
Trustee for payment or reimbursement according to an agreed schedule 
of values approved in advance by the City and Tenant. 
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40.3.3. If the City and Tenant do not agree on the schedule or values, they will 
arbitrate the matter using the then-existing construction-related rules of 
the American Arbitration Association in Broward County, Florida. 

40.3.4. After the completion of the Reconstruction Work, any remaining 
insurance proceeds will be paid to Tenant. 

40.4. Covenant for Commencement and Completion of Reconstruction. Tenant 
covenants and agrees to commence the Reconstruction Work as soon as 
practicable, but in any event within three months after the insurance proceeds for 
the destroyed or damaged Improvements have been received by Tenant or the 
Insurance Trustee, and to fully complete the Reconstruction Work as 
expeditiously as possible under the circumstances. With respect to any 
Reconstruction Work, Tenant must comply with all of the provisions of this L~ase 
regarding renovation or alteration of the Improvements. 

40.5. Inadequacy of Insurance Proceeds. Tenant's liability under the Lease to timely 
commence and complete restoration of any damaged or destroyed Improvements 
is absolute, regardless of whether any insurance proceeds received are adequate to 
pay for the restoration. 

41. Condemnation. 

41.1. Complete Condemnation. 

41.1.1. If the entire Premises is taken or condemned for any public or quasi
public use or purpose, by right of eminent domain or by purchase in lieu 
of eminent domain (in each case, a "Taking"), or if the Taking is for a 
portion of the Premises such that the portion remaining is not sufficient 
and suitable, on a commercially reasonable basis (subject, however, to 
the rights of the Lender or Indenture Trustee hereunder), for the 
operation of the Premises, then this Lease will cease and terminate as of 
the date on which the condemning authority takes possession. 

41.1.2. If this Lease is so terminated, the entire award for the Premises or the 
portion taken will be apportioned among the City, the CRA, and the 
Tenant as of the day immediately prior to the vesting of title in the 
condemnor, as follows: 

(a) First, but only if the City is not the authority condemning the 
Premises, the City will receive the then fair market value of the 
portion of the Premises so taken or condemned considered as 
vacant, unimproved, and unencumbered, together with the value of 
the Improvements, discounted from the end of the Term; 

(b) Second, Tenant will be entitled to the then fair market value of its 
interest under this Lease and in the Improvements, less the 
discounted value of the Improvements allocated to the City, 
together with any and all business damages suffered by Tenant 
(subject, however, to the rights of any Lender); and 
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(c) The City and Tenant shall each receive one-half of any remaining 
balance of the award, except that the Tenant will receive the entire 
remaining balance of the award if the City is the authority 
condemning the Premises. 

41.2. Partial Condemnation. 

41.2.1. If there is a Taking of a portion of the Premises, and the remaining 
portion can be adapted and used to operate the Project in the same manner it was previously 
operated, on a commercially reasonable basis (subject, however, to the rights of the Lender), then 
this Lease shall continue in full force and effect, and the award shall be apportioned as follows: 

(a) First, to the Tenant to the extent required, pursuant to the terms of 
this Lease, for the restoration of the Premises; 

(b) Second, but only if the City is not the authority condemning the 
Premises, to the City the portion of the award allocated to the fair 
market value of the Property which is taken, considered as vacant 
and unimproved; 

(c) Third, to the Tenant, the amount by which the value of Tenant's 
interest in the Improvements and the Property were diminished by 
the taking or condemnation (subject, however, to the rights of the 
Lender); 

(d) The City and Tenant will each receive one-half of any remaining 
balance of the award, except that the Tenant will receive the entire 
remaining balance of the award if the City is the authority 
condemning the Premises. 

41.3. Restoration After Condemnation. If this Lease does not terminate due to a 
Taking, then: 

41.3.1. Tenant will be required to restore the remaining portion of the Project 
with due diligence in accordance with the provisions pertaining to 
provisions in this Lease pertaining to alterations and renovations. 

41.3.2. The entire proceeds of the award will be deposited and treated in the 
same manner as insurance proceeds are to be treated under this Lease 
until the restoration has been completed and Tenant and the City have 
received their respective shares of any remaining balance of the award. 

41.3.3. If the award is insufficient to pay for the restoration, Tenant will be 
responsible for the remaining cost and expense; and 

41.3.4. The Minimum Rent due under the Lease will be adjusted proportionately 
based upon the proportion that the amount received by the City with 
respect to the portion of the Property taken bears to the total fair market 
value of the overall Property at that time. 

41.4. Temporary Taking. Ifthere is a Taking of the temporary use (but not title) of 
all or any part of the Premises, this Lease will remain in full force and effect, but 
only to the extent it is commercially reasonable. There will be no abatement of 
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any amount or sum payable by or other obligation of Tenant under the Lease. 
Subject to the rights of the Lender, Tenant will receive the entire award for any 
temporary Taking to the extent it applies to the period prior to the end of the 
Term, and the City will receive the balance of the award. 

41.5. Determinations. If the City and the Tenant cannot reach agreement regarding 
any issue arising out of a Taking, the parties will seek a judicial determination by 
the court with jurisdiction over the Taking. For purposes of the Lease provisions 
pertaining to a Taking, any personal property taken or condemned will be deemed 
to be a part of the Improvements, and the provisions of the Lease regarding 
Takings will be applicable to such property. 

41.6. Payment of Fees and Costs. All fees and costs incurred in connection with any 
condemnation proceeding will be paid in accordance with the law governmg 
condemnation proceedings, as determined by the court, if appropriate. 

42. Quiet Enjoyment; No Waste. 

42.1. City's Covenant of Quite Enjoyment. City represents and warrants that Tenant, 
upon paying the Rent, Additional Rent and other monetary obligations of this 
Lease and observing and keeping the covenants and agreements of this Lease to 
be kept and performed by Tenant, will lawfully and quietly hold, occupy and 
enjoy the Premises during the Term without hindrance or molestation by the City 
or by any person or persons claiming under the City. The City agrees to defend 
any suits or actions which may be brought by persons claiming by, through or 
under the City, at City's own cost and expense, through the City Attorney's office 
or other counsel selected by the City in its sole discretion. 

42.1.1. Except for negligent or more culpable acts or omissions by the City, in 
no event will the City be liable for, and Tenant expressly waives, any 
claim for damages of any kind whatsoever, including without limitation, 
damages for loss of income, revenue, profit or value. Tenant has the 
right to retain its own counsel in connection with such proceedings, at 
Tenant's sole cost and expense. 

42.1.2. If the City is acting in its governmental capacity, any liability under this 
Section will only be to the extent permitted by applicable law and 
subject to the provisions and monetary limitations of Section 768.28, 
Florida Statutes, as may be amended, which statutory limitations will be 
applied as if the parties had not entered into this Lease. 

42.2. Waste. Tenant will not permit, commit or suffer waste or impairment of any 
portion of the Premises. 

43. Ownership of Improvements During Lease Term. Prior to the expiration or 
termination of this Lease, title to the Improvements will remain in Tenant, and will not 
vest in the City by reason of its ownership of fee simple title to the Premises. 

43.1. Ownership Upon Early Termination. If this Lease terminates prior to the 
expiration of the Lease Term, based on a mutual agreement between the parties or 
a [mal order from a court with jurisdiction, and if, at that time, any Lender 
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exercises its option to obtain a new lease for the remainder of the Lease Term in 
accordance with this Lease, title to the Improvements will automatically pass to, 
vest in and belong to the Lender or any permitted designee or nominee of the 
Lender, until the expiration or termination of the term of the new lease .. 

43.1.1. The City and Tenant covenant that, to confirm the automatic vesting of 
title as provided in this Section, each will execute and deliver to the 
other such further assurances and instruments of assignment and 
conveyance may be reasonably required by the other party for that 
purpose. 

43.2. Surrender of Leased Property. Upon the expiration of the Lease Term or the 
earlier termination of this Lease by mutual agreement of the parties or a [mal 
order from a court with jurisdiction, title to the Improvements (including all 
personal property and equipment furnished or installed on the Premises and 
owned or leased by Tenant) will automatically pass to, vest in and belong to the 
City or its successor in ownership, free and clear of all debts, mortgages, 
encumbrances, and liens. It shall be lawful for the City or its successor in 
ownership to re-enter and repossess the the Improvements without process of law. 

43.2.1. The City and Tenant covenant that, to confirm the automatic vesting of 
title as provided in this Section, each will execute and deliver such 
further assurances and instruments of assignment and conveyance as 
may be reasonably required by the other for that purpose. 

44. Maintenance, Operation and Management. 

44.1. Maintenance and Operation of Improvements. Tenant must at all times keep 
the Premises in good and safe condition and repair, reasonable wear and tear 
excepted. The Tenant will comply with all Governmental Requirements 
applicable to the occupancy, maintenance and operation of the Premises. 

44.2. Continuous Operation. Tenant acknowledges that it is important to City that the 
Premises remain in full operation at all times. Tenant agrees to use best efforts to 
keep the Premises in continuous operation throughout the Lease Term. Tenant 
agrees to include in its Subleases a provision obligating each Subtenant to remain 
in continuous operation throughout its respective Sublease term. Tenant must 
provide written notice to City if a Subtenant vacates its premises in violation of its 
Sublease. 

44.3. Standards Generally. The City and Tenant agree that the manner in which the 
Premises are developed, operated and maintained is important to the City by 
reason of its interest in having a destination dining, shopping, and entertainment 
facility for use by City residents and visitors to the City. Tenant therefore agrees 
to develop, operate and maintain the Premises and all other property and 
equipment located on the Premises consistent with standards to be agreed upon by 
City and Tenant. 

45. Transfers and Assignments. Tenant may not transfer or assign its rights under this 
Lease except as set forth in in this Lease. 

37 

38I293404!2368.00IlPompano Beach! Parcel R4 Lease vII 



45.1. Transfers. For purposes of this Lease, a "Transfer" IS a sale, assignment or 
conveyance of any of the following: 

45.1.1. The Leaseho ld Interest or any part thereo f; 

45.1.2. Any interest in the Improvements, or any part thereof; 

45.1.3. Any interest in the Project, or any part thereof; 

45.1.4. Any interest in Tenant; 

45.1.5. Any series of such Transfers, or any contract or agreement to do any of 
the same, that have the cumulative effect of a sale; or 

45.1.6. Any other transaction or series of transactions in the nature of a sale. 

45.2. Subleases. A Sublease of any Premises or portion of a Premises that complies 
with the Sublease requirement of the Premises Ground Lease will not be 
considered a Transfer under this Lease. 

45.3. Purpose of Restrictions on Transfer. City is entering into this Lease with 
Tenant solely to develop, operate, and manage the Improvements, and not for 
speculation in landholding. Tenant recognizes that, because of the importance of 
the Project to the general welfare of the City and its residents, the Tenant's 
qualifications and identity are of particular concern to the community and to the 
City. Tenant acknowledges that it is because of the qualifications and identity of 
Tenant that City is entering into this Lease, and that the City is willing to rely on 
the Tenant's covenants to fulfill its obligations under this Lease. 

45.4. Ownership of Tenant. Tenant represents and warrants that Tenant has not 
made, created or suffered any Transfers as of the date of this Lease, and that the 
entities and individuals with an ownership interest in Tenant on the date of this 
Lease are listed, together with their percentage and character of ownership, in 
Exhibit H. Upon request by City from time to time throughout the Term of this 
Lease, Tenant will furnish the City with a complete statement, subscribed and 
sworn to by the Managing Member of Tenant, setting forth the percentage 
ownership interest of the Managing Member and the full names and addresses of 
all members of Ten ant who hold at least a ten percent (10%) interest in Tenant. If 
the Tenant is an entity other than a limited liability company, then the references 
to membership will be changed to the appropriate ownership interests for the 
entity in question. 

45.5. General Restriction on Transfers. No Transfer may be made, suffered or 
created by Tenant, or its permitted successors, assigns or transferees unless it 
complies with the provisions ofthis Lease and the Development Agreement. If at 
the time of a requested Transfer, Tenant is an entity other than a limited liability 
company, then the references to membership will be changed to the appropriate 
ownership interests for the entity in question, and the interest being transferred 
will be changed to the appropriate ownership interest. Any Transfer that violates 
this Lease or the Development Agreement will be null and void and of no force or 
effect. 
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45.6. Transfers Prior to Completion of Certain Premisess. Prior to the completion 
of development of Parcels RI, R2, E, the Arch, and the Pier Street Extension, as 
described in the Development Agreement, only the following Transfers 
(collectively, "Permitted Transfers") will be permitted without the prior written 
consent of the City: .. 

45.6.1. Foreclosure. Any Transfer directly resulting from the foreclosure of a 
Leasehold Mortgage on the Premises or the granting of a deed in lieu of 
foreclosure of a Leasehold Mortgage on the Premises, or any Transfer 
made by the purchaser at foreclosure sale of the Leasehold Mortgage or 
by the grantee of a deed in lieu of foreclosure of a Leasehold Mortgage, 
if such purchaser or grantee is the Lender or a nominee of the Lender; 

45.6.2. Conveyance to Lender. Any Transfer directly resulting from a 
conveyance to a Lender of Tenant's Leasehold Interest in the Premises; 

45.6.3. Estate Planning. Any Transfer of all or any portion of any ownership 
interest in Tenant for estate planning purposes, including without 
limitation, any Transfer into a charitable trust or a blind trust, provided 
the transferor maintains control over the interest in Tenant being 
transferred; 

45.6.4. Transfers Among Affiliates. Any Transfer, or series of Transfers, 
among affiliates of Tenant, provided that at all times after such Transfer, 
either Timothy Hernandez, Richard Caster, or Kevin Rickard, or a 
successor individual approved by the City, continues to direct the day
to-day management and policies of Ten ant; or 

45.6.5. Transfers of Ownership Interests in Tenant. Any Transfer, or series 
of Transfers, totaling not more than ten percent (10%) of the direct or 
indirect ownership interests in Tenant, provided that at all times after 
such Transfer, either Timothy Hernandez, Richard Caster, or Kevin 
Rickard, or a successor individual approved by the City, continues to 
direct the day-to-day management and policies of Tenant. 

45.6.6. Transfers Resulting from Death or Incapacity. Any Transfer 
resulting from the death or incapacity of Timothy Hernandez, Richard 
Caster, or Kevin Rickard, or from the death or incapacity of a successor 
individual approved by the City to direct the day-to-day management 
and policies of Tenant. 

45.7. Transfers to an Acceptable Transferee. After the completion of the 
Improvements on Parcels RI, R2, E, the Arch, and the Pier Street Extension, the 
Tenant's Leasehold Interest may be transferred an "Acceptable Transferee," as 
defmed below. An "Acceptable Transferee" is an individual or entity meeting the 
following minimum qualifications: 

45.7.1. Development Experience. The proposed transferee must possess 
development experience in the State of Florida equal to or better than the 
experience of the Developer as set forth in the Developer's response to 
the RFQ. 
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45.7.2. Financial Resources. The proposed transferee must possess the 
financial resources equal to or better than the fmancial resources of the 
Developer as set forth in the Developer's response to the RFQ. 

45.7.3. Character and Reputation. The proposed transferee must possess a 
character, reputation and status in the community equal to or better than 
the character, reputation and status of the Developer as set forth in the 
Developer's response to the RFQ. 

45.7.4. No Violations. The proposed transferee must have no outstanding 
material violation of a Governmental Requirement against the proposed 
transferee or against any property owned or managed by the proposed 
transferee in the State. 

45.7.5. No Convictions or Indictments. The proposed transferee must not be 
owned, controlled or run by entities or individuals who have been 
convicted, or are presently under indictment, for felonies under the laws 
of any foreign or United States of America jurisdiction. 

45.7.6. No Bankruptcies. Neither the proposed transferee, nor any of the 
individuals or entities who own at least a 10% equity interest in the 
proposed transferee or who are officers, directors, managers or otherwise 
have the power to direct and control the business and affairs of the 
proposed transferee, have filed or been discharged from bankruptcy, or 
have been the subject of an involuntary bankruptcy, reorganization or 
insolvency proceedings within the past five years. Bankruptcy filings by 
affiliates will not disqualify a proposed transferee, unless such affiliates 
who own at least a 10% equity interest in the proposed transferee or who 
are officers, directors, managers or otherwise have the power to direct 
and control the business and affairs of the proposed transferee 

45.8. Transfers Requiring City's Consent. For any Transfer of this Lease other than 
a Permitted Transfer, Tenant shall send City a written Transfer Application 
requesting approval of the Transfer. 

45.8.1. The Transfer Application must include information showing that the 
proposed transferee is an Acceptable Transferee, including, at a 
minimum, (a) three years of externally reviewed fmancial statements; 
(b) a letter from a Florida bank or other fmancial institution doing 
business in Florida indicating the creditworthiness of the assignee; and 
(c) three letters of reference from unrelated third parties regarding 
assignee's character and business reputation in the community. 

45.8.2. Upon request by City, Tenant will submit any additional information 
reasonably requested by City to evaluate the proposed transferee. 

45.8.3. The City will notify the Tenant in writing within 30 days after its receipt 
of the Transfer Application if it approves the Transfer. If the City fails 
to respond to the Transfer Application within 30 days, the City shall be 
deemed to have withheld its consent to the Transfer in question. The 
City may reject a Transfer Application as long as City provides 
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reasonable justification for why the proposed Transferee is not an 
Acceptable Transferee. Any consent to a Transfer does not waive any of 
the City's rights to consent to a subsequent Transfer. 

45.9. Transfer Conditions. In order for a Transfer of this Lease to be effective, the 
following conditions must be satisfied: 

45.9.1. City Consent. If the Transfer is not a Permitted Transfer, City's prior 
written consent to the Transfer must be obtained. 

45.9.2. Entire Lease. The Transfer must be a Transfer of the entire Lease; 

45.9.3. Written Notice to City. City must be given written notice of the 
proposed Transfer together with true and correct copies of the proposed 
transfer documents and any other relevant agreements between the 
parties; current certified fmancial statements of the proposed transferee, 
if applicable; and any other relevant information about the proposed 
transferee at least 30 days prior to the intended effective date of the 
Transfer; and 

45.9.4. Assumption of Obligations by Transferee. City must be provided 
with a written instrument in recordable form in which the Transferee, for 
itself and its successors and assigns, and for the benefit of the City, 
expressly assumes all of the obligations of Tenant under this Agreement 
and agrees to be subject to all conditions and restrictions to which 
Tenant is subject under this Lease. 

45.10. Effectuation of Transfers. No Transfer will be effective unless executed copies 
of the transfer documents and any other agreements between the parties to the 
Transfer are delivered to the City within 30 days after the Transfer. 

46. Notices. All notices, demands, requests and other communications required under this 
Lease must be given in writing and may be delivered (a) by hand, or (b) by certified mail, 
return receipt requested, or (c) by a nationally recognized overnight delivery service such 
as Federal Express. Notice shall be deemed to have been given upon receipt or refusal of 
delivery. All notices, demands, requests and other communications required under this 
Lease may be sent by facsimile or electronic mail provided that the facsimile or 
electronic communication is followed up by notice given pursuant to one of the three 
methods in the preceding sentence. Any party may designate a change of address by 
written notice to the other party, received by such other party at least ten days before the 
change of address is to become effective. 

46.1. Notice to Tenant. Notice to the Tenant under this Lease must be sent to: 

Pompano Pier Associates, LLC 
398 NE 6th Avenue 
Delray Beach, Florida 33483 
Attention: Timothy Hernandez 
Telephone: 561 2798706 
Facsimile: 561 272 3951 
Email: thernandez@newurbancommunities.com 
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With a copy to: 

Kevin E. Rickard 
398 NE 6th Avenue 
Delray Beach, Florida 33483 
Telephone: 561 2798706 
Facsimile: 561 272 3951 
Email: krickard@newurbancommunities.com 

With a copy to: 

Richard Caster 
290 SE 6th

. Avenue 
Suite #5, Delray Beach, Florida 33483 
Telephone: 561 2799998 
Facsimile: 561 2797998 
Email: rick@casterdevelopers.com 

46.2. Notice to City. Notice to City under this Lease must be sent to: 

City of Pompano Beach 
100 West Atlantic Boulevard 
Fourth Floor 
Pompano Beach, Florida 33060 
Attention: City Manager 
Telephone: 954.7864601 
Facsimile: 954 786 4504 
Email: dennis.beach@copbfl.com 

With a copy to: 

Redevelopment Management Associates 
3109 East Atlantic Boulevard, Suite B 
Pompano Beach, Florida 33062 
Attention: Kim Briesemeister 
Telephone: 954 695 0754 
Facsimile: 954 783 4484 
Email: kim@rma.us.com 

With a copy to: 

Pompano Beach City Attorney 
100 West Atlantic Boulevard 
Pompano Beach, Florida 33060 
Attention: Mark Berman, Esq. 
Telephone: 954.786.4614 
Facsimile: (954) 786-4617 
Email: mark.berman@copbfl.com 
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With a copy to: 

Weiss Serota Helfman Cole & Bierman, PL 
200 East Broward Boulevard 
19th Floor 
Fort Lauderdale, Florida 33301 
Attention: Jamie Cole, Esq. 
Telephone: 954 763 4242 
Facsimile: 954 764 7770 
Email: jcole@wsh-Iaw.com 

47. Miscellaneous. 

47.1. Time is of the Essence. Time is of the essence in the performance of all 
obligations of each party under this Lease, including Tenant's adherence to the 
Development Timeline. 

47.2. No Partnership or Joint Venture. It is mutually understood and agreed that 
nothing contained in this Lease is intended or is to be construed in any manner or 
under any circumstances whatsoever as creating or establishing the relationship of 
co-partners, or creating or establishing the relationship of a joint venture between 
the City and Tenant, or as constituting Tenant as the agent or representative of the 
City for any purpose or in any manner whatsoever. 

47.3. Recording; Documentary Stamps. A memorandum of this Lease, in the form 
attached as Exhibit I, will be recorded by the City in the Public Records of 
Broward County, Florida. The cost of recording, and the cost of any required 
documentary stamps, must be paid in full by Tenant. The parties will cooperate in 
structuring the transactions contemplated by this Lease to reduce such costs, 
provided the structure does not have any adverse consequence for the City. 

47.4. Governing Law. This Lease will be governed by the laws of the State. This 
Lease is subject to and must comply with the Charter and City Code of the City of 
Pompano Beach, as they exist on the date of execution of the Lease. Any 
conflicts between this Lease and the Charter and City Code will be resolved in 
favor of the Charter and Code. 

47.5. Venue. Venue for any disputes arising out of this Lease and for any actions 
involving the enforcement or interpretation of this Lease will be in the State 
courts of the I i h Judicial Circuit of Broward County, Florida. 

47.6. Severability. If any part of this Lease is for any reason held to be unenforceable, 
the rest of the Lease remains fully enforceable. 

47.7. Conflicts of Interest: City Representatives not Individually Liable. No 
elected official, representative, or employee of the City has any personal interest, 
direct or indirect, in this Lease. No elected official, representative or employee 
will participate in any decision relating to this Lease which affects his or her 
personal interest or the interest of any corporation, partnership or association in 
which he or she has an interest, directly or indirectly. No elected official, 
representative or employee of the City will be personally liable to Tenant or any 
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successor in interest for any amount which may become due to Tenant, for any 
obligations of City under the Lease, or in the event of any default or breach by the 
City. 

47.8. Estoppel Certificates. 

47.8.1. Within 30 days after written request by either City or Tenant, the other 
party will execute, acknowledge and deliver to the requesting party or to 
any actual or prospective Lender, a certificate stating that: 

(a) This Lease is in full force and effect and has not been modified, 
supplemented or amended in any way, or, if there have been 
modifications, the Lease is in full force and effect as modified, 
identifying the modification agreement. If the Lease is not in force 
and effect, the certificate will so state; 

(b) This Lease as modified, represents the entire agreement between 
the parties as to the subject matter, or, if it does not, the certificate 
will so state; 

(c) The dates on which the Lease Term commenced and will 
terminate; 

(d) To the knowledge of the certifying party, all conditions under the 
Lease to be performed up to that date by the City or Tenant, as the 
case may be, have been performed or satisfied and, as of the date 
of the certificate, there are no existing defaults, defenses or offsets 
which the City or Tenant, as the case may be, has against the 
enforcement of the Lease by the other party. If such conditions 
have not been satisfied or if there are any defaults, defenses or 
offsets, the certificate will so state; and 

(e) The Rent due and payable for the year in which the certificate is 
delivered has been paid in full, or, if it has not been paid, the 
certificate will so state. 

47.8.2. The party to whom the certificate is issued may rely on the matters set 
forth in the certificate. In delivering the certificate, neither Tenant nor 
the City, nor any individual signing the certificate on a party's behalf, 
will be liable for the accuracy of the statements made in the certificate, 
but rather will be estopped from denying the veracity or accuracy of the 
statements. Any certificate required to be made by the City or Tenant 
pursuant to this paragraph will be deemed to be made by the City or 
Tenant, as the case may be, and not by the person signing the certificate. 

47.9. Section Headings. Section headings are for convenience only and do not affect 
the interpretation of this Lease. 

47.10. Counterparts. This Lease may be signed in counterparts, each one of which is 
considered an original, but all of which constitute one and the same instrument. 
This Lease is effective only after execution and delivery by the parties. 
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47.11. Successors and Assigns. This Lease binds and inures to the benefit of the City 
and the Tenant, and their respective permitted successors and assigns, except to 
the extent expressly limited by this Lease. 

47.12. Entire Agreement. This Lease (including the Exhibits) constitutes the sole 
agreement of the parties with respect to its subject matter. It supersedes any prior 
written or oral agreements or communications between the parties. 

47.13. Amendmen ts. No amendment to this Lease is binding on either party unless in 
writing and signed by both parties. The City is not obligated to spend any money 
or undertake any obligation in connection with an amendment proposed by 
Tenant. If Tenant requests an amendment to the Lease or any other action by City, 
Tenant must reimburse City for all third-party costs incurred by City (including 
but not limited to costs of third-party consultants and attorneys). Before the City 
takes action regarding any request, Tenant must deposit with the City the 
estimated amount of third-party costs, as reasonably determined by the City. 

47.l4. Approvals by the City. All requests for action or approvals by the City will be 
sent to the City Attorney for decision as to who within the City, including the City 
Commission, must act or approve the matter on behalf of the City. 

47.15. Prevailing Party's Attorneys' Fees. In the event either party to the Lease 
institutes legal proceedings in connection with the Lease, the prevailing party will 
be entitled to recover its costs of suit, including without limitation, its Attorneys' 
Fees. 

47.l6. Holidays. The parties agree that whenever a notice or performance due under the 
Lease falls on a Saturday, Sunday or on a legal holiday recognized by the City, 
the notice or performance will be postponed to the next following business day. 

47.l7. No Brokers. City and Tenant warrant and represent to each other that neither 
party has engaged a real estate broker or other person entitled to payment of a 
commission in connection with this Lease. Tenant is responsible for, and will 
hold the City harmless with respect to, the payment of any commission claimed 
by or owed to any real estate broker or other person retained by Tenant who is 
entitled to a commission as a result of the execution and delivery of this Lease. 
The City is responsible for, and will hold Tenant harmless with respect to, the 
payment of any commission claimed by or owed to any real estate broker or other 
person retained by the City who is entitled to a commission as a result of the 
execution and delivery of this Lease. 

47.18. No Liability for Approvals and Inspections. No approval given by the City in 
its capacity as landlord under this Lease, and no inspection of the Work or the 
Project by the City under this Lease, will render the City liable for its failure to 
discover any defects or nonconformance with any Governmental Requirement. 

47.l9. Radon. Radon is a naturally occurring radioactive gas that, when it has 
accumulated in a building in sufficient quantities, may present health risks to 
persons who are exposed to it over time. Levels of radon that exceed federal and 
state guidelines have been found in buildings in Florida. Additional information 
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regarding radon and radon testing may be obtained from the county public health 
unit for Broward County. 

47.20. Tenant Entity. On the date of this Lease, Tenant is a Florida limited liability 
company. If at any time during the Lease Term, Tenant is a corporation or an 
entity other than a Florida limited liability company, then any references herein to 
member, membership interest, manager and the like which are applicable to a 
Florida limited liability company will be changed to the equivalent designation of 
such term which is appropriate to the nature of the new Tenant entity. 

47.21. Standard of Conduct. The implied covenant of good faith and fair dealing under 
Florida law is expressly adopted in this Lease. 

[SIGNATURE PAGES TO FOLLOW] 

46 

38I293404/2368.001lPompano Beach I Parcel R4 Lease vII 



The parties have executed this Lease on the dates set forth below their respective signatures. 

Witnesses: 
As to City: 

Print Name --------------------------

Print Name --------------------------

Approved as to form and correctness by: 

Mark Berman, City Attorney 

CITY OF POMPANO BEACH, FLORIDA, 
a Florida municipal corporation 

By: ____________________________ _ 
Lamar Fisher, Mayor 

Date: ------------------------------

By: ____________________________ _ 
Dennis Beach, City Manager 

Date: ------------------------------

Attest: __________________________ __ 
Asceleta Hammond, City Clerk 

Date: ------------------------------

ACKNOWLEDGMENTS ON NEXT PAGE 
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STATE OF FLORIDA 
COUNTY OF BROW ARD 

The foregoing instrument was acknowledged before me this _ day of , 2016 
by Lamar Fisher, as Mayor of the City of Pompano Beach, Florida, on behalf of the City. He is 
personally known to me or produced a Florida driver's license as identification. 

NOTARIAL SEAL 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

Notary: _____________ _ 

Print Name: -------------
Notary Public, State of Florida 
My commission expires: ________ _ 

The foregoing instrument was acknowledged before me this _ day of , 2016 
by Dennis Beach, as City Manager of the City of Pompano Beach, Florida, on behalf of the City. 
He is personally known to me or produced a Florida driver's license as identification. 

NOTARIAL SEAL Notary: _____________ _ 

Print Name: -------------
Notary Public, State of Florida 
My commission expires: _______ _ 
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Witnesses: 

STATE OF FLORIDA 

COUNTY OF BROW ARD 

PP A-R4, LLC, a Florida limited liability 

company ~ 

By: ~j;2/t 
Richard Caster, Manager 

Date: "}/ tf Ute 
( I 

ACKNOWLEDGMENT 

The foregoing instrument was acknowledged before me this 7'rhday of Mt1r(jf)20 16 
by Richard Caster, as Manager of PPA-R4, LLC, on behalf of the company. He is personally 
known to me or produced a Florida driver's license as identification. .-

NOTARIAL SEAL Notary: CilJ.A- rt 1- /).iAtA -
Print Name: (1 b yJ<::; h Eve Vlch 
Notary Public, State of Florida 

"~, ,""""" CHRISTI FRENCH 
~'''o''~''Y PlJe/;:.. Notary Public - State 01 Florida 
:-~ It .... ~ 

~. : ! . § My Comm. Expires Nov 19. 2016 
~"'.... • <If Commission # EE 844091 

"""'1/' o,,f., ..... 
"~.9r,r,';,'" Bonded Through National Notary Assn. 

My commission expires: N~vem b-f;Y Iq J..-O)0 
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LeGAL DESCRIPTION 
PI,bbI. Pier Puce! 
Lots llhrough 7, Block 7, POMPANO BBACH. 8Ctordiog 10 tbe plat thereof. mcordcd. in 
Plat Book 2, page 93, oftbe Public Rccon\s of Palm Beach CoUJrty, Florida, and. the euterly 
exta:llion thereofto the Eroflon Control Line, rocorded in Miscellanemll Map Book 7, Page 6 
oUbe Public Records ofBroward Coualy, Florida. 

Slid IIUlds aituakl.lying and being in the City ofPompaoo Beach. Browani County, Florida 
and containing II tolalnelarcaof 1,9S7 acre!II (85,257 &quare feet). more orlms, 

Phir Parillo. Lot 
Lob I through ID, Block 8 IIxhll ofLeb 6 through 10 and thole portionaofLotl1 through 
5 lyina: East oflhc Bast Right of WIlY line afStateRoad A-I-A, Block 9, POMPANO 
BEACH,. atconliDg to the Plat tbercofu rocordlXl in PIC Book 2, Page 93 orlbe Public 
Record. orr.1m Beacb.Cowtty, Florida; 

TOGETHBR WITH: 
That certain 50 foot Righi of Way for Butler Strut Iymg between.aid Blocks 8 and 9. Said 
Right of Way vacated by City of PomplDO Beach Ordinance 65-10 and reoorded in Official 
ReconlsBook 2942, Page 380 of the Public Records ofBroward County. Florida. 

TOGBTItBR. WTIH: 
A pan:.cl af land lyiDs in the Sauthwcst ~ (SW v,,) oftbe Southcm;t mc-quarter (SE 
V.) of Section 31, Townlhip4a South. Range 43 Bait, bounded u follOW!!: 

Bmmded on the North at the interwection of the Em Right of Way line of State Road A-I-A 
with the Well line ohaid Block9. POMPANO BEACH. u recorded in Plat Boole 2, Page 93 
of the Public bOM of Palm Beach County. Florida; 

Bound~ OD the Soulb by Ihe Westerly extension oftbe South line of Block 9, POMPANO 
BEACH. 8CCOn:J.ing to the Plat thCleOf SI rccordcd in Plat Book 2., Pasa 93 ofthc Public 
RecDniJ ofP.hn Beatb. County. Florida; 

Bounded on the West by the East Right of Way line ofStale Road A-I-A; 

Bounded on the Bast by thf! Welt lineofNrid Block 9, POMPANO BHACH. 

Slid land! situa1e, lying and being in the City of Pompano Beach, Browanl County, Florida 
and containing a totalnel areaof~.168 actft (181,S741qUU11 feet). mOntOT lOlls. 
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E~hibitn 

Graphic l\\Ustratiou of the premises 
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Exhibit C 

Legal Description of the Parking Garage Property (2 pages) 

LEGAL. DESCRIPTION: 

PORTIONS OF LOTS 1 THROUGH 6, INCLUSIVE, BLOCK B, LOTS 1 THROUGH 6, INCLUSIVE, BLOCK 9 AND THE VACATED 
50-FOOT RIGHT-OF-WAY OF N.E. 33rd AVENUE (FORMERLY BUTLER STREET) ALL OF POMPANO BEACH, ACCORDING 
TO THE PLAT THEREOF I>S RECORDED IN PLAT BOOK 2, PAGE 93 OF THE PUBUC RECORDS OF PALM BEACH COUNTY 
FLORIDA, ALSO A PORTION OF THE NORTHWEST ONE-QUARTER (N.w. 1/4) OF THE SOUTHEI>ST ONE-QUARTER (S.E. 
1/4) OF SECTION 31, TOWNSHIP 48 SOUTH, RANGE 43 EAST, SAID PORTIONS BEING MORE PARTICULARLY DESCRIBED 
I>S FOLLOWS: 

COMMENCING AT THE SOUTHEI>ST CORNER OF SAID LOT 6, BLOCK 9; THENCE NORTH 00"56'06" WEST, ALONG THE 
EI>ST UNE OF SAID LOT 6, BLOCK 9, 33.77 FEET TO THE POINT OF BEGINNING; THENCE SOUTH 88"57'35" WEST, 
141.44 FEET TO A POINT ON THE EAST RIGHT-OF-WAY UNE OF STAlE ROAD A-1-A; THENCE NORTH OS'08'21" EAST, 
ALONG SAID EAST RIGHT-OF-WAY UNE, 270.47 FEET TO A POINT ON THE SOUTH RIGHT-OF-WAY LINE OF N.E. 3rd 
STREET; THENCE NORTH 88"57'35" EAST, ALONG SAID SOUTH RIGHT-OF-WAY UNE, 223.36 FEET; THENCE, DEPARTING 
SAID SOUTH RIGHT-OF-WAY UNE, SOUTH 09"09'21" WEST, 270.49 FEET; THENCE SOUTH B8"57'35" WEST, 81.85 FEET 
TO THE POINT OF BEGINNING. 

SAID LANDS LYING IN THE CITY OF POMPANO BEACH, BROWARD COUNTY, FLORIDA AND CONTAINING 59,452 SQUARE 
FEET (1.36 ACRES) MORE OR LESS. 

SURVEY NOTES; 

1. lHE LEGAL DESCRIPTION SHOWN HEREON WAS PREPARED BY THE SURVEYOR. 
2. lHlS SURVEY NOT VAUD WITHOUT THE SIGNATURE AND ORIGINAL RAISED 

SEAL OF A FLORIDA UCENSED SURVEYOR AND MAPPER. 
3 BEARINGS SHOWN HEREON ARE I>SSUMED WITH A REFERENCE BEARING OF 

NORTH 09'08'21" EAST ALONG lHE EI>ST RIGHT-OF-WAY UNE OF STAlE 
ROAD A-l-A. 

4. IT IS A VIOLATION OF STANDARD OF PRACTICE (FORMERLY THE MINIMUM 
TECHNICAL STANDARDS SET FORTH BY THE FLORIDA BOARD OF PROFESSIONAL 
SURVEYORS AND MAPPERS IN CHAPTER 5J-17, FLORIDA ADMINISTRATIVE CODE) • 
PURSUANT TO SECTION 472.027, FLORIDA STATUTES, TO ALTER THIS SURVEY 
WITHOUT THE EXPRESS PRIOR WRITTEN CONSENT OF lHE SURVEYOR. ADDmONS 
AND/OR DELETIONS MADE TO THE FACE OF THIS SURVEY WILL MAKE THIS SURVEY 
INVAUD. 

5. lHE INTENDED DISPLAY SCALE FOR THIS SURVEY IS 1" = 50' OR SMALLER. 
6. THIS IS NOT A BOUNDARY SURVEY. 

I HEREBY CERTIFY THAT THE AITACHED SKETCH AND DESCRIPTION OF THE HEREON DESCRIBED 
PROPER1Y IS DEPICTED TO THE BEST OF MY KNOWLEDGE AND BEUEF AS WRIITEN UNDER MY 
DIRECTION ON FEBRUARY 27. 2015. I FURTHER CERTIFY THAT THIS SKETCH AND DESCRIPTION 
MEETS THE STANDARD OF PRACTICE (FORMERLY THE MINIMUM TECHNICAL STANDARDS SET 
FORTH BY THE FLORIDA BOARD OF PROFESSIONAL SURVEYORS AND MAPPERS IN CHAPTER 
5J-17. FLORIDA ADMINISTRATIVE CODE) PURSUANT TO SECTION 472.027. FLORIDA STATUTES. 
SUBJECT TO THE QUALIFICATIONS NOTED HEREON. 

KEITH & ASSOCIATES, INC. 
CONSULTING ENGINEERS 

MICHAEL M. MOSSEY 
PROFESSIONAL SURVEYOR AND MAPPER 
REGISTRATION No. 5660 
STATE OF FLORIDA 

SKETCH AND DESCRIPTION 
PARKING GARAGE 

A PORTION OF POMPANO BEACH 
PLAT BOOK 2, PAGE 93, PALM 

BEACH COUNTY PUBLIC RECORDS 

CITY OF POMPANO BEACH 
BROWARD COUNT'!', FLORIDA 

~~I'T"'r-:r. 
consulting engineers 

30) eAST A TLANflC BOULeVARD 
POMPANO BeACH. FLORIDA 33060-6643 
(954) 788-3400 FAX (954) 788-3500 

EMAIL: maf/(ikeith-associates. com LB NO 8860 

SHEET_1 _ OF_2_ 

DRAItfNG NO. 07470.93 
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POINT OF COMMENCEMENT 
S.E. CORNER 

J'J' 6'eo. 
50' • '>.>. t5'},. 7 

SKETCH AND DESCRIPTION 
PARKING GARAGE 

A PORTION OF POMPANO BEACH 
PLAT BOOK 2. PAGE 93. PALM 

BEACH COUNTY PUBLIC RECORDS 

CITY OF POMPANO BEACH 
BROWARD COUNTY. FLORIDA 

LOT 6, BLOCK 9, 
P.B. 2. PG. 93. p.e.C.R. 

consulting engineers 
301 EAST ATlANTIC BOULEVARO 

POMPANO BEACH FLORIDA 33060-6643 
(954) 788-3400 FAX (954) 788-3500 

EMAIL: mGI7Ckeith-ossociotes.com La NO 6860 
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Exhibit D 

Site Plan for the Premises 
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Parcel 

1 st of Parcels Rl, R2, 
R3, Cl or C2 

2nd of Parcels Rl, 
R2, R3, Cl or C2 

3rd of Parcels Rl, 
R2, R3, Cl or C2 

4th of Parcels Rl, R2, 
R3, Cl or C2 

5th of Parcels Rl, R2, 
R3, Cl or C2 

Parcel E 

Parcel R4 

Parcel RS/H 

Notes: 

Development Timeline as of February 22, 2016 

Exhibit F to Phase R4 Space Lease 

Design Obtain Commence 
Plans Permits Construction 

31-Mar-2016 31-Mar-2017 31-May-20!7 

30-Sep-20 16 30-Sep-2017 30-Nov-20!7 

30-Jun-2017 30-Jun-2018 31-Aug-2018 

31-Mar-20 18 3!-Mar-20 1 9 31-May-2019 

31-Dec-20 18 31-Dec-2019 29-Feb-2020 

30-Sept-20 15 31-Mar-20 1 7 31-May-20! 7 

31-Jul-2016 31-0ct-2016 31-Dec-20 16 

31-Aug-20 17 31-Aug-20 18 30-Nov-2018 

Substantial 
Completion 

31-Dec-20!7 

3!-Oct-20! S 

31-Jul-20 19 

30-Apr-2020 

31-Dec-2020 

30-Apr-201S 

30-Jun-2017 

31-May-2020 

1. All dates are outside dates, but may be adjusted in accordance with the provisions of the Development Agreement. 
2. R4 and R5 dates assume Parking Garage completion by December 31.2016. 
3. Lease execution must take place before building pennit application for a given parcel is submitted. 
4. Any deadline for the 1 st, 2nd, yd, 4th

, or 5th of Parcels Rl, R2, R3, C 1 or C2 may be satisfied hy any of Parcels R 1. R2. R3, C 1 or C2. 
5. Substantial Completion shall be the date of issuance of either a Temporary or Final Certificate of Occupancy. 



Exhibit G 

Description of Improvements to Leased Premises 

Vanilla shell interiors (including drop ceiling), lighting, air conditioning, and separate storefront 
entry for each tenant. 



Exhibit H 

Ownership of Tenant 

PPA-R4, LLC is owned by the following persons or entities: 

Richard F. Caster 2010 Irrevocable Trust 30% 
(100% owned and controlled by Richard F. Caster) 

Hard Candy Investments, LLC 30% 
(100% owned and controlled by Timothy Hernandez 

Kevin E. Rickard 30% 

Brian Grossberg 

TOTAL 100% 



Exhibit I 

Memorandum of Lease 



This instrument prepared by: 
Gail D. Serota, Esq. 
Weiss Serota Helfman Cole & Bierman, P.L. 
2525 Ponce de Leon Boulevard, Suite 700 
Coral Gables, Florida 33134 

Record and return to: 
Jonathan Marcus 
Holland and Knight 
515 East Las Olas Boulevard, Suite 1200 
Fort Lauderdale, Florida 33301 

Folio Number: -----------------

MEMORANDUM OF PHASE R4 SPACE LEASE 

THIS MEMORANDUM OF LEASE ("Lease") is dated as of 
__________ , 2016, and is between the CITY OF POMPANO BEACH, 
FLORIDA, a Florida municipal corporation ("City"), whose address is 100 West Atlantic 
Boulevard, 4th Floor, Pompano Beach, Florida 33060, Attn: City Manager, and PPA-R4, LLC, a 
Florida limited liability company, ("Tenant") whose address is 398 NE 6th Avenue, Delray 
Beach, Florida 33483. 

City is the owner of the real property located in the City of Pompano Beach, Broward 
County, Florida and more particularly described in Exhibit A attached to and made a part of this 
Memorandum ("Parking Garage Parcel"). 

City has constructed a parking garage ("Parking Garage") on the Parking Garage 
Parcel, and has leased to Tenant the space in the Parking Garage graphically illustrated in 
Exhibit B attached to and made a part of this Memorandum for a term of 50 years, commencing 
on and terminating on 

----------------------, on the terms and conditions set forth 
in the Phase R4 Space Lease dated ___________________ _ 

City and Tenant desire to execute and record this Memorandum of Lease to provide 
notice to third parties of the Lease and certain provisions contained in the Lease. 

Section 35 of the Lease contains the following provisions: 

35. Tenant's Duty to Keep Project Free of Liens. 

35.l. Property Not Subject to Liens. In accordance with Section 713.10 of the 
Florida Statutes, any and all liens or lien rights arising out of the 
construction of the Improvements extend only to Tenant's leasehold 
interest in the Premises. The City's right, title and interest in the Premises 
are not subject to liens or claims of liens for improvements made by 
Tenant. 

2368.0011Pompano Beach! Memorandum ofR4 Lease 



35.1.1. Nothing contained in the Lease shall be deemed or construed to 
constitute the consent or request of the City, either express or 
implied, to any contractor, subcontractor, laborer or materialman 
for the performance of any labor or the furnishing of any 
materials for any specific improvement of, alteration to, or repair 
of any portion of the Parking Garage or the Project. 

35.1.2. Nothing contained in the Lease shall be deemed or construed to 
give Tenant, any Lender, Subtenant, lessee, or sublessee any 
right, power or authority to contract for, or permit the rendering 
of, any services or the furnishing of materials that would give 
rise to the filing of any lien, mortgage or other encumbrance 
against City's interest in all or any part of the Premises, the 
Parking Garage Parcel, or against assets of the City, or City's 
interest in any Rent and other monetary obligations of Tenant 
described in this Lease. 

35.2. Tenant's Construction Agreements. Any construction agreements 
entered into between Tenant and a general contractor or other contractor in 
privity with the Tenant must provide that City will not be liable for any 
work performed or to be performed at the Premises for Tenant, any 
Lender, Subtenant, lessee, or sublessee, or for any materials furnished or 
to be furnished to the Project for Tenant, any Lender, Subtenant, lessee, or 
sublessee. 

35.3. No Liens on City's Interest. No mechanic's, laborer's, vendor's, 
materialman's or other similar statutory lien for such work or materials 
will attach to or affect City's interest in all or any part of the Premises, or 
any assets of the City, or the City's interest in any Rent or other monetary 
obligations of Tenant arising under the Lease. 

This instrument is being executed and recorded for the purpose of giving notice of the 
Lease and certain provisions contained in the Lease, but is not intended to change the terms of 
the Lease which will govern in the case of a conflict. 

SIGNATURE BLOCKS ON FOLLOWING PAGES 

2 
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Witnesses: 

As to City: 

Print Name ------------------------

Print Name ------------------------

Approved as to form and correctness by: 

Mark Berman, City Attorney 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

CITY OF POMPANO BEACH, FLORIDA, 
a Florida municipal corporation 

By: ------------------------------
Lamar Fisher, Mayor 

Date: -----------------------------

By: ____________________________ _ 

Dennis Beach, City Manager 
Date: -----------------------------

Attest: ----------------------------
Asceleta Hammond, City Clerk 

Date: ----------------------------

The foregoing instrument was acknowledged before me this _ day of 
____________ , 2015 by Lamar Fisher, as Mayor of the City of Pompano Beach, 
Florida, on behalf of the City. He is personally known to me or produced a Florida driver's 
license as identification. 

NOTARIAL SEAL 

STATE OF FLORIDA 
COUNTY OF BROWARD 

Notary: ________________________ _ 
Print Name: ----------------------
Notary Public, State of Florida 
My commission expires: ______ __ 

The foregoing instrument was acknowledged before me this ___ day of 
_________________ , 2015, by Dennis Beach, as City Manager of the City of Pompano 
Beach, Florida, on behalf of the City. He is personally known to me or produced a Florida 
driver's license as identification. 

NOTARIAL SEAL Notary: ____________ _ 
Print Name: -------------
Notary Public, State of Florida 
My commission expires: _____ __ 
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Witnesses: 

Print Name ------------------------

Print Name ------------------------

PPA-R4, LLC, a Florida limited liability 
company 

By: ____________________________ __ 

Richard Caster, President 

Date: -----------------------------

ACKNOWLEDGMENT 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

The foregoing instrument was acknowledged before me this ___ day of , 
2015 by Richard Caster, as Manager of PPA-R4, LLC, a Florida limited liability company, on 
behalf of the company. He is personally known to me or has produced a Florida driver's license 
as identification. 

NOTARIAL SEAL Notary: __________________ _ 
Print Name: ---------------------
Notary Public, State of Florida 
My commission expires: ________ _ 

4 
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Exhibit A 

Legal Description of Parking Garage Parcel 

LEGAL DESCRIPTION: 

P0R110NS OF LOTS 1 THROUGH 6, INCLUSIVE, BLOCK 8, LOTS 1 THROUGH 6, INCLUSIVE, BLOCK 9 AND THE VACATED 
50-FOOT RIGHT-OF-WAY OF N.E. 33rd AVENUE (FORMERLY BUTLER STREET) All OF POMPANO BE:ACH, ACCORDING 
TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 2, PAGE 93 or THE PUBUC RECORDS OF PALM BEACH COUNTY 
FLORIDA. ALSO A PORTION OF THE NORTHWEST ONE-QUARTER (N.W. 1/4) OF THE SOUTHEAST ONE-QUARTER (S.E. 
1/4) OF SECTION 31, TOWNSHIP 48 SOUTH, RANGE 4J EAST, SAID P0R110NS BEING MORE PARTICULARLY DESCRIBED 
AS FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 6, BLOCK 9; THENCE NORTH OIT56'06" WEST, ALONG THE 
EAST UNE OF SAID LOT 6, BlOCK 9, 33.77 FEET TO THE POINT OF BEGINNING: THENCE SOUTH 88'57'35" WEST, 
141.44 FEET TO A POINT ON THE EAST RIGHT-OF-WAY UNE or STATE ROAD A-1-A; THENCE NORTH 09'08'21" EAST, 
ALONG SAID EAST RIGHT-OF-WAY UNE, 270.47 FEET TO A POINT ON THE SOUTH RIGHT-Or-WAY LINE OF N.E. 3rd 
STREET; THENCE NORTH 88'57'35" EAST, ALONG SAID SOUTH RIGHT-OF-WAY LINE, 223.36 FEET; THENCE, DEPAR11NG 
SAID SOUTH RIGHT-Or-WAY LINE. SOUTH 09"09'21" WEST, 270.49 FEET; THENCE SOUTH 88'57'35" WEST, 81.85 FEET 
TO THE POINT OF BEGINNING, 

SAID lANDS LYING IN THE CITY OF POMPANO BEACH, BROWARD COUNTY, FlORIDA AND CONTAINING 59,452 SQUARE 
FEET (1.36 ACRES) MORE OR LESS. 

SURVEY NOTES; 

1. THE LEGAL DESCRIPTION SHOWN HEREON WAS PREPARED BY THE SURVEYOR. 
2. THIS SURVEY NOT VAUD WITHOUT THE SIGNATURE AND ORIGINAL RAISED 

SEAl OF A FlORIDA LICENSED SURVEYOR AND MAPPER. 
3 BEARINGS SHOWN HEREON ARE ASSUMED WITH A REFERENCE BEARING OF 

NORTH 09'08'21" EAST ALONG THE EAST RIGHT-Or-WAY LINE OF STATE 
ROAD A-1-A. 

4. IT IS A VIOLATION OF STANDARD OF PRACTICE (FORMERLY THE MINIMUM 
TECHNiCAl STANDARDS SET FORTH BY THE FLORIDA BOARD OF PROFESSIONAL 
SURVEYORS AND MAPPERS IN CHAPTER SJ-17, FLORIDA ADMINISTRATIVE CODE) 
PURSUANT TO SECTION 472.027, FLORIDA STATUTES, TO ALTER THIS SURVEY 
WITHOUT THE EXPRESS PRIOR WRITTEN CONSENT OF THE SURVEYOR. ADDmONS 
AND/OR DElETIONS MADE TO THE FACE or THIS SURVEY WILL MAKE THIS SURVEY 
INVAUD. 

5. THE INTENDED DISPLAY SCALE FOR THIS SURVEY IS 1" = so' OR SMALLER. 
6. THIS IS NOT A BOUNDARY SURVEY. 

I HEREBY CERTIFY THAT THE ATTACHED SKETCH AND DESCRIPTION OF THE HEREON DESCRIBED 
PROPERlY IS DEPICTED TO THE BEST OF MY KNOWLEDGE AND BEUEF AS WRITTEN UNDER MY 
DIRECTION ON FEBRUARY 27, 2015. I FURTHER CERTIFY THAT THIS SKETCH AND DESCRIPTION 
MEETS THE STANDARD OF PRACTICE (FORMERLY THE MINIMUM TECHNICAL STANDARDS SET 
FORTH BY THE FLORIDA BOARD OF PROFESSIONAL SURVEYORS AND MAPPERS IN CHAPTER 
5J-17, FLORIDA ADMINISTRATIVE CODE) PURSUANT TO SECTION 472.027, FLORIDA STATUTES. 
SUBJECT TO THE QUALIFICATIONS NOTED HEREON. 

KEITH & ASSOCIATES. INC. 
CONSULTING ENGINEERS 

MICHAEL M. MOSSEY 
PROFESSIONAL SURVEYOR AND MAPPER 
REGISTRATION No. 5660 
STATE OF FLORIDA 

SKETCH AND DESCRIPTION 
PARKING GARAGE 

A PORTION OF POMPANO BEACH 
PLAT BOOK 2. PAGE 93, PALM 

BEACH COUN1Y PUBLIC RECORDS 

CI1Y OF POMPANO BEACH 
BROWARD COUNTY, FLORIDA 

consulting engineers 
307 EAST A TLANTIC BOULEVARD 

POMPANO BEACH. FLORIDA JJ060~664J 
(954) 788~J400 FAX (954) 788~J500 

EMAIL.molltikeith-Clssociates.com LB NO. 6860 

SHE£T_1 _ OF_2_ 

DRAWINC NQ 07470.93 
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SKETCH AND DESCRIPTION 
PARKING GARAGE 

A PORTION OF POMPANO BEACH 
PLAT BOOK 2. PAGE 93. PALM 

BEACH COUN1Y PUBLIC RECORDS 

CITY OF POMPANO BEACH 
BROWARD COUNTY. FLORIDA 

LOT 6. BLOCK 9. 
P.B. 2. PC. 93. p.e.C.R. 

..R:~E7"'.F:r 
consulting engineers 

301 EAST ATLANTIC BOULEVARD 
POMPANO BEACH. FLORIDA 33060-6643 
(954) 788-3400 FAX (954) 788-3500 

EMAIL: mOI7(JKetlh-(Jssociotes. com L8 NO. 6860 

SHEET....2..- OF_2_ 
DRAWNG NO. 07470.93 
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Exhibit B to Second Amendment to Development Agreement 

Notes: 

Development Timeline as of February 22, 2016 

Exhibit B to Second Amendment to Development Agreement 
(Replaces Exhibit C to Amended and Restated Development Agreement) 

Exhibit A to First Amendment to Parcel E Lease 
Exhibit A to First Amendment to Parcel R2 Lease 
Exhibit A to First Amendment to Parcel R3 Lease 

I Design Obtain Commence 
Parcel I Plans Permits Construction 

1'( of Parcels RI, R2, 

I 
31-Mar-2016 31-~lar-20l7 31-May-20 17 

R3,C10rC2 

2nd of Parcels RI, 30-Sep-2016 30-Sep-2017 30-Nov-2017 

R2, R3, CI or C2 

3rd of Parcels RI, 30-J1Ul-2017 30-J1Ul-20IS 31-Aug-2018 

R2, R3, C1 or C2 

4th of Pal'cels R1, R2, 31-~larc 20 ll~ 

I 
31-~lar-2019 

I 
31-May-2019 

R3,CIorC2 

Sb of Parcels ru, R2, 31-Dee-2018 31-Dec-2019 29-Feb-2020 

R3,C1orC2 

30-Sept-2015 31-~lar-20 l7 3 l-YIay-201 7 I Parcel E 

31-Jul-2016 31-Oet-2016 31-Dec-2016 
Parcel R4 

31-Aug-2017 31-Aug-20IS I 30-Nov-20IS I 
ParcelRSIH I I 

I 

Substantial 
Completion 

31-Dec-2017 

3 l-Oet-20 IS 

31-Jul-2019 

30-Apr-2020 

31-Dec-2020 

30-Apr-2018 

30-Jun-20l7 

31-May-2020 

I. All dates are outside dates, but may be adjusted in accordance with the provisions of the Development Agreement. 
2. R4 and R5 dates assume Parking Garage completion by December 31, 2016. 
3. Lease execution must take rlace before building pennit application for a given parcel is submitted. 
4. Any deadline for the 1st, 2n 

, 3'd, 41lt, or Silt of Parcels RI, R2, R3, Cl or C2 may be satisfied by any of Parcels RI, R2, R3, Cl or C2. 
5. Substantial Completion shall be the date of issuance of either a Temporary or Final Certificate of Occupancy. 
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FIRST AMENDMENT TO PARCEL E GROUND LEASE 

THIS FIRST AMENDMENT TO PARCEL E GROUND LEASE ("First 
Amendment") is dated as of 2016, and is between the CITY OF 
POMPANO BEACH, FLORIDA, a Florida municipal corporation ("City"), whose address is 
100 West Atlantic Boulevard, 4th Floor, Pompano Beach, Florida 33060, Attn: City Manager, 
and PPA-E, LLC, a Florida limited liability company, ("Tenant") whose address is 398 NE 6th 
Avenue, Delray Beach, Florida 33483. 

RECITALS 

City and Tenant have entered into a Parcel Ground Lease ("Parcel E Lease") dated 
March 31,2015 for the lease to Tenant of Parcel E described in the Lease. 

City and Tenant have agreed to make certain changes to the Lease as set forth in this 
First Amendment. 

AGREEMENT 

For Ten Dollars and other good and valuable consideration, the receipt of which is hereby 
acknowledged by the parties, City and Tenant agree as follows: 

1. Recitals. The following paragraph is removed from the Recitals to the Parcel E Lease: 

City has approved Tenant as an Acceptable Transferee of Developer 

and the following paragraphs are inserted in its place: 

Developer has assigned to Tenant its rights to lease Parcel E from the City and to 
develop, use, and sublease Parcel E as contemplated by the Development 
Agreement. 

The ownership of Tenant is identical to the ownership of Developer, and as a 
result, City's consent to the assignment from Developer to Tenant is not required. 

2. Revised Development Timeline. The Development Timeline (as of February 18,2015) 
attached as Exhibit D to the Parcel E Lease is replaced with the Development Timeline 
(as of February 22,2016) attached as Exhibit A to this First Amendment. 

3. Definitions. Section 2.23 of the Parcel E Lease is amended to read as follows: 

2.23 Lease Commencement Date. March 31, 2015. 

4. Incorporation of Terms of Development Agreement. The following provisions are 
added to Section 3 of the Parcel E Lease: 

3.1. Premises Are Part of Project. City and Tenant acknowledge that the Parcel is a 
part of the Project being developed by Developer on the Property, intended to 
consist of food and beverage concessions, restaurants and eateries, beach and pier 
related retail, and active and passive open space, all in keeping with a maritime 
or "fishing village" theme. 

3.2. Incorporation of Terms of Development Agreement. Tenant, as the assignee 
of Developer's rights to lease, develop and sublease the Parcel, acknowledges 
that all of the terms and conditions of the Development Agreement which pertain 
to the use, operation, and maintenance of the Property described in the 
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Development Agreement will also apply to Tenant's use, operation and 
maintenance of the Parce1. 

5. Minimum Rent Payments. Section 5.1.3 of the Parcel E Lease is amended to read as 
follows: 

5.1.2. Minimum Rent Commencement Date. Minimum Rent will commence on June 
1,2015. On June 1,2015, Tenant will pay City Minimum Rent of$I,500.00 for 
the month of June, 2015. Thereafter, beginning on July 1,2015, Tenant shall pay 
Minimum Rent in quarterly installments on the fIrst day of each calendar quarter. 

6. Parcel Development Timelines. Section 15 of the Parcel E Lease is amended in its 
entirety to read as follows, and Subsections 15.1-15.4 are deleted: 

15. Parcel Development Deadlines. Tenant expressly agrees that the Parcel will be 
developed in accordance with the Development Timeline attached as Exhibit D, 
and that time is of the essence in the development of the Parce1. 

7. Ratification of Parcel E Lease. The Parcel E Lease, as amended by this First 
Amendment, remains in full force and effect on the date hereof. 

SIGNATURE BLOCKS ON FOLLOWING PAGES 
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City and Tenant have signed this First Amendment to Parcel E Ground Lease on the dates set forth 
below their respective signatures 

Witnesses: 

Print Name 

Print Name 

Attest: 

ASCELET A HAMMOND, CITY CLERK 

Approved by: 

MARK BERMAN, CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

CITY: 

CITY OF POMPANO BEACH, FLORIDA 

By: 
LAMAR FISHER, MAYOR 

Dated: 

By: 
DENNIS W. BEACH, CITY MANAGER 

Dated: 

(SEAL) 

The foregoing instrument was acknowledged before me this _ day of 
_______ , 2016, by LAMAR FISHER, as Mayor, DENNIS W. BEACH, as City 
Manager, and ASCELETA HAMMOND, as City Clerk of the City of Pompano Beach, Florida, a 
municipal corporation, on behalf of the municipal corporation, who are personally known to me. 

NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Notary Typed, Printed or Stamped 
NOTARY'S SEAL 

Commission Number 
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TENANT: 

Print Name ) (~ ~(lfAv'\ It? 

PP A- E, LLC, a Florida limited liability 

company~ 

By: 
----~tt_----~-----------------

Ricnard Caster, President 

Date: _----.:...·7-+-1 Lf--'-+f--L-t 1( ___ _ C~M ~ ::(- f\Vf'{A --

STATE OF FLORIDA 
COUNTY OF BROWARD 

ACKNOWLEDGMENT 

The foregoing instrument was acknowledged before me this % day of MaVLk)2016 
by Richard Caster, as Manager of PPA-E, LLC, on behalf of the company. He is personally 
known to me or produced a Florida driver's license as identification. 

NOTARIAL SEAL 

,,,II''',, CHRISTI FRENCH " "v PtJ " f FI 'Ida ",~~ e(i-~ Notary Public - State 0 or 
"!.; My Comm. Expires Nov 19.2016 

;"'". .. ,,-.:1 Commission # EE 844091 
,,~ ~~ A 
"';" OF f'-o,," Bonded Through National Notary 55n. 

"'"It'" . 

Notary: C2I\N' ~ '11\..eA~)" 
Print Name: Ch ")~±i fyfA'lc'h 
Notary Public, State of Florida 
My commission expires: iVDVfo1?)W jt4/J-c/~ 
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Exhibit A to First Amendment to Parcel E Ground Lease 

I 
Notes: 

Development Timeline as of February 22, 2016 

Exhibit B to Second Amendment to Development Agreement 
(Replaces Exhibit C to Amended and Restated Development Agreement) 

Exhibit A to First Amendment to Parcel E Lease 
Exhibit A to First Amendment to Parcel Rl Lease 
Exhibit A to First Amendment to Parcel R3 Lease 

-
I 

Design Obtain Commence 
Parcel Plans Permits Construction 

1'1 of Parcels Rl, Rl, 31-Mar-2016 31-Mar-2017 3 I-May-201 7 

RJ,ClorC2 
1 

2nd of Parcels Rl, 30-Sep-2016 30-Sep-20 17 30-Nov-2017 

R2, RJ, Cl or C2 

3rd of Parcels Rl, 30-Jun-2017 30-Jun-2018 31-Aug-2018 

R2, RJ, Cl or C2 

4th of Parcels R1, Rl, 3 I-Mar-20 18 31-Mar-2019 31-May-2019 

R3, Cl orC2 

::f' of Parcels R1, Rl, 31-Dec-2018 31-Dec-20 19 29-Feb-2020 

RJ,C10rC2 

30-Sept-2015 :H-Mar-2017 31-May-2017 
ParcelE 

31-Jul-2016 

I 
31-Oct-2016 31-Dec-2016 

Parcel R4 

31-Aug-2017 31-Aug-2018 

I 
30-Nov-2018 

ParcelR51H 

Substantial 
Completion 

31-Dec-20 17 

31-Oct-2018 

31-Jul-2019 

30-Apr-2020 

31-Dec-2020 

30-Apr-2018 

30-Jun-20 17 

31-May-2020 

I. All dates are outside dates. but may be adjusted in accordance with the provisions of the Development Agreement. 
2. R4 and R5 dates assume Parking Garage completion by December 31, 2016. 
3. Lease execution mllst take flace before building permit application for a given parcel is submitted. 
4. Any deadline for the lSI., 2n ,3'°,4111

, or 5th of Parcels RI, R2, R3, Cl or C2 may be satisfied by any of Parcels RL R2, R3, Cl or C2. 
5. Substantial Completion shall be the date of issuance of either a Temporary or Final Certificate of Occupancy. 
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FIRST AMENDMENT TO PARCEL R2 GROUND LEASE 

THIS FIRST AMENDMENT TO PARCEL R2 GROUND LEASE ("First 
Amendment") is dated as of 2016, and is between the CITY OF 
POMPANO BEACH, FLORIDA, a Florida municipal corporation ("City"), whose address is 
100 West Atlantic Boulevard, 4th Floor, Pompano Beach, Florida 33060, Attn: City Manager, 
and PPA-R2, LLC, a Florida limited liability company, ("Tenant") whose address is 398 NE 
6th Avenue, Delray Beach, Florida 33483. 

RECITALS 

City and Tenant have entered into a Parcel Ground Lease ("R2 Lease") dated March 31, 
2015 for the lease to Tenant of Parcel R2 described in the Lease. 

Tenant has asked City to extend certain deadlines for the development of Parcel R2 set 
forth in the Development Timeline attached as Exhibit D to the Lease. 

City has agreed to extend the deadlines as set forth in this First Amendment. 

City and Tenant have agreed to make certain additional changes to the R2 Lease as set 
forth in this First Amendment. 

AGREEMENT 

For Ten Dollars and other good and valuable consideration, the receipt of which is hereby 
acknowledged by the parties, City and Tenant agree as follows: 

1. Recitals. The following paragraph is removed from the Recitals to the Parcel R2 Lease: 

City has approved Tenant as an Acceptable Transferee of Developer 

and the following paragraphs are inserted in its place: 

Developer has assigned to Tenant its rights to lease Parcel R2 from the City and 
to develop, use, and sublease Parcel R2 as contemplated by the Development 
Agreement. 

The ownership of Tenant is identical to the ownership of Developer, and as a 
result, City's consent to the assignment from Developer to Tenant is not required. 

2. Revised Development Timeline. The Development Timeline (as of February 18,2015) 
attached as Exhibit D to the R2 Lease is replaced with the Development Timeline (as of 
February 22,2016) attached as Exhibit A to this First Amendment. 

3. Incorporation of Terms of Development Agreement. The following provisions are 
added to Section 3 ofthe R2 Lease: 

3.1. Premises Are Part of Project. City and Tenant acknowledge that the Parcel is a 
part of the Project being developed by Developer on the Property, intended to 
consist of food and beverage concessions, restaurants and eateries, beach and pier 
related retail, and active and passive open space, all in keeping with a maritime 
or "fishing village" theme. 

3.2. Incorporation of Terms of Development Agreement. Tenant, as the assignee 
of Developer's rights to lease, develop and sublease the Parcel, acknowledges 
that all of the terms and conditions of the Development Agreement which pertain 
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to the use, operation, and maintenance of the Property described in the 
Development Agreement will also apply to Tenant's use, operation and 
maintenance of the Parcel. 

4. Parcel Development Deadlines. Section 15 of the R2 Lease is amended in its entirety to 
read as follows, and Subsections 15.1-15.4 are deleted: 

15. Parcel Development Deadlines. Tenant expressly agrees that the Parcel will be 
developed in accordance with the Development Timeline attached as Exhibit D, 
and that time is of the essence in the development of the Parcel. 

5. Ratification ofR2 Lease. The R2 Lease, as amended by this First Amendment, remains 
in full force and effect on the date hereo£ 

SIGNATURE BLOCKS ON FOLLOWING PAGES 
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City and Tenant have signed this First Amendment to Parcel R2 Ground Lease on the 
dates set forth below their respective signatures 

Witnesses: 

Print Name -----------------------

Print Name ------------------------

Attest: 

ASCELET A HAMMOND, CITY CLERK 

Approved by: 

MARK BERMAN, CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

CITY: 

CITY OF POMPANO BEACH, FLORIDA 

By: __________________________ ___ 
LAMAR FISHER, MAYOR 

Dated: ---------------------------

By: __________________________ ___ 
DENNIS W. BEACH, CITY MANAGER 

Dated: --------------------------

(SEAL) 

The foregoing instrument was acknowledged before me this _ day of 
__________ , 2016, by LAMAR FISHER, as Mayor, DENNIS W. BEACH, as City 
Manager, and ASCELETA HAMMOND, as City Clerk of the City of Pompano Beach, Florida, a 
municipal corporation, on behalf of the municipal corporation, who are personally known to me. 

NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Notary Typed, Printed or Stamped 
NOTARY'S SEAL 

Commission Number 

3 
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TENANT: 

PP A- R2, LLC, a Florida limited liability 

company (U A il!/ /\ 
BY: __ -4~~ ____________________ __ 

RIchard Caster, President 

Date: '7 r '-t ( (k 

ACKNOWLEDGMENT 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

The foregoing instrument was acknowledged before me this L/t4day of ~016 
by Richard Caster, as Manager of PPA-R2, LLC, on behalf of the company. He is personally 
known to me or produced a Florida driver's license as identification. 

NOT ARlAL SEAL 

•

CATHERINE H. STRADER 
NOTARY PUBLIC 
STATE OF FLORIDA 
CcmmI# FF125715 

• • ExpIres 5122/2018 
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Notary: (}dvi~, Yt /tLwA 
Print Name: --------------------
Notary Public, State of Florida 
My commission expires: ________ __ 
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Notes: 

Exhibit A to First Amendment to Parcel R2 Ground Lease 

Development Timeline as of February 22, 2016 

Exhibit B to Second Amendment to Development Agreement 
(Replaces Exhibit C to Amended and Restated Development Agreement) 

Exhibit A to First Amendment to Parcel E Lease 
Exhibit A to First Amendment to Parcel R2 Lease 
Exhibit A to First Amendment to Parcel RJ Lease 

Design Obtain Commence 
Parcel Plans Permits Construction 

1'1 of Parcels RI, R2, 31-Mar-20 16 31-Mar-2017 31-May-2017 

RJ,CIorC2 

2nd of Parcels Rl, 30-Sep-2016 30-Sep-2017 30-Nov-2017 

R2, R3, CI or C2 

3rd of Parcels RI, 30-Jun-2017 30-Jun-2018 31-Aug-2018 

R2, RJ, CI or C2 

4th of Parcels RI, R2, 3 l-Mar-20 18 31-Mar-2019 31-May-2019 

RJ,ClorC2 

Slh of Parcels RI, R2, 3 I-Dec-20 18 31-Dec-2019 29-Feb-2020 

RJ,ClorC2 

30-Sept-20 15 31-l.\Ilar-2017 31-May-2017 
ParcelE 

31-Jul-2016 31-Oct-2016 31-Dec-2016 
Parcel R4 

31-Aug-2017 31-Aug-2018 30-Nov-2018 
ParcelRSIH 

Substantial 
Completion 

31-Dec-20 17 

31-Oct-2018 

31-Jul-2019 

30-Apr-2020 

31-Dec-2020 

30-Apr-20 18 

30-Jun-2017 

31-May-2020 

1. All dates are outside dates, but may be adjusted in accordance with the provisions of the Development Agreement. 
2. R4 and R5 dates assume Parking Garage completion by December 31,2016. 

1 

3. Lease execution must take flace before building permit application for a given parcel is submitted. 
4. Any deadline for the 1 st, 2n 

, 3rd
, 4th

, or 5th of Parcels RI, R2, R3, Cl or C2 may be satisfied by any of Parcels RI, R2, R3, Cl or C2. 
5. Substantial Completion shall be the date of issuance of either a Temporary or Final Certificate of Occupancy. 

5 
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FIRST AMENDMENT TO PARCEL R3 GROUND LEASE 

THIS FIRST AMENDMENT TO PARCEL R3 GROUND LEASE ("First 
Amendment") is dated as of 2016, and is between the CITY OF 
POMPANO BEACH, FLORIDA, a Florida municipal corporation ("City"), whose address is 
100 West Atlantic Boulevard, 4th Floor, Pompano Beach, Florida 33060, Attn: City Manager, 
and PPA-R3, LLC, a Florida limited liability company, ("Tenant") whose address is 398 NE 
6th Avenue, Delray Beach, Florida 33483. 

RECITALS 

City and Tenant have entered into a Parcel Ground Lease ("R3 Lease") dated March 31, 
2015 for the lease to Tenant of Parcel R3 described in the Lease. 

Tenant has asked City to extend certain deadlines for the development of Parcel R3 set 
forth in the Development Timeline attached as Exhibit D to the Lease. 

City has agreed to extend the deadlines as set forth in this First Amendment. 

City and Tenant have agreed to make certain additional changes to the R3 Lease as set 
forth in this First Amendment. 

AGREEMENT 

For Ten Dollars and other good and valuable consideration, the receipt of which is hereby 
acknowledged by the parties, City and Tenant agree as follows: 

1. Recitals. The following paragraph is removed from the Recitals to the Parcel R3 Lease: 

City has approved Tenant as an Acceptable Transferee of Developer 

and the following paragraphs are inserted in its place: 

Developer has assigned to Tenant its rights to lease Parcel R3 from the City and 
to develop, use, and sublease Parcel R3 as contemplated by the Development 
Agreement. 

The ownership of Tenant is identical to the ownership of Developer, and as a 
result, City's consent to the assignment from Developer to Tenant is not required. 

2. Revised Development Timeline. The Development Timeline (as of February 18,2015) 
attached as Exhibit D to the R3 Lease is replaced with the Development Timeline (as of 
February 22,2016) attached as Exhibit A to this First Amendment. 

3. Incorporation of Terms of Development Agreement. The following provisions are 
added to Section 3 of the R3 Lease: 

3.1. Premises Are Part of Project. City and Tenant acknowledge that the Parcel is a 
part of the Project being developed by Developer on the Property, intended to 
consist of food and beverage concessions, restaurants and eateries, beach and pier 
related retail, and active and passive open space, all in keeping with a maritime 
or "fishing village" theme. 

3.2. Incorporation of Terms of Development Agreement. Tenant, as the assignee 
of Developer's rights to lease, develop and sublease the Parcel, acknowledges 
that all of the terms and conditions of the Development Agreement which pertain 
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to the use, operation, and maintenance of the Property described in the 
Development Agreement will also apply to Tenant's use, operation and 
maintenance of the Parcel. 

4. Parcel Development Deadlines. Section 15 of the R3 Lease is amended in its entirety to 
read as follows, and Subsections 15.1-15.4 are deleted: 

15. Parcel Development Deadlines. Tenant expressly agrees that the Parcel will be 
developed in accordance with the Development Timeline attached as Exhibit D, 
and that time is of the essence in the development of the Parcel. 

5. Ratification of R3 Lease. The R3 Lease, as amended by this First Amendment, remains 
in full force and effect on the date hereof. 

SIGNATURE BLOCKS ON FOLLOWING PAGES 
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City and Tenant have signed this First Amendment to Parcel R3 Ground Lease on the 
dates set forth below their respective signatures 

Witnesses: 

Print name: 
--------------------

Pirnt name: ---------------------

Attest: 

ASCELET A HAMMOND, CITY CLERK 

Approved by: 

MARK BERMAN, CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

CITY: 

CITY OF POMPANO BEACH, FLORIDA 

By: __________________________ ___ 
LAMAR FISHER, MAYOR 

Dated: ---------------------------

By: -----------------------------
DENNIS W. BEACH, CITY MANAGER 

Dated: 
---------------------------

(SEAL) 

The foregoing instrument was acknowledged before me this ___ day of 
_______ , 2016, by LAMAR FISHER, as Mayor, DENNIS W. BEACH, as City 
Manager, and ASCELETA HAMMOND, as City Clerk of the City of Pompano Beach, Florida, a 
municipal corporation, on behalf of the municipal corporation, who are personally known to me. 

NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Notary Typed, Printed or Stamped 
NOTARY'S SEAL 

Commission Number 

3 
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Witnesses: 

Print Name \ (~ fd ~lI\ ~Je:t: 
~~~1-~ 

Print Name Gh ( 1(; -i--; R t/VJe-h 

TENANT: 

PP A- R3, LLC, a Florida limited liability 

company 

By: ~ 
=ent 

Date: ~ /'1 /{~ 

ACKNOWLEDGMENT 

STATE OF FLORIDA 

COUNTY OF BROWARD 

The foregoing instrument was acknowledged before me thisJ...j../vlday of MCV"tU'}W16 
by Richard Caster, as Manager of PPA-R3, LLC, on behalf of the company. He is personally 
1nown to me or produced a Florida driver's license as identification. 

NOTARIAL SEAL 

",",",,, CHRISTI FRENCH 
~~~~ ·d 

:(~~ Notary Public - State 01 FIOri a 
:'S My Comm. Expires Nov 19.2016 

";0:.. • ~g Commission # EE B44091 
'"f/,; ~.:-

"',f;,9r.r.\?"" Bonded Through National Notary Assn. 
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Notary: QJW\1A 1AVw..A -' 
Print Name: CJ)(It;ti ITCr"lcn 
Notary Public, State of Florida 
My commission expires: 1\/0 V ro b.y; lOt, J-oI", 
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Exhibit A to First Amendment to Parcel R3 Ground Lease 

Notes: 

Development Timeline as of February 22, 2016 

Exhibit B to Second Amendment to Development Agreement 
(Replaces Exhibit C to Amended and Restated Development Agreement) 

Exhibit A to First Amendment to Parcel E Lease 
Exhibit A to First Amendment to Parcel R2 Lease 
Exhibit A to First Amendment to Parcel R3 Lease 

Design Obtain Commence 
Pal'cel Plans Permits Construction 

l·t of Parcels Rl, R2, 31-Mar-2016 31-Mar-2017 31-tvlay-2017 

RJ,ClorC2 

2nd of Parcels Rl, 30-Sep-2016 30-Sep-20 17 30-Nov-20!7 

R2, R3, Cl or C2 

3rd of Parcels Rl, 30-Jun-2017 30-Jun-20IS 31-Aug-2018 

R2, RJ, Cl or C2 

4th of Parcels Rl, R2, 31-tvlar-2018 31-Mar-20!9 31-May-2019 

RJ,ClorC2 

:f' of Parcels Rl, R2, 31-Dec-2018 31-Dec-2019 29-Feb-2020 

RJ,ClorC2 

30-Sept-2015 31-Mar-2017 31-May-2017 
ParcelE 

31-Jul-2016 I 31-Oct-2016 31-Dec-20!6 
Parcel R4 

31-Aug-2017 31-Aug-2018 30-Nov-2018 
Parcel R51H 

Substantial 
Completion 

31-Dec-2017 

31-Oct-2018 

31-Jul-2019 

30-Apr-2020 

31-Dec-2020 

30-Apr-20 18 

30-Jun-20l7 

31-May-2020 

1. All dates are outside dates, but may be adjusted in accordance with the provisions of the Development Agreement. 
2. R4 and R5 dates assume Parking Garage completion by December 31,2016. 
3. Lease execution must take place before building pennit application for a given parcel is submitted. 
4. Any deadline for the 1st. 21\ , 3rd

, 4th, or 5th of Parcels RI, R2, R3. CI or C2 maybe satisfied by any of Parcels RI, R2, R3, CI or C2. 
5. Substantial Completion shall be the date of issuance of either a Temporary or Final Certificate of Occupancy. 

5 
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Meeting Date: April, 122016 Agenda Item 

REQUESTED COMMISSION ACTION: 

Consent X Ordinance Resolution Consideration __ Workshop 

SHORT TITLE An Ordinance of the City Commission of the City of Pompano Beach, approving and 
Authorizing the proper City officials to execute a technical service support agreement 
between the City of Pompano Beach and Physio-Control. 

OR MOTION: (Fiscal impact: $118,345.74 over 3 fiscal years) 

Summary of Purpose and Why: 
This 3 year technical service agreement with Physio-Control will provide the needed maintenance and 
repair of our Lucas-2 Chest Compression system, battery charging systems, and LlFEPAK 12 and 15 ECG 
monitorldefibrillators and support battery charging systems. The technical service agreement begins 
4/30/2016 and ends 3/31/2019. (FISCAL IMPACT TOTAL $118,345.74, of which 3 payments of $39,448.58 
x 3 years are made). 

(1) Origin of request for this action: Staff ------------------------------------------------
(2) Primary staff contact: _J_o_h_n_J_u-'rg ..... le-','-F_ir...;.;e_C_h_i_ef _________________________ 954 786-4510 

(3) Expiration of contract, if applicable: _3=..:./...:..3...;.;1/...:..2...:..0_19=--_________________________________ _ 

(4) Fiscal impact and source of funding: Maintenance Contracts: Line 140-2231-522.46-40 (FISCAL IMPACT 

TOTAL $118,345.74, equally divided over three fiscal years). -""I~ 1\\\o.~Y\ J$~ td)~...r 

DEPARTMENTAL 

COORDINATION DATE 

Fire Administration 3/28/2016 

Budget ~ Finance 

Cit~ Attorne~ .:3.~;a{) r IJ 
Risk Manager /1/6' /(g 

I 

_ Advisory Board 
Planning and Growth Management 
Director 

_ Public Works A~n~,-ato~ 
~ City Manager ~c..----' 

ACTION TAKEN BY COMMISSION: 

DEPARTMENTAL 

RECOMMENDATION 

Approval ------~& 
~ 

n 

0']?1l£ 0)-4: e:j!.--

Ordinance 
1st Reading 

Resolution 
1st Reading 

2nd 
Reading 

DEPARTMENTAL HEAD SIGNATURE 

OR ATTACHED MEMO NUMBER 

Consideration 
Results: 

Workshop 
Results: 



TO: 

FROM: 

RE: 

City Attorney's Communication #2016-676 
March 24,2016 

Frank Galgano, EMS Division Chief 

Carrie L. Sarver, Assistant City Attorney 

Ordinance -Technical Service Support AgreementlPhysio-Control, Inc. 

As requested in your e-mail of March 15, 2016, I have prepared and attached the following 
captioned ordinance: 

AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A TECHNICAL SERVICE SUPPORT 
AGREEMENT BETWEEN THE CITY OF POMPANO 
BEACH AND PHYSIO-CONTROL, INC.; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

Please ensure that the appropriate city signature page is attached to the agreement prior to 
presenting the ordinance to the City Commission. 

CARRIE L. SARVER 

Ijrm 
L:cor/fire/adml20 16-676 

Attachment 



To: 

From: 

Date: 

Pompano Beach 
Fire Rescue 

John Jurgle, Fire Chief 

Frank Galgano 

2/24/16 

FIRE ADMINISTRATION 
MEMO # 16-A060 

Re: Physio Control Technical Service Agreement (LifePaklLucas 
device) 

Please be advised, this is the proposal for a 3 year Technical Service Support 
Agreement for LifePak heart monitors and Lucas chest compression devices from 
our current vendor for over 15 years. 

DISCUSSION 

The fire department has long history in using and servicing its Physio-Control ECG 
heart monitor LifePak (LP) and chest compression devices (Lucas). These products 
are federally mandated to be on all Advanced Life Support transport and non
transport units. The LP device is a diagnostic and treatment device used on all 
medical 911 calls to interpret and treat cardiac arrhythmias, and the Lucas device 
provides automatic chest compression for patients in cardiac arrest. Both pieces of 
equipment are used interactively during cardiac arrest calls. 

The LP and Lucas devices are held to an optimal performance and maintenance 
standard. These devices perform a dual need as a diagnostic tool in determining Iife
threatening heart and vital sign abnormalities, and as an invasive device for cardiac 
defibrillation, cardioversion and pacing. The LP heart monitors are heavily regulated 
by the FDA in its manufacturing, maintenance, and usage, therefore require 
extensive service and calibration requirements which can only be performed by a 
certified and authorized service technician. 

FISCAL IMPACT: 

The fire department has eight (8) LP-12 heart monitors, fourteen (14) LP-15 heart 
monitors and eight (8) Lucas devices. We're proposing this technical service 
agreement to insure compliance and functional FDA performance standards are 
being met during annual service and calibration inspections. Additionally, we are 
implementing a repair component that covers potential repairs needed during the 3 
year contract period . 
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This proposal replaces and annual service agreement which covers service, repairs 
and calibration for just one year with same associated (proposed) costs. Approving 
the three year agreement will lock in pricing protecting the Department from costly 
and unpredictable price increases which covers needed servicing, repairs and 
maintenance. The agreement includes the benefit of 15% off all product line 
accessories, ECG monitoring mechanical and expendable components, as well as 
10% reduction from future Physio Control product units i.e. LifePak 15 monitors, 
during the life of the three year agreement. 

RECOMMENDATION 

Staff recommends approving Physio-Control, Inc., as a sole source vendor 
requesting council to approve a three year Technical Service Support Agreement to 
cover diagnostic repairs, mechanical repairs, servicing and calibration maintenance 
as well as future purchasing of hardware and accessory purchases. As an extra 
cost, there is a one time service and inspection fee of $10,886.00. The agreement 
will spread a separate total cost of $118,345.74 over a 3 year period in 3 payment 
installments. The $10,886.00 is in addition to the three year term. 

PRODCUT PAYMENT SCHEDULE 

LifePak (12 and 15), Lucas device service and repair agreement. 

A total cost of $118,345.74 is spread over 3 payments in 3 years. 

4/30/16: 
4/30/17: 
4/30/18: 

$39,448.58 
$39,448.58 
$39,448.58 

The above annual installment plan is lower than preceding 5 annual contracts council 
has approved . 
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• 
Physio-Control, Inc. I Lifesaving starts here." 

ADDRESS 
1113"11 Willows Ruad NE 
Fl8(jmoM. WA 98052 

PHONE 
GENERAL 

4258614000 

TOLL-FREE 

8004421142 

www.physio-control.com 

January 2016 

Physio-Control, Inc. is the sole-source provider in the Hospital (hospitals and 
hospital-owned facilities), Emergency Response Services and Emergency 
Response Training markets for the following products: 

• New LlFEPAK® 15 monitor/defibrillators 
• New LlFEPAK 20e defibrillator/monitors 
• New LlFEPAK 1000 automated external defibrillators 
• New LUCAS® 2 Chest Compression System 

Physio-Control, Inc. is the sole-source provider in all markets for the following 
products and services: 

• RELIsM (Refurbished Equipment from the Lifesaving Innovators) devices 
• LlFENE~ System and related software 
• Factory-authorized inspection and repair services which include repair 

parts, upgrades, inspections and repairs 
• PulsePoint Agency Services 
• HealthEMS® Software 
• HomeSolutions.NET® Software 

Physio-Control is also the sole-source distributor of the following products for 
EMS customers in the U.S. and Canadian markets: 

• McGRATH® MAC EMS Video Laryngosope 
• McGRATH® MAC Disposable Laryngoscope Blades 
• McGRATH® X Blade ™ 

Physio-Control does not authorize any resellers to sell these products or services 
in the markets listed above. We will not fulfill orders placed by non-authorized 
businesses seeking to resell our products. If you have questions, please feel free 
to contact your local Physio-Control sales representative at 800.442.1142. 

Sincerely, 

PHYSIO-CONTROL, INC. 

Mt~ 
Allan Criss, Vice-President, Americas Sales 
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ORDINANCE NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A TECHNICAL SERVICE SUPPORT 
AGREEMENT BETWEEN THE CITY OF POMPANO 
BEACH AND PHYSIO-CONTROL, INC.; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That a Technical Service Support Agreement between the City of 

Pompano Beach and Physio-Control, Inc. for maintenance and repair to the LUCAS-2 Chest 

Compression System and battery charging systems and for maintenance and repair to the Physio-

Control LIFEPAK 12 and 15 monitor/defibrillators and battery charging systems, a copy of 

which Agreement is attached hereto and incorporated herein by reference as if set forth in full, is 

hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement. 



SECTION 3. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 4. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this ___ day of _________ , 2016. 

PASSED SECOND READING this ___ day of ________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

/jrm 
1115/16 
L:ordl2016-104 

2 



TECHNICAL SERVICE SUPPORT AGREEMENT 
Contract Number: 
End User # 03741403 
CITY OF POMPANO BEACH 
FIRE ADMIN 
120 SW 3RDST 

Bill To # 03741403 
CITY OF POMPANO BEACH 
FIRE ADMIN 
120 SW 3RD ST 

POMPANO BEACH, FL 33060 POMPANO BEACH, FL 33060 

This Technical Service Support Agreement begins on 04/30/2016 and expires on 03/3112019. 

The designated Covered Equipment and/or Software is listed on Schedule A. This Technical Service Agreement 
is subject to the Terms and Conditions on the reverse side of this document and any Schedule B, if attached. 
If any Data Management Support and Upgrade Service is included on Schedule A then this Technical Service 
Support Agreement is also subject to Physio-Control's Data Management Support and Upgrade 
Service Terms and Conditions, rev 7/99-1. 

Price of coverage specified on Schedule A total of$118,345.74 is per term, payable in three Annual installments. 

Special Terms 

15% DISCOUNT ON ACCESSORIES 

15% DISCOUNT ON ALL ELECTRODES 

Total of$118,345.74 is spread over 3 payments over 3 years. Schedule is listed below: 

4/30116: $39,448.58 
4/30117: $39,448.58 
4/30118: $39,448.58 

* All devices listed in Schedule A will be inspected and repaired at time and material prior to the service 

plan start date. Estimated cost of inspections and pending repair is $10,886. 

** LEFT BLANK INTENTIONALLY, SIGNATURES ARE ON PAGE 2 OF THIS AGREEMENT ** 

Territory Rep: EA VV57 
Adalid Colon 
Phone: 8004421142 

FAX: 800-772-3340 

Customer Contact: 

Frank Galgano 
Phone: (954)270-8861 

FAX: 
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whness:2i'1t:=: 

r ; 
State of Washington 
County of King 

Customer: 

By: 

Print: 

Title.: 

Date: 

Purchase Order Number: 

I certify thai I know that Alexandra Carvalho, is the person who appeared before me. and said person acknowledged that she 
signed this document, that she is authorized to executc the document and ackno!(~~)}'M'IJJq~onlract Analyst of 
Physio-Control, Inc .• to be the free and voluntary act of such party for the us,~d purl\lQ..k~t{(;'Jned in the document. 

:: "''''{\""~~1-. ~ 
Datcd: 201 \0 ffO~ p~t;, 4;',,,,, ~ ~ _ =,,'Il »' ~ ~ ;; ~ =~ ~ , :.1'> (11 ~ ~ ::; 

..". ~IIJ It' CSl 0 ~ :=. :;; iz 4. • :. .; &&. ~ 
::; c; ~Q ~ '4t ~= 0 ;; 
~ ~~~ o~ =~ -~ A~oSl =-
~ ~"III,rItIYO'.) ~# h. = 

'/111 V')"l'I'III\\\\"'~ S-{.l .# 
"II, '.2J :-...$' 

111'\\\\\\""" .... 
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Witnesses: 

Signature 

Signature 

Attest: 

ASCELETA HAMMOND 
CITY CLERK 

Approved As To Form: 

MARK E. BERMAN 
CITY ATTORNEY 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

"CITY": 

CITY OF POMPANO BEACH 

By: ____________ _ 

LAMAR FISHER, MAYOR 

By: ____________ _ 

DENNIS W. BEACH 
CITY MANAGER 

(SEAL) 

The foregoing instrument was acknowledged before me this day of 
_________ , 2016 by LAMAR FISHER as Mayor, DENNIS W. BEACH, as 
City Manager and ASCELETA HAMMOND, City Clerk of the City of Pompano Beach, Florida, 
a municipal corporation, who is personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 



PHYSIO-CONTROL, INC. 
TECHNICAL SERVICE SUPPORT AGREEMENT TERMS AND CONDITIONS 

Customer's signature on this Agreement or a valid purchase order referencing this Technical Service Support Agreement is required 
prior to Physio-Control's acceptance and performance of this Agreement. This Agreement covers only the equipment listed on 
Schedule A ("Covered Equipment"). These terms constitute the complete agreement between the parties and they shall govem over 
any other documents, including Customer's purchase order. These terms may not be revised in any manner without the prior written 
consent of Physio-Control. 

SERVICES. The Services provided under this Agreement are set forth on Schedule A. Physio-Control strives, but does not guarantee, 
to retum service calls within two (2) hours and to resolve service issues within twenty-four (24) hours. Following Services, 
Physio-Control will provide Customer with a written report of actions taken or recommended and identification of any materials 
replaced or recommended for replacement. The following Services are available and further described as they relate to each specific 
Physio-Control device on Schedule B: 

" Repair Plus SeNice " or " Repair Only Service" means repairs, Battery Replacement Service, parts and labor necessary to 
restore Covered Equipment to original specifications, subject to Exclusions (as set forth below). 

"Preventative Maintenance" or "Inspection Only Service" means inspection and adjustment to maintain Covered Equipment in 
satisfactory operating condition. Inspections include tests, measurements, and a thirty-point evaluation of Covered Equipment. 
Covered Equipment is properly calibrated, mechanical operations are checked and adjusted, if necessary, and output 
measurements are verified to function properly. Electrical safety checks are also performed in accordance with National Fire 
Protection Association (NFPA) guidelines. Preventative Maintenance and Inspection Only Service are subject to Exclusions. 

" Comprehensive Service" or" Repair & Inspect Service" means repairs, Battery Replacement Service, parts and labor necessary 
to restore Covered Equipment to original specifications, and inspections to verify proper device calibration, mechanical 
operations and output measurements, electrical safety check in accordance with NFPA guidelines, and Updates (as set forth 
below), subject to Exclusions. 

" Battery Replacement Service" means replacement of batteries on a one-for-one, like-for-like basis, up to the number of batteries 
and/or devices listed in Schedule A. Only batteries manufactured or distributed by Physio-Control are eligible for replacement. 
Battery replacement is available upon Customer notification to Physio-Control of the occurrence of: (i) battery failure as 
determined by Customer's performance testing and evaluation in accordance with the applicable Operating Instructions; or (ii) as 
recommended in the applicable device's Operating Instructions. 

At the discretion of Physio-Control, battery replacement shall be effected by shipment to Customer and replacement by 
Customer, or by on-site delivery and replacement by a Physio-Control Service Technician. Upon Customer's receipt of a 
replacement battery, the battery being replaced shall become the property of Physio-Control, and Customer must return the 
battery being replaced to Physio-Control for proper disposal. In the event that Physio-Control does not receive the battery being 
replaced, Physio-Control will invoice Customer the then-current rate for the replacement battery. 

" On-Site Service" means that a Physio-Control factory-trained technician will provide Services at Customer's location. Services 
will be performed between 8:00am and 5:00pm local time, Monday through Friday, excluding holidays. Customer is to ensure 
Covered Equipment is available for Services at scheduled times. Some Services may not be completed On-Site. Physio-Control 
will cover travel andlor round-trip freight for Covered Equipment that must be sent to our designated facility for repair. 

"Ship-In Service" means that Services will be performed at Physio-Control's designated facility. Physio-Control will cover 
round-trip freight for Covered Equipment that is sent to our designated facility for Services. 

If Covered Equipment is not available when Services are scheduled or Customer requests services or goods not covered by this 
Agreement or outside of designated Services frequency or hours, Physio-Control will charge Customer for such services at 10% off 
Physio-Control's standard rates (including overtime, if appropriate) and applicable travel costs in addition to the contract price. Repair 
parts required for such repairs will be made available at 15% off the then-current list price. 

EXCLUSIONS. Unless otherwise specified, Services do not include the following Exclusions: 

• supply or repair of accessories or disposables 

• repair of damage caused by misuse, abuse, abnormal operating conditions, operator errors, acts of God, and use of 
batteries, electrodes, or other products not distributed by Physio-Control 

case changes 

• repair or replacement of items not originally distributed or installed by Physio-Control 

• Upgrades, and installation of Upgrades 

• battery maintenance, performance testing, evaluation, removal, and recycling 

LOANERS. If Covered Equipment must be removed from use to complete Services, Physio-Control will strive to provide Customer 
with a similar loaner device until the Covered Equipment is retumed. Customer assumes complete responsibility for the loaner and 
shall return the loaner at Customer's expense to Physio-Control in the same condition as received, upon the earlier of the return of the 
removed Covered Equipment or Physio-Control's request. 
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UPDATES. "Update" means a change to a device to enhance its current features, stability, or software. If Comprehensive Service or 
Repair & Inspect Service is designated for Covered Equipment on Schedule A, Physio-Control will install Updates at no additional 
cost, provided such Updates are installed at the time of regularly scheduled Services. Updates installed on Covered Equipment 
designated on Schedule A as Repair Plus Service, Repair Only Service, Preventative Maintenance Service, Inspection Only Service, 
or at a time other than regularly scheduled Comprehensive Service or Repair & Inspect Service, will be billed on a separate invoice at 
20% off the then-current list price of the Update. For all Service plans, if parts must be replaced to accommodate installation of new 
software, such parts may be purchased at a rate of 30% off the then-current list price. 

UPGRADES. "Upgrade" means a major, standalone version of software or the addition of features or capabilities to a device. For all 
Service plans, Upgrades must be purchased separately and are not provided under this Agreement. Upgrades are available at a rate 
of 17% off the then-current list price. 

PRICING. Pricing is set forth on the first page of this Agreement, on the Quote for Services, and/or on the Invoice for the Services 
purchased. Prices do not include taxes. Sales, service or use taxes will be invoiced in addition to the price of the goods and Services 
covered by this Agreement unless Physio-Control receives a copy of a valid exemption certificate. If the number or configuration of 
Covered Equipment changes during the Term, pricing shall be pro-rated accordingly. For Preventative Maintenance Service, 
Inspection Only Service, Comprehensive Service, and Repair & Inspect Service, no pricing deduction will be made for removal of 
Covered Equipment if preventative maintenance and inspection have already been performed during the Term and no further 
preventative maintenance and inspection are scheduled to occur. Discounts may not be combined with other special terms, discounts, 
and/or promotions. 

PAYMENT. Payment is due within thirty (30) days of invoice date. 

WARRANTY. Physio-Control warrants Services performed under this Agreement and repair/replacement parts provided in performing 
such Services against defects in material and workmanship for ninety (90) days from the date Services were performed or a 
repair/replacement part was provided. Customer's sole remedy shall be reservicing the affected Covered Equipment and/or 
replacement of any part determined to be defective, without additional charge, provided Customer notifies Physio-Control of any 
allegedly defective condition within ten (10) calendar days of its discovery by Customer. Physio-Control makes no other warranties, 
express or implied, including, without limitation, NO WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR 
PURPOSE, AND IN NO EVENT SHALL PHYSIO-CONTROL BE LIABLE FOR INCIDENTAL, CONSEQUENTIAL, SPECIAL, OR 
OTHER DAMAGES. 

TERM. The Term of this Agreement is set forth on the first page of this document, or in the Quote and/or Invoice for the Services 
purchased. This Agreement shall renew upon mutual agreement. Prices are subject to change upon renewal. 

TERMINATION. Either party may terminate this Agreement for material breach by the other party by providing thirty (30) days' written 
notice to the other party, and provided such breach is not cured within the notice period. In addition, either party may terminate this 
Agreement at any time upon sixty (60) days' prior written notice to the other party. In the event of such early termination by Customer, 
Customer shall be responsible for the portion of the designated price which corresponds to the portion of the Term prior to the 
effective date of termination and the list-price cost of any preventative maintenance, inspections, or repairs rendered during the Term. 

DELAYS. Physio-Control will not be liable for any loss or damage of any kind due to its failure to perform or delays in its performance 
resulting from any cause beyond its reasonable control, including, but not limited to, acts of God, labor disputes, labor shortages, the 
requirements of any governmental authority, war, civil unrest, delays in manufacture, obtaining any required license or permit, and 
Physio-Control's inability to obtain goods from its usual sources. Any such delay shall not be considered a breach of Physio-Control's 
obligations and the performance dates shall be extended for the length of such delay. 

DEVICE INSPECTION BEFORE ACCEPTANCE. Any device that is not covered by either a Physio-Control Limited Warranty or a 
current Physio-Control Technical Service Support Agreement must be inspected and repaired (if necessary) to meet original 
specifications at customer's cost at the then-current list prices prior to being covered under a Technical Service Support Agreement. 

• Physio-Control reserves the right to refuse to support any device that has been remanufactured by a company other than 
Physio-Control. 

MISCELLANEOUS. (a) During the Term of this Agreement and for one (1) year following its expiration, without Physio-Control's prior 
written consent, Customer agrees to not to solicit or offer employment to anyone who is employed by Physio-Control to provide 
Services such as those described in this Agreement; (b) this Agreement, and any related obligation of other party, may not be 
assigned in whole or in part without the prior written consent of the other party; (c) this Agreement shall be governed by the laws of the 
State in which the Services are provided; (d) all costs and expenses incurred by the prevailing party related to the enforcement of its 
rights under this Agreement, including reasonable attorney's fees, shall be reimbursed by the other party. 

Public Records, Recordkeeping, Inspection and Audit Procedures. Contractor acknowledges City is a public agency subject to Chapter 
119, Florida Statutes, as amended, and shall comply with Florida's Public Records Law by making available to City for examination all records 
related to this Agreement and its performance hereunder. All records Contractor stores electronically shall be provided to City in a format 
compatible with the information technology systems of the City. 

Specifically, Contractor shall (a) keep and maintain public records that ordinarily and necessarily would be required by the City in order to 
perform the Work; (b) provide the public with access to such public records on the same terms and conditions that City would at a cost that 
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does not exceed that provided in Chapter 119, Florida Statutes, or as otherwise provided by law; (c) provide City with reasonable local access 
to such public records during normal business hours; (d) ensure public records that are exempt or confidential and exempt from public record 
requirements are not disclosed except as authorized by law; (e) include the provisions of this Section in any subcontracts Contractor enters 
into for the Work hereunder and (f) meet all requirements for retaining and/or destroying public records unless City has provided written notice 
that an audit has been initiated and findings have not been resolved in which case Contractor and any of its agents hereunder shall be 
required to retain the aforesaid documentation until resolution of the audit findings. 

Performance Under Law and Authority To Engage in Business. Contractor, in the performance of the Work hereunder, shall be 
responsible to ascertain and comply with all applicable local, state and/or federal laws and ordinances as exist now or as may subsequently be 
enacted during the term of this Agreement, including, but not limited to, standards of licensing, permitting, annual filings, copyright law, 
conduct of business and other matters and ignorance on Contractor's part shall in no way relieve Contractor from this important responsibility. 

Limitation of Liability. The City desires to enter into this Agreement only if in doing so the City can place a limit on the City's liability for any 
cause of action arising out of this Agreement, so that the City's liability for any breach never exceeds the sum of the contract amount. For 
other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Contractor expresses its willingness 
to enter into this Agreement with the knowledge that the Contractor's recovery from the City to any action or claim arising out or from this 
Agreement is limited to a maximum amount of the contract value less the amount of funds actually paid by the City to Contractor pursuant to 
this Agreement. Notwithstanding the foregoing, the parties agree and understand that the provisions of this Section do not apply to monies 
owed, if any, for services rendered to Contractor by the City under the provisions of this Agreement. 

Sovereign Immunity. Nothing in this Agreement shall be construed to waive or affect in any way the City's rights, privileges, and immunities 
as set forth in Section 768.28, Florida Statutes. 

Representations of Contractor. The individual executing this Agreement and related documents on behalf of Contractor is duly authorized 
to take such action which action shall be, and is, binding on Contractor. There are no legal actions, suits or proceedings pending or threatened 
against or affecting Contractor that Contractor is aware of which would have any material effect on its ability to perform its obligations under 
this Agreement. Contractor represents it has the ability, skill and resources to complete its requisite responsibilities under this Agreement. City 
shall be entitled to rely upon the professional skills of Contractor or others authorized by Contractor under this Agreement. Contractor 
represents and warrants it has and will continue to maintain all licenses, insurance and approvals required to conduct business and provide 
services under this Agreement and that it shall at all times conduct its activities in a professional, reputable manner. Contractor for itself, its 
heirs, executors, administrators, successors and assigns, does hereby agree to full performance of all its obligations and covenants under this 
Agreement. 

Default and Dispute Resolution. If either party fails to perform any material covenant or undertaking hereunder, or if the parties' 
representations set forth herein are materially untrue or incorrect, then the party alleging default shall give written notice, in which event the 
party alleged to be in default shall have 15 business days to cure or resolve same. If such default or breach is not timely cured or otherwise 
resolved, the party not in default may institute such proceedings as may be necessary, in its opinion to cure and remedy such default, 
including, but not limited to, the informal dispute resolution process set forth below, termination of this Agreement, proceedings to compel 
specific performance and for damages for breach of contract, and any other remedies provided by law, equity or hereunder. 

Both parties' rights and obligations, whether provided by law, equity or hereunder, shall be cumulative and the exercise by either party of any 
one of more of such remedies shall not preclude the exercise by it, at the same or different times, of any other such remedies for the same 
default or any of its remedies for any other default at the same or different times, of any other such remedies for the same default or of any of 
its remedies for any other default. 

Informal Dispute Resolution Process. If either party claims the other is in default of this Agreement, the parties may, but are not required 
to, timely schedule a conference or meeting and make every reasonable effort to reach an amicable resolution. Both parties shall be entitled to 
have representatives of their choice present at any such meeting or conference. The informal dispute resolution process herein is 
non-exclusive and without prejudice to the right of either party to pursue other remedies available at law. 

Independent Contractor. 
A. It is expressly understood between the parties that Contractor's relationship to City hereunder is that of an independent contractor and that 
this Agreement shall not constitute or make the parties a partnership or joint venture. Contractor shall have no authority to employ any 
person as an employee or agent on behalf of City for any purpose. 

B. Neither Contractor nor any person engaging in any Work hereunder be deemed an employee or agent of City nor shall they represent 
themselves to others as an employee or agent of City. Should any person indicate by written or verbal communication that they believe 
Contractor and/or any of its employees or agents are employees or agents of the City, Contractor shall use its best efforts to correct or cause 
its employee or agent to correct said mistaken belief. 

C. Contractor shall be deemed an independent contractor for all purposes, and the employees of the Contractor or any of its agents shall not 
in any manner be deemed to be employees of the City. As such, Contractor's employees and other agents hereunder shall not be subject to 
any withholding for tax, Social Security or other purposes by the City, nor shall such employee or agent be entitled to sick leave, pension 
benefits, vacation, medical benefits, life insurance, workers or unemployment compensation or the like from the City. 
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Contract Number: 

Servicing Rep: 
District: 
Phone: 
FAX: 

PHYSIO-CONTROL, INC. 

TECHNICAL SERVICE SUPPORT AGREEMENT 

SCHEDULE A 

Adalid Colon, EAVV57 
SOUTHEAST 
8004421142 
800-772-3340 

Equipment Location: CITY OF POMPANO BEACH, 03741403 

Scope Of Service 

Model 
LUCAS US 

LUCAS US 

LUCAS US 

LUCAS US 

LUCAS US 

LUCAS US 

LUCAS US 

LUCAS US 

FIRE ADMIN 
120 SW 3RD ST 
POMPANO BEACH, FL 
On Site Repair Plus 

Part Number 
3302430-000 

3302430-000 

3302430-000 

3302430-000 

3302430-000 

3302430-000 

3302430-000 

3302430-091 

33060 

Serial Number 
30090284 

30101789 

30101792 

30101525 

30101526 

30113245 

30113374 

30149577 

Ref. Effective Expiration Total 
Line Date Date Inspections 

03/0112016 02/2812019 0 

2 03/01/2016 02/28/2019 0 

3 03/0112016 02/2812019 0 

4 03/0112016 02/28/2019 0 

5 03/0112016 02/2812019 0 

6 03/0112016 02/2812019 0 

7 03/0112016 02/28/2019 0 

8 09/22/2017 02128/2019 0 

** Denotes an inventory line that has changed since the last contract revision or addendum. 
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Contract Number: 

Servicing Rep: 

District: 

Phone: 

FAX: 

PHYSIO-CONTROL, INC. 

TECHNICAL SERVICE SUPPORT AGREEMENT 

SCHEDULE A 

Adalid Colon, EAVV57 

SOUTHEAST 

8004421142 

800-772-3340 

Equipment Location: CITY OF POMPANO BEACH, 03741403 

FIRE ADMIN 
120 SW 3RD ST 

POMPANO BEACH, FL 33060 

Scope Of Service On Site Comprehensive Coverage 

Ref. Effective Expiration Total 
Model Part Number Serial Number Line Date Date Inspections 

LIFEPAK® 12 VLP 1 2-02-007228 36238190 13 03/0112016 02/28/2019 3 

LIFEPAK® 12 VLP 1 2-02-007228 36238303 14 03/0112016 02/28/2019 3 

LIFEPAK® 12 VLP 12-02-00S98S 34990930 10 03/0112016 02/28/2019 3 

LIFEPAK® IS VI S-2-0000S 1 40009S63 15 03/0112016 02/28/2019 3 

LIFEPAK® IS VI S-2-0000S I 40009S6S 16 03/01/2016 02/28/2019 3 

LIFEPAK® IS V1S-2-001603 407933S7 17 03/0112016 02/28/2019 3 

LIFEPAK® IS V1S-2-001603 407933S8 18 03/0112016 02128/20i9 3 

LIFEPAK® IS VIS-2-001603 42022683 19 03/01/2016 0212812019 3 

LIFEPAK® IS V1S-2-001603 420267S1 20 03/0112016 02/28/2019 

LIFEPAK® IS VI S-2-00 1603 42903S64 21 03/0112016 02/28/2019 3 

LIFEPAK® IS VIS-2-001603 42903312 22 03/0112016 02/28/2019 3 

LIFEPAK® IS VI S-2-0000S I 38164448 03/0112016 02/28/2019 3 

LIFEPAK® IS VIS-2-0000S 1 3837042S 2 03/0112016 02/2812019 3 

LIFEPAK® IS V IS-2-0000S1 38371709 3 03/0112016 02/28/2019 3 

LIFEPAK® 15 V 15-2-000051 38567825 4 03/0112016. 02/28/2019 3 

LIFEPAK® 15 VI5-2-000051 39246170 5 03/0112016 02/28/2019 

LIFEPAK® IS VI S-2-0000S I 39246179 6 03/0112016 02128/2019 

Scope Of Service On Site Preventative Maintenance 

Ref. Effective Expiration Total 
Model Part Number Serial Number Line Date Date Inspections 

LIFEPAK® 12 VLP 12-02-00S98S 32761489 7 03/0112016 02128/2019 3 

LIFEPAK® 12 VLP 12-02-00S98S 32761667 8 03/0112016 02/28/2019 3 

LIFEPAK® 12 VLPI2-02-00S98S 33887664 9 03/0112016 02/28/2019 3 

LIFEPAK® 12 VLPI2-02-00S98S 34990976 11 03/0112016 02/28/2019 3 

LIFEPAK® 12 VLPI2-02-00S98S 34990978 12 03/0112016 02/28/2019 3 
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Contract Number: 

Additional Items 

Service Type 

CASE CHANGE 

PHYSIO-CONTROL, INC. 

TECHNICAL SERVICE SUPPORT AGREEMENT 

SCHEDULE A 

Item Quantity Start Date 

LP12/15/20 CASE CRG 1-9 3 03/0112016 

End Date 

02/28/2019 

Renewal 
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PHYSIO-CONTROL, INC. 

TECHNICAL SERVICE SUPPORT AGREEMENT 

SCHEDULEB 

LUCAS® 2 Chest Compression System Services 

LUCAS® 2 Chest Compression System Comprehensive Service 
Inspections at intervals set forth on Schedule A 
Parts and labor necessary to restore Covered Equipment to original specifications, subject to Exclusions 
Battery Replacement Service 
For each LUCAS 2 listed on Schedule A, replacement of one (1) LUCAS 2 battery in accordance with the device 
operating Instructions, or upon battery failure 
Cleaning of the hood and bellows exterior 
Replacement of suction cup and patient straps, if necessary 
Updates installed at no additional cost, provided such Updates are installed at the time of regularly scheduled 
Services. If parts must be replaced to accommodate installation of new software, such parts may be purchased at a rate 
of30% off the then-current list price 

LUCAS® 2 Chest Compression System Repair Plus Service 
Parts and labor necessary to restore device to original specifications, subject to Exclusions 
Battery Replacement Service 
For each LUCAS 2 listed on Schedule A, replacement of one (1) LUCAS 2 battery in accordance with the device 
operating Instructions, or upon battery failure 
Updates installed at 20% off the then-current list price provided such Updates are installed at the time of regularly 
scheduled Services. Ifparts must be replaced to accommodate installation of new software, such parts may be purchased 
at a rate of30% off the then-current list price 

LUCAS® 2 Chest Compression System Preventative Maintenance Service 
Inspections at intervals set forth on Schedule A 
Cleaning of the hood and bellows exterior 
Replacement of suction cup and patient straps, if necessary 
Updates installed at 20% off the then-current list price provided such Updates are installed at the time of regularly 
scheduled Services. Ifparts must be replaced to accommodate installation of new software, such parts may be purchased 
at a rate of30% off the then-current list price 

Renewal 
Page 9 of 10 



PHYSIO-CONTROL, INC. 

TECHNICAL SERVICE SUPPORT AGREEMENT 

SCHEDULEB 

LIFEPAK® 15 MonitorlDefibrillator Services 

LIFEP AK® 15 MonitorlDefibrillator Comprehensive Service 
Inspections at intervals set forth on Schedule A 
Parts and labor necessary to restore device to original specifications, subject to Exclusions 
Standard detachable hard paddles repair or replacement 
REDI-CHARGE® battery charger (Catalog# 11141-000115) repair or replacement of one for each LIFEP AK 15 
MonitorlDefibrilIator listed in Schedule A and as determined necessary by Physio-Control 
Power Adapter repair or replacement 
Battery Replacement Service 
For each LIFEPAK 15 listed on Schedule A, replacement of up to three (3) LIFEPAK Lithium-ion batteries in accordance 
with the device Operating Instructions, or upon battery failure 
Updates installed at no additional cost, provided such Updates are installed at the time of regularly scheduled Services. If 
parts must be replaced to accommodate installation of new software, such parts may be purchased at a rate of30% off the 
then-current list price. 

LIFEP AK® 15 MonitorlDefibrillator Repair Plus Service 
Parts and labor necessary to restore device to original specifications, subject to Exclusions 
Standard detachable hard paddles repair or replacement 
REDI-CHARGE® battery charger (Catalog# 11141-000115) repair or replacement of one for each LIFEPAK 15 
MonitorlDefibriIIator listed in Schedule A and as determined necessary by Physio-Control 
Power Adapter repair or replacement 
Battery Replacement Service 
For each LIFEP AK 15 listed on Schedule A, replacement of up to three (3) LIFEP AK Lithium-ion batteries in accordance 
with the device Operating Instructions, or upon battery failure 
Updates installed at 20% off the then-current list price provided such Updates are installed at the time of regularly 
scheduled Services. If parts must be replaced to accommodate installation of new software, such parts may be purchased at a rate 
of30% off the then-current list price. 

LIFEP AK® 15 MonitorlDefibriIIator Preventative Maintenance Service 
Inspections at intervals set forth on Schedule A 
Updates installed at 20% off the then-current list price provided such Updates are installed at the time of regularly 
scheduled Services. Ifparts must be replaced to accommodate installation of new software, such parts may be purchased at a rate 
of30% off the then-current list price. 

Renewal 
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Meeting Date: 04/12/2016 Agenda Item 

REQUESTED COMMISSION ACTION: 

Consent X Ordinance Resolution ConsiderationlDiscussion Presentation 

SHORT TITLE AN ORDINANCE OF THE CITY COMISSION OF THE CITY OF POMPANO BEACH, 
FLORIDA, APPROVING AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A FIRST AMENDMENT TO THE LEASE AGREEMENT BETWEEN THE CITY 
OF POMPANO BEACH AND HILLSBORO INLET FISHING CENTER, INC.; PROVIDING 
FOR SEVERABILITY; PROVIDING AN EFFECTIVE DATE. ($4,800 annual revenue to 
City) 

Summary of Purpose and Why: 
The purpose of this ordinance is to revise the lease the City has with the Hillsboro Inlet Fishing Center 
(Hillsboro Inlet Mariana) to allow the Fishing Center to sell live bait on the premises. The monthly lease 
payment will increase by $400 per month and the cost for the installation and maintenance of the system 
required to contain the bait will be the responsibility of the Fishing Center. 

(1) Origin of request for this action: ....:....:.H:..:..:ill=.:sb::.:o:.:..ro.::....:.:.ln.:.:.:le::.:t~F...:.:is:.:.h:..:..:in..:.igLC.:::..::.:en~t::::.e:....-r ______ --:-____ - ___ --
(2) Primary staff contact: Robert McCaughan, Public Works Director 954 786-4097 
(3) Expiration of agreement: _J::..:u::.;.lyL....:.-1,!.....:2::..:0:....;1-=.9 __________________ _ 
(4) Fiscal impact and source of funding: _$::!:...4.:..!.,::::.80::..:0:..:A:....::....:.:nn~u::..::a:..:...I.:....:R:.::.e..:..;ve::...:.n..:..:u:...::e ______________ _ 

DEPARTMENTAL 
COORDINATION 
Public Works 
Finance 
Budget 
City Attorney 

DATE 
3/31/2016 

~ ~ 

DEPARTMENTAL 
RECOMMENDATION 
APPROVE 
APPROVE 
APPROVE 
APPROVE 

L City Manager ~ 

ACTION TAKEN BY COMMISSION: 
Ordinance 
1st Reading 

2nd Reading 

Resolution 
1st Reading 

DEPARTMENTAL HEAD SIGNATURE 

Consideration 
Results: 

Workshop 
Results: 



TO: 

FROM: 

RE: 

City Attorney's Communication #2016-686 
March 28, 2016 

Robert A. McCaughan, Public Works Director 

Mark E. Berman, City Attorney 

Ordinance for First Amendment to Hillsboro Inlet Fishing Center Lease 

As requested in your memorandum dated March 4, 2016, Public Works Department 
Memorandum No. 2016-24, the above-referenced Agreement has been prepared and is attached 
at this time along with the appropriate Ordinance captioned as follows: 

AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A FIRST AMENDMENT TO THE LEASE 
AGREEMENT BETWEEN THE CITY OF POMPANO 
BEACH AND HILLSBORO INLET FISHING CENTER, 
INC.; PROVIDING FOR SEVERABILITY; PROVIDING AN 
EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

/jrm 
l:cor/pwI20 16-686 

Attachment 



ORDINANCE NO. 2016-__ _ 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A FIRST AMENDMENT TO THE LEASE 
AGREEMENT BETWEEN THE CITY OF POMPANO 
BEACH AND HILLSBORO INLET FISHING CENTER, 
INC.; PROVIDING FOR SEVERABILITY; PROVIDING AN 
EFFECTIVE DATE. 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That a First Amendment between the City of Pompano Beach and 

Hillsboro Inlet Fishing Center, Inc., a copy of which Amendment is attached hereto and 

incorporated herein by reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Amendment. 

SECTION 3. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 



this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 4. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this ___ day of _________ , 2016. 

PASSED SECOND READING this ___ day of ________ , 2016. 

LAMAR FISHER, MAYOR 

ATTEST: 

ASCELETA HAMMOND, CITY CLERK 

/jrm 
3/28/16 
L:ordl20 16-182 
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FIRST AMENDMENT 

THIS FIRST AMENDMENT IS entered into on this 

________ , 2016, by and between: 

CITY OF POMPANO BEACH, FLORIDA, a municipal 
corporation of the State of Florida, 100 W. Atlantic Blvd., Pompano 
Beach, Florida 33060, hereinafter referred to as "LESSOR," 

and 

HILLSBORO INLET FISHING CENTER, INC., a Florida 
corporation, having its principal address at 2705 N. Riverside Drive, 
Pompano Beach, Florida 33062, hereinafter referred to as "LESSEE." 

day of 

WHEREAS, the parties entered into a Lease Agreement for premises delineated as City of 

Pompano Beach Hillsboro Inlet Property, ("Original Agreement"), a copy of which is attached hereto 

and made a part hereof, and approved by City Ordinance No. 2014-44; and 

WHEREAS, the parties now desire to amend certain terms and conditions to the agreement 

to include the selling of live bait on the premises; and 

NOW, THEREFORE, in consideration of the mutual terms and conditions, promises, 

covenants, and payments hereinafter set forth, the parties agree as follows: 

1. Each "WHEREAS" clause set forth above is true and correct and herein incorporated 

by this reference. 

2. The Original Agreement shall remain in full force and effect except as specifically 

amended hereinbelow. 

3. Paragraph 2. of the Original Agreement is hereby amended as follows: 

2. PURPOSE. The premises shall be used as a marina for a charter fleet 
which may comprise drift boats, dive boats, charter boats, and other 
seagoing vessels of similar or complementary nature, and uses related 
thereto (including sale of live bait in support of said uses, emergency 
and rescue vessels and supporting vessels), to be operated under 
LESSEE's supervision and to the extent permitted by the covenants of 
the non-tax bond issue. However, LESSEE shall not sell nor allow 



the sale of petroleum fuels and motor oils to third parties on the 
Premises; provided however, this limitation does not preclude the 
delivery of fuel and petroleum products by third parties to the charter 
fleet (owners and operators docked at the marina as subtenants or 
licensees) on the Premises. For purposes of this section, the term 
"third parties" does not include owners or operators of commercial 
vessels docked at the marina as subtenants or licensees. LESSEE will 
otherwise comply with all covenants and conditions of the Internal 
Improvement Trust Fund lease and the provisions of the Hillsboro 
Inlet Marina Waterways Assistance Grant from the Florida Inland 
Navigation District. LESSEE and its occupants may operate a 
wholesale business and/or retail outlet for the sale of any seafood and 
other marine produce, if, and to the extent, permitted by the State of 
Florida, and if such sale complies with all applicable statutes, 
ordinances and regulations. LESSEE, subtenants and licensees may 
prepare (for consumption except for cooking) seafood and other 
marine produce for their respective customers, subject to the 
requirement that the premises are cleaned and kept sanitary. 

4. Paragraph 9. of the Original Agreement is hereby amended as follows: 

9. BASE RENT. The initial monthly base rent for the Premises shall be 
$1,350 per Charter Slip times seven slips, plus $500 per tow boat slip 
times one slip, plus $2,250 per drift boat docking point times two drift 
boat docking points. Payments shall be due on the 5th Calendar Day 
of each month, and shall be delinquent if not paid by the 15th 
Calendar Day of the due month. Rent shall be adjusted each month as 
follows: 

A. For each Charter Boat slip occupied by a charter boat on the 
first day of the calendar month in excess of seven slips, rent 
shall be increased by 85% of the monthly rent per Charter 
Boat slip. 

I. Rent shall be increased by $400 per month for such periods 
that a live bait business is actively operating at the Marina. 
The $400 per month shall not be subject to increases under 
Section 10. 

5. Paragraph 12. of the Original Agreement is hereby amended as follows: 

12. ASSIGNMENT, SUBLEASING, AND LICENSING. LESSEE 
shall not, without prior approval of LESSOR, assign or transfer this 
Agreement nor any share, part or interest in it, nor any of the rights or 
privileges granted by it, nor enter into any contract requiring or 
permitting the doing of anything under this agreement by an 
independent contractor unless otherwise expressly provided in this 

First Amendment Between City of Pompano Beach and Hillsboro Inlet Fishing Center, Inc. Page 2 of5 



Agreement. LESSEE further agrees that it shall not enter into any 
agreement of any nature, formal or informal, concerning other 
business activities at the Premises, with any individual, partnership or 
corporation without prior approval of CITY, it being understood that 
the only activity that LESSEE may conduct directly or indirectly, 
alone or through others, on, upon or from said demised premises and 
facilities located there, be they demised to the others or under the 
control of CITY, is as authorized under the terms of this Agreement. 
However and notwithstanding these limitations, LESSEE shall be 
permitted to sublease or license slips and docking points for uses set 
forth in Section 2 and as set forth below, without CITY's approval. 

LESSEE shall maintain copies of all licenses and subleases it 
grants, which shall be available for inspection by the CITY's City 
Manager, Deputy City Manager, and Public Works Director. 

LESSEE may allow the installation of concrete pedestals 
along the southern boundary of the Marina, within 25 feet of the 
Intracoastal seawall, tanks on those pedestals for keeping live bait, 
and associated pumps and piping into the Intracoastal Waterway. 
Location of pedestals is shown in Exhibit D. There shall be 
landscaping along the northern portion of the bait fish operation, to 
obscure the tanks and equipment from view from the parking lot. To 
the extent there is not obscuring landscaping along the southern 
portion of the bait fish operation (by the adjoining property owner), 
LESSEE shall require obscuring landscaping along that portion of the 
bait fish operation. Electrical service to the equipment shall be 
underground from the meter to the electrical equipment. All such 
improvements are at no cost to the CITY and subject to required city 
approved building permit(s). LESSEE is responsible for maintenance 
and operation of installed system, and all such improvements shall not 
be removed upon installation unless written approval from the CITY 
for such removal is first obtained. 

LESSEE may permit signage along the finger pier Ca/k/a 
emergency dock - on the northern portion of the Western dock) 
identifying the bait company, and availability of bait delivery of bait 
to Marina occupants, and to the general public from boats temporarily 
docked at the finger pier, as approved by CITY and per permits as 
required. "Temporarily" means for a period of 30 minutes or less, in 
the absence of unusual or exigent circumstances. 

6. Paragraph 21. to the Original Agreement is hereby amended as follows: 

21. LESSEE IMPROVEMENTS. 
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CITY shall design and install signage at the north end of the 
West Dock, signifying that the use of the finger pier is limited to 
emergency use only. See Section 12 regarding sale of bait on the 
finger pier. 

7. All other terms and conditions of the said agreement shall remain in full force and 

effect as provided by the original agreement and any previous amendments and renewals thereto, 

unless earlier terminated pursuant to the provisions of the agreement. 

8. That no other amendment to the terms of the said agreement shall be effective unless 

contained in a written document executed with the same formality and of equal dignity herewith. 

IN WITNESS WHEREOF, the parties have caused this Amendment to Agreement to be 

duly executed on the day and year first above written. 

"LESSOR": 

Witnesses: CITY OF POMPANO BEACH 

By: ______________ _ 

LAMAR FISHER, MAYOR 

By: _______________ _ 

DENNIS W. BEACH, CITY MANAGER 

Attest: 

ASCELETA HAMMOND, CITY CLERK (SEAL) 

Approved by: 

MARK E. BERMAN, CITY ATTORNEY 
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STATE OF FLORIDA 
COUNTY OF BROW ARD 

The foregoing illstlUll1cnt was acknowledged betore me this day of , 
2016, by LAMAR FISHER as Mayor, DENNIS W. BEACH, as City Manager, and ASCEI~ET A HAMMOND as 
City Clcrk of the City of Pompano Beach, Florida, a municipal corporation, on behalf of the municipal corporation, 
who are personally known to me. 

NOT ARY'S SEAL: 

Witnesses: 

~~ .. 
Mary E. Gritter 

Print Name 

t,")'''1A-I..L.L ~~ 1:\h 
Debra M. Troyer 

Print Name 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

NOTARY PUBLIC, STATE OF FLORIDA 

(Name of AcknowledgeI' Typed, Printed or Stamped) 

Commission Number 

"LESSEE": 

HILLSBORO INLET FISHING CENTER, INC. 
a Florida corporation 

BY:~~P~!2.3...;~4-1-_____ _ 
ER, Vice-President 

(SEAL) 

The foregoing instrument was acknowledged betore me this 1st day of April' , 
2016, by M. ROSS SHULMISTER as Vice-President of HILLSBORO INLET FISHING CENTER, INC., a 
Florida corporation on behalf of the corporation. He is ersonally known to me or who has produced 
________________ (type of identification) as i en 1 ~ 

NOTARY'S SEAL: 

",~~',W~::k" DEBRA M TROYER 
!~O • • (~\ Notary Public. State 01 Florida 
~. : ! . ~ My Comm. Expires Nov 26. 2016 

(Name of Acknowledge!' Typed, Printed or Stamped) 

r~' .. ~ .. 
~:""I' ~ol Commission # EE 827416 

1"',Nr.:,\'J," Bonded Through National Nol31Y Assn. 
III 

3/28/16 
L:agr/pwl20 16-682 

Commission Number 
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ORDINANCE NO. 2014- 44 ---

CITY OF POMPANO BEACH 
Broward County. Florida 

AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A LEASE AGREEMENT BETWEEN THE CITY 
OF POMPANO BEACH AND HILLSBORO INLET 
FISHING CENTER, INC.; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That a Lease Agreement between the City of Pompano Beach and 

Hillsboro Inlet Fishing Center, Inc., a copy of which Agreement is attached hereto and 

incorporated herein by reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement. 

SECTION 3. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 
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SECTION 4. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this 10th day of ____ J_u_ne ____ -J. 2014. 

PASSED SECOND READING this 24th day of __ --=-J...:.:.un---=e'-----___ , 2014. 

ATTEST: 

~E~Y~ERK 
/jrm 
5/23/14 
L:ordl20 14·280 

......... '.' ..•••..•...•.•. 'OR ~ :. - . 
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1Lease ~greement 

W1lt51lien5e J\greemen± is entered into effective July 1, 2014, by and between THE CITY OF 
PO:MPANO BEACH, a municipal corporation of the State of Florida, hereinafter referred to as 
"CITY" or as "Lessor", and HILLSBORO INLET FISHING CENTER, INC., a Florida 
Corporation, hereinafter referred to as "LESSEE". 

;wtqenltf', the CITY owns and operates municipal dockage facilities and other 
im provements at the Hillsboro Inlet; and 

~q.er£lH5, the LESSEE is desirous of leasing from CITY certain dockage facilities and 
improvements at the Hillsboro Inlet; now 

'QJq.er.efor.e, in consideration of the mutual promises, covenants and conditions contained in 
this Agreement and other good and valuable consideration, the receipt and adequacy of which are 
acknowledged, the parties agree as follows: 

1. PREMISES. CITY leases to LESSEE certain premises delineated as City of 
Pompano Beach Hillsboro Inlet Property (the "Premises"), and more particularly 
described as Lot 26, Block 20 of HILLSBORO SHORES SECTION "8", according 
to the Plat thereof, as recorded in Plat Book 22, Page 39 of the Public Records of 
Broward County Florida. The premises includes additional lands and submerged 
lands set forth in Exhibits A and B. 

The premises are configured with a continuous dock and ten slips along the Northern 
perimeter designed for perpendicular docking, and a continuous dock along the 
Western perimeter, with three slips designed for docking parallel to the docks. For 
convenience, the Western slips are referred to, from South to North, as Drift Boat 
Docking Point 1, Drift Boat Docking Point 2, and the Emergency Dock. For 
convenience, the Northern slips are referred to, from East to West, as Slip 1, Slip 2, 
and Charter Boat Slips 3 through 10. For convenience, a diagram is attached hereto 
as Exhibit C, but does not alter any terms of this Lease. 

The premises include submerged land adjacent to the above-described real property 
(See Section 33). 

2. PURPOSE. The Premises shall be used as a marina tor a charter neet which may comprise 
drift boats, dive boats, charter boats, and other seagoing vessels of similar or complementary nature, 
and uses related thereto (including emergency and rescue vessels and supporting vessels), to be 
operated under LESSEE's supervision and to the extent permitted by the covenants of the non-tax 
bond issue. However, LESSEE shall not sell nor allow the sale of petroleum fuels and motor oils to 
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third parties on the Premises; provided, however, this limitation does not preclude the delivery of fuel 
and petroleum products by third parties to the charter fleet (owners and operators docked at the marina 
as subtenants or licensees) on the Premises. For purposes of this section, the term "third parties" does 
not include owners or operators of commercial vessels docked at the marina as subtenants or licensees. 
LESSEE will otherwise comply with all covenants and conditions of the Internal Improvement Trust 
Fund lease and the provisions of the Hillsboro Inlet Marina Waterways Assistance Grant from the 
Florida Inland Navigation District. LESSEE and its occupants may operate a wholesale business 
and/or retail outlet for the sale of any seafood and other marine produce, if, and to the extent, permitted 
by the State of Florida, and if such sale complies with all applicable statutes, ordinances and 
regulations. LESSEE, subtenants and licensees may prepare (for consumption except for cooking) 
seafood and other marine produce for their respective customers, subject to the requirement that the 
premises are cleaned and kept sanitary. 

For purposes of this Lease, a "subtenant" is a person or other legal entity which leases a portion 
of the Premises from LESSEE; a "licensee" is a person or other legal entity which occupies a portion 
of the Premises under a license from LESSEE; "occupant" encompasses subtenants, licensees, boats 
occupying a slip, boats occupying a docking point, owners of boats, licensed captains of boats 
occupying a slip or docking point, and, where the context requires, crews and LESSEE. 

3. ACCEPTANCE OF PREMISES. LESSEE acknowledges that it is thoroughly 
and completely familiar and knowledgeable of the Premises and is fully advised of 
the condition, nature of construction and state of repair. LESSEE fully accepts the 
Premises in the present condition, subject to repair and maintenance obligations of 
CITY. 

4. NO LIENS CREATED. LESSEE covenants and agrees that LESSEE has no 
power to incur any indebtedness giving a right to a lien of any kind or character upon 
the right, title or interest of CITY in and to the Premises. Should any such lien be 
filed against CITY without CiTY's expressed consent, LESSEE shall discharge the 
same within thirty (30) days thereafter by paying the same or by filing a bond, or 
otherwise as permitted by law, unless CITY shall agree otherwise. LESSEE shall 
not be deemed to be the agent of CITY under any term, paragraph, condition or 
covenant of this Agreement. 

5. OPERATING COSTS. 

A. CITY agrees to pay promptly all operating costs of the marina billed to it or 
to LESSEE, and inculTed as a result ·of LESSEE's business operations 
on the Premises, which costs are not by this Lease an expense of LESSEE. 
Operating costs include but are not limited to utility charges, CITY's 
employees if any (except as specifically set forth herein), ad valorem 
taxes, and other normal business expenses, plus or except as may 
otherwise be set forth herein. Operating costs do not include any expense 
inculTed by an occupant or by LESSEE which costs would not be the 
expense of a marina owner. 
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6. 

B. 

C. 

D. 

E. 

CITY shall provide garbage and/or refuse receptacles in the parking lot, and 
at or near the building, and the same shall be removed by CITY contractors 
at CITY EXPENSE. LESSEE (and all occupants under LESSEE) shall 
deposit all other garbage and trash generated by its business operations on a 
daily basis in enclosed containers (dumpsters) at the Hillsboro Inlet location 
and CITY shall provide for removal on a regular basis at CITY's cost. Any 
garbage and trash that does not fit in the enclosed containers shall be 
properly disposed of at LESSEE's expense and shall not be left on the 
Premises. 

CITY shall provide connections for municipal water service, electricity, 
sanitary sewer service, cable television (CATV) and telephone for 
LESSEE and its occupants. LESSEE or its licensees and subtenants 
("occupants") shall pay directly for telephone and CATV services if such 
services are desired, and for electric service to individual slips and to the 
office. Specifically, the connections shall consist of the following: one 
electric meter for each slip and one for the office; one water 
connection for each slip plus one for the office and plus one for irrigation 
purposes; one (I) telephone and CATV connection for each slip and for 
the office; and plumbing for public rest room facilities. 

It shaH be CITY's responsibility to have the public rest room facilities 
cleaned at least on a daily basis and maintained at all times in a clean 
and sanitary condition and furnish at its expense toilet and washroom 
supplies. CITY grants LESSEE permission and authority to supplement 
this function at LESSEE's expense for labor and for materials not 
supplied by CITY. 

The CITY shall pay the costs of electricity for the property, except for 
metered access (office and occupied individual slips). CITY shall 
maintain the lighting and other electrical fixtures serving the marina. 

F. CITY shall provide adequate water for irrigation purposes through the 
installed irrigation system. The water for irrigation may be recycled water. 

REPAIRS, MAINTENANCE AND SURRENDER. CITY shall at its expense 
maintain the Premises (except as provided otherwise herein), in the same. pr~r 
state of repair and condition as existed on the date of commencement of this 
Agreement, or better, reasonable wear and tear excepted. Such maintenance shall 
NOT include cleaning windows, washing and waxing floors, carpet cleaning, and 
repair of ice machines, all of which shall be LESSEE's responsibility. CITY may 
provide a reasonable inventory of light bulbs, and toilet and washroom supplies, and, 
if it does so, authorizes but does not require LESSEE to replace light bulbs and toilet 
and washroom supplies from that inventory. LESSEE at its expense agrees to repair 
any damage caused by LESSEE or by its subtenants and licensees ("occupants") not 
covered by insurance. Upon the termination of this Agreement, the entire Premises, 
in the same or better state of repair and condition as existed on the date of 
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commencement of this Agreement, shall be surrendered to CITY, reasonable wear 
and tear excepted. LESSEE may remove ice machines and other removable fixtures 
installed by LESSEE. 

CITY shall make all exterior repairs, including repairs of the roof, sidewalks, and 
parking lot, as well as repairs as required because of water entering the demised 
premises from the roof or other parts of the building or from other causes not 
resulting from the negligence or intentional act of LESSEE or its occupants. CITY 
shall maintain the exterior of the building in good condition. CITY shall maintain 
the seawalls, docks, pilings, and the parking lot on the premises so as to 
maintain the value of the capital assets in a manner consistent with generally 
accepted landlord/tenant responsibilities. LESSEE shall promptly report, 
preferably in writing, to CITY any defective or dangerous conditions known to 
LESSEE, and CITY shall maintain all landscaping, planted areas and grassy areas, in 
a same or similar fashion as at the commencement of this Agreement. Also, CITY 
shall maintain the installed irrigation system in good order and repair. CITY may 
provide a reasonable inventory of sprinkler heads and other supplies, authorizes (but 
does not require) LESSEE to replace defective sprinkler heads and perform other 
minor maintenance. LESSEE is exp~cted to notify CITY of any required 
maintenance. 

If CITY shall fail to make a needed repair within thirty five (35) days of being 
notified of the necessity, and shall also fail within that same time to provide 
justification for the failure, LESSEE may submit a letter of intent to make the repair, 
which must include the cost of the repair. Thereupon, CITY shall either make the 
repair within an additional thirty five (35) days from receipt of the letter of intent, or 
shall object to the reasonableness of the cost of repair, together with a 
counterproposal within that same additional thirty five (35) days. If within the time 
allowed CITY shall fail to object to the reasonableness of LESSEE's repair proposal, 
or shall object without making a counterproposal, LESSEE may proceed to make the 
repair, and shall be entitled to deduct the cost of the repair (which may not exceed the 
cost stated in the letter of intent) from an ensuing monthly rent payment. If the repair 
is needed to correct a dangerous or hazardous condition, the time periods shall be 
reduced from thirty five (35) days to fourteen (14) days. 

CITY shall not be liable to LESSEE for damage to property of LESSEE or any loss 
of revenue to LESSEE resulting from its acts, omissions or neglect in the 
maintenance and operation of the demised premises facilities, except to the extent 
such liability is covered by insurance; however, CITY shall be otherwise liable to 
LESSEE for damage to property of LESSEE caused by the intentional or negligent 
acts of agents, employees and servants of CITY. 

7. TERM. The term of this Agreement is for the period of five (5) years, commencing 
July 1,2014, at 12:01 a.m. and ending at midnight on June 30, 2019, lmless sooner 
terminated, as provided herein. This Agreement may be extended upon the 
agreement of both parties for one additional five (5) year term. 

Page 4 of J 9 



8. POSSESSION. LESSEE agrees to take possession of the Premises as of the 
effective date ofthis Lease. 

9. BASE RENT. The initial monthly base rent for the Premises shall be $1,350 per 
Charter Slip times seven slips, plus $500 per tow boat slip times one slip, plus $2,250 
per drift boat docking point times two drift boat docking points. Payments shall be 
due on the 5th Calendar Day of each month, and shall be delinquent if not paid by the 
15th Calendar Day of the due month. Rent shall be adjusted each month as follows: 

A. For each Charter Boat slip occupied by a charter boat on the first day of the 
calendar month in excess of seven slips, rent shall be increased by 85% of the 
monthly rent per Charter Boat slip. 

B. For each vacant Charter Boat slip in excess of one, rent shall be reduced by 85% 
of the monthly rent per Charter Boat slip. By way of example, if seven 
Charter Boat slips are occupied, the base rent shall apply; but if five Charter 
Boat slips are occupied, the base rent shall be reduced by 85% of the rent for 
two Charter Boat slips. 

C. For each vacant Drift Boat docking points, rent shall be reduced by 90% of the 
monthly rent for each Drift Boat docking points. 

D. If and when CITY obtains permission for occupancy of Slip I of a houseboat or 
office boat, and Slip 1 becomes occupied, rent shall increase by the base rent 
for a tow boat slip. 

E. If a tow boat slip shall become vacant, rent shall be reduced by 100% of the base 
rent for that vacant slip. 

F. Vacancies and occupancies shall be determined as of the first calendar day of each 
month, and LESSEE shall notify CITY with the submission of the monthly 
rent payment of the current occupancies and vacancies. 

SUMMARY: 

Charter Boats 
Drift Boats 
Tow/Rescue Boats 
other types 

Base Rent Adjustments for Vacancies/Occupancies 

$1,350 x 7 85% of Base Rent per slip 
$2,250 x 2 90% of Base Rent per slip 
$ 500 xlI 00% of Base Rent per slip 
subject to agreement between CITY and LESSEE 

G. In the event any slip or docking point is vacant for more than one month, CITY 
may refer any prospective occupant to LESSEE. If the prospective occupant 
is qualified to operate a business as a charter boat and LESSEE fails to 
approve the prospective occupant for a vacant charter boat slip without 
justification, that slip shall be deemed occupied for a period of four months 
(unless sooner occupied by a licensee or subtenant). If the prospective 
occupant is qualified to operated a business as a drift boat and LESSEE fails 
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to approve the prospective occupant for a vacant drift boat docking point 
without justification, that docking point shall be deemed occupied for a period 
of four months (unless sooner occupied by a licensee or subtenant). 

H. In the event there are more than four vacancies (a vacant drift boat docking point 
shall be deemed to be one and one-half vacancies) for four consecutive 
months, or for more than six months in any calendar year, CITY may 
teITIlinate this lease upon sixty days notice. 

10. COST OF LIVING INCREASES; DELINQUENCY. Monthly rent shall not increase 
for a period of three years. 

Commencing July 1,2017, the base rent shall be increased or decreased by a 
factor based on the Cost of Living Index, as herein defined, and as set forth below, 
until teITIlination of the Lease. Increases shall be calculated and imposed biennially, 
commencing with the renewal period starting July 1, 2017, and on every second 
anniversary thereafter. 

In the event of any controversy anslflg as to the proper adjustment for rental 
payments as herein provided, LESSEE shall continue paying the base rent under 
the last preceding rental adjustment as herein provided plus 2 Yz<Yo, until such time as 
said controversy has been settled, at which time an adjustment will be made 
retroactive to the beginning of the adjustment period in which the controversy arose. 

LESSEE shall pay to CITY a penalty of two and one half percent (2Ih%) of monies 
due tor any period during which any payment is delinquent (unpaid more than 
ten (10) days from the due date), said penalty not to exceed Five Hundred 
($500.00) Dollars. Failure of LESSEE to pay any sums due hereunder within thirty 
(30) days after receipt of written notice of delinquency shall authorize CITY, at its 
option and without any legal proceedings, to declare the Agreement in default, to 
cancel the same, and to re-enter and to take possession of the premises. 

In addition to the rent and other charges outlined herein, LESSEE's occupants 
shall responsible for the payment of all fees, charges, license fees and taxes of 
whatever nature, if necessary, as required by federal and state law or ordinance of 
the City of Pompano Beach, excluding ad valorem taxes. 

Cost of Living Index and Changes 

The parties hereto adopt as a standard of measuring such fluctuations, the Consumers' 
Price Index, United States average of all items and commodity groups issued by the 
Bureau of Labor Statistics of the United States Department of Labor, hereinafter 
referred to as "The Index." The average of the Index for the month of April, 2016, 
shall be the "Initial Reference Index" as that teITIl is hereinafter used. This 
adjustment shall be made and the base rent for the first adjustment period (July 1, 
2017 - June 30, 2018) of this lease shall be arrived at by multiplying the monthly 
base rent for each type of slip by a fraction, the numerator of which shall be the index 
for April 2017, and the denominator of which shall be the Initial Reference Index. 
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For each successive adjustment period, the previous numerator shall become the 
denominator, and the Index for the month of April preceding the renewal term shall 
become the numerator, and the adjusted rent shall be the rent for the then-current 
period multiplied by the newly detennined fraction. By way of example, the base 
rent for the second adjustment period (July 1,2019) shall be (i) the base rent for the 
first renewal period (July I, 2017) multiplied by (ii) the Index for the April (2019) 
immediately preceding the start of the second adjustment period, divided by (iii) the 
Index for the April (2017) immediately preceding the start of the first renewal period, 
which is illustrated by the following fonnula: 

Rl = Base rent for the then-current period 
R2 = Base rent starting July 1 of the new adjustment period 
II = Index for the April preceding the start of the then-current period 
12 = Index for the April preceding the start of the new adjustment period 

R2 = RI x 12 
I1 

with the limitation that R2 cannot be greater than 1.05 x Rl 
nor less than 0.95 x RI. 

There shall be a cap on CPl Adjustments, and no increase or decrease may exceed 
five percent (5%). 

It is understood that the above Index is now being published by the Bureau of Labor 
Statistics of the United States Department of Labor each month. Should it be 
published at other, then the basic standard shall be arrived at from the Index or 
Indexes published by said Bureau most closely approximating the biennial increase 
or decrease. Should said Bureau of Labor Statistics change the manner of computing 
such Index, the Bureau shall be requested to furnish a conversion factor designed to 
adjust the new Index to the one previously in use, and the adjustment of the new 
Index shall be made on the basis of such conversion factor. Should the publication 
of said Index be discontinued by said Bureau of Labor Statistics, then such other 
Index as may be published by such Bureau, most closely approaching such 
discontinued Index, shall be used in making the adjustment herein provided for. 
Should said Bureau discontinue the publication of an Index approximating the Index 
herein contemplated, then such Index as may be published by another United States 
Governmental Agency as most nearly approximates the Index herein first above 
referred to shall govern and be substituted as the Index to be used, subject to the 
application of an appropriate conversion factor to be furnished by the governmental 
agency publishing the adopted Index. If such governmental agency will not furnish 
such conversion factor, then the parties shall agree upon a conversion factor of a new 
Index, and in the event agreement cannot be reached as to such conversion factor, or 
such new Index, then the palties hereto agree to submit the question to a commercial 
arbitrator, selected under the Commercial Arbitration Rules of the American 
Arbitration Association, or to such other arbitrator as the parties may agree. In 
reaching this conclusion a new Index shall be selected approximating as nearly as 
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11. 

can be the Index hereinbefore first contemplated, which new Index may be one 
published by a governmental agency, or one published by a private agency and 
generally accepted and approved as an Index reflecting the contemplated fluctuation 
in the purchasing power of the dollar shall be agreed upon by the parties thereto, or, 
failing such agreement, a generally accepted or approved Index shall be selected by 
the arbitrator chosen in the above manner. The selection of an Index by such 
arbitrator in either of the above mentioned events shall be binding upon the parties 
hereto. 

In the event of any controversy ansmg as to the proper adjustment for rental 
payments herein provided, the Lessee shall continue paying the rental under the 
preceding rental plus two and one half percent (2l-)%) until such time as said 
controversy has been settled, at which time an adjustment will be made retroactive to 
the beginning of the adjusted period. 

CITY shall notify LESSEE not less than twenty (20) calendar days before the 
commencement of each adjustment period of the indices upon which the rent (and 
vacancy abatements) will be adjusted, substantially in the fonnat: "The index for 
this past April was _, the index upon which current rent was based is _, the 
percentage increase/decrease will be [12 (new index)]-;..[Il (old index)] = _%. The 
new monthly base rent for Charter Boat slips will be $_, for Drift Boat docking 
points will be $_. and for Tow Boat slips will be $_." 

The percentage of monthly reductions of rent for vacancies and increase for 
additional occupancies shall remain as set forth in Section 9. 

INSURANCE. 

LESSEE shall require licensees and subtenants to maintain insurance, at their 
expense, during their occupancy of a slip or docking point, with an insurance 
company or companies acceptable to CITY, liability insurance for the operation of 
their respective vessels in the minimum amount of $1,000,000.00 single limit 
coverage for each occurrence for liability, bodily injury, loss of life, property loss or 
damage, and products liability. Insurance shall be required to cover liabilities 
occurring on or created by vessels occupying slips or docking points, and by acts or 
omissions incident to the operation of individual licensees' and subtenants' 
businesses. 

LESSEE shall maintain copies of all insurance policies, which shall be available for 
inspection by the City Manager, CITY's Risk Manager, and the City Attorney at 
any reasonable time. LESSEE shall require subtenants and licensees to provide 
CITY with a certificate of insurance for each licensee and subtenant within twenty 
one (21) days of the date of this Lease for licensees and subtenants occupying a slip 
or docking point at the commencement of this Lease, and within twenty one (21) 
days of the commencement of occupancy by subsequent licenses and subleases. 

12. ASSIGNMENT, SUBLEASING, AND LICENSING. LESSEE shall not, without 
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prior approval of LESSOR, assign or transfer this Agreement nor any share, part or 
interest in it, nor any of the rights or privileges granted by it, nor enter into any 
contract requiring or permitting the doing of anything under this agreement by an 
independent contractor unless otherwise expressly provided in this Agreement. 
LESSEE further agrees that it shall not enter into any agreement of any nature, 
formal or informal, concerning other business activities at the Premises, with any 
individual, partnership or corporation without prior approval of CITY, it being 
understood that the only activity that LESSEE may conduct directly or indirectly, 
alone or through others, on, upon or from said demjs~d premises and facilities 
located there, be they demised to the others or under the control of CITY, is as 
authorized under the terms of this Agreement. However and notwithstanding these 
limitations, LESSEE shall be permitted to ,sublease or license slips and docking 
points for uses set forth in Section 2 and as set forth below, without CITY's 
approval. 

LESSEE may license slips for uses set forth in Section 2 as follows: 

Slip 2 (Northern Perimeter) may be licensed for use by a tow or salvage boat, 
or other emergency vessel, the purpose of which shall be to respond to maritime 
emergencies in or near the City of Pompano Beach and adjacent Intracoastal and 
Ocean waters. For good cause shown, and with consideration to any safety issues 
which the proximity of the AlA overpass may create, CITY's city manager or 
public works director may approve the licensing of Slip 2 for use by a Charter Boat 
or other oceangoing vessel. LESSEE's base rent for that slip shall be determined by 
the nature of the occupying vessel (Charter Boat, tow boat, rescue boat, dive boat, 
etc.) as a commercial fishing vessel, or as a tow or other type of rescue vessel or 
adjunct use. 

Subject to compliance with applicable statutes, ordinances and regulations, 
Slip 1 (Northern Perimeter) may be licensed to for use by an oceangoing vessel 
configured as a business office, as an adjunct to the function of a tow or salvage boat 
licensed to use Slip 2. Because of the occasionally hazardo'us waters at the entrance 
to Slip I, it may not be licensed to a vessel which accepts passengers for carriage or 
other non-stationary uses wherein a member of the general public becomes a 
passenger for compensation. It may also be licensed to a tow, salvage, or rescue 
boat. 

Charter boat slips 3 through 10 may be licensed only for use by Charter Boats, 
which are defined as oceangoing vessels capable of, and registered for, carrying six 
(6) passengers, plus the boat's crew, for purposing of fishing. For good cause 
shown, and at LESSEE's specific request, CITY's city manager or public works 
director may grant a waiver to allow for a charter vessel with a greater or lesser 
passenger capacity, but such approval shall have considered safety, compliance with 
US Coast Guard rules and regulations, probable effect on other licensees and the 
public, and conformance with the purposes for which this Lease is granted by CITY. 

Drift boat docking points 1 and 2 may be licensed for any commercial 
passenger use by boats which are defined as oceangoing vessels capable of, and 
registered for carrying twenty five (25) or more passengers, plus the boat's crew, for 
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purposes of fishing. Those slips may also be configured for use by dive boats, which 
are defined as oceangoing vessels equipped for carrying divers with fishing gear, 
cameras, self-contained underwater breathing apparatus (SCUBA), or snorkels. If 
Intracoastal side slips are reconfigured for use by charter boats (as defined above), 
Intracoastal side slips may also be licensed for charter boat use. 

For good cause shown, and at LESSEE's specific request, CITY's city 
manager or its public works director may grant a waiver to allow for a different 
nature of commercial oceangoing vessel involving fishing or marine produce, but 
such approval shall have considered safety, compliance with US Coast Guard rules 
and regulations, probable effect on other licensees and the public, and conformance 
with the purposes for which this Lease is granted by CITY. 

The portion of the Western dock which extends northward of the Northern 
dock may be designated by LESSEE or by the CITY as an Emergency Dock, for use 
by the general public and other maritime users in emergency situations. CITY or 
LESSEE may erect signage indicating the purpose of the Emergency Dock, and 
reasonable limitations on its use. Both CITY and LESSEE are authorized to enforce 
rules and regulations as they apply to the Emergency Dock, with assistance of any 
law enforcement agency having jurisdiction of the Premises (marine, land, or both), 
or by civil action, or both. 

Licenses and subleases shall, at a minimum, contain the following 
information: 

a. Description of the boat slip 
b. Name of the boat owner (licensee) or subtenant 
c. Description of the boat, to include the name 
d. Rent or monthly license fee, which shall include the base rent to the City 

under Section 9 (with Cost-of-Living Increases), additional charges for taxes, 
utilities, and other expenses of LESSEE 

e. Basis and procedures for increases of rent, license fees, and expenses 
f. Term of the license or sublease, plus any automatic renewals and provisions 

for termination 
g. Required insurance 
h. Licensee's and subtenant's obligation to adhere to rules and regulations, 

and terms ofthis Lease 
i. Activities in which the licensee or subtenant is authorized to engage 

LESSEE shall maintain copies of all licenses and subleases it grants, which 
shall be available for inspection by the CITY's City Manager, Deputy City Manager, 
and Public Works Director. 

13. DELIVERIES AND FUELING. 

A. General deliveries may be made at the Premises as required. 

B. Except for bona fide emergencies, only LESSEE's licensees and subtenants 
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may fuel their vessels from, at, or in the vicinity of the Premises, providing the 
fuel is acquired from an authorized dealer of marine fuel and by an operator that is 
independent of licensees and subtenants. 

C. On-board servicing and maintenance of boats is permitted. [See section 28] 

14. LAWS AND ORDINANCES. LESSEE agrees to comply with all applicable state 
statutes, Broward County and CITY's ordinances, and any safety requirements of all 
federal, state and local governments; and LESSEE shall, to the extent practicable, 
require all licensees to also comply with all applicable state statutes, Broward County 
and CITY's ordinances, and any safety requirements of all federal, state and local 
governments. LESSEE and its occupants shall maintain all required licenses from 
governmental agencies in full force and effect during the term of this Agreement. 

Both CITY and LESSEE are authorized to enforce compliance with statutes, 
ordinances and safety requirements, with assistance of any law enforcement agency 
having jurisdiction of the Premises (marine, land, or both), or by civil action, or both. 

] 5. INDEMNIFICATION AGAINST CLAIMS. Each party shall indemnify and 
save the other hannless from and against any and all claims, suits, actions, damages, 
and causes of action arising during the term of this Agreement, to the extent 
provided by law, for any bodily injury, loss of life, or damage to property sustained 
in or about the premises, or the appurtenances to them, arising out of any alleged 
act or omission of the indemnitor or its employees, agents or servants, and from and 
against all costs, counsel fees, expenses and liabilities incurred in and about any such 
claim, the investigation of them, or the defense of any action or proceeding brought 
on them, and from and against any orders, judgments or decrees which may be 
entered in them, except to the extent covered by insurance. Each will further, upon 
the indemnitee's request, assume and defend any action that may be brought against 
the indemnitee as the result of any alleged act or omission of the indemnitor or its 
employees, agents or servants and shall further assume and pay all associated costs 
and attorneys' fees which may be reasonably incurred by the indemnitee. 
Notwithstanding, each shall be liable for the intentional or negligent acts of its own 
employees and agents, except to the extent covered by insurance. Notwithstanding 
this paragraph, CITY does not waive its sovereign immunity. 

16. OWNERSHIP AT TERMINATION. Except for removable fixtures, all 
fixtures, alterations, improvements, structures, additions and modifications of every 
kind now existing or later erected, installed or placed within the Premises shall, at 
the end of the term or earl ier tennination of this Agreement, for any reason, be and 
become the property of CITY and shall be left in good condition and repair, 
ordinary wear and tear excepted unless CITY at its option permits LESSEE to 
remove all or a portion of same. In such event LESSEE at its sale expense shall 
promptly remove same. LESSEE further agrees at its sole expense to promptly 
repair and restore all portions of the entire Premises to good condition upon such 
removal. A fixture is defined as an artic]e which was a chattel, but which, by being 
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physically annexed or affixed to the Premises by LESSEE and incapable of being 
removed without structural or functional damage to the Premises, becomes a part 
and parcel of them. Nonfixture personalty owned by LESSEE (or by a licensee) at 
the expiration of the term or earlier termination of this Agreement, for any reason, 
shall continue to be owned by LESSEE (or the licensee), and at the time of such 
expiration or earlier termination, LESSEE at its option, may remove all such 
personalty, provided LESSEE is not then in default of any covenant or condition of 
this Agreement; otherwise, all property shall remain on the Premises until the 
damages suffered by CITY from any such default have been ascertained and 
compensated. Any damage to the Premises caused by the removal by LESSEE of 
any such personalty shall be repaired by LESSEE immediately at its expense. 

17. LOUDSPEAKERS AND SPOTLIGHTS. LESSEE shall not at any time use or 
permit the use of exterior (land-based) spot lights (except lighting that is directed 
downward, and does not create glare toward adjacent properties or marine traffic) or 
loudspeakers or any device to amplify sound including, but not limited to, voice, 
music (live or otherwise), with the exception of the sounding of horns for 
navigational purposes and informational messages through the Dockmaster's 
office. A continuing violation of this provision shall be considered a basis for 
termination of this Agreement by CITY pursuant to the provisions for default as 
provided for herein. 

18. DEFAULT. It is agreed that upon any default by LESSEE in keeping and 
perfonning any and all material terms and conditions of this Agreement to be 
kept and performed by LESSEE, CITY may, at its option, declare this Agreement 
terminated and may, after thirty (30) days written notice to LESSEE to cure such 
default, re-enter and take possession of the Premises. The power granted in this 
paragraph to CITY is in addition to any other rights or remedies which CITY 
may have under the existing laws of the State of Florida with regard to the 
removal of tenants, distress or other legal recourse. All rights and remedies 
available to CITY may be exercised concurrently or separately. 

19. NON-WAIVER. The failure of either party to insist upon the strict performance of 
any of the covenants, conditions and agreements of this Agreement in anyone or 
more instances shall not be construed as a waiver or relinquishment in the future of 
any such covenants, conditions and agreements. 

20. DAMAGE TO PREMISES. In the event the Premises or the building of which the 
Premises are a part shall be damaged or destroyed by fire or other casualty, the same 
may be promptly repaired or rebuilt by CITY at its expense as soon as funds are 
available, but CITY shall not be obligated to repair, rebuild, restore or replace any 
fixtures, equipment, displays or other property installed by LESSEE or others pursuant 
to this Agreement unless the losses (less deductibles) are covered by insurance. 

CITY may elect, at its sole option, not to repair or reconstruct the Premises or the 
facility which are a part of this Lease, and upon written notice of such election 
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from CITY to LESSEE the obligation of LESSEE to pay rent shall cease and this 
Agreement shall thereupon terminate. However, if CITY does not give notice of 
termination, LESSEE's obligation to pay rent shall abate during the existence of any 
damage or other casualty which renders the demised premises unsuitable for LESSEE 
and its occupants in continued operation of business. In the event the demised 
premises are rendered only partially unsuitable for LESSEE's operations, rent 
abatement shall be prorated. Prorated rental shall be determined by CITY. 

21. LESSEE IMPROVEMENTS. LESSEE shall not attach, affix or permit to be attached 
or affixed, upon the premises, or if so attached or affixed, relocate, replace, alter or 
modify, without the consent in writing in each instance of CITY any flags, placards, 
signs, poles, wires, aerials, antennae, improvements or fixtures. In connection 
therewith, CITY may require submission of proposed designs, floor plans, construction 
plans, specifications and contract documents therefor and, if then approved, may 
incorporate all or part thereof within this Agreement as attachments thereto. A writing 
signed by the CITY's Public Works Director, which shall include a statement of 
whether or not a Building Permit is required, shall constitute consent. CITY's 
approval will not constitute approval by any County, State or Federal Agency which 
may have jurisdiction over the proposed improvements. 

CITY and LESSEE acknowledge that LESSEE owns pedestals and workbenches at each 
slip, and that each occupant has or may have one or two signs at each pedestal or 
workbench identifying the occupant of the adjacent slip, and other pertinent information. 
LESSEE shall require signage that is not gaudy or oversized, so as to present a 
professional appearance to the publ ie, and may enact reasonable regulations to 
accomplish that requirement. 

CITY shall design and install signage at the north end of the West Dock, signifying that 
the use of the finger pier is limited to emergency use only. 

22. TIME OF PERFORMANCE. Time is of the essence in this Agreement and the 
parties agree promptly to perform, comply with and abide by all terms and 
conditions of this Agreement. 

23. SUCCESSORS. This Agreement shall inure to the benefit of and be binding upon the 
parties hereto and their respective successors and assigns. LESSEE's occupants shall 
not violate any of the requirements of this Agreement. 

24. PARAGRAPH HEADINGS. Paragraph headings of this Agreement are for 
convenience of the parties, are not part of the substance of this Agreement, and shall 
have no effect upon the construction or interpretation of any terms, conditions or part 
of this Agreement. 

25. GOVERNING LAW. This Agreement shall be construed and enforced according to the 
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laws of the State of Florida, notwithstanding conflict of law provisions of the State 
of Florida. 

26. SEVERABILITY. The unenforceability, invalidity, or illegality of any provision 
of this Lease Agreement shall not render the other provisions unenforceable, 
invalid or illegal. 

27. NOTICE. The parties to this Agreement shall be contacted and noticed at the 
following addresses: 

CITY: 

LESSEE: 

Director of Public Works 
City of Pompano Beach 
100 West Atlantic Boulevard 
Pompano Beach, Florida 33060 

Hillsboro Inlet Fishing Center, Inc. 
2705 North Riverside Drive 
Pompano Beach, Florida 33062 

28. REPAIRS TO VESSEL. Any repairs to be done to vessels at the premises shall be 
limited to those of a minor and routine nature that do not generate excessive air, water 
or noise pollution. 

29. W ASTEWA TER. Al1 vessels docked at the Premises shall at al1 times abide by 
all city, state and federal regulations governing the discharge of sewage, including, 
but not limited to, 40 CFR Parts 3 and 4 and 33 CFR 159.7, Pages 520-521 
NAVIGATION AND NAVIGABLE WATERS CHAPTER 1, COAST GUARD, 
DEPARTMENT OF TRANSPORTATION (CONTINUED) PART 159, MARINE 
SANITATION DEVICES. In the event the City at any time reasonably believes 
any vessel is not in compliance with same, the City shall have the right to inspect said 
vessel to verify compliance. LESSEE shall maintain records of all wastewater 
discharges and shall furnish CITY with a copy of such records upon request. 

30. RIGHT TO ENTER. CITY may enter the office building at any time upon 
giving reasonable notice to the LESSEE and so long as the same does not unduly 
interfere with the conduct of regular business by LESSEE and its occupants. In the 
event of an emergency, CITY shall not be required to give notice prior to entering the 
office building. CITY may enter the public portions of the premises at any time. 

31. PARKING SPACES AND ADDITIONAL LANDS LESSEE'S 
EXCLUSIVE USE. There shall be available at and contiguous to the Premises 53 
parking spaces for the exclusive use of LESSEE and its I icensees and subtenants. At 
LESSEE's request, CITY may assist enforcing LESSEE's possession of those spaces, 
which may include issuing parking citations. LESSEE may also, at its own 
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expenses and risk, enter into a towing agreement with a commercial 
towing company. LESSEE shall be afforded use and benefit of the adjacent 
parking facilities on Lot 27 and additional lands described in Exhibit A. 

LESSEE may designate or allow the designation of parking spaces along the Northern 
perimeter as reserved for the occupant. LESSEE may designate Qt. allow the designation 
of other spaces in the parking area provided that the number of Handicap Spaces must not 
be less than required by law or ordinance. LESSEE shall establish the criteria for 
designating or allowing the designation of reserved spaces, but is under no obligation to 
designate or allow the designation of reserved spaces. No occupant may be entitled to 
more than two reserved spaces. 

32. SIGNAGE. LESSEE, may, at its own expense, erect or place in a manner as it sees 
fit signage for the advertising of LESSEE and Lessee's licensees on the Premises, 
and for information regarding the Fishing Fleet and its operation, including parking 
management. Thereafter, LESSEE shaH maintain said signage in a good state of 
repair, and shall repair any damage thereto, or replace them. CITY shall also lend 
reasonable assistance in obtaining approval of signage on the A 1 A right-of-way 
from the Florida Dept. of Transportation; and shall give reasonable approval or 
assistance (or both) for other signage which would help tourists and others locate 
and navigate to the Fishing Center's premises. Nothing in this Lease is intended to 
exempt LESSEE or its licensees and subtenants from the CITY's sign ordinance. 

33. SUBMERGED LAND LEASE. City agrees to maintain for the exclusive use of 
LESSEE the submerged land lease at no additional cost to LESSEE as described on 
Exhibit B and attached hereto throughout the term of the lease subject to the approval of 
the Board of Trustees of the Internal Improvement Trust Fund of the State of Florida. 
LESSEE specifically agrees to abide by the terms and conditions of the Sovereignty 
Submerged Land Lease between the Board of Trustees of the Internal Improvement 
Trust Fund of the State of Florida and the City of Pompano Beach. 

34. CITY OFFICIALS. Whenever any provision of this Lease calls for approval by 
CITY, unless specifically provided otherwise in this Lease, that approval shall be valid if 
given by CITY's Public Works Director or by CITY's City Manager. 

WHEREFORE. the parties have hereunto set their hands and seals effective the day and 
year first above stated. 

CITY OF POMPANO BEACH HILLSBORO INLET FISHING CENTER, INC. 

~MaYOr 
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Attest: 

[SEAL] 

Approved by: 

~~ 
~ • ": < '., ., '. ," ~ 

: ...... J~ 

~. LINN, city Attorney 

Page 16 of 19 



EXHIBIT A ADDITIONAL LANDS 

THA T PORTION OF THE SW~ OF THE SW!Il OF SECTION 20, TOWNSHIP 48 SOUTH, RANGE 
43 EAST, WHICH IS DESCRIBED AS FOLLOWS: 

BEGINNING AT THE MOST NORTHWESTERLY CORNER OF LOT 27 OF BLOCK 20 OF HILLSBORO 
SHORES, SECTION "B", ACCORDING TO THE PLAT THEREOF RECOREDED IN PLAT BOOK 22, AT PAGE 
39 OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA, AND RUNNING THENCE EASTERLY 
ALONG THE NORTH LINE OF SAID LOT 27, A DISTANCE OF 129.68 FEET TO THE NORTHEA STERL Y 
CORNER OF SAID LOT 27; THENCE NORTHWESTERLY ALONG A PROJECTION OF TIIE EAS1ERL Y 
LINE OF SAID LOT 27 OF SAID EASTERLY LINE WERE PROJECTED NORTHWESTERLY A DISTANCE OF 
99.14 FEET TO AN INTERSECTION WITH TIIEEASTERLY RIGHT-OF-WAY LINE OF THE 
INTRACOASTAL WATERWAY AS SAME IS RECORDED IN PLAT BOOK 17, PAGE 58 OF THE PUBLIC 
RECORDS OF BROWARD COUNTY, FLORIDA; THENCE SOUTHWESTERLY ALONG SAID EASTERLY 
RIGHT-OF-WAY LINE OF TIlE INTRACOASTAL WATERWAY A DISTANCE 
OF 130.16 FEET TO A POINT ON THE SOUTII LINE OF SAID SECTION 20; THENCE EASTERLY 
2UI FEET TO THE POINT OF BEGINNING; SAID LAND SITUATE, LYING AND BEING IN BROWARD 
COUNTY, FLORIDA. 

TOGETHER WITH 

BEGINNING AT A POINT ON THE NORTHERLY RIGHT-OF-WAY LINE OF A-I-A AS SAME IS NOW 
LOCA TED AND CONSTRUCTED, A DISTANCE OF 62 FEET NORTHEASTERLY OF THE MOST 
SOUTHEAST CORNER OF LOT 27, BLOCK 20, HILLSBORO SHORES, SECTION "B". ACCORDING TO 
THE PLAT THEREOF RECORDED IN PLAT BOOK 22, PAGE 39 OF THE PUBLIC RECORDS OF BROWARD 
COUNTY, FLORIDA; THENCE SOUTHWESTERLY ALONG THE NORTHERLY RIGHT-OF-WA Y LINE OF 
ROAD A-I-A A DISTANCE OF 62 FEET PLUS OR MlNUS TO SAID SOUTHEREASTERLY CORNER OF 
SAID LOT 27; THENCE NORTHWESTERLY ALONG THE NORTHEASTERLY PROPERTY LINE OF SAID 
LOT 27, AND 

THE PROJECTION NORTHWESTERLY OF SAID NORTHEASTERLY PROPERTY LINE OF SAID 
LOT 27 A DISTANCE OF 185 FEET, PLUS OR MINUS; THENCE SOUTHEASTERLY ALONG A CONCRETE 
CAP RUBBLE ROCK WALL A DISTANCE OF 195 FEET, PLUS OR MINUS TO THE POINT OF 
BEGINNING, CONTAINING 0.13 ACRES, MORE OR LESS, LYING AND BEING IN SECTION 29, 
TOWNSHIP 48 SOUTH, RANGE 43 EAST, BROWARD COUNTY, FLORIDA. 

TOGETHER WITH 

LOT 27, BLOCK 20, HILLSBORO SHORES SECTION "B", ACCORDING TO THE PLAT THEREOF 
RECORDED IN PLAT BOOK 22, PAGE 39 OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA. 

SAID LANDS LYING IN THE CITY OF POMPANO BEACH, BROWARD COUNTY, FLORIDA. 
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PARCEL I 

EXHIBITB SUBMERGED 
LAND LEASE HILLSBORO 

INLET MARINA 

COMMENCING AT THE MOST NORTHWESTERLY CORNER OF LOT 27 OF BLOCK 20 
OR HILLSBORO SHORES, SECTION B, ACCORDING TO THE PLAT RECORDED IN 
PLAT BOOK 22, PAGE 39 OF THE PUBLIC RECORDS OF BROWARD COUNTY; 
THENCE S88°36'30"W A DISTANCE OF 21.71 FEET TO THE POINT OF BEGINNING 
LYING ON THE EASTERLY RIGHT OF WAY LINE OF THE INTRACOASTAL 
WATERWAY AS SAME IS RECORED IN PLAT BOOK 17, PAGE 580F THE PUBLIC 
RECORDS OF BROWARD COUNTY, FLORIDA; THENCE N29°23'58"W A DISTANCE 
OF 65.00 FEET; THENCE N60036'02" E A DISTANCE OF 170.27 FEET; THENCE 
S50009"14"EA DISTANCE OF 259.92 FEET;THENCE S39°50'46" WA DISTANCE OF 
65.0 FEET; THENCE N 50°09'14" W A DISTANCE OF 195 FEET PLUS OR MINUS TO A 
POINT ON THE EXTENSION OF THE EASTERLY LINE OF THE SAID LOT 27; THENCE 
N33°09'59"W A DISTANCE OF 34.90 TO A POINT ON THE SAID EASTERLY RIGHT OF 
WAY LINE OF THE INTRACOASTAL WATERWAY; THENCE S48°15'09"W A DISTANCE 
OF J 30.16 FEET TO THE POINT OF BEGINNING, SAID LAND LYING IN BROW ARD 
COUNTY, FLORIDA AND CONTAINING 23,328 SQUARE FEET, MORE OR LESS. SAID 
DESCRIPTION PROVIDED BY THE CITY OF POMPANO BEACH ENGINEERING 
DIVISION AND ARE BASED ON LAND SURVEYS BY MICHAEL D. AVIRON, DATED 
APRIL 16, 1987. 

PARCEL 2 

A PORTION OF THE INTRACOASTAL WATERWAY AS SHOWN IN PLAT BOOK 17, 
PAGE 580F THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA LYING IN 
THE NORTHWEST ONE-QUARTER OF THE NORTHWEST ONE-QUARTER OF THE 
SOUTHWEST ONE-QUARTER OF SECTION 20, TOWNSHIP 48 SOUTH, RANGE43 
SOUTH BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTHWEST CORNER OF LOT 26 OF BLOCK 20 OF HILLSBORO 
SHORES SECTION B AS RECORDED IN PLAT BOOK 22, PAGE 39 OF THE PUBLIC 
RECORDS OF BROWARD COUNTY, FLORIDA; THENCE N25°53'21" W ALONG THE 
NORTHERLY EXTENSION OF THE WESTERLY LINE OF SAID LOT 26 A DISTANCE OF 
39.67 FEET TO A POINT ON A LINE 30.00 FEET SOUTH EAST OF AND PARALLEL WITH 
THE RANGE 125 LINE OF THE INTRACOASTAL WATERWAY; THENCE N63°20'07"E 
ALONG SAID PARALLEL LINE A DISTANCE OF 72.31 FEET; THENCE S29°23'58"E A 
DISTANCE OF 36.14 FEET TO A POINT ON THE NORTH LINE OF SAID LOT 26; THENCE 
S60036'02"A DISTANCE OF 74.66 FEET TO THE POINT OF BEGINNING. SAID LAND 
SITUATE WITHIN THE CITY OF POMPANO BEACH, BROWARD COUNTY, FLORIDA, 
CONTAINING 2,783 SQUARE FEET, MORE OR LESS. 
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