Meeting Date: July 12, 2016 Agenda ltem D?g

REQUESTED COMMISSION ACTION:
Consent X Ordinance Resolution Consideration Workshop

SHORT TITLE AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF POMPANO BEACH,
FLORIDA, APPROVING AND AUTHORIZING THE PROPER CITY OFFICIALS TO
EXECUTE A THIRD AMENDMENT TO THE AGREEMENT FOR CODE COMPLIANCE
SERVICES BETWEEN THE CITY OF POMPANO BEACH AND CALVIN, GIORDANO &
ASSOCIATES, INC.; PROVIDING FOR SEVERABILITY; PROVIDING AN EFFECTIVE
DATE. ($160,000 Annually)

OR MOTION:

o Summary of Purpose and Why: These positions will focus on solid waste matters, to include: educating
residents and commercial entities on Ordinance requirements as it pertains to solid waste; enforcement of hauling
non-recovered materials; addressing and resolving solid waste issues to create an improved visual appearance to the

city.

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT:
(1) Origin of request for this action: Russell Ketchem, Solid Waste Manager

(2) Primary staff contact: Robert McCaughan, Public Works Director Ext. 4097

(3) Expiration of contract, if applicable:  October 27, 2020

(4) Fiscal impact and source of funding:  $160,000 Annually (489-4920-534.31-60)
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COORDINATION DATE RECOMMENDATION OR ATTACHED MEMO NUMBER
,\ 2 A A =y
Public Works W/aa ][l  Approve |, . TRl 0V
Finance GMHS\/M A J A
Budget — N
City Attorney CAC Dot - $22 e —
____Advisory Board ) P
____ Development Services Director ) 1/ //
_x_ City Manage% eSS Af SSCA K
ACTION TAKEN BY COMMISSION:
Ordinance Resolution Consideration Workshop
1st Reading 1st Reading Resuits: Results:
2nd Reading

H:\KetRus\My Documents\Calvin, Giordano & Associates\Agenda Item Third Amendment - Solid Waste Staffing docx



City Attorney's Communication #2016-822
May 18, 2016

TO: Russell Ketchem, Solid Waste Manager
FROM: Mark E. Berman, City Attorney

RE: Ordinance — Third Amendment to the Agreement for Code Compliance Services

As requested in your e-mail of May 16, 2016, the above-referenced Agreement has been
prepared and is attached at this time along with the appropriate Ordinance captioned as follows:

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF
POMPANO BEACH, FLORIDA, APPROVING AND AUTHORIZING
THE PROPER CITY OFFICIALS TO EXECUTE A THIRD
AMENDMENT TO THE AGREEMENT FOR CODE COMPLIANCE
SERVICES BETWEEN THE CITY OF POMPANO BEACH AND
CALVIN, GIORDANO & ASSOCIATES, INC.; PROVIDING FOR
SEVERABILITY; PROVIDING AN EFFECTIVE DATE.

Please feel free contact me if I may be of further assistance.

/jrm
l:cor/pw/2016-822

Attachments



ORDINANCE NO. 2016-

CITY OF POMPANO BEACH
Broward County, Florida

AN ORDINANCE OF THE CITY COMMISSION OF THE
CITY OF POMPANO BEACH, FLORIDA, APPROVING
AND AUTHORIZING THE PROPER CITY OFFICIALS TO
EXECUTE A THIRD AMENDMENT TO THE
AGREEMENT FOR CODE COMPLIANCE SERVICES
BETWEEN THE CITY OF POMPANO BEACH AND
CALVIN, GIORDANO & ASSOCIATES, INC.; PROVIDING
FOR SEVERABILITY; PROVIDING AN EFFECTIVE
DATE.

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a
paper of general circulation in the City, notifying the public of this proposed ordinance and of a
public hearing in the City Commission Chambers of the City of Pompano Beach; and

WHEREAS, a public hearing before the City Commission was held pursuant to the
published notice described above, at which hearing the parties in interest and all other citizens so
desiring had an opportunity to be and were, in fact, heard; now, therefore,

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA:

SECTION 1. That a Third Amendment to the Agreement for Code Compliance Services
between the City of Pompano Beach and Calvin, Giordano & Associates, Inc., a copy of which
Amendment is attached hereto and incorporated herein by reference as if set forth in full, is
hereby approved.

SECTION 2. That the proper City officials are hereby authorized to execute said

Amendment.



SECTION 3. If any provision of this Ordinance or the application thereof to any person
or circumstance is held invalid, such invalidity shall not affect other provisions or applications of
this Ordinance that can be given effect without the invalid provision or application, and to this
end the provisions of this Ordinance are declared to be severable.

SECTION 4. This Ordinance shall become effective upon passage.

PASSED FIRST READING this day of , 2016.
PASSED SECOND READING this day of , 2016.
LAMAR FISHER, MAYOR
ATTEST:

ASCELETA HAMMOND, CITY CLERK

/jrm
5/18/16
L:ord/2016-208



THIRD AMENDMENT

THIS IS A THIRD AMENDMENT TO THE AGREEMENT dated the day
of , 2016, between:

CITY OF POMPANO BEACH, a municipal corporation of the
State of Florida, whose address is 100 West Atlantic Boulevard,
Pompano Beach, Florida 33060, hereinafter referred to as “CITY,”
and
CALVIN, GIORDANO & ASSOCIATES, INC., a Florida
corporation, whose address is 1800 Eller Drive, Suite 600, Fort
Lauderdale, Florida 33316, hereinafter referred to as
“CONTRACTOR.”
WHEREAS, the parties entered into an Agreement for Code Compliance Services,
("Original Agreement"), on October 28, 2010, approved by City Ordinance No. 2011-7; and
WHEREAS, the parties entered into a First Amendment to the Original Agreement on
January 21, 2015, approved by City Ordinance No. 2015-16; and
WHEREAS, the parties entered into a Second Amendment to the Original Agreement on
June 1, 2015, approved by City Ordinance No. 2015-56; and
WHEREAS, the parties now desire to amend certain terms and conditions of the Original
Agreement to include an additional inspector position and to increase the consideration.
NOW, THEREFORE, in consideration of the mutual terms and conditions, promises,
covenants, and payments hereinafter set forth, the parties agree as follows:
1. Each “WHEREAS” clause set forth above is true and correct and herein
incorporated by this reference.

2. The Original Agreement effective October 28, 2010, and subsequently amended

on January 21, 2015 and June 1, 2015, copies of which are attached hereto and made a part



hereof as Composite Exhibit "A,” shall remain in full force and effect except as specifically
amended hereinbelow.
3. Paragraph 1.2, (D), Article I, Code Compliance Services, of Exhibit “A” to the
Original Agreement is hereby amended as follows:
1.2 Personnel

The CONTRACTOR will provide the following resources for
Code Compliance:

A. Vice President, Governmental Services — Contract
Administration.

B. CONTRACTOR shall provide the Code Compliance
Inspectors necessary to meet its responsibilities under
this Agreement and will at the minimum, provide eight
&) ten (10) full-time equivalent field Code Compliance
Inspectors, each assigned to a geographic service area,
that will address the resolution of a wide variety of
violations, cases, and enforcement actions to gain
compliance with the City's Code of Ordinances, the
Florida Building Code, and other applicable local
jurisdiction code issues. Two of the field Code
Compliance Inspectors will focus on enforcement of
solid waste issues.

4. Paragraph 5.1, Article 5, Consideration, of Exhibit “A” to the Original Agreement

is hereby amended as follows:

5.1 CITY shall pay CONTRACTOR in consideration for the
services described herein an annual sum of $4146,428

$1.306.428, which shall be paid on a monthly basis.

5. All other terms and conditions of the said agreement shall remain in full force
and effect as provided by the original agreement and any previous amendments and renewals

thereto, unless earlier terminated pursuant to the provisions of the agreement.

First Amendment between the City of Pompano and Calvin, Giordano & Associates, Inc. Page 2 of 4



6. That no other amendment to the terms of the said agreement shall be effective

unless contained in a written document executed with the same formality and of equal dignity

herewith.

IN WITNESS WHEREOF, the parties have caused this Third Amendment to

Agreement to be duly executed on the day and year first above written.

HS :ITY".

Witnesses: CITY OF POMPANOBEACH

By:

LAMAR FISHER, MAYOR

By:

DENNIS W. BEACH, CITY MANAGER

Attest:

ASCELETA HAMMOND, CITY CLERK (SEAL)

Approved by:

MARK E. BERMAN, CITY ATTORNEY

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this day of ,
2016, by LAMAR FISHER as Mayor, DENNIS W. BEACH as City Manager, and ASCELETA HAMMOND as

City Clerk of the City of Pompano Beach, Florida, a municipal corporation, on behalf of the municipal corporation,
who is personally known to me.

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA

(Name of Acknowledger Typed, Printed or Stamped)

Commission Number

" First Amendment between the City of Pompano and Calvin, Giordano & Associates, Inc. Page 3 of 4



Witnesses:

“CONTRACTOR":

.
ﬂ#{oﬂ} 0

Print Name

(Rtil? s

Artlic @ Vileno

Print Name

STATE OF FLORIDA

COUNTY OF BROWARD

CALVIN, GIORDANO & ASSOCIATES, INC.
a Florida corporation

/

By:
_—
éx’\r‘ < é Lo ¢ (/ oD
Typed or Printed Name
Tite: VoA curer
(SEAL)

\
The foregoing instrument wasy acknowledged before me this _(,_ E day of
U IUNE ,2016, by ~ IO DARD

as__ \ CeAWTER

of Calvin, Giordano & Associates, Inc., a Florida

corporation on behalf of the corporation._lEis personally known to me or who has produced

of

identification) as identification.

NOTARY'’S SEAL:

g,

Sherrg, DAWN HOPKINS

S0,

T Notary Public - State of Florida

)& My Comm. Expires Feb 18, 2017
= Commission # EE 847097

/jrm
5/18/16
l:agr/code compliance/2016-821

(type
/(Oﬁuht QA@M@

NOTARY PUBLIC,STATE OF FLORIDA

S

(Name of Acknowledger Typed, Printed or Stamped)

Fe adirg]

Commission Number

First Amendment between the City of Pompano and Calvin, Giordano & Associates, Inc.



Building Code Services

Coastal Engineering
Code Enforcement

Construction Engineering
and Inspection

Gonstruction Services
Contract Government

Data Technologies
and Development

Emergency Management
Services

Engineering
Environmental Services
Facilities Management
Indoor Air Quality
Landscape Architecture
Municipal Engineering
Planning

Public Administration

Redevelopment
and Urban Design

Surveying and Mapping
Traffic Engineering
Transportation Planning

GSA Contract Holder

1800 Eller Drive
Suite 600

Fort Lauderdale, FL
33316
954.921.7781 phone
954 921 .8807 fax

www.cgasolutions.com

FORT LAUDERDALE

Calvin, Giordano & Associates, Inc.

June 16, 2016

EXCEPTIONAL SOLUTIONS™

Mr. Dennis Beach

City Manager

City of Pompano Beach
1190 N.E. 3rd Avenue, Building C
Pompano Beach, FL 33060

RE: Pompano Additional Code Officers
CGA Proposal No. 16-8566

Dear Mr. Beach,

We are pleased to submit this proposal for Professional Services on the above
referenced project.

I.  Professional Government Consulting Services

A. Provide additional Code Officer(s) to whose proposed specific duties will be
to enforce solid waste disposal violations and related garbage enforcement
issues. The officer will obtain FACE Level I Certification and each officer
will be equipped with the following:

1.

WEST PALM BEACH

City issued new vehicle. All expenses regarding the vehicle will be
that of the City.

CGA issued mobile computing system to include laptop and mobile air
card.

CGA issued digital camera.

INKforce software solution license.

PORT ST. LUCIE HOMESTEAD TAMPA / CLEARWATER JACKSONVILLE ATLANTA
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BASIS OF PROPOSAL

Any opinion of the construction cost prepared by Calvin, Giordano & Associates,
Inc. represents its judgment as a design professional and is supplied for the
general guidance of the CLIENT since Calvin, Giordano & Associates, Inc. has
no control over the cost of labor and material, or over competitive bidding or
market conditions. Calvin, Giordano & Associates, Inc. does not guarantee the

accuracy of such opinions as compared to contractor bids or actual cost to the
CLIENT.

Any outside engineering services, studies, or laboratory testing not specifically
mentioned in the Scope of Services will be the responsibility of the CLIENT. All
municipal, permit, and agency fees as well as Title Certificates will be paid by the
CLIENT.

Basic services outlined within this proposal shall be considered complete when the
project plans are submitted to the regulatory agencies for Certification.

Calvin, Giordano & Associates, Inc. is performing the consultant services set
forth in this Agreement strictly as a professional consultant to CLIENT. Nothing
contained in this Agreement shall create any contractual relationship between
Calvin, Giordano & Associates, Inc. and any contractor or subcontractor
performing construction activities on the project, or any of CLIENT’s other
professional consultants.

Calvin, Giordano & Associates, Inc. shall not be responsible for the contractor’s
schedules or failure to carry out the construction in accordance with the
construction documents. Calvin, Giordano & Associates, Inc. shall not have
control over or charge of acts or omissions of the contractor, subcontractors, or
their agents or employees, or of any other persons performing portions of the
construction.

Calvin, Giordano & Associates, Inc. will require that all consultants carry proper
insurance, including professional liability insurance, if appropriate.

Permit construction certification will include one partial and one final inspection.

ADDITIONAL FEES

The following services are NOT included in this proposal and will be considered
Additional Services, which will be addressed in a separate contractual agreement. The
services include but are not limited to:

Architectural, structural (i.e., retaining walls, bridges, docks), mechanical (i.e.,
fire pumps), fire protection, geotechnical and testing, environmental assessment,
power, gas, telephone, cable television, site lighting services.

Calculations for needed fire flow for site demands, based on building type use and
size, if required.
Calculations of off-site flood stages.
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+ Construction quality control inspections.

« Off-site engineering and negotiations for off-site easements, if required (other
than as specified in the Scope of Services).

» Permit application or negotiation with permitting authorities other than those
specifically listed herein.

» Preparation of construction contract documents, other than drawings and
technical specifications (e.g., bid schedule, project manual);

¢ Professional land surveying not included in the scope of services (i.e., buried
utility investigation, easement research, condominium documents, project stake-
out and as-built drawings).

e Professional services required due to conditions different from those itemized
under the Scope of Services or due to events beyond the control of Calvin,
Giordano & Associates, Inc.

« Professional services required, due to changes in the site plan initiated by the
CLIENT, their representatives or other consultants (e.g., architects, landscape
architects, etc.) after either design or preparation of the construction drawings has
commenced.

« Re-review of rejected shop drawings.
¢ Review and approval of Contractor pay requests.

« Review of Data supplied by the CLIENT (i.e. GIS data sets, databases, aerial
images, etc.) required for integration into this project.

« Review of shop drawings for contractor or Client selected alternatives, materials,
products, etc.

» Special shop drawing annotation and modification to expedite shop drawing
approval process.

» Updated boundary survey, site evaluation or closing assistance work, unless
specified above.

REIMBURSABLE EXPENSES

Calvin, Giordano & Associates, Inc. and its consultants will be reimbursed for the
printing of drawings and specifications, deliveries, Federal Express services, required
travel time and travel expenses, long distance telephone calls, fax transmittals, postage,
fees paid for securing approval of authorities having jurisdiction over the project,
renderings, models and mock-ups required by CLIENT, as required. Reimbursable
expenses and sub-consultant invoices will be billed directly to the CLIENT at a
multiplier of 1.25.

MEETING ATTENDANCE
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Due to the difficulties of predicting the number or duration of meetings, no meetings
other than those listed above, are included in the Schedule of Fees shown below.
Preparation for and meeting attendance, as necessary, will be provided on a time and
materials basis and will be billed at the standard hourly rates in accordance with the
attached Hourly Rate Schedule.

SCHEDULE OF FEES

Calvin, Giordano & Associates, Inc. will perform the Scope of Services for a lump sum
fee as shown in the proposed Schedule of Fees:

PROPOSED SCHEDULE OF FEES

I Professional Gevernment Consulting Services $160,000.00
Project Administration

Additional Code Officer(s) $160,000.00

II  Meetings not included in I thru [ Hourly

TOTAL (Plus Hourly Services) $160,000.00

TERMS OF THE AGREEMENT

« All aspects of GIS data development created by Calvin, Giordano & Associates,
Inc., will be property of the CLIENT and will be given to the CLIENT at time of
project completion.

o Calvin, Giordano & Associates, Inc. and the CLIENT agree by their signatures on
this document that each party will not hire or attempt to hire any staff from the
other party while under contract together.

» Calvin, Giordano & Associates, Inc. is preparing and providing drawings, plans,
specifications and other documents as outlined in the scope of services for this
Agreement for use in the construction of this project, based upon design and
construction criteria prepared and provided by others, including but not limited to
the CLIENT and CLIENT’s consultants. Calvin, Giordano & Associates, Inc. is
not responsible for any errors and omissions in the aforesaid design and
construction criteria provided by others.
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CLIENT agrees to indemnify, hold harmless and, at Calvin, Giordano &
Associates, Inc.’s option, defend or pay for an attorney selected by Calvin,
Giordano & Associates, Inc., to defend Calvin, Giordano & Associates, Inc., its
officers, agents, servants, and employees against any and all claims, losses,
liabilities, and expenditures of any kind, including attorney fees, any appellate
attorney costs, court costs, and expenses, caused by, arising from, or related to
any acts, omissions or negligence of CLIENT or its consultants.

CLIENT agrees to limit Calvin, Giordano, & Associates, Inc.’s liability for any
and all claims that CLIENT may assert on its own behalf or on behalf of another,
including but not limited to claims for breach of contract or breach of warranty, to
the amount of fees paid to Calvin, Giordano & Associates, Inc., pursuant to this
Agreement.

Drawings, specifications, and other documents and electronic data furnished by
Calvin, Giordano & Associates, Inc. in connection with this project are
instruments of service. All original instruments of service shall be retained by
Calvin, Giordano & Associates, Inc. and will remain their property, with all
common law, statutory and other reserved rights, including copyright, in those
instruments. This information provided in the instruments of service is
proprietary and will not be shared with others without prior written consent. The
CLIENT may request reproducible copies, and all original documents upon
payment of all outstanding invoices, and expenses.

In the event of termination in accordance with this Agreement or termination not
the fault of Calvin, Giordano & Associates, Inc., Calvin, Giordano & Associates,
Inc. shall be compensated for services properly performed prior to receipt of
notice of termination, together with Reimbursable Expenses then due.

Invoices for work accomplished to date will be submitted monthly and are payable
within thirty (30) days. The CLIENT will pay invoices upon receipt and
understands interest charges of 1.5% per month will be applied to any unpaid
balance past thirty (30) days. Calvin, Giordano & Associates, Inc. may elect to
stop work until payment is received. If work is stopped for thirty (30) days or
more, Calvin, Giordano & Associates, Inc. may request compensation for start-up
costs when work resumes.

The CLIENT or their representative shall be available to meet with Calvin,
Giordano & Associates, Inc. and provide decisions in a timely manner throughout
the course of the project. The CLIENT will provide all plans and other pertinent
information, which are necessary for Calvin, Giordano & Associates, Inc. to
provide complete professional services as outlined in this contract.
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The terms of Agreement shall be valid for the Client’s acceptance for a period of
thirty (30) days from the date of execution by Calvin, Giordano & Associates,
Inc. after which time this contract offer becomes null and void if not accepted
formally (evidenced by receipt of an executed copy of this document). All rates
and fees quoted in this document shall be effective for a period of six (6) months,
after which time they may be renegotiated with the CLIENT.

This Agreement may be terminated by either party upon not less than seven (7)
days written notice should the other party fail substantially to perform in
accordance with the terms of this Agreement through no fault of the party
initiating the termination. Failure of CLIENT to make payments to Calvin,
Giordano & Associates, Inc., in accordance with this Agreement, shall be
considered substantial nonperformance and cause for termination.

MISCELLANEOUS PROVISIONS

CLIENT and Calvin, Giordano & Associates, Inc., respectively, bind themselves,
their partners, successors, assigns, and legal representatives to the other party to
this Agreement and to the partners, successors, assigns, and legal representatives
of such other party with respect to all covenants of this Agreement. Neither
CLIENT nor Calvin, Giordano & Associates, Inc. shall assign this Agreement
without written consent of the other.

This Agreement represents the entire and integrated agreement between the
CLIENT and Calvin, Giordano & Associates, Inc. and supersedes all prior
negotiations, representations or agreements, either written or oral. This
Agreement may be amended only by written instrument signed by both Calvin,
Giordano & Associates, Inc. and the CLIENT.

Unless otherwise provided, this Agreement shall be governed by the law of the
place where the project is located.

TERMINATION OF THE AGREEMENT

This Agreement may be terminated by either party upon not less than seven (7)
days written notice should the other party fail substantially to perform in
accordance with the terms of this Agreement through no fault of the party
initiating the termination. Failure of CLIENT to make payments to Calvin,
Giordano & Associates, Inc., in accordance with this Agreement, shall be
considered substantial nonperformance and cause for termination.

In the event of termination in accordance with this Agreement or termination not
the fault of Calvin, Giordano & Associates, Inc., Calvin, Giordano & Associates,
Inc. shall be compensated for services properly performed prior to receipt of
notice of termination, together with Reimbursable Expenses then due.



June 16, 2016
Page 7 of 8

We appreciate the opportunity to submit this proposal. Calvin, Giordano & Associates,
Inc. is prepared with the necessary manpower to proceed with the proposed scope of
services upon receipt of the executed authorization. Our personnel are committed to
completing the project in a timely manner. Please indicate your acceptance of this
proposal by signing below and returning one executed copy of the contract to this
office. We look forward to working with you in making this project a success.

Sincerely,

CALVIN, GIORDANO & ASSOCIATES, INC.

Dennis J. Giordano
President
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Cost of these services are $160,000.00 plus hourly as noted in fee breakdown.

ACCEPTANCE OF CONTRACT

CALVIN, GIORDANO & ASSOCIATES, INC.

By: ' ~ Date: e s
Name: Dennis J. Giordano "
Title:  President

By: Date:

Name: Mr. Dennis Beach
Title:  City Manager




SECOND AMENDMENT

THIS IS A SECOND AMENDMENT TO THE AGREEMENT dated the lﬁ-l— day
of :S()ﬂe, , 2015, between:

CITY OF POMPANO BEACH, a municipal corporation of the
State of Florida, whose address is 100 West Atlantic Boulevard,
Pompano Beach, Florida 33060, hereinafter referred to as “CITY,”
and
CALVIN, GIORDANO & ASSOCIATES, INC., a Florida
corporation, whose address is 1800 Eller Drive, Suite 600, Fort
Lauderdale, Florida 33316, hereinafter referred to as
“CONTRACTOR.”
WHEREAS, the parties entered into an Agreement for Code Compliance Services,
("Original Agreement"), on October 28, 2010, approved by City Ordinance No. 2011-7; and
WHEREAS, the parties entered into a First Amendment to the Original Agreement on
January 21, 2015, approved by City Ordinance No. 2015-16; and
WHEREAS, the parties desire to extend the term for an additional five years, ending
October 27, 2020.
NOW, THEREFORE, in consideration of the mutual terms and conditions, promises,
covenants, and payments hereinafter set forth, the parties agree as follows:
1. Each “WHEREAS?” clause set forth above is true and correct and herein incorporated
by this reference.
2. The Original Agreement effective October 28, 2010, and subsequently amended on

January 21, 2015, copies of which are attached hereto and made a part hereof as Composite Exhibit

"A,” shall be extended for an additional five (5) year term, ending October 27, 2020.



All other terms and conditions of the said agreement shall remain in full force and

3.
effect as provided by the original agreement and any previous amendments and renewals thereto

unless earlier terminated pursuant to the provisions of the agreement
That no other amendment to the terms of the said agreement shall be effective unless

4.
contained in a written document executed with the same formality and of equal dignity herewith

IN WITNESS WHEREOF, the parties have caused this Second Amendment to Agreement

to be duly executed on the day and year first above written
“CITY”:

CITY OF POMPANO BEACH

Witnesses:
By: h/
ISHRR p

f A 52 L777 G, Joree (h_,
/LA YOR
\g@}f*? %&LZ] AL By S A WA//
DENNIS W. BEACH, CITY MANAGER

Attes%
celod v/%«_»\/
(SEAL)

ASCELETA HAMMOND, CITY CLERK

Pt 3

GORDON B. LINN, CIT¥ ATTORNEY

STATE OF FLORIDA
COUNTY OF BROWARD
The foregoing instrument was acknowledged before me this ’5‘1‘ day of jUﬂQ
2015, by LAMAR FISHER as Mayor, DENNIS W, BEACH as City Manager, and ASCELETA HAMMOND as
City Clerk of the City of Pompano Beach, Florida, a municipal corporation, on behalf of the municipal corporation, who

is personally known to me. '/K‘m&
NOTARY PUBLIC, STATE OF FLORIDA

NOTARY’S SEAL:
Keustad Bouran

(Name of Acknowledger Typed, Printed or Stamped)

< KRYSTAL AARCN
D Yo, MOTARY PUELIC
D

= ;‘ﬁ_l“\./ Al

Commission Number

’o
po
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Second Amendment between the City of Pompano and Calvin, Giordano & Associates, Inc



“CONTRACTOR":

Witnesses: CALVIN, GIORDANO & IATES, INC.
a Florida corpg)
NQrw lodrqsz l’\
Print Name o (/) n$ K) IO/O/VQ
Typed or Printed Name
7 < Titte: [Vl ooy
JESEL Cpuo2 (SEAL)
Print Name
STATE OF FLORIDA
COUNTY OF BROWARD
\/\{he foregoing instrument acknowledged before me this 4 : day of
B , 2015, by DNy as

of Calvin, Giordano & Associates, Inc., a Florida corporation

on behalf of the corporatxo@he is personaily known to me or who has produced
(type of identification) as

/(O/j MM(/Z@(YQ LD

NOTARY’S SEAL: NOTARY PUBLIC, STATE OF FLORIDA

rD—qu\BQ N T OS
(Name of Acknowledger Typed, Printed or Stamped)

identification.

ki,
NCSIIHY
S Eam e,

3 DAWN HOPKINS
.": Notary Public - State of Florida T :l
9\: My Comm. Expires Feb 18, 2017 l’_c % LS(’\(C)C\

Commission # EE 847097 Commission Number

GBL/jrm
4/13/15
l:agr/code compliance/2015-856

Second Amendment between the City of Pompano and Calvin, Giordano & Associates, Inc. Page 3 of 3



FIRST AMENDMENT

THIS IS A FIRST AMENDMENT TO THE AGREEMENT dated the 21st day

of January , 2015, between:

CITY OF POMPANO BEACH, a municipal corporation of the
State of Florida, whose address is 100 West Atlantic Boulevard,
Pompano Beach, Florida 33060, hereinafter referred to as “CITY,”
and

CALVIN, GIORDANO & ASSOCIATES, INC. a Florida
corporation, whose address is 1800 Eller Drive, Suite 600, Fort
Lauderdale, Florida 33316, hereinafter referred to as
“CONTRACTOR.”

WHEREAS, the parties entered into an Agreement for Code Compliance Services,
("Original Agreement"), a copy of which is attached hereto and made a part hereof, and approved
by City Ordinance No. 2011-7; and

WHEREAS, the parties now desire to amend certain terms and conditions of the Original
Agreement to include an additional inspector position and to increase the consideration.

NOW, THEREFORE, in consideration of the mutual terms and conditions, promises,
covenants, and payments hereinafier set forth, the parties agree as follows:

1. Each “WHEREAS” clause set forth above is true and correct and herein

incorporated by this reference.

2. The Original Agreement shall remain in full force and effect except as specifically

amended hereinbelow.

3. Paragraph 1.2, (D), Article I, Code Compliance Services, of Exhibit “A” to the

Original Agreement is hereby amended as follows:



1.2 Personnel

The CONTRACTOR will provide the following resources for
Code Compliance:

A. Vice President, Governmental Services — Contract
Administration.

B. CONTRACTOR shall provide the Code Compliance
Inspectors necessary to meet its responsibilities under
this Agreement and will at the minimum, provide seven
A cight (8) full-time equivalent field Code Compliance
Inspectors, each assigned to a geographic service area,
that will address the resolution of a wide variety of
violations, cases, and enforcement actions to gain
compliance with the City's Code of Ordinances, the
Florida Building Code, and other applicable local
jurisdiction code issues.

4, Paragraph 5.1, Article 5, Consideration, of Exhibit “A” to the Original Agreement
is hereby amended as follows:
5.1 CITY shall pay CONTRACTOR in consideration for the

services described herein an annual sum of $958780
$1,146.428, which shall be paid on a monthly basis.

5. All other terms and conditions of the said agreement shall remain in full force
and effect as provided by the original agreement and any previous amendments and renewals
thereto, unless earlier terminated pursuant to the provisions of the agreement.

6. That no other amendment to the terms of the said agreement shall be effective

unless contained in a written document executed with the same formality and of equal dignity

herewith,

First Amendment between the City of Pompano and Calvin, Giordano & Associates, Inc. Page 2 of 4
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IN WITNESS WHEREOF, the parties have caused this First Amendment to Agreement
to be duly executed on the day and year first above written.

“CITY”:

Witnesses: CITY OF POMPANO BEACH

Attest:

il At

MARY L. CHAMBERS, CITY CLERK (SEAL)

LA FISH AYOR

[ .I’//“?W"“?i/ ’4&4/

" DENNIS W. BEACH, CITY"MANAGER

Approved by:

GORDON B. LINN, CITY ATTORNEY

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this 21st  day of
January , 2015, by LAMAR FISHER as Mayor, DENNIS W. BEACH as City
Manager, and MARY L. CHAMBERS as City Clerk of the City of Pompano Beach, Florida, a
municipal corporation, on behalf of the municipal corporation, who is personally known to me.

it o

NOTARY’S SEAL: NOTARY PUBLIC, STATE OF FLORIDA
KRYSTAL AARON Krvstal Aaron
NOTARY PUBLIC (Name of Acknowledger Typed, Printed or Stamped)
STATE CF FLORIDA
Comm# EE374665

0°  Expites 2/14/2017 —
Expires 2/14/201 Commission Number

First Amendment between the City of Pompano and Calvin, Giordano & Associates, Inc. Page 3 of 4



“CONTRACTOR":

Witnesses: CALVIN, GIORDANO & ASSOCIATES, INC.
a Florida corporation

By:

Print Name C\\flj COIO(JQ»\B}

Typed or Printed Name

Title:_ "] VCAS oy

(SEAL)

Print Name

STATE OF FLORIDA

COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this IS‘ day of

;\ ECENIREY ,2014,byCJbl’LkS —~OZ DN
as

eeEnSue = of Calvin, Giordano & Associates, Inc., a Florida
corporation on behalf of the corporation.@/she is personally known to me or who has produced
(type of

identification) as identification.

b0 0

, STATE OF FLORIDA

OTARY PUBLI
Do “@Jg&

NOTARY’S SEAL:

;‘;"‘.:Ue BAWN HOPKINS (Name of Acknowledger Typed, Printed or Stamped)

\ "-_ Notary Public - State of Florida
A 2
"v~ My Comm. Expires Feb 18 2017 E:%Lt’l m—-}

K T Commission 4 €€ 847097 Commission Number

GBL/jrm
10/15/14
l:agr/code compliance/2015-105
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ORDINANCE NO. 2011-

CITY OF POMPANO BEACH
Broward County, Florida

AN ORDINANCE OF THE CITY COMMISSION OF THE
CITY OF POMPANO BEACH, FLORIDA, APPROVING
AND AUTHORIZING THE PROPER CITY OFFICIALS TO
EXECUTE AN AGREEMENT FOR CODE COMPLIANCE
SERVICES BETWEEN THE CITY OF POMPANO BEACH
AND CALVIN, GIORDANO & ASSOCIATES, INC.;
PROVIDING FOR SEVERABILITY; PROVIDING AN
EFFECTIVE DATE.

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a
paper of general circulation in the City, notifying the public of this proposed ordinance and of a
public hearing in the City Commission Chambers of the City of Pompano Beach; and

WHEREAS, a public hearing before the City Commission was held pursuant to the
published notice described above, at which hearing the parties in interest and all other citizens so
desiring had an opportunity to be and were, in fact, heard; now, therefore,

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA:

SECTION 1. That an Agreement for Code Compliance Services between the City of
Pompano Beach and Calvin, Giordano & Associates, Inc., a copy of which Agreement is
attached hereto and incorporated herein by reference as if set forth in full, is hereby approved.

SECTION 2. That the proper City officials are hereby authorized to execute said
Agreement.

SECTION 3. If any provision of this Ordinance or the application thereof to any person

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of



this Ordinance that can be given effect without the invalid provision or application, and to this
end the provisions of this Ordinance are declared to be severable.

SECTION 4. This Ordinance shall become effective upon passage.

PASSED FIRST READING this _12th  day of October , 2010.

PASSED SECOND READING this 2°®h  day of October , 2010.

W FISBER, MAYOR

AT EST:

/ . L s
MARY L. Cl')[’AMBERS, CITY CLERK

/jrm
9/30/10
L:0rd/2010-409



AGREEMENT FOR CODE COMPLIANCE SERVICES
BETWEEN
CITY OF POMPANO BEACH
AND
CALVIN, GIORDANO & ASSOCIATES, INC.

THIS AGREEMENT is made and entered into this _28th _ day of October R
2010, by and between the CITY and CALVIN, GIORDANO & ASSOCIATES, INC.

WITNESSETH:

WHEREAS, the CITY is in need of providing a high level of professional Code Compliance
services for the benefit of the citizenry thereof; and

WHEREAS, the CITY has determined that it would be in the best interest to provide
Code Compliance services by contracting with a private service provider to operate the service;
and

WHEREAS, CALVIN, GIORDANO & ASSOCIATES, INC. performs Code Compliance
services for other cities and has offered to provide said services to the CITY for a reasonable cost;
and

WHEREAS, the CITY and CALVIN, GIORDANO & ASSOCIATES, INC. desire to enter
into an agreement setting forth the terms and conditions upon which the aforementioned Code
Compliance services will be provided.

NOW, THEREFORE, in consideration of those mutual promises and the terms and conditions set
forth hereafter, the parties agree as follows:

SECTION 1. DEFINITIONS

1.1 DEFINED TERMS. The following terms when used in this Agreement, including its
preamble and recitals, shall, except where the context otherwise requires, have the following
meanings (such meanings to be equally applicable to the singular and plural forms thereof):

1.1.1 Agreement. “Agreement” shall mean this Agreement for Code Compliance
services between the CITY and CALVIN, GIORDANO & ASSOCIATES, INC,, including
all attachments.

1.1.2 Applicable Laws. “Applicable Laws” shall mean, with respect to any
person, all provisions of constitutions, statutes, rules, ordinances, regulations, charters and
orders of governmental bodies or regulatory agencies applicable to such person, and all



orders or decrees of all courts and arbitrators in proceedings or actions to which the person in
question is a party or by which it or any of its agents, affiliates or property may be bound.

1.1.3 CONTRACTOR.  “Contractor” shall mean the duly authonzed
representatives of CALVIN, GIORDANO & ASSOCIATES, INC.

1.1.4  CITY. “CITY” shall mean the City of Pompano Beach, Florida, a
municipal corporation organized and existing under the laws of the State of Florida and
located within the boundaries of Broward County, Florida.

1.1.5 City Manager. “City Manager” shall mean the duly appointed and validly
existing City Manager of the CITY, or designee.

1.1.6 Consideration. “Consideration” shall mean the monthly payment by the
CITY hereunder in consideration of the services performed by CONTRACTOR, as set forth
in this Agreement.

1.1.7  Liens. “Lien” shall mean any lien, security interest, pledge, mortgage,
easement, leasehold, assessment, covenant, restriction, reservation, conditional sale, prior
assignment, or any other encumbrance, claim, burden or charge of any nature whatsoever.

1.1.8 Effective Date. “Effective Date” shall mean the date the Agreement is fully
executed by both parties.

1.1.9 Term. “Term” shall mean five (5) years commencing on the Effective Date
and expiring on the Termination Date and any extensions thereto, unless terminated pursuant
to Section 8 herein.

1.1.10  Fiscal Year. “Fiscal Year” shall mean the period between October 1 and the
following September 30.

1.1.11  Services. “Services” shall mean the services set forth in Exhibit “A”.

1.2 ACCOUNTING TERMS. All references in this Agreement to generally accepted
accounting principles shall be to such principles as in effect from time to time in the United States of
America. All accounting terms used herein without definition shall be used as defined under such
generally accepted accounting principles.

1.3 CroSsREFERENCES. Unless otherwise specified, references in this Agreement to any
section are references to such section of this Agreement. The words "hereof”, "hereby”, "hereto”,
"herein", "hereunder" and the like refer to this Agreement in its entirety.

SECTION 2. INDEPENDENT CONTRACTOR

The CONTRACTOR shall be deemed an independent contractor for all purposes and the
employees of the CONTRACTOR or any of its contractors, subcontractors or the employees thereof,



shall not in any manner be deemed to be employees of CITY. As such, the CONTRACTOR,
subcontractors and employees of the CONTRACTOR shall not be subject to any withholding for tax,
social security or other purposes by CITY, nor shall such employee be entitled to sick leave, pension
benefits, vacation, medical benefits, life insurance, workers or unemployment compensation or the

like from CITY.

" SECTION 3. TERM

This Agreement shall commence on the Effective Date and shall continue thereafter for the
Term, unless otherwise amended or terminated as set forth in Section 8.

SECTION 4. SCOPE OF SERVICES
The CONTRACTOR shall perform the following work, in a courteous and professional

manner, including the supply of all associated labor necessary for the prompt performance of
services in accordance with the Scope of Work as defined on the attached Exhibit “A”.

SECTION 5. INSURANCE

Throughout the term of this Agreement, CONTRACTOR shall procure and maintain liability
insurance in the type and amounts set forth in Exhibit “B” attached hereto.

SECTION 6. ASSIGNMENT

CONTRACTOR shall not assign all or any portion of this Agreement without the prior
written consent of the CITY. Further, this Agreement and the rights and obligations herein shall not
be assignable or transferable by any process or proceeding in court, or by judgment, execution,
proceedings in the insolvency or bankruptcy, either voluntary or involuntary, or receivership
proceedings.

SECTION 7. SUBCONTRACTORS

Subcontractors, if needed, shall be subject to the prior written approval of the City Manager.
SECTION 8. TERMINATION

This Agreement may be terminated without cause by the CITY upon ninety (90) days written

notice to the CONTRACTOR. In the event of termination, the CONTRACTOR will be
compensated for services rendered up to and including the date of termination.

SECTION 9. DEFAULT

9.1 DEFAULTS. Any of the following events shall constitute a default and breach of this
Agreement;



a) Failure of CONTRACTOR to perform the Services as required herein at any
time during the Term; or

b) CONTRACTOR has failed to obtain the approval of the CITY where required
by this Agreement; or

c) Failure of the CONTRACTOR to perform any other covenant, condition,
agreement or provision contained herein, or

d) CONTRACTOR files for bankruptcy, is subject to receivership proceedings
or is otherwise insolvent.

9.2  REMEDIES. Upon the occurrence and continuance of a Default by the
CONTRACTOR, the CITY may, at its option and without any obligation to do so and in addition to
any other remedies otherwise set forth in this Agreement, elect any one or more of the following
remedies:

9.2.1 Terminate and cancel this Agreement; or

9.2.2 Withhold payment or performance under this Agreement until such time as
such Default is cured; or

9.2.3  Cure such Default and recover the costs thereof, together with interest thereon
at the lesser of 18% or the maximum legal rate permitted by applicable law; or

9.2.4 Seek injunctive relief to enjoin any act of the CONTRACTOR in violation
hereof; or

9.2.5 Seek specific performance of any covenant or obligation from the
CONTRACTOR,; or

9.2.6 Pursue any other remedy now or hereafter available under the laws or judicial
decisions of the State of Florida.

SECTION 10. FORCE MAJEURE

10.1  If the performance of any covenant, agreement, obligation or undertaking required
hereunder is delayed, hindered or prevented by reason of wars, civil commotions, Acts of God,
hurricanes, fires or other casualty, the performance of such covenant, agreement, obligation or
undertaking shall not be a Default for the period of such delay, hindrance or prevention, but the
Agreement is still subject to termination pursuant to Section 8 of the Agreement.

10.2  Inthe event the CONTRACTOR claims Force Majeure, the CONTRACTOR will be
required to give prompt written notice to the CITY specifying in detail the event of Force Majeure
and shall further be required to diligently proceed to correct the adverse effect of Force Majeure. The
CONTRACTOR acknowledges that, as to this Section, time is of the essence.



SECTION 11. CONFLICT OF INTEREST

The CONTRACTOR has read and understands the conflict of interest laws of the State of
Florida, Chapter 112, Florida Statutes, as amended, and agrees that it will fully comply in all respects
with the terms of said laws. It is the intention of both the CITY and CONTRACTOR that the
CONTRACTOR maintains the highest standards of ethics in connection with its duties under this
Agreement. Any potential conflicts of interest and the full scope of such conflicts shall be
immediately disclosed to the CITY by the CONTRACTOR.

SECTION 12. SEVERABILITY

Should any provision of this Agreement or the applications of such provisions be rendered or
declared invalid by a court action or by reason of any existing or subsequently enacted legislation,
the remaining parts of provisions of this Agreement shall remain in full force and effect.

SECTION 13. WAIVER

Any waiver of any breach of this Agreement by the CITY shall not be deemed or considered
a continuing waiver and shall not operate to bar or prevent the CITY from exercising its rights
pursuant to this Agreement or under law for a breach either of the same condition or covenant or
otherwise.

SECTION 14. ATTORNEY FEES

In the event of any controversy arising under or relating to this Agreement or any breach
thereof, or if as a result of negligence on the part of the CONTRACTOR, the prevailing party shall
be entitled to payment for all costs and attorney's fees including to and through appeals.

SECTION 15. INDEMNIFICATION

CONTRACTOR shall at all times indemnify, and hold harmless and defend, the CITY of
and from any and all fines, suits, claims, demands, penalties, losses and actions (including
attorney's fees and costs), including but not limited to, any injury to persons or damage to or loss
of property caused by CONTRACTOR or its agents, employees or subcontractors, whether such
is caused by such person’s negligence, gross negligence, willful misconduct, or breach of this
Agreement, including, without limitation, such person’s actions, in connection with providing the
Services, to the extent permitted by applicable law. This covenant shall survive the expiration or
earlier termination of this Agreement.

SECTION 16. NOTICES

Whenever either party desires to give notice to the other, it must be given by written notice,
sent by certified United States mail, with return receipt requested, or hand delivered, addressed to the
party for whom it is intended. Notice shall be deemed given upon receipt. The parties designate the
following as the respective places for giving notice:



FOR CONTRACTOR: Dennis J. Giordano, President
Calvin, Giordano & Associates, Inc.
1800 Eller Drive, Suite 600
Fort Lauderdale, FL 33316
Telephone: (954) 921-7791
Facsimile: (954) 921-8807

FOR CITY: Dennis W. Beach, City Manager
City of Pompano Beach
P.O. Drawer 1300
Pompano Beach, FL 33061
Telephone: (954) 786-4601
Facsimile: (954) 786-4504

Any party hereto may change the address to which notices shall be directed under this
Section by giving ten (10) days written notice of such change to the other party.

SECTION 17. HEADINGS

The headings or titles to sections of this Agreement are not part of the Agreement and shall
have no effect upon the construction or interpretation of any part of this Agreement.

SECTION 18. ENTIRE AGREEMENT

This Agreement constitutes and represents the entire agreement between the parties hereto
and supersedes any prior understandings or agreements, written or verbal, between the parties hereto
respecting the subject matter herein. This Agreement may be amended, supplemented, or modified
only upon an agreement in writing executed by all of the parties hereto. This Agreement shall inure
to the benefit of and shall be binding upon the parties hereto and their respective successors and
permitted assigns.

SECTION 19. WARRANTIES & REPRESENTATIONS OF CONTRACTOR

19.1 CONTRACTOR warrants to the CITY that CONTRACTOR is a Florida corporation
and is in good standing with the State as a valid corporation and that CONTRACTOR possesses all
of the required licenses and certificates of competency required by the State of Florida and the
County of Broward to perform the work herein described. If CONTRACTOR’s licenses are revoked,
suspended or otherwise in jeopardy or threatened to be in jeopardy, the CONTRACTOR shall
immediately notify the CITY pursuant to this Agreement.

19.2  CONTRACTOR represents that it has the ability, skill and resources to complete its
responsibilities as required by this Agreement.

19.3  The execution, delivery, consummation, and performance under this Agreement will
not violate or cause the CONTRACTOR to be in default of any provisions of its governing
documents or rules and regulations or any other agreement to which the CONTRACTOR is a party



or constitute a default thereunder or cause acceleration of any obligation of CONTRACTOR
thereunder.

SECTION 20 PUBLIC RECORDS

20.1 The CONTRACTOR understands that the public shall have access at all reasonable
times to all documents and information pertaining to CITY contracts, subject to the provision of
Chapter 119, Florida Statutes, and agrees to allow access by the CITY and the public to all
documents subject to disclosure under applicable law.

20.2  All records, reports, and documents generated in association with this Agreement
shall be and shall remain the property of the CITY and the CITY shall have the full right to retain
said records and to access and use said information for any official purpose permitted under Florida
Statutes, including making it available to the general public. Such use shall be without any additional
payment to or approval by the CONTRACTOR. All Code Compliance records generated prior to, or
outside of this Agreement, shall also remain the property of the CITY, with the same rights as set
forth above.

20.3  Allfines, and costs collected, and all liens generated as a result of Code Compliance
enforcement action taken under this Agreement, both prior to and after this Agreement is effective
are, and remain, the sole property of the CITY.

SECTION 21. GOVERNING LAW

This Agreement has been and shall be construed as having been made and delivered within
the State of Florida, and it is agreed by each party hereto that this Agreement shall be governed by
the laws of the State of Florida, both as to interpretation and performance. Any action at law, or in
equity, shall be instituted and maintained only in courts of competent jurisdiction in Broward
County, Florida.

SECTION 22. COMPLIANCE WITH LAWS

CONTRACTOR shall fully obey and comply with applicable laws therewith, which are or
shall be become applicable to the Services performed under the terms of this Agreement.
CONTRACTOR shall conduct its Services under this Agreement in accordance with all State,
Federal, County and Municipal laws including but not limited to Chapter 162, F.S., City’s Code of
Ordinances, and any procedures approved by Resolution or Ordinance by the City Commission.

SECTION 23. JOINT PREPARATION

The preparation of this Agreement has been a joint effort of the parties, and the resulting
document shall not, solely as a matter of judicial construction, be construed more severely
against one of the parties than the other.



SECTION 24. COUNTERPARTS

This Agreement may be executed in one or more counterparts, each of which shall be
deemed to be an original, but all of which shall constitute one and the same agreement.

SECTION 25. SURVIVAL OF PROVISIONS

Any terms or conditions of this Agreement that requires acts beyond the date of its
termination shall survive the termination of this Agreement, shall remain in full force and effect
unless and until the terms of conditions are completed, and shall be fully enforceable by either

party.



IN WITNESS WHEREQOF, the parties have hereunto set their hands and seals on the day and
year set forth below their respective signatures.

“CITY”
Witnesses:

&Mﬁﬁ)SHER, MAYOR

o e Gl

DENNIS W. BEACH,

CITY MANAGER
7 '
. el p /7 .
J ey 7 6
MARY L. CI:}ZAMBERS, CITY CLERK (SEAL)

APPRO ED AS TO FORM:

2, 7 =

GORDON B. LINN, ESQ.
CITY ATTORNEY

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this 28th  day of

October , 2010 by LAMAR FISHER, as Mayor; DENNIS W. BEACH as City

Manager and MARY L. CHAMBERS as City Clerk of the City of Pompano Beach, Florida, a
municipal corporation, on behalf of the municipal corporation, who is personally known to me.

; 4 4
Uotide =~ Z

NOTARY’S SEAL: NOTARY PUBLIC, STATE OF FLORIDA

Asceleta Hammond

(Name of Acknowledger Typed, Printed, or Stamped

Commission Number



“CONTRACTOR”

(/,./m;) CALVIN, GIORDANO, & ASSOCAITES, INC.
~ w (UK
WITNESSES Y
R R maD Print ~__ Cocrdane
Typed Name of Witness Name: Dennms \CrdNC

Title:’p( &&l(‘\ et

(\ The foregoing instrument was acknowledged before me this ,rjkh day of
D

{XOe ¢ L2010 by Dennis Giordano(_lié is personally known to me or who has
produced (type of identification) as identificafon.

l { /‘m
NOTARY PUBLIC, STATE OF FLORIDA

Thwen Pocy ins

e e, DAWN HOPKINS (Name of Acknowledger Typed, Printed, or Stamped
Notary Public - State of Florida

" min ¢ oS DD 8 (18

Commission Number

NOTARY’S SEAL:

3

2,
o
z
'
XS
>
>
O
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EXHIBIT "A"
SCOPE OF SERVICES

ARTICLE 1
CODE COMPLIANCE SERVICES

1.1 Operations

A. Provide a full time, comprehensive Code Compliance Services program.
CONTRACTOR will be responsible for all aspects of the operation. All
transition, planning, organizing, communications, administration, staffing,
field enforcement, customer service, public education, information technology,
and applicable special magistrate functions are wholly included and provided
by CONTRACTOR. Code Compliance Services will be operated and
administered at the direction of the City Manager, or designee. For purposes of
this paragraph “Transition” shall include, continued prosecution by
CONTRACTOR of all open Code Compliance Cases existing prior to the
effective date of this Agreement.

B. CONTRACTOR will provide clerical and administrative support for Code
Compliance and Special Magistrate, which includes but is not limited to:

1) Coordinate with City Departments and handle cases/files for all matters
authorized to be heard before the Special Magistrate including, but not
limited to:

a. Code Compliance
b. Building (Structural, Plumbing, Electrical etc., and Alarm

Violations)

Engineering

Fire

Animal Control- Dangerous Dog Appeals

Commercial Vehicle- Violation Appeals

Business Tax Receipts

Water Restrictions

Telecommunication Fees

- 5O -0 a0

2) Attend, set and coordinate Special Magistrate Hearing and Compliance
Dates.

3) Develop all Special Magistrate agendas.

4) Post all notices of hearings and meet all notice requirements for public
hearings as set forth in Florida Statutes.

5) Keep and maintain record of all orally pronounced orders.

6) Prepare, execute and attest to all necessary orders.

7) Send all hearing notices, including recurring/repeating cases.

8) Assist City Attorney’s Office with all foreclosure related inquires.



9) Assist City Attorney’s Office with requested preparation for hearings
before the Special Magistrate. and the trials heard by Judges on code
violations prosecuted in the County Court.

10) Work with other City Department Inspectors and the City Attorney’s
Office as part of a “team” to develop and prosecute requested specific
cases that have additional violations (Building Code, Fire Code, etc.)
before the Special Magistrate or in the County Court.

11)Implement Nuisance Abatement responsibilities under the provisions
contained in the City’s Code of Ordinances.

12) Respond to all requested depositions as ordered.

13) Process lien payments.

14) Handle all file and records retention, archiving, and purging matters, in
accordance with the requirements for records retention set forth in Florida
Statutes.

15) Recording and removing liens.

C. Public meetings with the City Commission, neighborhood organizations,
community businesses, etc. will be staffed and provided on an ongoing basis,
to be understood as a standard agreed upon frequency and level not to be
exceeded without further consideration, by the CONTRACTOR. This function
1s delivered as a priority by the CONTRACTOR to ensure the appropriate
representation of the CITY, education of the public, and enhancement of
service delivery.

D. Compliance philosophy, priorities, and community standards will be
established by the CITY and actively implemented by the CONTRACTOR,
tailored to the CITY s discretion.

E. All administrative, field enforcement, and special magistrate/prosecution
functions will be automated electronically by CONTRACTOR; utilizing
CONTRACTOR’s own developed operating software “INKFORCE”. All
compliance officers and operations will be supported utilizing ruggedized
laptops with real time online data, printers in the vehicles, and electronic
signature to increase efficiencies and time in the field. All start up, data entry,
and ongoing support will by conducted by the CONTRACTOR.

1) On or before October 1* annually, or upon termination of this Agreement
should same occur prior to the aforementioned date, CONTRACTOR shall
transfer and provide to CITY any and all Code Compliance operational and
financial data, including all violation information and photographs for all
violation cases from the preceding year, from Inkforce to a disk or other media
that can be read and stored on the CITY s computers in Microsoft Word, Excel
or other similarly viewable format approved by CITY.

2) CONTRACTOR shall maintain and utilize CITY’s NAVALINE system for
cases already open when it initiates Code Compliance Services under this
Agreement, unless it instead opts to transfer all open case information to their
INKFORCE system with prior notice of same to the CITY.

2



1.2

F. Customer Service will be addressed, instilled and trained as an ongoing high
priority to ensure that the public interest is served at a high level to gain
compliance, with citizens treated with respect and professionalism.

G. Training and Professional Development will be conducted on an ongoing basis
to provide the highest level of service possible to the CITY and its citizens.
Moreover, CONTRACTOR recognizes the Mayor and City Commission will
amend its Code of Ordinances to modify or enact additional regulations and
the CONTRACTOR will be responsible to enforce such regulations when
applicable. The CITY shall provide the designated supervisor of the Code
Compliance division with copies of all approved ordinance changes that are
applicable for enforcement by the CONTRACTOR.

H. All Code Compliance Services staff provided by CONTRACTOR will work
cooperatively with and in support of all other related City staff and functions
to create both a smooth transition initially, and a long term success moving
forward, and will coordinate its enforcement efforts with applicable City
departments when necessary.

[. The CONTRACTOR will be responsible for writing revisions to existing

Ordinances and creating new Ordinances to improve the overall appearance of
the City, to address concerns raised by the public, to aide in the operation of
the Services, or to provide new guidelines.

J. All Code Compliance Services staff will consult with the City Attorney’s

Office designated personnel on Code Compliance cases involving parties
represented by legal counsel, and also with regard to other legal matters as
required.

Personnel

The CONTRACTOR will provide the following resources for Code Compliance:
A. Vice President, Governmental Services - Contract Administration.

B. Director of Code Compliance - Project Management.

C. One (1) full-time equivalent Code Enforcement Supervisor with the overall
responsibility for administrating all Code Compliance Services.

D. CONTRACTOR shall provide the Code Compliance Inspectors necessary to
meet its responsibilities under this Agreement and will at the minimum,
provide seven (7) full-time equivalent field Code Compliance Inspector’s,
each assigned to a geographic service area, that will address the resolution of a
wide variety of violations, cases, and enforcement actions to gain compliance
with the City’s Code of Ordinances, the Florida Building Code, and other
applicable local jurisdiction code issues.

3



E. Two (2) full-time equivalent Administrative Assistants, one of which who is
designated as the Supervisor of the administrative support staff, both of which
provide the necessary processing of orders and other required paperwork,
communications, scheduling, recordkeeping, and case management to
facilitate operations.

F. All Code Compliance Inspectors utilized under this agreement shall have
obtained at a minimum Level-I Certification from the Florida Association of
Code Enforcement prior to commencing the Code Compliance Services
described herein. Thereafter, all Code Compliance Inspectors shall be required
to additionally obtain Level II Certification within one year from
commencement of duties in the City.

G. All Code Compliance Supervisors utilized under this Agreement Shall have
obtained at a minimum a Level-I[ Certification from the Florida Association
of Code Enforcement prior to commencing the Code Compliance Services
described herein. Thereafter, all Code Compliance Supervisors shall be
required to obtain a Level III Certification within one year from
commencement of duties in the City.

H. Should the certification levels prescribed in Sections F and G above be
modified or eliminated, the Inspectors and Supervisors will be required to take
and pass the courses covering the equivalent subject matter.

I. It will be the CONTRACTOR s sole responsibility to employ, manage, and
compensate fully, all staff members required under this Agreement. All
personnel actions will also be conducted solely by the CONTRACTOR, and
will be carried out as necessary to ensure the successful implementation of all
Code Compliance Services under this Agreement. However, the CITY does
retain the right and ability to disapprove the assignment of personnel to
perform services for the CITY, on a case by case basis. This right includes
both new hires and existing employees of the CONTRACTOR, who may at
times be assigned to the CITY. If requested by the CITY, the CONTRACTOR
will change personnel assigned to this service contract to the satisfaction of
the CITY.

J. Unless otherwise specified office supplies, materials, uniforms, badges, etc.
shall be provided by the CONTRACTOR.

Hours of Operation

CONTRACTOR shall at the minimum, provide Code Compliance services
and maintain business hours of forty hours per week per full-time equivalent,
Monday through Saturday. Said days of operation may be modified to
accommodate services as may be required with written consent from the CITY.



ARTICLE 2

CITY RESOURCES

2.1

2.2

2.3

2.4

All Code Compliance services and full time staff will be provided and based on
site in the City operating out of City Hall, or other appropriate sites as deemed
necessary by the CITY, which includes existing operating infrastructure such as
utilities, phones, etc., to ensure a strong local presence in the community.

City stationary and postage for business correspondence to be provided by the

CITY.

The Special Magistrate will be provided by the CITY.

During the Term of this Agreement the CITY will provide eight (8) small pick-up
trucks at no cost to the CONTRACTOR

241

242

243

244

245

2.4.6

247

The trucks will be provided to the CONTRACTOR and will only be used
for Code Compliance services described herein.

The trucks will remain within the municipal boundaries of the City at all
times.

a) CONTRACTOR will provide, at CONTRACTOR’s expense, the
necessary equipment to track the whereabouts of all code compliance
trucks to ensure compliance with Article 2.4.2

All vehicle maintenance and repairs will be the responsibility of the
CONTRACTOR. CONTRACTOR shall maintain the pick-up trucks in
accordance with manufacturer's standards, and all requirements under
Federal and State law. :

CONTRACTOR will be responsible for purchasing and maintaining all
required vehicle insurance.

CONTRACTOR will be permitted at no cost to fuel the Code Compliance
pick-up trucks at the City’s fuel station located at 1190 N.E. 3" Avenue,
Pompano Beach, Florida 33060.

a) CONTRACTOR shall follow and comply with CITY internal controls
associated with fuel usage.

CONTRACTOR shall supply any additional vehicles to provide back-up
service in the event that one or more vehicles are out of service.

Pick-up trucks will be replaced by the CITY every five (5) years or 50,000
miles, whichever occurs first.



2.5 Upon the expiration or termination of the Agreement, whichever occurs earlier,
all Code Compliance trucks will be retuned to the CITY free and clear of all liens.
The retuned trucks will be in good working condition, reasonable wear and tear
excepted.

2.6 Revenue collections associated with the services provided in this Agreement will
be conducted by the CITY. Moreover, all revenues associated with Code
Compliance and Special Magistrate will be retained by the CITY.

2.7  CONTRACTOR will have access to all CITY records relevant to code
compliance research, including, but not limited to, building permits and plans,
sign permits, development and site plans and occupational license records.

ARTICLE 3
REPORTS

3.1 CONTRACTOR shall be required to provide monthly performance reports to the
City Manager. The information will include but not be limited to:

a) Number of new Code Compliance cases opened.

b) Number of new Code Compliance cases opened as a result of a complaint.
c) Number of prior Code Compliance cases still open from prior month.

d) Number of Inspections

e) Number of Re-inspections

f) Number of Code Compliances cases closed

g) Number of Code Compliance cases resolved before the Special Magistrate
h) Revenue collected

1} Revenue outstanding (uncollected).

j) Staffing Roster — weekly hours worked per full-time equivalent.

Additional reports will be requested by the CITY as necessary.

3.2 CONTRACTOR shall be required to submit an annual report to the CITY by or
before November 30" of each year. The report will cover the previous fiscal year
and will summarize productivity measures reported on a monthly basis. The
report will also provide measureable performance goals to be achieved for the
following year, special projects to be implemented and any other additional
information requested by the CITY.

ARTICLE 4
AUDITING

The CITY may at reasonable times, and for a period up to three (3) years
following the date of final performance of services by CONTRACTOR under this
Agreement, audit, or cause to be audited, those books and records of CONTRACTOR
that are related to the CONTRACTOR’s performance under this Agreement.
CONTRACTOR agrees to maintain all such books and records at its principle place of
business for a period of three (3) years after final payment is made under this Agreement.
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ARTICLE 5
CONSIDERATION

5.1 CITY shall pay CONTRACTOR in consideration for the services described
herein an annual sum of $958,780 which shall be paid on a monthly basis.

5.2 The consideration paid under Article 5.1 will be annually adjusted to the change
in Per Capita Personal Income as reported by the Florida Department of Revenue
on Form DR 420.

5.2.1 If the change in Per Capita Personal Income is less than 0.00%, the
Consideration to be paid for the following Fiscal Year will not increase.

5.2.2 If the change in Per Capita Personal Income is more than 5.00%, the
consideration to be paid for the following Fiscal Year will increase 5%,
but no more.

5.2.3 Ttis further agreed to that at the conclusion of year two (2) of the
Agreement, if no increase in the consideration has resulted, or if the
consideration has been increased by 5% for two years in a row, then the
following years remaining on the Term will cause the annual consideration
to be adjusted by the change in Per Capita Personal Income with a
minimum of not less than two percent (2%) to a maximum of four percent
(4%).

ARTICLE 6
DRUG FREE WORKPLACE

CONTRACTOR shall maintain a Drug Free Workplace.

ARTICLE 7
HIRING OF CONTRACTOR EMPLOYEES

CITY and CONTRACTOR agree that the CITY will not hire any
CONTRACTOR employee for a period of at least 180 days after termination of
employment by the CONTRACTOR. This provision may only be waived by prior
written authorization of the CONTRACTOR.



EXHBIT “B”
INSURANCE REQUIREMENTS

CONTRACTOR shall not commence the Work under this Contract until it has obtained
all insurance required under this Article and such insurance has been approved by the City of
Pompano Beach’s Risk Manager, nor shall CONTRACTOR allow any Subcontractor to
commence work on its sub-contract until the aforementioned approval is obtained.

CONTRACTOR shall provide, pay for and maintain in force at all times during the
services to be performed, such insurance, including Workers’ Compensation Insurance; Liability
Insurance; Real and Personal Property; Excess Liability and Professional Liability Insurance
with minimum coverage amounts acceptable to the City as set forth below. Such policy or
policies shall be issued by United States Treasury approved companies authorized to do business
in the State of Florida and have agents upon whom service of process may be made in the State
of Florida. The policies of insurance shall be primary and written on forms acceptable to the
City’s Risk Manager, meet a minimum financial A.M. Best and Company rating of no less than
Excellent, and be part of the Florida Insurance Guarantee Association Act. No changes are to be
made to these specifications without prior written approval of the City’s Risk Manager.

Insurance shall be in force until all Work required to be performed under the terms of the
Contract is satisfactorily completed as evidenced by the formal acceptance by the City. A
Certificate of Insurance, reflecting evidence of the required insurance, shall be filed with the City
of Pompano Beach’s Risk Manager prior to the commencement of the Work. The Certificate
shall contain a provision that coverage afforded under these policies will not be cancelled, will
not expire and will not be materially modified until at least thirty (30) days prior written notice
has been given to the City.

In the event the Insurance Certificate provided indicates that the insurance shall terminate
and lapse during the period of this Contract, CONTRACTOR shall furnish, at least thirty (30)
days prior to the expiration of the date of such insurance, a renewed Certificate of Insurance as
proof that equal and like coverage for the balance of the period of the Contract and extension
thereunder is in effect. CONTRACTOR shall not continue to perform the Work pursuant to this
Contract unless all required insurance remains in full force and effect.

CONTRACTOR shall specifically protect the City by naming the City as an additional
insured on the Comprehensive General Liability Insurance policies hereinafter described.

1. Worker’s Compensation Insurance covering all employees and providing
benefits as required by Florida Statute, Chapter 440, regardless of the size of the company
(number of employees). CONTRACTOR further agrees to be responsible for employment,
control and conduct of its employees and for any injury sustained by such employees in the
course of their employment and for any and all volunteers involved in the program.

2. Liability Insurance shall include the following checked types of insurance
and indicated minimum policy limits.




Type of Insurance

LIMITS OF LIABILITY

Each Occurrence/Aggregate

GENERAL LIABILITY
* Policy to be written on a claims incurred basis

MINIMUM 31,000,000 OCCURRENCE/AGGREGATE

XX comprehensive form
XX premises - operations bodily injury
XX explosion & collapse
hazard property damage
XX underground hazard
XX products/completed
operations hazard bodily injury and
XX contractual insurance property damage
XX  broad form property combined
damage
XX independent contractors
XX personal injury personal injury
AUTOMOBILE LIABILITY MINIMUM 31,000,000 OCCURRENCE/AGGREGATE
bodily injury
(each person)
bodily injury
XX comprehensive form (each accident)
XX owned property damage
XX  hired bodily injury and
XX non-owned property damage

REAL & PERSONAL PROPERTY

comprehensive form
coverage

combined

CONTRACTOR must show proof that it has this

EXCESS LIABILITY

umbrella form
other than umbrella

bodily injury and
property damage
combined $2,000,000 $2,000,000

PROFESSIONAL LIABILITY $5,000,000 $5,000,000
* Policy to be written on a claims made basis



CONTRACTOR shall be solely responsible for payment of all premiums for insurance
contributing to the satisfaction of this Agreement and shall be solely responsible for payment of
all deductibles to which such policies are subject, whether or not the City is an insured under the
policy.

CONTRACTOR shall provide the City’s Risk Manager the certification or proof of
insurance of all insurance policies required under this Agreement within thirty (30) days after
execution of this Agreement. The City’s Risk Manager reserves the right at any time to review
coverage, form and amount of insurance and also require a certified copy of such policies upon
request.

No change(s) to the coverage required under this Agreement shall be made without prior
written approval of the City’s Risk Manager. All endorsements and certificates shall state that
prior to expiration or cancellation of any and all policies required under this Agreement, the
City’s Risk Manager shall be given thirty (30) days notice by certified mail, return receipt
requested to 100 West Atlantic Boulevard, Pompano Beach, Florida 33060.

Notice of Accident (occurrence) and Notice of Claims associated with the work being
performed under this Agreement, shall be provided to the CONTRACTOR insurance company
and the City’s Risk Manager as soon as practical after notice to the insured.
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EXCEPTIONAL SOLUTIONS

October 21, 2010

Dennis Beach

City Manager

City of Pompano Beach

100 West Atlantic Boulevard, Fourth Floor
Pompano Beach, F1 33060

Subject: Calvin, Giordano & Associates Code Compliance Contract

Dear Mr. Beach:

Please accept this correspondence as a follow up and response to some of the
discussion which took place at the Pompano Beach City Commission meeting of
October 12%, 2010 regarding CGA’s Code Compliance contract. Some
questions and issues were raised which related to the contract language, as well
as others which related to process and operations. CGA  made certain
commitments at the meeting, on the public record, which we are happy to restate
and reinforce in writing to include in our Scope of Services and responsibilities
under the contract. Additionally, we have also included some pertinent issues
and questions which we believe deserve consideration wunder current
circumstances.

Contract Language

1. Hours of Operation - CGA’s Code Compliance hours of operation
serving the City of Pompano Beach will be 7am to 8pm, Monday
through Saturday.

2. Marine Patrols — CGA will provide marine patrols in the waterways of
the City of Pompano beach to make observations of property conditions,
sea turtles, and related service needs as required by the City.

3. Emergency Response — One of CGA’s core services provided is
Emergency Management, which we provide to other local governments
in the form of planning, mitigation, response, debris monitoring, FEMA
processes, etc. CGA’s Code Compliance staff will be dedicated solely
and full time to the City of Pompano during regular working conditions,
and in response to emergency incidents that occur for damage
assessment, debris monitoring, community assistance, etc.

Fort Lauderdale West Palm Beach Orlando

Homestead



All of the above described services are included in the existing Scope of Services of CGA’s
proposed contract and base contract fee already provided, the discussed services do not involve
any_additional services or fees. The above contract issues and language may be amended in
CGA’s agreement to the City’s satisfaction.

Issues

1. Numbers of Cases Counted - The standard method in the industry for calculating the
number of cases is the same for both CGA and BSO, one active case per property/owner,
no matter how many violations per property/owner may occur. One case may have
several notices of violation active and cited at the same time; it still counts only as one
case, no confusion on the data.

2. Data Sources — The data reported concerning BSO’s performance was BSO’s own
reported data to the City, public record. CGA’s data on performance is CGA’s data
reported, is also a matter of public record, and was provided in the City’s RFP response.
BSO did not respond to the open competitive RFP, and modification of data after the fact
should not be appropriate.

3. BSO Code Compliance Services - Open, public contract negotiations between the City
and BSO clearly communicated the intent on the City’s part not to continue Code
Compliance Services with BSO, Section 7.5 of the existing contract between the City and
BSO clearly anticipates this and provides for a 90 day notice for termination of BSO
Code Compliance Services with no impact on the remainder of the contract. In fact, in
the early part of 2010 when contract negotiations between the City and BSO were
commencing, the Sheriff directly communicated to the City and CGA his interest not to
pursue Code Compliance Services; indicating that it was not a core service of BSO,
could not compete with CGA, and that his cost structure could not match CGA.

Questions

1. How does any interested Code Compliance Service provider, especially one who elected
not to express an interest nor participate in the City’s open, competitive RFP process;
have the standing to attempt to renegotiate terms after the fact once all others data is
public record, and after sealed bids are opened? Certainly, it is not afforded to nor
appropriate for the other RFP respondents who did express interest and participate.




2. How can a service provider to the City, BSO is this case for 10 consecutive years with
Code Compliance, publically provide as justification for its unsatisfactory performance
that they did not receive enough direction; nor know what the City wanted? Certainly a
service provider to the City, who is hired to be the subject matter expert, should
recognize such a concern during the first year of performance, provide guidance and
recommendations to the City, and facilitate the necessary modifications to achieve
success. This is certainly part of CGA’s philosophy and approach, another distinction
from BSO, and part of CGA’s commitment to the City.

Thank you again for this opportunity to improve the level of service to the City of
Pompano Beach. Would you please distribute this correspondence to the Mayor and City
Commissioners in advance of the October 26™ City Commission Meeting. If you require
any additional information or discussion please contact me at 954-921-7781.

Sincerely,

(A

Dennis Giordano
President
Calvin, Giordane & Associates, Inc.

cc: Dennis Mele, Attorney



