POMPANO BEACH
COMMUNITY REDEVELOPMENT AGENCY

Meeting Date: May 17, 2016 Agenda ltem LIL

REQUESTED CRA BOARD ACTION:
X Resolution(s) Consideration X  Approval Other

SHORT TITLE A RESOLUTION OF THE POMPANQO BEACH COMMUNITY REDEVELOPMENT

OR MOTION: AGENCY APPROVING AND AUTHORIZING THE PROPER OFFICIALS TO
EXECUTE A SUBLEASE AGREEMENT AND A PATIO GROUND LEASE
AGREEMENT BETWEEN THE POMPANO BEACH COMMUNITY
REDEVELOPMENT AGENCY AND ATLANTIC HOSPITALITY GROUP Ii LLC,
RELATING TO PROPERTY LOCATED AT 44 NE 1ST STREET, POMPANQO BEACH,
FLORIDA, AFTER NOTICE PURSUANT TO SECTION 163.380(3)(a), FLORIDA
STATUTES; PROVIDING AN EFFECTIVE DATE; AND FOR OTHER PURPOSES.

Summary of Purpose and Why:

The redevelopment cycle has ebbs and flows and sometimes deals with the best intentions do not work out.
However this should not deter the CRA from engaging with business that will bring vibrant pedestrian activity to
the emerging cultural arts district in Old Town. When Atlantic Hospitality Group Il, LLC (AHGII) heard that there
was an opportunity to be part of the up and coming Downtown Pompano redevelopment, they were intrigued.
The managing members are part of the team behind the new hot spot in the East CRA district, The Foundry.
This new restaurant has been a hit and has become a destination for all of South Florida. AHGI would like to
bring the same excitement and caliber restaurant to Old Town. CRA staff believes this local restauranteur will
bring a quality fresh new concept to the emerging arts district in Downtown Pompano.

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT:

(1) Origin of request for this action: Staff

(2) Primary staff contact: _Adriane Esteban Ext. 7841

(3) Expiration of contract, if applicable: N/A

(4) Fiscal impact and source of funding:  N/A

DEPARTMENTAL DEPARTMENTAL AUTHORIZED SIGNATURE
COORDINATION DATE RECOMMENDATION OR ATTACHED MEMO NUMBER

X CRA Executive Director

A /_p— ——
i CRA Attorney ClaudiaMMcKle_\nna .
_X_Finance Director Y. e

ACTION PREVIOUSLY TAKEN BY CRA BOARD:
Resolution Consideration Other:
Results: Results: Results:
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POMPANO BEACH

P. O. Drawer 1300 Phone: (954) 786-5535

Pompano Beach, FL 33060 Fax: (954) 786-7836
MEMORANDUM

To: Pompano Beach CRA Board

From: Adriane Esteban, CRA Project Manager

Date: May 17, 2016

Subject: Atlantic Hospitality Group II, LLC Sublease and Patio Ground Lease

Agreements relating to property located at 44 NE 1% Street

CRA staff has been promoting the availability of all properties in CRA possession to interested
parties that will create the optimal merchandise mix in the cultural arts district. This area needs
to include more businesses that will activate the area throughout the day into evening hours.
Having more pedestrian activity will also increase the sense of safety in the area. Although the
deal with Throwback Restaurant Group, LLC relating to property located a 44 NE 1* Street did
not work out, this should not deter the CRA from engaging with businesses that enhance the
redevelopment area.

When the team behind the new restaurant in Harbor Village, The Foundry, heard about an
opportunity to be part of the emerging cultural arts district they were intrigued. This new
restaurant has become a top destination for all of the South Florida community. CRA staff
believes Atlantic Hospitality Group II, LLC (AHGII), will bring the same caliber restaurant to
Old Town. This local restauranteur would buildout a new restaurant in the property located at 44
NE 1% Street and adjacent Patio Property. This new business will help the area attract more
people during evening hours.

The Sublease Agreement and Patio Ground Lease in this agenda item contains many of the
CRA’s standard terms for properties in CRA possession. One of the changes from the typical
agreement includes providing an Improvements period of twenty-four months, however AHGII
will have to meet deadlines as part of the project schedule. For the Sublease Agreement the
initial rent will be $12.35/SF triple net, which will increase 3% annually, and the initial term is
five years. There will be three renewal options ending December 31, 2033, and the rent will
increase 12.5% in the first renewal year for each renewal term. The approval of this agenda item
will enable all to move forward and bring this new restaurant to the emerging cultural arts district
of Downtown Pompano.




RESOLUTION NO.

POMPANO BEACH COMMUNITY REDEVELOPMENT AGENCY

A RESOLUTION OF THE POMPANO BEACH COMMUNITY

REDEVELOPMENT AGENCY APPROVING AND AUTHORIZING THE

PROPER OFFICIALS TO EXECUTE A SUBLEASE AGREEMENT AND A

PATIO GROUND LEASE AGREEMENT BETWEEN THE POMPANO BEACH

COMMUNITY REDEVELOPMENT AGENCY AND ATLANTIC HOSPITALITY

GROUP II LLC, RELATING TO PROPERTY LOCATED AT 44 NORTHEAST

15T STREET, POMPANO BEACH, FLORIDA, AFTER NOTICE PURSUANT TO

SECTION 163.380(3)(a), FLORIDA STATUTES; PROVIDING AN EFFECTIVE

DATE; AND FOR OTHER PURPOSES.

WHEREAS, the Pompano Beach Community Redevelopment Agency (CRA) intends to
dispose of property located at 44 Northeast 1** Street in the Northwest community redevelopment
area in the form of a sublease agreement and a patio ground lease agreement; and

WHEREAS, the CRA is required by Section 163.380(3)(a), Florida Statutes, to give thirty
(30) days public notice of its intention to dispose of CRA property and to invite proposals and make
pertinent information available to private developers and all persons who may have an interest in
redevelopment or rehabilitation of the subject property; and

WHEREAS, the CRA intends to provide such public notice and consider all proposals

received in connection with such notice, if any.

BE IT RESOLVED BY THE POMPANO BEACH COMMUNITY
REDEVELOPMENT AGENCY THAT:

SECTION 1. The Sublease Agreement and the Patio Ground Lease Agreement between
the Pompano Beach Community Redevelopment Agency and Atlantic Hospitality Group II, LLC,
relating to the property located at 44 Northeast 1% Street, Pompano Beach, Florida (the
Agreements), copies of which Agreements are attached hereto and incorporated by reference as if
set forth in full, are hereby approved.

SECTION 2. The proper officials are hereby authorized to execute the Agreements,

together with such other documents as may be required to effectuate the Agreements, upon



expiration of the thirty (30) day notice period required by Section 163.380(3)(a), Florida Statutes,
and due consideration of all proposals in response to such notice, if any.
SECTION 3. This Resolution shall become effective upon passage.

PASSED AND ADOPTED this day of May, 2016.

LAMAR FISHER, CHAIRPERSON
ATTEST:

MARGARET GALLAGHER, SECRETARY



SUBLEASE AGREEMENT

This Sublease Agreement (“Sublease”) is made between the POMPANO BEACH
COMMUNITY REDEVELOPMENT AGENCY, a public body corporate and politic created
pursuant to Part III of Chapter 163, Florida Statutes, whose address for purposes of notice under this
lease is 100 West Atlantic Blvd., Room 276, Pompano Beach, Florida 33060, (“CRA”) and Atlantic
Hospitality Group II, LLC, whose address is 2729 NE 31* Street, Lighthouse Point, Florida,
33064, (“Sublessee™).

Recitals

WHEREAS, the CRA has entered into a lease agreement with Pompano Pharmacy
Wholesale, Inc., a Florida Corporation ( “Landlord”), relating to the lease by the CRA of that certain
commercial property described as follows: 3,081 square feet of the structure located at 44 Northeast
1¥ Street, Pompano Beach, Florida 33060, (the “Premises”) as more particularly described in the
Lease Agreement attached hereto as Exhibit “A” and incorporated herein by reference (the “Lease
Agreement”), and

WHEREAS, the Lease Agreement, the effective date of which is January 1, 2014, provides
for the use of the Premises for commercial purposes, including but not limited to the operation of a
restaurant, facility for cooking classes and sales of food products, and other related uses; and

WHEREAS, the Lease Agreement provides for subleasing of the Premises and SUBLESSEE
wishes to sublease the Premises for the purpose of operating a restaurant and for related uses; and -

NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth in
this Sublease, the CRA and Sublessee agree as follows:

1. The above recitals are true and correct and are incorporated herein.

2. Sublease of Property. The CRA does hereby sublease to Sublessee, and Sublessee rents
from the CRA, the following described commercial property (collectively, the
“Premises”): 3,081 square feet of the structure located at 44 NE 1% Street, Pompano Beach,
Florida 33060. In addition to the sublease of the Premises, Sublessee will simultaneously
enter into a Patio Ground Lease Agreement directly with the CRA to lease property owned
by the CRA adjacent to the Premises for use as a covered patio area with additional
restrooms to compliment operation of the restaurant on the Premises (the “Patio Property”).

3. Sublease Term. The initial term of this sublease shall be a period of five (5) years
commencing on July 1, 2016, at 12:01 a.m., and ending at midnight on June 30, 2021, (the
“Initial Term”).

4, Rent. The rental amounts for the Premises (“Rent”) shall be as follows:

4.1. There shall be no rental amount due for the Premises for the period of twenty-
four (24) months from July 1, 2016 through June 30, 2018 (the “Improvements
Period”). The first monthly rental payment shall be due on July 1, 2018, (the
“Rental Commencement Date”).

4.2. Beginning on July 1, 2018, the annual Rent for the Premises will be $38,081
plus tax payable in equal monthly installments of $3,173 plus tax commencing
on July 1, 2018.



4.3. Annual Rent Increase.

Beginning with the rental payment due on July 1, 2019, the Rent for the
Premises will increase annually by three percent (3%) of the base rental amount
for the prior year.

4.4. Rent Payments. Sublessee shall pay the Rent in equal monthly installments,
which will be due on the first day of each calendar month.

4.5 Security Deposit. Sublessee shall pay a $6,000 security deposit upon execution
of this Sublease.

5. Option to Renew. Sublessee shall have the right to renew this Sublease for up to two (2)
additional terms (“Renewal Terms”) of five (5) years each and one addition term to end
December 31, 2033, on the terms and conditions of this Sublease, by delivering to CRA a
written notice of its intention to renew the Sublease no later than 120 days prior to the end of
the Term then in effect. In the event the CRA is able to purchase the Premises or extend the
Lease Agreement beyond December 31, 2033, then the CRA will give Sublessee the right to
extend the Sublease accordingly.

5.1.Renewal Term Rent for Premises. The Rent for the Premises in the Renewal
Terms shall be as follows:

5.2.First Renewal Term. The annual Rent for the first Renewal Term will escalate
by 12.5% to be $45,450, and will commence on April 1, 2021. Rent will increase
by 3% each year for the remainder of the First Renewal Term.

5.3.Second Renewal Term. The annual Rent for the second Renewal Term will
escalate by 12.5% to be $57,549 and will commence on April 1, 2026. Rent will
increase by 3% each year for the remainder of the Second Renewal Term.

5.4. Third Renewal Term. The annual Rent for the third Renewal Term will escalate
by 12.5% to be $72,869 and will commence on April 1, 2031, and will end on
December 31, 2033. Rent will increase by 3% each year for the remainder of the
Third Renewal Term.

The Initial Term and all Renewal Terms shall collectively be referred to as the “Term.”

6. Right to Purchase. Neither the CRA, nor the Sublessee have the right of first refusal to
purchase the Premises. If the CRA obtains this right from the Landlord through a lease
amendment, the CRA shall offer the Sublessee this same right provided Sublessee is not in
default after notice and opportunity to cure and Sublessee purchases adjacent Patio Property.
In the event that the CRA purchases the building which contains the Premises, Sublessee
shall have right to purchase the property at an amount equal to the CRA’s purchase price
including all closing costs for a period of two years from the CRA’s closing date provided
that the restaurant be completed and operating and Sublessee purchases adjacent Patio
Property. However in the event that at any time during the term of this Sublease, CRA
receives from any third party a bona fide offer to purchase the Premises at a price and on
terms acceptable to CRA, CRA shall give written notice of the price and terms to Sublessee,
and Sublessee shall have thirty (30) days after that in which to execute a written agreement
with CRA for the purchase of the Premises at that price and on those terms. If CRA notified
Sublessee and Sublessee failed to execute the agreement within a ninety (90) day period,
CRA is free to sell the property to the third party making the offer on the same terms and
conditions set forth in the offer. If the property is sold to the third party then all rights of
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10.

11.

12.

Sublessee under this section shall promptly terminate. If the property is not sold to the party
making the offer, then CRA shall give Sublessee the same right to purchase the property on
receiving any subsequent offer from any third party that is acceptable to CRA; provided,
however, that nothing contained in this Sublease shall limit the right of CRA to transfer or
convey the Premises on the dissolution of CRA or otherwise, for nominal or no
consideration, and Sublessee shall have no right to purchase the Premises in the event of
such transfer or conveyance. The CRA shall retain air rights of the Premises in any event.

Taxes and Assessments. Sublessee shall be responsible for any municipal, county, and
state taxes and assessments which may be assessed against the Premises during the Term of
this Sublease. Sublessee will be responsible for any taxes levied against the personal
property and trade fixtures of Sublessee located in and about the Premises. The pro-rata
percentage of the Premises of the entire building is 55 %.

Insurance. The CRA shall carry Property Insurance, General Commercial Liability
Insurance and casualty insurance for the Premises. Sublessee shall reimburse the CRA for
the prorata cost of such insurance attributable to the Premises which is 55% of the entire
building. The reimbursement shall be payable to the CRA within 30 days after the CRA
gives the Sublessee written notice of the CRA’s payment of the insurance premiums.
Sublessee shall also carry General Commercial Liability Insurance naming the Pompano
Beach Community Redevelopment Agency as Additionally Insured under such Policy.
Sublessee shall provide the CRA annually with a certificate of insurance evidencing the
coverage and the naming of the CRA as an additional insured.

Maintenance. The Sublessee shall be responsible for maintaining the Premises, including
but not limited to HVAC, electrical and the grounds outside the Premises, as well as general
housekeeping of the Premises. The CRA shall maintain the exterior structural portion of the
Premises, including the roof, except as provided in Section 13 below. Sublessee shall
reimburse the CRA for the prorata cost of such exterior structural maintenance which is
55% of the entire building. The reimbursement shall be payable to the CRA within 30 days
after the CRA gives the Sublessee written notice of the CRA’s payment of such
maintenance costs.

Utilities. Sublessee shall pay for all utilities (water, sewer, electric, gas, telephone, cable,
etc.) serving the Premises during the Term. If utilities are billed to the CRA, Sublessee will
reimburse the CRA within ten days after receipt of the invoice or utility bill from the CRA.
If utilities are billed directly to Sublessee, Sublessee will pay the amounts due directly to the
utility company prior to delinquency. If any utilities billed to the CRA include service to
properties other than the Premises, the CRA will provide Sublessee with a calculation of the
amount owed by Sublessee.

Use of Premises. Sublessee shall use the Premises for the operation of a restaurant, a
facility for cooking classes and the sale of food products, as well as other similar and related
uses. No other use of the Premises is permitted under this Sublease. Sublessee will not
commit or permit any waste or damage to the Premises and will not carry on any activity
that constitutes a nuisance or violates any Applicable Laws.

Parking. Sublessee and its agents, employees, guests and invitees shall have the right to
park in the parking lot, owned by the Landlord and located adjacent to the rear of the
Premises at 44 NE Ist Street, Pompano Beach, Florida, 33060 (the “Landlord’s Parking
Lot”). Parking in the Landlord’s Parking Lot will be available to Sublessee on a “first-
come, first-serve” basis. In addition, Sublessee shall have the right to utilize Landlord’s
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Parking Lot for the installation of a grease trap, plumbing to serve the restaurant to be
located on the Premises,-and to utilize a dumpster located on the Landlord’s Parking Lot
with said dumpster to be maintained and emptied by Sublessee at its sole cost and
expense. The CRA agrees that it will coordinate with the Landlord to have the Landlord
join in any applications or consents required for the installation of the grease trap, related
plumbing and use of the dumpster in the Landlord’s Parking Lot, and that it will further
coordinate with the Landlord to have the Landlord execute and deliver an easement over,
across and under Landlord’s Parking Lot for these purposes if one is required. Sublessee
will be responsible for the repair or replacement of any asphalt removed or damaged
during the installation of the grease trap and plumbing.

13.  Improvements. Sublessee has the right to make changes, alterations and additions to the
Premises (“Improvements”) with the CRA’s prior written consent. All such changes,
alterations and additions must be undertaken in a good and workmanlike manner and
comply with all Applicable Laws. All Improvements made by Sublessee which are
permanently attached to the Premises including fixed cabinets will become the property of
the Landlord and shall remain on the Premises at the end of the Term. Sublessee will have
the right to remove any moveable furniture, fixtures and equipment not attached to the walls
of the Premises at the end of the Term. In addition, Sublessee will have the right to remove
from the Premises at the end of the Term any kitchen equipment or appliances, such as
ovens, ranges, and refrigerators installed by Sublessee and not attached to the walls of the
Premises, as long as Sublessee repairs any damage caused by the removal of such
equipment.

13.1. The CRA Obligations. The CRA agrees to make the improvements described in
Exhibit “B” attached to this Sublease.

13.2. The CRA’s Cooperation in Applications. The CRA agrees to coordinate with the
Landlord for Landlord’s joinder in and execution of any permit applications,
consents, or other document required in connection with the construction or
installation of any Improvements by Sublessee as required by the Lease Agreement.
The CRA agrees to coordinate with the Landlord for the signing of any required
documents within fifteen days after receipt of the request from Sublessee and the
document to be signed.

13.3. Project Schedule. Sublessee shall comply with Project Schedule attached as
Exhibit “C”.

13.4. Unity of Use Agreement. A Unity of Use Agreement is required because the
Premises and the Patio Property are owned by two different parties. CRA and
Sublessee agree to enter into a Unity of Use Agreement in the form attached to this
Sublease as Exhibit “D” During the Term, the Premises and the Patio Property shall
be treated as a single, unified use. The Unity of Use Agreement shall terminate
upon the termination of this Sublease regardless of whether such termination occurs
upon the expiration of the Sublease or sooner pursuant to its terms. At least 90 days
prior to the termination of the Sublease, the Premises and the Patio Property shall be
returned to their original condition as physically separated parcels by Sublessee at
Sublessee’s sole cost and expense. Such physical separation of the Premises and the
Patio Property shall consist of Sublessee obtaining a building permit for the
construction of a block wall to be constructed between the two parcels and
constructing such block wall, including interior drywall and paint to match the
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existing finish. After the physical separation of the two parcels, the Premises may
not be used or occupied separately until the owner of the Premises independently
obtains any building permits and/or zoning certificates which may be required for
the Premises for compliance with the City of Pompano Beach Code of Ordinances
and the Florida Building Code. Similarly, the Patio Property may not be used or
occupied separately until the owner of the Patio Property independently obtains any
building permits and/or zoning certificates which may be required for the Patio
Property for compliance with the City of Pompano Beach Code of Ordinances and
the Florida Building Code. The failure to obtain any building permits and/or zoning
certificates which may be required for each of said parcels, respectively, shall have
no effect on the other parcel so long as the other parcel is in compliance. All work
to be performed by Sublessee under the Unity of Use Agreement shall be performed
at Sublessee’s sole cost and expense, using first class building materials and
contractors. Sublessee shall restore the Premises to the same condition as they were
in upon the commencement of the Sublease Agreement, including without
limitation, removal of all awnings, lights, etc. affixed by Sublessee to the exterior of
the Premises and repair of all damage caused by the removal thereof, ordinary wear
and use excepted. This Section 13.2.1. shall survive the termination of the Sublease.

In the event the Sublessee purchases the Premises and the Patio Property, the need
for the Unity of Use Agreement shall be eliminated.

13.5. Signage. Sublessee has the continuing right to install signs, awnings, marquees or
other structures on the exterior of the Premises with the CRA’s prior written consent.
Any and all such signs or structures must comply with Applicable Law.

14. The Patio Property. Sublessee shall have the right to attach a covered patio to the exterior
wall of the Premises for purposes of providing a covering for an outdoor dining area and
installing bathrooms the Patio Property. The covered patio shall entail an area that measures
approximately 35 feet by 80 feet. Sublessee may undertake any necessary painting or
repairs to the exterior wall of the Premises that will face the outdoor dining area and may
decorate and adorn said exterior wall as it deems necessary so long as such décor and
improvements comply with Applicable Law. Upon the termination of this Sublease,
Sublessee shall remove any and all decorative items from said exterior wall and repair any
damage to the wall caused by Sublessee’s use.

15. The CRA’s Right to Inspect Premises. The CRA will have the right to enter upon and
inspect the Premises, and to make necessary repairs to the Premises, at reasonable times and
after notice to Sublessee. The CRA will have the right to place a sign in Premises
advertising that the Premises are available for rent not more than 30 days prior to the
expiration of the Initial Term and any Renewal Terms, if the Sublessee has not notified the
CRA of its intention to renew the Sublease.

16.  The Sublessee’s Right to Inspect Premises. The Sublessee has the right to enter upon
and inspect the Premises to perform due diligence on any matter, including, but not
limited to, soil analysis, zoning regulations, and conceptual architectural layouts
(the “Due Diligence Period”). The Due Diligence Period shall begin on the date of
execution of this Sublease and continue for 60 days, at which time Sublessee may
terminate this Sublease by proper written notice to the CRA. Upon expiration of the
Due Diligence Period, unless Sublessee exercises the right to terminate the
Sublease, Sublessee accepts the physical condition of the Premises. Sublessee shall
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17.

18.

19.

20.

21.

22.

be responsible for prompt payment to the CRA for repair and restoration of any
damage caused to the Premises as a result of the Sublessee’s inspection of the
Premises.

Ownership; Peaceful Enjoyment; Surrender of Premises. The CRA represents and
warrants that it has a leasehold interest in the Premises as provided for in the Lease
Agreement. The CRA will warrant and defend Sublessee’s right to the peaceful possession
and enjoyment of the Premises during the Term. At the end of the Term, Sublessee will
surrender the Premises in clean condition and good repair, normal wear and tear excepted.
No surrender of the Premises by Sublessee prior to the end of the Term of this Sublease will
be valid unless accepted by the CRA in writing.

Sublease Subordinate to Lease Agreement. The parties agree that this Sublease shall be
subject and subordinate at all times to all of the covenants, agreements, terms, provisions
and conditions of the Lease Agreement. Neither the CRA nor Sublessee shall do or permit
anything to be done in connection with this Sublease Agreement or Sublessee’s occupancy
and use of the Premises which will violate the Lease Agreement. All actions of Sublessee
shall be consistent with the CRA’s obligations under the Lease Agreement.

Accidental Damage or Injury. The Landlord and the CRA shall not be liable for any
damage to property or any injury to persons, sustained by Sublessee or others, caused by
conditions or activities on the Premises. Sublessee shall carry liability insurance insuring
the CRA, Sublessee, and the Landlord against any claims in the types and amounts
described in Exhibit “E” attached to this Sublease.

Casual Damage or Injury. If the Premises shall be destroyed or damaged by any acts of
force majeure, including earthquake or fire, to such an extent as to render the Premises
untenantable in whole or in substantial part, Landlord has the option of rebuilding or
repairing the Premises by giving notice to that effect to the CRA within fifteen (15) days
after the occurrence of any damage of the intent of Landlord to rebuild or repair the
Premises or the part so damaged. If Landlord elects to rebuild or repair the Premises and
does so without unnecessary delay, Sublessee shall be bound by this Sublease Agreement,
except that during the period of repair, the Rent shall be abated in the same proportion that
the part of the Premises rendered unfit for occupancy by Sublessee shall bear to the whole of
the subleased premises. If Landlord fails to give notice of the intent to repair, Sublessee
shall have the right to declare this Sublease Agreement terminated.

Liens. Sublessee shall keep the Premises free and clear of all liens arising out of any work
performed, material furnished or obligations incurred by Sublessee.

Indemnification. To the extent permitted by Applicable Laws, Sublessee will indemnify
and hold harmless the CRA and the Landlord from all costs, losses, damages, liabilities,
expenses, penalties, and fines whatsoever that may arise from or be claimed against the
CRA or the Premises by any person for any injury to person or property or damage of
whatever kind or character arising out of or in connection with any of the following: (a) the
use or occupancy of the Premises by Sublessee or its employees, agents, guests, and
invitees; or (b) any failure by Sublessee or its employees, agents, guests, and invitees to
comply with all Applicable Laws.

22.1. Lawsuits. If any lawsuit or proceeding is brought against the CRA or the
Landlord on account of any alleged violations of, or failure to comply with,
Applicable Laws, or on account of any damage, omission, neglect, or use of the
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premises by Sublessee, its agents, employees, guests and invitees, Sublessee
agrees that Sublessee will defend the CRA and/or the Landlord in such lawsuit or
proceeding, and pay whatever judgments may be recovered against the CRA or the
Landlord, and pay for all attorneys' fees in connection with such lawsuit or
proceeding, including attorneys' fees on appeal.

22.2. Limitation. Nothing in this Sublease Agreement shall be deemed as a waiver of the
monetary limits set forth in Section. 768.28(5), of the Florida Statutes, which
monetary limits shall be applicable regardless of whether said limitations would
apply in the absence of this provision.

22.3.  Glass Damage. In case of damage to glass caused by Sublessee, or its agents,
employees, guests or invitees in the Premises, Sublessee agrees to replace the
glass with glass of the same kind, size, and quality as quickly as possible at
Sublessee’s expense.

23. Defaults and Remedies.

23.1  Events of Default. The occurrence of any one or more of the following events shall
constitute a Default under this Sublease:

23.1.1 Failure by Sublessee to pay Rent. If any Rent due under this Sublease is not
paid within fifteen days after the due date, the CRA will have the right to resume
possession of the Premises and re-lease or rent the Premises for the remainder of the
Term for the account of Sublessee and recover from Sublessee at the end of the
Term the difference between the Rent specified in this Sublease and the Rent
received on the re-leasing or renting.

23.1.2 Failure by Sublessee to observe or perform in any material respect any
covenant, obligation or agreement contained in this Sublease, the Unity of Use
Agreement or the Patio Ground Lease Agreement.

23.1.3 The filing by Sublessee of a petition to have Sublessee adjudged bankrupt or
a petition for reorganization under any law relating to bankruptcy; or the
appointment of a trustee or receiver to take possession of all or substantially all of
Sublessee’s assets where such possession is not restored to Sublessee within ninety
(90) days of such appointment.

23.1.4 The material breach of any representation or warranty by either Party
contained in this Sublease Agreement or the Unity of Use Agreement or the Patio
Ground Lease Agreement if such material breach is not cured after written notice
from the non-defaulting party to the defaulting party and a reasonable opportunity to
cure such material breach.

23.2  Cure Period. In the event of a Default, the non-defaulting party shall provide
written notice to the defaulting party and the defaulting party shall have thirty (30) days to
cure such Default, provided that the cure period shall be extended if the Default cannot
reasonably be cured within thirty (30) days and the defaulting party is using commercially
reasonable efforts to cure said Default.

23.3 Remedies for Default. Following the occurrence of a Default and the
expiration of any applicable cure period, the non-defaulting party may terminate this
agreement, the Unity of Use Agreement and the Patio Ground Lease Agreement.
Additionally, the non-defaulting party shall have the right to have provisions of this
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Agreement enforced by any court having equity jurisdiction it being acknowledged
that any such Default wil cause irreparable injury to the non-defaulting party and that
money damages will not provide an adequate remedy.

24, No Waiver of the CRA’s Rights. The exercise by the CRA of any right or remedy to
collect Rent or enforce its rights under this Sublease will not be a waiver of or preclude the
exercise of any other right or remedy afforded the CRA by this Sublease or by Applicable
Law. The failure of the CRA in one or more instances to insist on strict performance or
observation of one or more of the covenants or conditions of this Sublease or to exercise any
remedy, privilege, or option conferred by this Sublease on or reserved to the CRA shall not
operate or be construed as a relinquishment or future waiver of the covenant or condition or
the right to enforce it or to exercise that remedy, privilege, or option; that right shall
continue in full force and effect. The receipt by the CRA of Rent or any other payment or
partial payment required to be made by the Sublessee shall not act to waive any additional
Rent or other payment then due. Even with the CRA’s knowledge of the breach of any
covenant or condition of this Sublease, receipt of Rent will not operate as or be considered
to be a waiver of this breach, and no waiver by the CRA of any of the provisions of this
lease, or of any of the CRA’s rights, remedies, privileges, or options under this Lease, will
be considered to have been made unless made by the CRA in writing.

25. Assignment and Subletting.  This Sublease may not be assigned, sublet, or subleased
without the express written consent of the CRA. , which consent requires approval by the
CRA Board.

26.  Termination and Surrender
26.1 If a new lease with Landlord is not secured by the CRA:

26.1.1 Sublessee shall surrender the Premises on or before the last day of the Term
of this Sublease Agreement.

26.1.2 The CRA shall have the right to place and maintain on the Premises “For
Rent” signs during the last thirty (30) days of the Initial Term and any
Renewal Terms of this Sublease Agreement, if Sublessee has not given the
CRA notice of its intent to renew this Sublease.

26.1.3 Sublessee shall, at the expiration of this Sublease Agreement, surrender the keys to
the Premises to the CRA.

26.2  If Sublessee shall surrender the Premises at the election of the Sublessee, the liability
for all duties and obligations required of Sublessee shall continue until the surrender
has been accepted by the CRA in writing.

27. Address for Payments and Notices

27.1. Notices to the CRA. Rent payments and notices to the CRA shall be mailed or
delivered to the address set forth on the first page of this Sublease, unless the CRA
changes the address by written notice to Sublessee.

27.2. Notices to Sublessee. Notices to Sublessee shall be mailed or delivered to the
Premises and to Sublessee’s address set forth on the first page of the Sublease.

27.3. Mailing of Notice. All notices required under this Lease shall be sent either by: (a)
certified or registered mail, return receipt requested; (b) hand-delivery with a receipt

Sublease Between Pompano Beach Community Redevelopment Agency and Atlantic Hospitality Group II, LLC
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evidencing delivery; or (c) Federal Express or other nationally recognized overnight
mail service.

28. Radon Gas Notification. Radon is a naturally occurring radioactive gas that, when it has
accumulated in a building in sufficient quantities, may present health risks to persons who
are exposed to it over time. Levels of radon that exceed Federal and state guidelines have
been found in buildings in Florida. Additional information regarding radon and radon
testing may be obtained from the county health department.

29. Miscellaneous Provisions.

29.1.

29.2.

29.3.

29.4.

29.5.

29.6.

Captions. The captions appearing in this Sublease are inserted only as a matter of
convenience and in no way define, limit, construe, or describe the scope or intent of
the sections or articles of this Lease or affect this Lease in any way.

Governing Law. This Sublease will be governed by the laws of the state of Florida,
as to both interpretations and performance.

Exhibits Incorporated by Reference. All exhibits attached to this Sublease are
incorporate in this Sublease by reference.

Entire Agreement. This Sublease sets forth all of the promises, agreements,
conditions, and understandings between the CRA and Sublessee relative to the
Premises. There are no other promises, agreements, conditions, or understandings,
either oral or written, between them. No amendment, change, or addition to this
Sublease will be binding on the CRA or Sublessee unless in writing and signed by
both of them.

Time of the Essence. Time is of the essence as to all of the terms and provisions of
the Sublease.

Successors and Assigns. The terms of this Sublease will be binding on the
respective successors, representatives, and assigns of the parties.

IN WITNESS WHEREOQOF, the CRA and Sublessee have duly executed this Subease

Agreement on

, 2016.

Sublease Between Pompano Beach Community Redevelopment Agency and Atlantic Hospitality Group II, LLC

Page 9 of 12



“CRA”:

Signed, Sealed and Witnessed POMPANO BEACH COMMUNITY
In the Presence of: REDEVELOPMENT AGENCY
By:
Lamar Fisher, Chairman
Print Name:
ATTEST:
Print Name:
Margaret Gallagher, Secretary
EXECUTIVE DIRECTOR:
Redevelopment Management Associates, LLC
a Florida limited liability company
Print Name:
By:
Christopher J. Brown, a managing member
STATE OF FLORIDA
COUNTY OF BROWARD
The foregoing instrument was acknowledged before me this day of

, 2016 by LAMAR FISHER as Chairman of the Pompano Beach
Community Redevelopment Agency, who is personally known to me.

NOTARY’S SEAL: NOTARY PUBLIC, STATE OF FLORIDA

(Name of Acknowledger Typed, Printed or Stamped)

Commission Number

Sublease Between Pompano Beach Community Redevelopment Agency and Atlantic Hospitality Group 11, LLC
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STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this day of
, 2016, by MARGARET GALLAGHER, Secretary of the

Pompano Beach Community Redevelopment Agency, who is personally known to me.

NOTARY’S SEAL: NOTARY PUBLIC, STATE OF FLORIDA

(Name of Acknowledger Typed, Printed or Stamped)

Commission Number

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this day of
, 2016, by Christopher J. Brown, as Managing Member of

Redevelopment Management Associates, LLC, on behalf of the limited liability company. He is
personally known to me or who has produced (type
of identification) as identification.

NOTARY’S SEAL:

NOTARY PUBLIC, STATE OF FLORIDA

(Name of Acknowledger Typed, Printed or Stamped)

Commission Number

Sublease Between Pompano Beach Community Redevelopment Agency and Atlantic Hospitality Group 11, LLC
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"SUBLESSEE":

Signed, Sealed and Witnessed ATLANTIC HOSPITALITY GROUP II, LLC

In the Presence of:

Mé/ By: Hq_hsol. :r pg’bt&

Print Name. u"fff-ﬂ‘d 'J)l‘" el Print Name: HANSA PATEL
m Title: MarvaginG p,a.moﬁz
\Xé "
Print NameW M ;{:;.- [
2/ By: =
/ T\LZ . |
Print

Print Name. l—'rﬂ-:uz_»{[ Q)A-TM./ e: FRANCO GRIECO

o itle: ﬁr /71 5
W e Ay Varther

=S
Print Name {$0Yo NS Gfﬂ,\-m

STATE OF FLORIDA
COUNTY OF BROWARD
The foregoing instrument was acknowledged before me this p\ﬂ)— day of
Y , 2016, by HANSA PATEL and FRANCO GRIECO as
ThiTe? (title) and v i O (title) of ATLANTIC HOSPITALITY
GROUP II, LLC, on behalf of the limited liability company. They are personally known to me
or

who have produced fowoer (D wear'S Wewees (type of identification)

as 1dentification.

NOTARY’S SEAL: m ( Z)@ J—

S neAneT oaLAGHeR b NOTARY PUBLIC, STATE OF EDORIDA

s:"’c_ Notary Public - State of Florida

Wepma Gaupend—

(Name of Acknowledger Typed, Printed or Stamped)

K Oess kT

Commission Number
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RESOLUTION NO. 2915-4%

POMPANO BEACH COMMUNITY REDEVELOPMENT AGENCY

A RESOLUTION OF THE POMPANO BEACH COMMUNITY
REDEVELOPMENT AGENCY, APPROVING AND
AUTHORIZING THE PROPER OFFICIALS TO EXECUTE A
FIRST AMENDMENT TO THE LEASE BETWEEN THE
POMPANO BEACH COMMUNITY REDEVELOPMENT
AGENCY AND POMPANO PHARMACY WHOLESALE, INC,,
AND A FIRST AMENDMENT TO THE SUBLEASE BETWEEN
THE POMPANO BEACH COMMBMUNITY REDEVELOPMENT
AGENCY AND THROWBACK RESTAURANT GROUP, LLC.,
RELATING TO THE PROPERTY LOCATED AT 44 NE 1%
STREET; PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE POMPANO BEACH COMMUNITY REDEVELOPMENT
AGENCY:

SECTION1. That a First Amendment between the Pompano Beach Community
Redevelopment Agency and Pompano Pharmacy Wholcsale, Inc. and a First Amendment between the
Pompano Beach Community Redevelopment Agency and Throwback Restaurant Group, Inc. relating to
the property located at 44 NE |* Strect, copies of which Amendments are attached hereto and
incorporated by reference as if set forth in full, are hercby approved.

SECTION 2.  That the proper officials are hereby authorized to execute said Agreement
between the Pompano Beach Community Redevelopment Agency and Pompano Pharmacy Wholesale,
Inc. and the Pompano Beach Community Redevelopment Agency and Throwback Restaurant Group, Inc.

SECTION3.  This Resolution shall become effective upon passage.

PASSED AND ADOPTED this_ | ™2 dayof _[Nar CH ,2015.

ATTEST: L/ﬂﬂ/ﬂ‘”‘j?ﬂg’éﬂﬂ“’x-:RsoN
Bk

MARGARET GALLAGHER, SECRETARY

GBLjm
211 15
1 resalcra/2015-209



FIRST AMENDMENT

THIS FIRST AMENDMENT is entered into on the /7%

~  day of
quCh‘ , 20/ < by and between:

POMPANO BEACH COMMUNITY REDEVELOPMENT
AGENCY, a public body corporate and politic, whose address is
100 West Atlantic Boulevard, Pompano Beach, Florida, hereinafter
referred to as “LESSEE,”

and

POMPANO PHARMACY WHOLESALE, INC., a Flerda
corporation, cf 60 NE First Street, Pompano Beach, Florida 33060-
6602, hereinafier referred to as “‘Landlord.”
WHEREAS, LESSEE entered into a Lease Agreement with Landlord for the use of 3,081
SF of structure located at 44 NE First Street, (“Oniginal Agreement”™), and approved by Resolution
No. 2014-21; and
WHEREAS, Landlord is the owner of a parcel of real property (“Parcel A™), located in
the City of Pompano Beach, Broward County, Florida and more particularly described in Exhibit
“C" attached to this Agreement; and
WHEREAS, LESSEE is the owner of a parcel of real property (“Parcel B™) located in the
City of Pompano Beach, Broward County, Florida and more particularly described in Exhibit “C”

attached to this Agrecment.

WITNESSETH:

NOW, THEREFORE, the parties agree as follows:



1. Each “WHEREAS" clause set forth above is true and correct and herein incorporated
by this reference.
2. The Original Agreement, a copy of which is attached hereto as Exhibit "A," shall
remain in full force and efTect except as specifically amended hereinbelow.
3. Section 9, Improvements, to the Original Agreement is hereby amended as follows:
9.1.1. Unity of Use Apreement. A Unity of Use Agreement is required as part of
the development review process for the Improvemnents described in Section 9. Landlord and

Lessee agree to enter into a Unity of Use Agrecment in a form attached hereto as Exhibit “B.”"
The provisions of the Unity of Use Agreement shal] terminate upon the termingtion of the

Lease, regardless of whether such termination occurs upon_the expiration of the Lease or

sooner pursuant to the terms thereof.  Pror to termination of the Unity of Use Agreecment,

and within 90 days of the date the Lease is terminated, Parcel A and Parcel B must each be
physically scparated, by the LESSEE. at the LESSEE’s sole cost and expense. Such phvsical
separation of Parcels A and B shall consist of LESSEE obtaining a building permit for the

construction of a block wall between said parcels and thereafler actually constructing said

block wall. including intcrior drywall and paint to match existing finish. LESSEE shall have

the right to causc its sublessec to comply with LESSEE's obligations under the lease
amendment. provided LESSEE remains obligated for the completion of such work as between
Landlord and LESSEE. Thereafier Parcel A may not be used or occupied separately until
Parcel A indcpendently oblains building permits and/or zoning certificates which may be

required for said Parcel A. for compliance with the City of Pompano Beach Code of

Ordinances and the Florida Building Code and Parcel B may not be used or occupied

scparately until Parcel B independently obtains any building permits and/or zoning certificates
which may be required for said Parcel B, for compliance with the City of Pompano Beach
Code of Ordinances and the Florida Building Code. The failure of either Parcel A or B,
respectivelv. to obtain any building permits and/or zoning certificates which may be required
for each of said parcels, respectivelv. shall have no effect on the other parcel so long as the
other parcel i5 in compliance. All work to be performed by Lessee hereunder shall be
performed at Lessee's sole cost and expense using first class building matenals and
contractors, and shall cause the Premises to be put back to the same condition as they were in
upon the commencement of the Lease, including without limitation removal of a]l awnings,
lishts_ etc. affixed by Lessee to the exterior of the Premises and repair of all damage caused

First Amendment between Pampano Beach CRA and Pompano Pharmacy Whalesale, Inc.



by the removal thereof, ordinary wear and use excepled. This Section 9.1.1. shall survive the

termination of the Lease.

4. Scction 21, Miscellaneous Provisions, to the Original Agreement is hercby

amended as follows:

21.5. Time of the Essence. Time is of the essence as to all of the terms_and

provisions of the Lease.

First Amendment between Pompano Beach CRA and Pompano Pharmacy \Wholesale, Inc.
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IN WITNESS OF THE FOREGOING, the parties have set their hands and seals the day

and year first above wntten.

“LESSEE”:
Siuned, Sealed and Witnessed POMPANO BEACH COMMUNITY
In the Presence of REDEVELQPMENT AGENCY

Sandss N e,
[74
Print Name ‘-SIA’/-D@ M.Mazz‘{@)/

Print Name. (-

Margaret Gallaghep; Secredary

EXECUTIVE DIRECTOR:
Redevelopment Management Associates, LLC
a Florida limited liability company

By: MetroStrategies, [nc., a Florida corporation

a managing
Print Name: ,C)k,l\’-’n\@,[ 6515“'::}/ /‘“

Prinl Name mr—lr(wes\\_’ Tasie]

ChnstopherJ Brown
a managing member

First Amendment between Pompano Beach CRA aad Pampano Pharmacy Whalesale, Ine.
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EXHIBIT "A"

{

“Landlord":
Signed, Sealed and Witnessed POMPANO PHARMACY WHOLESALE, INC,
In the Presence of: Florida corporation

A o Yk 4 Am?y/

nnt Name, L [-— v A
e _SP& ‘Q S PﬁnlNameWAfﬁjé‘ aﬁﬁﬁéﬂ?_\

6@(1’1‘-&‘5 __HAW Title: //yﬂQA:”:"

Prinl Name _EW\J E{,H’T e ﬂ_ ) wr\)gjfpﬂi\i

First Amendment between Pompano 8each CRA and Pompang Pharmacy VWholesale, Inc.
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resoLutionNo. 2014-2|EXHIBIT A

A RESOLUTION OF THE POMPANO BEACH COMMUNITY
REDEVELOPMENT AGENCY, APPROVING AND
AUTHORIZING THE PROPER OFFICIALS TO EXECUTE
A LEASE AGREEMENT BETWEEN THE POMPANO
BEACH COMMUNITY REDEVELOPMENT AGENCY AND
POMPANO PHARMACY WHOLESALE, INC., RELATING
TO THE PROPERTY LOCATED AT 44 NE 157 STREET;
PROVIDING AN EFFECTIVE DATE,
BE IT RESOLVED BY THE POMPANO BEACH COMMUNITY
REDEVELOPMENT AGENCY:
SECTION 1. That an Agrecment between the Pompano Beach Community
Redevelopment Agency and Pomparno Pharmacy Wholesale, Inc. relating to the property located
at 44 NE 1" Street, a copy of which Agreement is attached hereto and incorporated by reference

as if set forth in full, is hereby approved.

SECTION 2. That the proper officials are hercby authorized to execute said
Apreement between the Pompano Beach Community Redevelopment Agency and Pompano
Pharmacy Wholesale, Inc,

SECTION 3. This Resolution shall become effective upon passage.

PASSED AND ADOPTED this_[§'> dayof _ Octobe~ , 2013,

LAMARTFISHE ERSON
ATTEST:

A\

MARGARET GALLAGHER, SECRETARY

GBL/tal
2313
l:reso/cra/2013-373



EXHIBIT A

LEASE AGREEMENT

This Lease Agreement (“Lease’) is made betweep Pompano Pharmacy Wholesale, Inc., a
Florida corporation, whose address for purpases of notice under this lease is 60 Northeast First
Strect, Pompano Beach, Florida, 33060, (hercinafter referred to as “Landlord”) and Pompano
Beach Community Redevelopment Agency, a public body corporate and politic created pursuant
to Part IIl of Chapter 163, Florida Statutes, whose address for purposes of notice under this lease is
100 West Atlantic Blvd., Room 276, Pompano Beach, Florida 33060, (hereinafier referred to as
“Lessee').

Recitals
Lessee desires ta lease certain property in the City of Pompano Beach, Florida, for use as a
restaurant, facility for cooking classes and sales of food products, and other related uscs.

Landlord is the owner of a certain parcels of real property in the City of Pompane Beach, and
is willing to rent said property to Lessee on the terns and conditions set forth in this Lease,

Agreement
In consideration of the mutual covenants and agreements sct forth in this Lease, Landlord and
Lessec agree as follows:

1. Lease of Property. Landlord hereby leases to Lessee, and Lessee rents from Landlord,
the following described commercial property (collectively, the “Premises™): 3,081 square
feet of the structure located at 44 NE 1* Street, Pompano Beach, Florida 33060.

2. Lease Term. The initial term (“Initial Term") of this Lease shall be & peried of five (5)

years commencing on January 1, 2014 at 12:0] a.m., and ending at midnight on December
31,2018

3. Rent. The rental amounts for the Premises (*“Rent’) shall be as follows:

3.1. Beginning on January 1, 2014, the annual Rent for the Premises will be $22,400.00
payable in equal monthly installments of $1,866.66 commencing on January 1,2014
(*Lease Commencement Date').

3.2. Annual Reat Increase.

3.2.1. Beginning with the rental payment due on January 1, 2015, the annual Rent
for the Premises will increase annually by Three Percent (3%) of the base
rental amount for the prior year.

33. Reat Payments. Lessce shall make Rent payments in equal monthly installments,
which will be due on the first day of each calendar month,

45  Security Deposit. No security deposit shall be required under this Lease.

46 Invoices. Landlord agrees to provide an invoice for Rent to Lessee at least ten (10)
days prior to the date Rent is due. If Landlord fails to send an invoice timely, the
time for Lessee to pay Rent will be extended until ten days after Lessee receives the
invoice from Landlord.



EXHIBIT A

Option to Renew. Lessee shall have the right to renew this Lease for up to three (3)
additional terms (“Renewal Terms™) of five (5) years each, on the terms and conditions of
this Lease, by delivering to Landlord a written notice of its intzntion to renew the Lease to
Landlord no later than 90 days ptior to the end of the Term then in effect.

4.1. Renewal Term Rent for Premises. The Rent for the Premises in the Renewal
Terms shall be as follows:

4.1.1. First Renewal Term. The annual Rent for the first Renewal Term will
escalate by 20% to be $30,254, and will commence on January 1, 2019.
Rent will increase by 3% each year for the remainder of the First Renewal
Teem.

4.1.2. Second Repewal Term. The annual Rent for the second Renewal Term
will escalate by 20% to be $40,861 and will commence on January |, 2024.
Rent will increase by 3% each year for the remainder of the Second Renewal
Term.

4.1.3. Third Renewal Term. The annual Rent for the third Renewal Term will
escalate by 20% to be $55,187 and will commence on January 1, 2029. Rent
will increase by 3% each ycar for the remainder of the Third Renewal Term.

42. Exercise of Renewal Option. The CRA Executive Director shall have the authority
to exercise the option to renew this lease.

Taxes and Assessments. Landlord shall be responsible for all municipal, county, and state
taxes and assessments, which may be essessed against the Premises during the Term of this
Lease. Lessce will be responsible for any taxes levied against the personal property and
trade fixtures of Lessee located in and ebout the Premises.

Lessce furthermore agrees to pay Landlord back each year the difference between the Ad
Valorem taxes of a particular ycar and the curent taxes as of 2014 on a pro-rata basis.
Landlord will present a copy of the 2014 taxes upon the commencement of the Lease. The
pro-rata percentage of the Premises of the entire building is 31.3 %.

Utilities. Lessee will be responsible for paying the cost of all utilities (water, sewer, electric,
gas, telephone, cable, etc.) serving the Premises during the Term. If utilities are billed to the
Landlord, Lessee will reimburse Landlord within ten days after receipt of the invoice or
utility bill fom Landlord. If utilities are billed directly to Lessee, Lessee will pay the
amounts due directly to the utility company prior to delinquency. If any utilities billed to
Landlord include service to propertics other than the Premises, Landlord will provide Lessee
with a celculation of the amount owed by Lessee.

Use of Premises. Although Lessee intends to use Premises for the operation of a restaurant
and related uses Lessee shall have the right to use the Premises for any use permitted by
applicable Federal, state, county, or city statutes, laws, ordinances, resolutions, orders, rules,
or regulations (“Applicable Laws”). Lessee will not commit or permit any waste or damage
to the Premises, and wilt not carry on any activity that constitutes a nuisance or violates any
Applicable Laws.

Parking. Landlord hereby gives Lessee and its agents, employees, guests and invitees
the license and right lo park in the parking lot, owned by Landiord and located adjacent

Lease Betwees Pampans Pharmacy Wholesale, [oc. and the Pampaao Besch Community Redevelopment Agency
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EXHIBIT A

to the rear of the Premises at 44 NE Ist Street, Pompano Beach, Florida, 33060,
(“Landlord’s Parking Lot™). Parking in Landlord’s Parking Lot will be available to Lessee
on & “first-come, first-serve™ basis. In addition, Landlord grants to Lessee the license and
right to utilize Landlord’s Parking Lot for the instailation of a grease trap and plumbing to
serve the restaurant to be located on the Premises. Landlord egrees that it will join in any
applications or consents required for the installation of the grease trap and rclated plumbing
in Landlord's Parking Lot, and that it will execute and deliver an easement over, across and
under Landlord's Parking Lot for this purpose if one is required. Lessee will be responsible
for the repair or replacement of any asphalt removed or damaged during the instailation of
the grease trap and plumbing.

Improvements. Lessee has the right to make changes, altcrations and additions to the
Premises (“Improvements™) with Landlord’s prior written consent, which consent cannot
rcasonably be withheld, as long as the Improvements are done in a good and workmanlike
manner and comply with all Applicable Laws. All Improvements made by Lessee that are
permanently attached to the Premises including fixed cabinets will become the property of
Leandlord and shall remain on the Premises at the end of the Lease Term. Lessee will have
the right to remove any moveable fumniture, {ixtures and cquipment not attached to the walls
of the Premises at the end of the Term. In addition, Lessee will have the right to remove
from the Premlscs at the end of the Term any kitchen equipment or appliances, such as
ovens, ranges, and refrigemators installed by Lessce and not attached to the walls of the
Premises, as long as Lessee repairs any damage caused by the removal of such equipment.
Lessee has to right to attach a covered patio to the exteriar wall of the Premises for purposcs
of providing & covering for an outdaor dining arca on a parcel adjacent to the Premiscs. The
covered patio shall entail an area that measures approximately 35 fect by 80 feet. Sublessee
may undertake any necessary painting or repairs to the exterior wall of the Premises that will
face the outdoor dining arca and may decoraie and adomn said exterior wall as it deems
necessary so long as said décor and improvements comply with Applicable Law.

9.1. Landlord’s Joinder in Applications. Landlord agrees to join in and execute any
permit applications, consents, or other document required in connection with the
construction or installation of any Improvements by Lessce. Landlord agrees to sign
any required documents within ten days after receipt of the request from Lessee and
the document to be signed.

9.2. Signage. Lessee has the continuing right to install signs, awnings, marquees or
other structures on the exterior of the Premises with Landlord's prior written
consent, such consent cannot reasonably be withheld, as long as the signs or
structures comply with Applicable Law.

Landlord's Maintenance Obligation. Landlord agrees to maintain the structural portion

of the Premises, as well as the exterior portions of the Premises, including the foundation,

outer walls, conduits, roof, windows, doors, plate glass, paved surfaces, lawn, and
lendscaping.

Laundlord’s Right to Inspect Premises. Landlord will have the right to enter upon and

inspect the Premises, and to make necessary repairs to the Premises, at reasonable times and

after notice to Lessee. Landlord will have the right to place a sign in Premises advertising
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that the Premises are available for reat not more than 30 days prior to the expiration of the
Term.

Ownership; Peaceful Enjoyment; Surrender of Premises. Landlord represents and
warrants that it owns the Premises free and clear of any claims, liens, or judgments that
could affect Lessee's use and enjoyment of the Premises for the purposes contemplated by
this Lease. Landlord will warrant and defend Lessee’s right to the peaceful possession and
enjoyment of the Premises during the Term of this Lease. At the end of the Term, Lessee
will surrender the Premises in clean condition and good repair, normal wear and tear
excepted. No surrender of the Premises by Lessee prior to the end of the Term of this Lease
will be valid unless accepted by Landlord in writing.

12.1. Mortgages. Landlord represents that any mortgages encumbering the Premises are
in good standing and have been paid through a current date, and that Landlord will
keep such mortgages in good standing throughout the Term.

122. Subordination. Lessee acknowledges that this Leasc and all rights of Lessee under
this Lease shall be subject to and subordinate to the rights of any mortgage halder
now or hereafter having a security intesest in the Premises.

Insurance. Landlord shall carry General Commercial Liebility [nsurance and casualty
insurance for the Premises; Lessee shall carry Commercial General Liability Insurance.
Lessee firthermoce agrees 10 pay Landlord the difference between the cost of insurance
including property, general linbility, and windstorm as of January 1, 2014 and subszquent
years on a pro-rata basis, which is 31.3 % of the entirc building. Lesscc rescrves the right to
obtain a bonafide insurance quote for the Landlord at any time during the term in order to
save both the Landlord expenses as well as the Tenants.

Indemnification. To the extent permitted by Applicable Laws, Lessee wili indemnify and
hold harmiess Landlord and the Premises from all costs, losses, damages, liabilities,
expenses, penaltics, and fines whatsoever (“Claims”) that may arise from or be claimed
agninst Landlord or the Premises by any person for any injury to persan or property or
damage of whatever kind or character arising out of or in connection with any of the
following: (a) the use or occupancy of the Premises by Lessee or its employecs, agents,
guesis, and invitees; or (b) any failure by Lessee or its employees, agents, guests, and
invitees to comply with all Applicable Laws.

14.1. Lawsuits. [f any lawsuit or proceeding is brought against Landlord or the Premises
an account of any alleged violations of, or failure to comply with, Applicable Laws,
or on account of any damage, omission, neglect, or use of the premises by Lessee, its
agents, employees, guests and invitees, Lessce agrees that Lessce or any other
person on the premises with Lessee’s consent will defend Landlord in such lawsuit
or proceeding, and pay whatever judgments may be recovered against Landlord or
the Premises, and pay for all attomeys' fees in connection with such lawsuit or
proceeding, including attomeys' fees on appeal.

142. Limitation. Any indemnification by Lessee set forth in this lease shall be limited to
the specific monetary limits of Section. 768.28(5), of the Florida Statutes, which
monetary limits shall be applicable regardicss of whether said limitations would
apply in the absence of this provision.
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143. Glass Damage. In case of damage to glass caused by Lessee, or its agents,
employces, guests or invitees in the Premises, Lessce agrees to replace the glass
with glass of the same kind, size, and quality as quickly as possible at Lessec’s
expense.

144. Landlord's Indemnification of Lessee. Landlord will indemnify and hold
harmless Lessee from all Claims that may arise or be claimed against Lessee
arising out of or in connection with any actions of Landlord.

Casuslty Damage to Premises. If the Premises are destroyed or so damaged by fite,
casualty, or other disaster that they become unleaseable, Landlord will have the right to
render the Premises leasable by making the necessary repairs within 90 days from the date
of the casualty, with reasonable additional time, if necessary, for Landlord to adjust the loss
with any insurance companies insuring the Premises, or for any other delay caused by
conditions beyond Landlord’s control. If the Premises are not rendered leasable within the
90 day period, Lessee will have the right to terminate this Lease by written notice to the
other. In the event of such termination, the Rent shall be paid only to the date of the
casualty. If the Lease is not terminated, the Rent shall be abated during the period of time
from the date of the casualty to the date Lessee is able to resume occupancy or the date of
complete restoration of the Premises, whichever occurs first

Defaults.

16.1. Lessee’s Failure to Pay Rent. If any Rent due under this Lease is not paid within
thirty days after Lessec’s receipt of the invoice for the payment due date, Landlord
will have the right to resume possession of the Premises and re-{ease or rent the
Premises for the remainder of the Term for the account of Lessee and recover from
Lessce at the end of the Term the difference between the Rent specified in this
Lease and the Rent received on the re-leasing or renting.

162. Other Defaults. If either Landlord or Lessee fails to perform or breaches any
covenant in this Lease other than the Lessee’s covenant to pay rent, and the failure
or breach continues for a period of thirty days after the defaulting party recelves
written notice specifying the breach or failure to perform, (a) the party giving notice
may institute an action in a court of competent jurisdiction to either terminate this
Lease or to seek specific performance of the Lease; or (b) Landlord or Lessee (as
applicable) may, after 30 days written notice to the non-performing party, correct
any such breach, and any costs incurred in correcting the breach shall be shall be
due and payable by the non-performing party on demand.

163. Opportunity to Cure. [f the defaulting party commences to cure the default within
the thirty day period after the notice of default, but cannot complete the cure within
the thirty day period, the defaulting party will be permitted a reasonable time to
complete the cure of the default, &s long as the defaulting party diligently pursues the
cure to completion.

164. Bankruptcy. If Lessee is declared insolvent or adjudicated a bankrupt; if Lessec
makes an assigriment for the benefit of creditors; if Lessee’s leasehold interest in the
Premtises is sold under exccution or by a trustee in bankruptcy; oc if a receiver is
appointed for Lessee, Landlord, without prejudice to its rights hereunder and at its

Lease Between Pompana Pharmacy Wholesale, Inc. aad the Pempane Beach Comamaity Redevelopment Ageney
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20.

EXHIBIT A

option, may terminate this Lease and retake possession of the Premises immediately
and without notice to Lessee or any assignee, transferee, trustee, or any other person
or persons, using force if necessary.

No Waiver of Landlord’s Rights. The exercisec by Landlord of any right or remedy to
collect Rent or enforee its rights under this Lease will not be a waiver of or preclude the
exercise of any other right or remedy afforded Landlord by this Lease or by Applicable
Law. The failuse of Landlord in one or more Instances to insist on strict performance or
observation of one or more of the covenants or conditions of this Lease or to exercise any
temedy, privilege, or option conferred by this lease on or reserved to Landlord shall not
operate or be construed as a relinquishment or future waiver of the covenant or condition or
the right to enforce it or to exercise that remedy, privilege, or option; that right shall
continue in full force and effect. The receipt by Landlord of Rent or any other payment or
partial payment required to be made by the Lessee shall not act to waive any additional Rent
or other payment then due. Even with Landlord's knowledge of the breach of any covenant
or condition of this Lease, receipt of Rent will not operate as or be considered 10 be a waiver
of this breach, and no waiver by Landlord of any of the provisions of this lease, or of any of
Landlord’s rights, remedies, privileges, or options under this Lease, will be considered to
have been made unless made by Landiord in writing.

Assignmeat and Subletting. Lessee may assign this Lease or sublet all or a portion of the
Premises without Landlord’s prior written consent. No assignment or sublease will relieve
the Lessee of any obligation under this Lease. Each assignee or sub-lessee, by assuming
such status, will become obligated to perform every covenant of this Lease to be performed
by Lessee, cxcept that a sub-lessee shall be obligated to perform such covenants only as they
relate to the portion of the Premises and the Rent covered by the sublease. The sub-lessee
will be obligated to pay Rent directly to Landlord only after Lessee's default in payment and
written demand from Landlord to sub-lessee to pay Rent dircctly to Landlord.

Addresses for Payments and Notices.

19.]1. Notices to Landlord., Rent payments and notices to Landlord shall be mailed or
delivered to the address sct forth on the first page of this Lease, unless Landlord
changes the address by written notice to Lesses.

19.2. Notices to Lessee, Notices to Lessee shall be mailed or delivered to the Premises
and to Lessee’s address set forth on the first page of the Lease.

19.3. Mailing of Notice. All notices required under this Lease shall be sent either by (a)
certified or registered mail, retum receipt requested; (b) hand-delivery with a receipt
evidencing delivery, or (c) Federal Express or other nationally recognized overnight
mail service.

Radon Gas Notification. Redon is a naturally occurring radioactive gas that, when it has

accumulated in a building in sufficient quantities, may present health risks 10 persons who

arc exposed to it over time. Levels of radon that exceed Federal and state guidelines have
been found in buildings in Floride. Additional information regarding radon and tadon
testing may be obtained from the county health department.

Lease Between Pempano Pharmacy Whalcsale, luc. and the Pecipane Beach Community Redevelepment Agency
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EXHIBIT A

21. Miscellaneous Provisions.

21.1. Captions. The captions appearing in this Lease arc inserted only as a matter of
convenience and in no way define, limit, construe, or describe the scope or intent of
the sections or articles of this Lease or affect this Lease in any way.

212. Governing Law. This Lease will be governed by the laws of the state of Florida, as
to both interpretations and performance.

21.3. Entire Agreement. This Lease sets forth all of the promises, agreements,
conditions, and understandings between Landlord and Lessce relative to the
Premises. There are no other pramises, agreements, conditions, or understandings,
either oral or wrilten, between them. No amendment, change, or addition to this
Lease will be binding on Landlord or Lessee unless in writing and signed by both of
them.

214. Successors and Assigns. The terms of this Lease will be binding on the respective
successors, representatives, and assigns of the parties.

| “LANDLORD":

POMPANO PHARMACY WHOLESALE, INC.
a Florida corporation

o (it Ao/

Print N MO %“\LGL___
«Dhvialis e Name (St 125C7. bl

Title: E 2 Z@A/

Print Name

Lense Between Pompano Pharmacy Wholesale, [oe. and the Pompano Beach Community Redevelopment Agency
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EXHIBIT A

Signed, Sealed and Witnessed POMPANO BEACH COMMUNITY
In the Presence of: REDEVELOPMENT AGENCY

MW By: /gry /.

— W, mkefi C
Print Name: [

Print NMGMMWW T‘B\\& \g%/__
Margaret Gallagher, Seceetary

EXECUTIVE DIRECTOR:
Redevelopment Management Assaciates, LLC

| a Florida limited liability company
Cfmuﬂn%r »AU By: MctroStratg.m, Inc., .., Florida corporation

N 8 managiog m%
Print Nm:@h%ﬁgsu& /
By:
: t! I * i i eister, President
U

. and
Print Nme:Cnﬂﬁ%_Gﬂﬂgnf

STATE OF FLORIDA
COUNTY OF BROWARD

Christapher J. Brown, a managing member

T forspong insument wisssknowledged before me s 9% day of
ctrber » 2013 by LAMAR FISHER as Chairman of the Pompano Beach
Community Redevelopment Agency, who is personally known to me.

(Ohestze Kend !

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA

Lease Betweea Pampane Pharmacy Wholesale, Inc. and the Pampane Heach Community Redevelopment Apency
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EXHIBIT A
Chnstige, Rerdel

(Name of Acknowledger Typed, Printed or Stamped)

F- 039122

Commission Number

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this IS'H}' day of
_Qcdoher , 2013 by MARGARET GALLAGHER, Secretary of the
Pompano Beach Community Redevelopment Agency, who is personally known to me.

C&Lum/\ M

NOTARY'S SEAL: NOTARY@J'BL!C. STATE OF FLORIDA

C Ouf“l'v\t:ta_\‘ Gaskins
o COURTNEY BASKINS

p

) (Name of Acknowledger Typed, Printed or Stamped)
"% Notary Publlc « Stats of Flarida :

d

£ Wy Camm, Expirss Aug 23, 2016

Commission @ EE 829788 _EET 297X
it Commission Number
STATE OF FLORIDA
COUNTY OF BROWARD
The foregoing instrument was acknowledged before me this [ SH" day of
Octoher— , 2013, by Kim Briesemeister, President of MetroStrategies, Inc., as

Managing Member of Redevelopment Management Associates, LLC on behalf of the limited liability
company. She is E_sgmﬂx_imﬂn——hm or who has  produced
(type of identification) as identification.

NOTARY’S SEAL:

COURTMEY GASKINS
Motary Puitic - State of Florida
*§ My Comm, Explres Aug 23, 2016
Commission # EE 829788

Lease Between Pompano Pharmacy Wholesale, isc. and the Pampana Beach Cammunity Redevelopment Agency
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EXHIBIT A
LE%297C%

Commission Number

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this fgﬂ“ day of

OGW , 2013, by Christopher J. Brown, as Managing Member of
Redevelopment Management Associates, LLC, on behalf of the limited liability company. He is
personally known to me or who has produced . e _ (iype

of identification) as identification.

NOTARY'S SEAL: C/(Qu,\*/w_x Aw‘i!““-

NOTARY PUBLIC] STATE OF FLORIDA

Ck:u/—\—v&—.. QLQSIL.(}LI

(Name of Aclmov)fe&er Typed, Printzd or Stamped)

ECELT Y

Commission Number

EGR;jm
12/10°12
L:agr/cra/pharmacy project/2013-329

Lease Betwees Pompeno Pharmacy Wholesale, Inc. and the Pempano Beach Community Redevelopment Agency
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EXHIBIT B

This instrument was prepared by/
Record and return to:

Pompano Beach CRA

100 W. Atlantic Boulevard, Room 276
Pompano Beach, FL 33060

Tel: 954-786-5535

Parcel Folio Numbers: 4842 35 08 0240
4842 3508 0250

UNITY OF USE AGREEMENT
THIS UNITY OF USE AGREEMENT (“Agreement”) dated as of
, 20135, is made among POMPANO PHARMACY

WHOLESALE, INC. a Florida corporation (“PHARMACY”), THROWBACK
RESTAURANT GROUP, LLC, a Florida limited liability company (“THROWBACK"} and
the POMPANO BEACH COMMUNITY REDVELOPMENT AGENCY, a public bedy
corporale and polilic crealed pursuant to Part 111 of Chapler 163, Florida Statutes (“CRA").

RECITALS:

PHARMACY is the owner of a parcel of rcal property (“Parcel A”), located in the City of
Pompano Beach, Broward County, Florida and more particularly described in Exhibit A attached
to this Agrecement.

CRA is the owner of a parcel of real property (“Parcel B”) located in the City of Pompano
Beach, Broward County, Florida and more particularly described in Exhibit A attached to this
Agreement.

Both CRA and PHARMACY is an “Owner,” and they are collectively the *Owners."”

Parcels A and B are collectively the “Parcels”

CRA is a tenant of Parcel A pursuant to the following lease:
Lcase between PHARMACY and CRA dated October 4, 2013, (*CRA Lease™)

THROWBACK s the tenant of Parcels A and B pursuant to the following leases {collectively,
“CRA Leases™):

Lease Agreement between CRA and THROWBACK dated October 4, 2013,
(“Sublease Agreement”)



EXHIBIT B

Lease Agreement betwcen CRA and THROWBACK dated October 4, 2013,
(“Patio Ground Lease")

The City of Pompano Beach, Florida (“City™) Planning and Zoning Board has approved
the unified commercial plan for Parcels A and B (collectively, the “Parcels”) pursuant to
Development Order _____adopted on
(“Development Order™). The approved unified commercial plan is attached as Exhibit B
(“Unified Site Plan™).

NOW, THEREFORE, in consideration of the sum of Ten Dollars ($10.00) and other good
and valuable consideration, the reccipt and adequacy of which is hereby acknowledged, the partics
here to intending to be legally bound, do hereby agree as [ollows:

1. The above recitnls arc true and correct and are incorporated herein by reference.

2. The Owners and CRA hereby agree that following the issuance of a building permit for
any improvements 1o be constructed on the Parcels in accordance with the Development
Order and Unified Site Plan, the Parcels shall be developed as a unified project.
Accordingly, in the event the Owners and CRA desire to amend the Unified Site Plan, the
Owners and CRA shall submit one application to the City to obtain the City's review and
approval of a proposed amendment to the Unified Site Plan.

3. The requirement for a Unified Site Plan shall not prohibit any Owner from independently
submitting applications to the City for a change to the site plan for its respective Parcel.

4, This Agreement shall canstitute a covenant running with the land, as provided by law, and
shall be binding upon the undersigned, their successors and assigns, and all parties claiming
hereunder.

5. The parties agree this instrument shall be recorded in the Public records of Broward
County, Florida.

6. Except as expressly provided herein, this Agreement may not be terminated or amended
without the express written consent of the Development Services Director of the City of
Pompano Beach. The above provisions of this Unity of Use Agreement shall terminate
upon the termination of the CRA Lease, regardless of whether such termination occurs
upon the expiration of the Lease or sooner pursuant to the terms thereof.  Prior to
termination of this Agreement, and within 90 days of the date the Lease is terminated,
Parcel A and Parcel B, must each be physically separated, by the CRA, at the CRA's sole
cost and expense. Such physical separation of Parcels A and B shall caonsist of CRA
obtaining a building permit for the construction of a black wall between said parcels and
thereafter actually constructing said block wall, including interior drywall and paint to
match existing finish. CRA shall have the right to cause THROWBACK, its sublessee, to
comply with CRA’s obligations under the lease amendment, provided CRA remains
obligated for the completion of such work as between PHARMACY and CRA. Thereafier
Parcel A may not be used or occupied separately until Parcel A independently obtains any
building permits and/or zoning certificates which may be required for said Parcel A for
compliance with the City of Pompano Beach Code of Ordinances and the Florida Building

2



EXHIBIT B

Code, and Parcel B may not be used or occupied separately until Parcel B independently
obtains any building permits and/or zoning certificates which may be required for said
Parcel B for compliance with the City of Pompano Beach Code of Ordinances and the
Florida Building Code. The failure of either Parcel A or B, respectively, to obtain any
building permits and/or zoning certificates which may be required for each of said parcels,
respectively, shall have no effect on the other parcel so long as the other parcel is in
compliance. Furthermore the City of Pompano Beach shall have the right to enforce the
provisions of this paragraph and said right shall survive the lermination of the leases and
this Unit of Use Agreement.

. This Agreement may be executed in counter parts, each of which shall be deemed to be an
original, but all constituting only one Agreement.

|ISIGNATURE BLOCKS ON FOLLOWING PAGES]



EXHIBIT B
Witnesses: THOWBACK RESTAURANT GROUP,
LLC, a Florida limited liability company

By:

Print name:.

Print name:

Title:

Print name:

ACKNOWLEDGMENT

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this __dayof
, 2015, by as
of THROWBACK RESTAURANT GROUP, LLC,, a Florida limited liability company, on
behalfof the company. He or she is personally known to me or has produced
as identiftcation.

Ndiar-y.l’_u_l;lic; State of Florida
NOTARY SEAL Printpame: .
My commission expires:
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Witnesses: POMPANO PHARMACY
WHOLESALE, INC, a Florida
- . corporation
Print name: By:
e ~ Printname:
Print name: Title:
ACKNOWLEDGMENT
STATE OF FLORIDA
COUNTY OF BROWARD
The foregoinp instrument was acknowledged before me this day of
, 2015, by as

of POMPANO PHARMACY WHOLESALE, INC., a Florida corporation, on behalf of the
corporation. He or she is personally known to me or has produced

idenlification.

ﬁomry Public, State ofFlorida
NOTARY SEAL Print name:

My commission expires:
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IN WITNESS WIIEREQF, the parties hereto have executed this Agreement on the date and year first abave written.

Signed, Sealed and Witnessed
In the Presence oft

Print Name:

Print Name:

Print Name:

and
Print Name:

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this

POMPANO BEACH COMMUNITY
REDEVELOPMENT AGENCY

By.
Lamar Fisher, Chairman

ATTEST:

ﬁa-ri;nr_ct‘G_nﬂaghEr. -é_cc-rcmry

EXECUTIVE DIRECTOR:
Redevelopment Management Associates, LLC
a Flonda limited liability company

By MetroStrategies, Inc., a Florida corporation
a managing member

By: _
Kim Bricsemeisier. Presiden

By :
Chnsmphcr.l .Brown
a managing member

day of

2015 by LAMAR FISHER as Chairman of the Pompano Beach Community Redevelopment Agency, who is

personally known ta me.

NOTARY'S SEAL:

NOTARY PUBLIC, STATE OF FLORIDA

fN_a-mE ofAcknow‘l‘cd_gcr_Tyﬁed, Printed or smmb'cd.)

Commission Number

STATE QF FLORIDA
COUNTY OF BROWARD
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The foregoing instrument was acknowledged before me this day of
2015 by MARGARET GALLAGHER, Secretary of the Pompano Beach Community Redevelopment Agcncy.
wha is personaily known to me.

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA
(Name of Acknowledger Typed, Printed or Stamped)

Commission Number

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was ackmowledged before me this = day of

_, 2015, by Kim Briesemeister, President of MetroStrategies, Inc., as Managlnl,
Member of Rcdcvclopmcm Managcm:nt Associates, LLC on behalf of the hmited liability company. She is

personally known to me or who has produced o - (lypec of
identificalion) as idenlification
NOTARY'S SEAL: e
NOTARY PUBLIC, STATE OF FLORIDA
ENafnc of . Acic_now_lét_igc_r T_ypéd_,_i_’-;im_cd“or'_Slimpi:.a)
Commission Number
STATE OF FLORIDA
COUNTY OF BROWARD
The foregoing instrument was acknowledged before me this _ day of

2015, by Chnstopher J. Brown, as Managmg Member of Redevelopmem
Managcmcnl Assaciates, LLC, on behalf of the limited liability company. He is personally known to me or who has
produced _ (1ype of identification) as identificalton.

NOTARY'S SEAL:

NOTARY PUBLIC, STATE OF FLORIDA

(ﬁémc of .;.chm;;geF '_l'yp_caj’l_-ihlcd or_S(a'mp_ca_:l')

Commission Number



EXHIBIT B
Exhibit A
LEGAL DESCRIPTIONS FOR PARCELS A and B

PARCEL A
(owned by Pompano Pharmacy Wholesale, [nc.)

A PARCEL OF LAND BEING A PORTION OF LOT 1t OF THE
RESUBDIVISION OF LOT 15 OF THE SUBDIVISION OF SECTION 35
TOWNSHIP 485 RANGE 42E AS DESCRIBED ON PLAT BOOK B, PAGE
76 OF THE PUBLIC RECORDS OF DADE COUNTY, FLORIDA; BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER LOT 11 OF THE
RESUBDIVISION OF LOT 15; THENCE NORTH 89'08'41" EAST, ALONG
THE NORTH LINE OF SAID LOT 11, 128.46 FEET, THENCE SOUTH
01°17°18" EAST, 13.00 FEET, TO THE POINT OF BEGINNING OF THE
LAND HEREIN DESCRIBED, ALSO BEING THE SOUTHERLY
RIGHT—OF—-WAY LINE OF NE 1ST STREET AS DESCRIBED IN THE
OFFICIAL RECORDS BOOK 5526, PAGE 559 OF THE PUBLIC
RECORDS OF BROWARD COUNTY; THENCE NORTH 89°08°'41" EAST,
ALONG SAID SOUTHERLY LINE OF NE 1ST STREET, 39.29 FEET;
THENCE SOUTH 01°04'39" EAST, FOLLOWING THE CENTERLINE OF A
CONCRETE BLOCK WALL, B0.00 FEET; THENCE SOUTH 89'08'41"
WEST, 39.00 FEET; THENCE NORTH 01°17'19" WEST, 80.00 FEET,
TO THE POINT OF BEGINNING.

SAID LANDS SITUATE, LYING, AND BEING IN THE CITY OF POMPANO
BEACH, BROWARD COUNTY, FLORIDA, CONTAINING 3,131 SQUARE
FEET OR 0.072 ACRES MORE OR LESS.

PARCEL B
(owned by Pompano Beach Community Redevelopment Agency)

A PORTION OF LOT 11, RE~-SUBOMSION OF LOT 15, ACCORDING TO THE PLAT
THEREOF, AS RECORDED IN PLAT BOOK B, PAGE 76, OF THE PUBLIC RECORDS OF
MIAMI—-DADE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF (OT 10, OF SAID PLAT; THENCE ALONG
THE SOUTH UNE OF SAID LOT 10, ALSO BEING THE NORTH RIGHT-OF~WAY LINE OF
NORTHEAST 1ST STREET, NORTH B89°08'41” EAST, 95.47 FEET; THENCE DEPARTING
SAID NORTH AND SOUTH LINE, SOUTH 00°51'19" EAST, 65.00 FEET TO THE POINT OF
BEGINNING; THENCE NORTH B9'08'41" EAST, 35.00 FEET; THENCE SOUTH 01°17°19"
EAST, 80.00 FEET; THENCE SOUTH 89°08'41° WEST, 35.00 FEET: THENCE NORTH
01°17°'19" WEST, 80.00 FEET TO THE POINT OF BEGINNING.

SAID LANDS SITUATE, LYING AND BEING IN THE CITY OF POMPANO BEACH, BROWARD
COUNTY, FLORIDA AND CONTAINING 2,800 SQUARE FEET, MORE OR LESS.
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EXHIBIT “C”
LEGAL DESCRIPTIONS FOR PARCELS Aand B

PARCEL A
(owned by Pompano Pharmacy Wholesale, Inc.)

A PARCEL OF LAND BEING A PORTION OF LOT 11 OF THE
RESUBDIVISION OF LOT 15 OF THE SUBDIVISION OF SECTION 35
TOWNSHIP 4BS RANGE 42E AS DESCRIBED ON PLAT BOOK B, PAGE
76 OF THE PUBLIC RECORDS OF DADE COUNTY, FLORIDA; BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER LOT 11 OF THE
RESUBDIVISION OF LOT 15; THENCE NORTH 89°08'41" EAST, ALONG
THE NORTH LINE OF SAID LOT 11, 128.46 FEET; THENCE SOUTH
01°17'19" EAST, 13.00 FEET, TO THE POINT OF BEGINNING OF THE
IAND HEREIN DESCRIBED, ALSO BEING THE SOUTHERLY
RIGHT—~OF—WAY LINE OF NE 1ST STREET AS DESCRIBED IN THE
OFFICIAL RECORDS BOOK 5526, PAGE 559 OF THE PUBLIC
RECORDS OF BROWARD COUNTY; THENCE NORTH 89'08'41" EAST,
ALONG SAID SOUTHERLY UNE OF NE 1ST STREET, 39.29 FEET;
THENCE SOUTH 01°04°39" EAST, FOLLOWING THE CENTERLINE OF A
CONCRETE BLOCK WALL, 80.00 FEET; THENCE SOUTH 89°08'41"
WEST, 39.00 FEET; THENCE NORTH 01°17'19" WEST, 80.00 FEET,
TO THE POINT OF BEGINNING.

SAID LANDS SITUATE, LYING, AND BEING IN THE CITY OF POMPANO
BEACH, BROWARD COUNTY, FLORIDA, CONTAINING 3,131 SQUARE
“EET OR 0.072 ACRES MORE OR LESS.

PARCEL B
(owned by Pompano Beach Community Redevelopment Agency)

A PORTION OF LOT 11, RE-SUBDIVISION OF LOT 15, ACCORDING TO THE PLAT
THEREOF, AS RECORDED IN PLAT BOOK 8, PAGE 76, OF THE PUBLIC RECORDS OF
MIAMI~DADE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF LOT 10, OF SAID PLAT: THENCE ALONG
THE SOUTH UNE OF SAID LOT 10, ALSO BEING THE NORTH RIGHT—-OF~WAY LINE OF
NORTHEAST 15T STREET, NORTH BS'0B'41° EAST, 95.47 FEET; THENCE DEPARTING
SAID NORTH AND SOUTH LINE, SOUTH 00'51°19" EAST, 65.00 FEET TO THE POINT OF
BEGINNING; THENCE NORTH 89°08°41° EAST, 35.00 FEET; THENCE SOUTH 01°17°19"
EAST, 80.00 FEET; THENCE SOUTH B9°0B'41° WEST, 35.00 FEET: THENCE NORTH
01°17'19" WEST, B0.00 FEET TO THE POINT OF BEGINNING.

SAID LANDS SITUATE, LYING AND BEING IN THE CITY OF POMPANQ BEACH, BROWARD
COUNTY, FLORIDA AND CONTAINING 2,800 SQUARE FEET, MORE OR LESS.
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This Exhibit outlines the improvements agreed to by the CRA as stated under Paragraph 13.1, of the
Sublease Agreement. The CRA agrees to as follows:

1. The CRA shall install and deliver the Premises with a grease trap pursuant to the

Mechanical Engineer drawings at the CRA sole cost and expense.

2. The CRA shall install and deliver the Premises with a 3 phase 600 Amp panel and
disconnect box with electrical service pursuant to the Mechanical Engineer drawings at the CRA sole
cost and expense. Electrical wiring from the panel throughout the space shall be at the sole cost and

expense of the Sublessee.

3. The CRA shall include in its demolition the wall cuts pursuant to the architectural plans

at the CRA sole cost and expense.

4, The CRA shall be responsible for the concrete interior curbs at the CRA sole cost and

expense.
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Project Schedule

Description of Event Due Date

Submit for Development Approval (Pre-Application, DRC, AAC, P&2) 11/1/2016
Development Order 2/28/2017
Submit for Building Permit 3/1/2017
Obtain Building Permit 6/30/2017
Notice of Commencement 7/1/2017

Temporary Certificate of Occupany or Certificate of Completion 7/1/2018




This instrument was prepared by/
Record and return to:

Pompano Beach CRA

100 W. Atlantic Boulevard, Room 276
Pompano Beach, FL 33060

Tel: 954-786-5535

Parcel Folio Numbers: 4842 35 08 0240
4842 35 08 0250

UNITY OF USE AGREEMENT

THIS UNITY OF USE AGREEMENT (“Agreement”) dated as of

, 2015, is made among POMPANO PHARMACY

WHOLESALE, INC., a Florida corporation (“PHARMACY™), [insert name| a Florida

[insert nature of entity] (“[insert]”) and the POMPANO BEACH COMMUNITY

REDVELOPMENT AGENCY, a public body corporate and politic created pursuant to Part
I1I of Chapter 163, Florida Statutes (“CRA”).

RECITALS:

PHARMACY is the owner of a parcel of real property (“Parcel A”), located in the City of
Pompano Beach, Broward County, Florida and more particularly described in Exhibit A attached

to this Agreement.

CRA is the owner of a parcel of real property (“Parcel B”) located in the City of Pompano
Beach, Broward County, Florida and more particularly described in Exhibit A attached to this

Agreement.
Each of CRA and PHARMACY is an “Owner,” and they are collectively the “Owners.”

Parcels A and B are collectively the “Parcels”

CRA is a tenant of Parcel A pursuant to the following lease:
Lease between PHARMACY and CRA dated October 4, 2013, (“CRA Lease”)

[insert] 1is the tenant of Parcels A and B pursuant to the following leases (collectively, “CRA
Leases™):

Sublease Agreement between CRA and [insert] dated [insert date], (“Sublease™)

Patio Ground Lease Agreement between CRA and [insert] dated [insert date],
(“Patio Lease”)



Parcel A is referred to as the Premises in the Sublease Agreement and as the
Restaurant Property in the Patio Ground Lease. Parcel B is referred to as the Patio
Property in the Patio Ground Lease.

The City of Pompano Beach, Florida (“City”) Planning and Zoning Board has approved

the unified commercial plan for Parcels A and B (collectively, the “Parcels”) pursuant to

Development Order adopted on

(“Development Order”). The approved unified commercial plan is attached as Exhibit B
(“Unified Site Plan”).

NOW, THEREFORE, in consideration of the sum of Ten Dollars ($10.00) and other good

and valuable consideration, the receipt and adequacy of which is hereby acknowledged, the parties
here to intending to be legally bound, do hereby agree as follows:

1.

2

The above recitals are true and correct and are incorporated herein by reference.

The Owners and CRA hereby agree that following the issuance of a building permit for
any improvements to be constructed on the Parcels in accordance with the Development
Order and Unified Site Plan, the Parcels shall be developed as a unified project.
Accordingly, in the event the Owners and CRA desire to amend the Unified Site Plan, the
Owners and CRA shall submit one application to the City to obtain the City’s review and
approval of a proposed amendment to the Unified Site Plan.

The requirement for a Unified Site Plan shall not prohibit any Owner from independently
submitting applications to the City for a change to the site plan for its respective Parcel.

This Agreement shall constitute a covenant running with the land, as provided by law, and
shall be binding upon the undersigned, their successors and assigns, and all parties claiming
hereunder.

The parties agree this instrument shall be recorded in the Public records of Broward
County, Florida.

Except as expressly provided herein, this Agreement may not be terminated or amended
without the express written consent of the Development Services Director of the City of
Pompano Beach. The above provisions of this Unity of Use Agreement shall terminate
upon the termination of the CRA Lease, regardless of whether such termination occurs
upon the expiration of the CRA Lease or sooner pursuant to the terms thereof. Prior to
termination of this Agreement, and within 90 days of the date the CRA Lease is terminated,
Parcel A and Parcel B must each be physically separated, by the CRA, at the CRA’s sole
cost and expense. Such physical separation of Parcels A and B shall consist of CRA
obtaining a building permit for the construction of a block wall including interior drywall
and paint to match existing finish. CRA shall have the right to cause [insert name], its
sublessee, to comply with CRA’s obligations under the CRA Lease , provided CRA
remains obligated for the completion of such work as between PHARMACY and CRA.
Thereafter Parcel A may not be used or occupied separately until Parcel A independently
obtains any building permits and/or zoning certificates which may be required for said
Parcel A, for compliance with the City of Pompano Beach Code of Ordinances and the
Florida Building Code and Parcel B may not be used or occupied separately until Parcel B
independently obtains any building permits and/or zoning certificates which may be

2



required for said Parcel B, for compliance with the City of Pompano Beach Code of
Ordinances and the Florida Building Code. The failure of either Parcel A or B,
respectively, to obtain any building permits and/or zoning certificates which may be
required for each of said parcels, respectively, shall have no effect on the other parcel so
long as the other parcel is in compliance. Furthermore the City of Pompano Beach shall
have the right to enforce the provisions of this paragraph and said right shall survive the
termination of the leases and this Unity of Use Agreement.

This Agreement may be executed in counter parts, each of which shall be deemed to be an
original, but all constituting only one Agreement.

[SIGNATURE BLOCKS ON FOLLOWING PAGES]



Witnesses: [insert name]

By:
Print name: Print name:
Title:
Print name:
ACKNOWLEDGMENT
STATE OF FLORIDA
COUNTY OF BROWARD
The foregoing instrument was acknowledged before me this day of
, 2016, by as
of [insert name], on behalf of the company. He or she is personally known to me or has
produced as identification.

Notary Public, State of Florida
NOTARY SEAL Print name:

My commission expires:




Witnesses: POMPANO PHARMACY
WHOLESALE, INC, a Florida
corporation

Print name: By:

Print name:

Print name: Title:

ACKNOWLEDGMENT

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this day of
, 2016, by as
of POMPANO PHARMACY WHOLESALE, INC., a Florida corporation, on behalf of the
corporation. He or she is personally known to me or has produced as
identification.

Notary Public, State of Florida

NOTARY SEAL Print name:
My commission expires:




IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date and year first above written.

Signed, Sealed and Witnessed POVMPANO BEACH COMMUNITY
In the Presence of: REDEVELOPMENT AGENCY
By:
Lamar Fisher, Chairman
Print Name:
ATTEST:
Print Name:
Margaret Gallagher, Secretary
EXECUTIVE DIRECTOR:
Redevelopment Management Associates, LLC
a Flonida limited liability company
Print Name:

By:
Christopher J. Brown
a managing member

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this day of
2016 by LAMAR FISHER as Chairman of the Pompano Beach Community Rede\elopmenl Agency, who is
personally known to me.

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA

tNanEof Acknowledger Typed, Printed or Stamped)

Commission Number

STATE OF FLORIDA



COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this day of R
2016 by MARGARET GALLAGHER, Secretary of the Pompano Beach Community Redevelopment Agency,
who is personally known to me.

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA

(Name of Acknowledger Typed, Printed or S(amped-)

Commission Number

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this day of

- ] , 2016, by Christopher J. Brown, as Managing Member of Redevelopment

Management Associates, LLC, on behalf of the limited liability company. He is personally known to me or who has
produced (type of identification} as identification.

NOTARY'S SEAL:

NOTARY PUBLIC, STATE OF FLORIDA

(Name otTAcknowIedger Typed, Printed or Stamped)

Commission Number

Exhibit A
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LEGAL DESCRIPTIONS FOR PARCELS A and B

PARCEL A
(owned by Pompano Pharmacy Wholesale, Inc.)

A PARCEL OF LAND BEING A PORTION OF LOT 11 OF THE
RESUBDIVISION OF LCT 15 OF THE SUBDIVISION OF SECTION 35
TOWNSHIP 48S RANGE 42E AS DESCRIBED ON PLAT BOOK B, PAGE
76 OF THE PUBLIC RECORDS OF DADE COUNTY, FLORIDA; BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER LOT 11 OF THE
RESUBDIVISION OF LOT 15; THENCE NORTH 89'08741" EAST, ALONG
THE NORTH LINE OF SAID LOT 11, 128.46 FEET; THENCE SOUTH
01°17'19" EAST, 13.00 FEET, TO THE POINT OF BEGINNING OF THE
tAND HEREIN DESCRIBED, ALSO BEING THE SOUTHERLY
RIGHT—OF—WAY LINE OF NE 1ST STREET AS DESCRIBED IN THE
OFFICIAL RECORDS BOOK 5526, PAGE 559 OF THE PUBLIC
RECORDS OF BROWARD COUNTY; THENCE NORTH 89°08'41" EAST,
ALONG SAID SOUTHERLY LINE OF NE 1ST STREET, 39.29 FEET;
THENCE SOUTH 01°04'39" EAST, FOLLOWING THE CENTERLINE OF A
CONCRETE BLOCK WALL, 80.00 FEET; THENCE SOUTH 89°08'41"
WEST, 39.00 FEET; THENCE NORTH 01°17°19" WEST, 80.00 FEET,
TO THE POINT OF BEGINNING.

SAID LANDS SITUATE, LYING, AND BEING IN THE CITY OF POMPANO
BEACH, BROWARD COUNTY, FLORIDA, CONTAINING 3,131 SQUARE
SEET OR 0.072 ACRES MORE OR LESS.

PARCEL B
(owned by Pompano Beach Community Redevelopment Agency)

A PORTION OF LOT 11, RE—~SUBDIVISION OF LOT 15, ACCORDING TO THE PLAT
THEREOF, AS RECORDED IN PLAT BOOK B, PAGE 76, OF THE PUBLIC RECORDS OF
MIAMI-DADE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF LOT 10, OF SAID PLAT:; THENCE ALONG
THE SOUTH LINE OF SAID LOT 10, ALSO BEING THE NORTH RIGHT-OF—WAY LINE OF
NORTHEAST 1ST STREET, NORTH B9°08'41" EAST, 95.47 FEET; THENCE DEPARTING
SAID NORTH AND SOUTH LINE, SOUTH 00°51°19" EAST, 65.00 FEET TO THE POINT OF
BEGINNING; THENCE NORTH 89'08°41" EAST, 35.00 FEET; THENCE SOUTH 01°17°19~
EAST, B0.00 FEET; THENCE SOUTH B89°08'41" WEST, 35.00 FEET; THENCE NORTH
01°17°19" WEST, 80.00 FEET TO THE POINT OF BEGINNING.

SAID LANDS SITUATE, LYING AND BEING IN THE CITY OF POMPANO BEACH, BROWARD
COUNTY, FLORIDA AND CONTAINING 2,800 SQUARE FEET, MORE OR LESS.



EXHIBIT "D"

Exhibit B
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EXHIBIT “E”

INSURANCE REQUIREMENTS

CONTRACTOR shall not commence services under the terms of this Agreement until
certification or proof of insurance detailing terms and provisions has been received and approved
in writing by the CITY’s Risk Manager who can be reached by phone (954 786-5555) or email
(eddie.beecher{@copbfl.com) should you have any questions regarding the terms and conditions
set forth in this Article. Proof of the insurance coverage required hereunder shall be mailed to
Risk Management, PO Box 1300, Pompano Beach, FL 33061.

CONTRACTOR is responsible to deliver to the CITY’s Risk Manager for his timely
review and written approval/disapproval Certificates of Insurance which evidence that all
insurance required hereunder is in full force and effect and which name on a primary basis, the
CRA as an additional insured on all such coverage.

Throughout the term of this Agreement, CRA, by and through the CITY’S Risk Manager,
reserve the right to review, modify, reject or accept any insurance policies required by this
Agreement, including limits, coverages or endorsements. CRA reserves the right, but not the
obligation, to review and reject any insurer providing coverage because of poor financial condition
or failure to operate legally.

Failure to maintain the required insurance shall be considered an event of default. The
requirements herein, as well as CRA’s review or acceptance of insurance maintained by
CONTRACTOR, are not intended to and shall not in any way limit or qualify the liabilities and
obligations assumed by CONTRACTOR under this Agreement.

Throughout the term of this Agreement, CONTRACTOR and all other agents hereunder,
shall, at their sole expense, maintain in full force and effect, the following insurance coverages
and minimum limits described herein, including endorsements.

Al Worker’s Compensation Insurance covering all employees and providing benefits
as required by Florida Statute, Chapter 440, regardless of the size of the company (number of
employees) or the state in which the work i1s to be performed or of the state in which
CONTRACTOR is obligated to pay compensation to employees engaged in the performance of
the work. CONTRACTOR further agrees to be responsible for employment, control and conduct
of its employees and for any injury sustained by such employees in the course of their employment.

B. Liability Insurance.

(N Naming the CRA and the CITY as an additional insureds as their interests
may appear, on General Liability Insurance only, relative to claims which arise from
CONTRACTOR’s negligent acts or omissions in connection with CONTRACTOR’s performance
under this Agreement.

(2) Such Liability insurance shall include the following checked types of
insurance and indicated minimum policy limits.



Type of Insurance

Limits of Liability

GENERAL LIABILITY:

Minimum $200,000 Per Occurrence and $300,000 Per
Aggregate

* Policy to be written on a claims incurred basis

XX
XX
XX

XX

XX

XX
XX

comprehensive form
premises - operations
explosion & collapse
hazard

underground hazard
products/completed
operations hazard
contractual insurance
broad form property damage
independent contractors
personal injury

alcohol sales

bodily injury and property damage
bodily injury and property damage

bodily injury and property damage combined

bodily injury and property damage combined
bodily injury and property damage combined
personal injury

AUTOMOBILE LIABILITY:

XX
XX
XX
XX

comprehensive form
owned

hired

non-owned

Minimum $200,000 Per Occurrence and $300,000 Per
Aggregate. Bodily injury (each person) bodily injury
(each accident), property damage, bodily injury and
property damage combined.

REAL & PERSONAL PROPERTY

XX

comprehensive form

Agent must show proof they have this coverage.

EXCESS LIABILITY

other than umbrella

Minimum per Occurrence and Aggregate

bodily injury and ~ $1,000,000 $1,000,000
property damage
combined

PROFESSIONAL LIABILITY
* Policy to be written on a claims made basis $1,000,000 $1,000,000

Per Occurrence Aggregate




C. Emplover’s Liability. CONTRACTOR or other agents shall, for the benefit of their
employees, provide, carry, maintain and pay for Employer's Liability Insurance in the minimum
amount of One Hundred Thousand Dollars ($100,000.00) per employee, Five Hundred Thousand
Dollars ($500,000) per aggregate.

D. Policies: Whenever, under the provisions of this Agreement, insurance is required
of the CONTRACTOR, the CONTRACTOR shall promptly provide the following:

(D Certificates of Insurance evidencing the required coverage;
(2) Names and addresses of companies providing coverage;
3) Effective and expiration dates of policies; and

4 A provision in all policies affording CRA thirty (30) days written notice by
a carrier of any cancellation or material change in any policy.

E. Insurance Cancellation or Modification. Should any of the required insurance
policies be canceled before the expiration date, or modified or substantially modified, the issuing
company shall provide thirty (30) days written notice to the CRA.

F. Waiver of Subrogation. CONTRACTOR hereby waives any and all right of
subrogation against the CRA, its officers, employees and agents for each required policy. When
required by the insurer, or should a policy condition not permit an insured to enter into a pre-loss
agreement to waive subrogation without an endorsement, then CONTRACTOR shall notify the
insurer and request the policy be endorsed with a Waiver of Transfer of Rights of Recovery Against
Others, or its equivalent. This Waiver of Subrogation requirement shall not apply to any policy
which includes a condition to the policy not specifically prohibiting such an endorsement, or voids
coverage should CONTRACTOR enter into such an agreement on a pre-loss basis.

L:forms/insurancetemplate4



PATIO GROUND LEASE AGREEMENT

This Patio Ground Lease Agreement (“Patio Lease™) is made between the POMPANO
BEACH COMMUNITY REDEVELOPMENT AGENCY, a public body corporate and politic
created pursuant to Part III of Chapter 163, Florida Statutes, whose address for purposes of notice
under this lease is 100 West Atlantic Blvd., Room 276, Pompano Beach, Florida 33060, ( “CRA”)
and Atlantic Hospitality Group II, LLC , whose address is 2729 NE 31st Street, Lighthouse Point,
Florida, 33064, ( “Tenant”).

WITNESSETH:

1. DESCRIPTION OF PREMISES.

CRA leases to Tenant for the purpose of providing an outdoor eating area for
Tenant’s Restaurant to be located at 44 NE 1° Street (the “Restaurant Property”)
adjacent to the property described in this Patio Lease, the following described premises
situated in the City of Pompano Beach, County of Broward, State of Florida, and more
particularly described in Exhibit “A” attached to this Patio Lease (the “Patio Property”). As
used in this Patio Lease, the term "Patio Property" refers to the real property described above and
to any improvements located on the property from time to time during the term of this Patio
Lease.

In addition to this Patio Lease, Tenant will simultaneously enter into a sublease
agreement with the CRA to lease the Restaurant Property.

2. TERM.

2.1 The initial term of this Patio Lease shall be for a period of five (5) years
commencing on July 1, 2016, at 12:01 a.m., and ending at midnight on June 30, 2021 (the
“Initial Term™).

2.2 Tenant, provided it is not in default of any terms or conditions of this Patio Lease,
shall have the option to renew this Patio Lease for up to two (2) additional terms (“Renewal
Terms”) of five (5) years each and one additional term to end on December 31, 2033, on the
terms and conditions set forth in this Patio Lease, by delivering to CRA a written notice of its
intention to renew the Patio Lease no later than one hundred and twenty (120) days prior to the
end of the term of the Patio Lease then in effect.

2.3 The Initial Term and the Renewal Terms shall be referred to collectively as the
Term.

3. RENT.

3.1 Rent. The rental amounts for the Patio Property (“Rent”) shall be as follows:

3.1.1 There shall be no rental amount due for the Patio Property for the period of
twenty-four (24) months from July 1, 2016 through June 30, 2018 (the

“Improvements Period™).



3.1.2 The first annual rental payment shall be due on July 1, 2018, (the “Rental
Commencement Date”). The annual Rent for this Patio Lease shall be $5,000 per
year, plus all applicable taxes. The Rent during the Initial Term shall not be adjusted
annually.

3.1.3 Renewal Term Rent. The Rent due in the Renewal Terms shall be five (5)
dollars per square foot per year, which equals $10,000 per year, plus all applicable
taxes. The Rent during the Renewal Terms shall be adjusted annually as described
in 3.1.3 below.

3.1.4 Annual Rent Increase. Beginning with the Rent payment due on the first
day of the second year of the First Renewal Term, the Rent will increase by 7.5% of
the base rental amount for the prior year. Thereafter, the Rent will increase by 7.5%
each year of the Term.

32 Rent Payments. During the Initial Term, the $5,000 per year rent shall be paid in
full on July 1, 2018 and on July 1 of each year of the Initial Term. Beginning on July 1 of
the First Renewal Term, Tenant shall pay Rent in equal monthly installments, plus all
applicable taxes, which will be due on the first day of each calendar month.

4. IMPROVEMENTS AND USE OF PREMISES.

4.1 Tenant may use the Patio Property only for the uses permitted by this Patio Lease.
The Patio Property shall be used to provide an outdoor dining area and additional restrooms for
the Restaurant Property. The outdoor dining area may include a large patio area (35° x 80°) with
tables, chairs and/or benches, hard roof structure, hurricane impact sliders, landscaping,; a
portico and temporary structures necessary to facilitate outdoor dining and/or other outdoor
events offered by the Restaurant Property such as fund-raisers, cocktail parties, wedding
receptions, birthday parties, and similar activities. The Patio Property shall also include a
building for restrooms. Construction of the patio area and the restroom facilities (collectively,
the “Improvements”) on the Patio Property shall comply with the Florida Building Code.

4.2 CRA shall install turfblock at grade on the Patio Property by August 1, 2016.
Tenant leases the Patio Property in “as is” condition.

43 Tenant shall be solely responsible for the cost of construction of the
Improvements.

4.4  Tenant shall comply with Project Schedule attached to this Lease as Exhibit “B”.

4.5 Tenant shall construct the Improvements in accordance with the applicable rules,
regulations, resolutions and ordinances of the City, County, State and Federal governments.
Tenant shall be responsible for obtaining all necessary zoning and building permits and any other
approvals or permits which may be required and shall pay all charges for such permits. The
CRA shall cooperate with, support and join in, to the extent required, all necessary applications,
site plan approval, building permits, variances, special exceptions and other approvals, permits,
and licenses for the construction and use of the Improvements, but shall bear no cost for the

same.

S. WARRANTIES OF TITLE AND QUIET POSSESSION.




CRA covenants that CRA is the fee simple owner of the Patio Property and
has full right to make this Patio Lease and that Tenant shall have quiet and peaceable
possession of the Patio Property during the term of this Patio Lease.

6. DELIVERY OF POSSESSION.

If, for any reason whatsoever, CRA cannot deliver possession of the Patio Property to
Tenant at the commencement of the Term, as specified above, this Patio Lease shall not
be void or voidable, nor shall CRA be liable to Tenant for any loss or damage resulting
from the inability to deliver possession; in that event there shall be a proportionate
reduction of Rent covering the period between the commencement of the Term and
the time when the CRA can deliver possession. However, in the event that the CRA
cannot deliver possession by August 1, 2016, this Patio Lease shall be voidable.

7. USES PROHIBITED.

Tenant shall not use or permit the Patio Property, or any part of it, to be used for
any purpose other than the purpose for which the Patio Property is Leased. No use
shall be made or permitted to be made of the Patio Property or acts done, that will cause a
cancellation of any insurance policy covering the Patio Property; nor shall Tenant sell, or
permit to be kept, used, or sold, in or about the premises, any article prohibited by the standard
form of fire insurance policies. Tenant shall, at its sole cost, comply with all
requirements, pertaining to the Patio Property, of any insurance organization or company,
necessary for the maintenance of insurance, as provided in this Patio Lease, covering
any improvements and appurtenances at any time located on the Patio Property.

8. WASTE AND NUISANCE PROHIBITED.

During the term of this Patio Lease, Tenant shall comply with all applicable laws
affecting the Patio Property, the breach of which might result in any penalty on CRA.
Tenant shall not commit or suffer to be committed any waste or nuisance on the Patio
Property.

9. ABANDONMENT OF PREMISES.

Tenant shall not vacate or abandon the Patio Property at any time during the
Term of this Patio Lease. If Tenant abandons, vacates, or surrenders the Patio
Property, or is dispossessed by process of law or otherwise, any personal property belonging
to Tenant and left on the Patio Property shall be deemed to be abandoned, at the option of
CRA, except any property that may be encumbered to CRA.

10. CRA'S RIGHT OF ENTRY.

Tenant shall permit CRA and CRA's agents and employees to enter the Patio Property at
all reasonable times for the purpose of inspecting the Patio Property, or for the purpose of posting



notices of non-responsibility for alterations, additions, or repairs, without any rebate of rent
and without any liability to Tenant for any loss of occupation or quiet enjoyment of the premises.

11. TENANT’S RIGHT TO INSPECTION

The Tenant, has the right to enter upon and inspect the Patio Property to perform
due diligence on any matter including, but not limited to, soil analysis, zoning regulations,
and conceptual architectural layouts (the “Due Diligence Period”). The Due Diligence
Period shall begin on the date of execution of the Patio Lease and continue for 60 days, at
which time Tenant may cancel this Patio Lease through proper written notice to the CRA.
Upon expiration of Due Diligence Period, unless Tenant exercises the right to terminate the
Patio Lease, Tenant accepts the physical condition of the Patio Property. Tenant shall be
responsible for prompt payment to the CRA for repair and restoration of any damage
caused to the Patio Property as a result of the inspection.

12.  SUBLETTING AND ASSIGNMENT.

This Patio Lease may not be assigned, sublet, or subleased without the express written
consent of the CRA which consent requires approval by the CRA Board.

13. NOTICES.

13.1  All notices, demands, or other writings in this Patio Lease to be given or made or sent, or
which may be given or made or sent, by either party to this Patio Lease to the other, shall
be deemed to have been fully given or made or sent when made in writing and deposited
in the United States mail, with postage prepaid, and registered and addressed as follows:

TO CRA: Executive Director
City of Pompano Beach Community Redevelopment Agency
100 W. Atlantic Blvd., Suite 276
Pompano Beach, FL 33062

TO TENANT: Frank Grieco
Atlantic Hospitality Group II, LLC
2729 NE 31st Street
Lighthouse Point, Florida, 33064

13.2  The address to which any notice, demand, or other writing may be given or made
or sent to a party may be changed by written notice of such change given to the other party.

14. TAXES AND ASSESSMENTS.

14.1 Tenant shall be responsible for all municipal, county, and state taxes and
assessments which may be assessed against the Patio Property during the term of this Patio
Lease. Tenant shall also be responsible for any taxes levied against the personal property and
trade fixtures of Tenant located in and about the Patio Property.

14.2 Notwithstanding the foregoing provision, CRA shall, after notifying Tenant of its



intention to do so, have the right in its own name or behalf, or in the name and behalf of Tenant,
to contest in good faith by all appropriate proceedings the amount, applicability or validity of any
such tax or assessment, and in good faith by all appropriate proceedings the amount, applicability
or validity of any such tax or assessment.

15. INSURANCE.

Tenant shall carry property, general commercial liability and casualty insurance on the
Patio Property in the types and amounts described on Exhibit “C” attached to this Patio Lease,
and naming the Pompano Beach Community Redevelopment Agency as Additionally Insured on
said policies. Tenant shall provide the CRA annually with a certificate of insurance evidencing
the coverage and the naming of the CRA as an additional insured.

16. REPAIRS AND DESTRUCTION OF IMPROVEMENTS.

16.1 Maintenance of Improvements. Throughout the term of this Patio Lease, Tenant
shall, at its own cost and without any expense to CRA, keep and maintain the Patio Property,
including all improvements of every kind that may be a part of the Patio Property and all
appurtenances to the Patio Property in good, sanitary, and neat order, condition and repair.
Except as specifically provided in this Patio Lease, during the Term Tenant shall restore and
rehabilitate any improvements of any kind that may be destroyed or damaged by fire, casualty, or
any other cause whatsoever. CRA shall not be obligated to make any repairs, replacements,
or renewals of any kind whatsoever to the Patio Property or improvements on it. Tenant
shall also comply with and abide by all federal, state, county, municipal, and other
governmental statutes, ordinances, laws, and regulations affecting the Patio Property, the
improvements on the Patio Property, or any activity or condition on or in the Patio Property.

16.2 Damage To and Destruction Of Improvements. The damage, destruction, or
partial destruction of any improvement that is a part of the Patio Property shall not release
Tenant from any obligation under this Patio Lease, except as expressly provided below. In
case of damage to or destruction of any improvement, Tenant shall at its own expense promptly
repair and restore the improvement to a condition as good as or better than that which
existed prior to the damage or destruction. Without limiting the obligations of Tenant, it is
agreed that the proceeds of any insurance covering the damage or destruction shall be made
available to Tenant for repair or replacement.

16.3 Damage or Destruction Occurring Toward End Of Term. Notwithstanding
anything to the contrary in paragraphs 16.1 and 16.2 above, in case of destruction of any
improvement on the Patio Property or damage thereto from any cause so as to make it
untenantable occurring during the last six (6) months of the Term, Tenant, if not then in default
under this Patio Lease, may elect to terminate this Patio Lease by written notice served on CRA
within thirty (30) days after the occurrence of the damage or destruction. In the event of
termination, there shall be no obligation on the part of Tenant to repair or restore the
improvements, nor any right on the part of Tenant to receive any proceeds collected under any
insurance policies covering the Patio Property or any part of the Patio Property. On
termination, Tenant shall return the Patio Property to CRA as provided for below in Paragraph
21. On termination, Rent and any other sums payable by Tenant to CRA under this Patio
Lease shall be prorated as of the termination date, and in the event any Rent shall have been




paid in advance, CRA shall rebate such rent for the unexpired period for which payment
shall have been made.

16.4 Election Not To Terminate. If, in the event of destruction or damage during the
last six (6) months of the Term, Tenant does not elect to terminate this Patio Lease, the
proceeds of all insurance covering the damage or destruction shall be made available to
Tenant for repair or replacement, and Tenant shall be obligated to repair the Patio
Property as provided in paragraph 16.2 above.

17.  UTILITIES.

Tenant shall fully and promptly pay for all water, gas, heat, light, power, telephone
service, and all other public utilities furnished to the Patio Property throughout the term of
this Patio Lease, and all other costs and expenses in connection with the use, operation
and maintenance of the Patio Property and all activities conducted on the Patio Property.
CRA shall have no responsibility of any kind for any of those costs and expenses.

18.  LIENS.

18.1  Tenant's Duty To Keep Patio Property Free Of Liens. Tenant shall keep all of
the Patio Property and every part of the improvements at any time located on the Patio
Property free and clear of any mechanics', materialmen's, and other liens arising out of or in
connection with work or labor done, services performed, or materials or appliances used or
furnished in connection with any operations of Tenant, any alteration, improvement, or
repairs or additions which Tenant may make or permit or cause to be made, or any work or
construction, by or permitted by Tenant on or about the Patio Property, or any obligations of
any kind incurred by Tenant. Tenant shall at all times promptly and fully pay and discharge
all claims on which any lien may or could be based, and Tenant shall indemnify CRA and all of
the Patio Property and all improvements on the Patio Property against all liens and claims
of liens and suits or other proceedings pertaining to those liens. Tenant shall give CRA written
notice no less than ten (10) days in advance of the commencement of any construction,
alteration, addition, improvement, or repair estimated to cost in excess of $1,000 in order
that CRA may post appropriate notices of CRA's non-responsibility.

18.2 Contesting Liens. If Tenant desires to contest any lien, Tenant shall notify CRA
of its intention to do so within ten (10) days after the filing of the lien. In such a case, and
provided that Tenant shall on demand protect CRA by a good and sufficient surety bond
against any lien and cost, liability, or damage arising out of such contest, Tenant shall not be in
default under this Patio Lease until thirty (30) days after the final determination of the validity
of the lien, within which time Tenant shall satisfy and discharge the lien to the extent
held valid. However, the satisfaction and discharge of any such lien shall not, in any case,
be delayed until execution is had on any judgment rendered on it, and any delay shall be a
default of Tenant under this Patio Lease. In the event of any such contest, Tenant shall
protect and indemnify CRA against all loss, expense, and damage resulting from the contest.

19. INDEMNIFICATION OF CRA.




19.1 CRA shall not be liable for any loss, injury, death, or damage to persons or
property which at any time may be suffered or sustained by Tenant or by any person who may at
any time be using or occupying or visiting the Patio Property or be in, on, or about
the Patio Property, whether the loss, injury, death or damage shall be caused by or in any
way result from or arise out of any act, omission, or negligence of Tenant or of any
occupant, subtenant, visitor or user of any portion of the Patio Property, or shall result from or be
caused by any other matter or thing. Tenant shall indemnify CRA against all claims, liability,
loss, or damage whatsoever on account of any such loss, injury, death, or damage. Tenant
waives all claims against CRA for damages to the improvements that are now on or will later
be placed or built on the Patio Property and to the property of Tenant in, on or about the Patio
Property, and for injuries to persons or property in or about the premises, from any cause
arising at any time. The limitation of the CRA’s liability in this paragraph shall not apply to loss,
injury, death, or damage arising by reason of the negligence or misconduct of CRA or its agents
or employees. Nothing contained in this paragraph, or this Patio Lease, however, shall be
construed as a waiver by the CRA of sovereign immunity.

19.2 Notwithstanding the above, CRA shall cooperate in the defense of any legal
actions by providing information to Tenant and by providing the compilation of data and
documentation to the extent necessary and pertinent to the defense or prosecution of any legal
action.

20. ATTORNEY'S FEES.

If any action at law or in equity shall be brought to recover any rent under this Patio
Lease, or for or on account of any breach of this Patio Lease, or to enforce or interpret any of the
covenants, terms, or conditions of this Patio Lease, or for the recovery of the possession of the
Patio Property, the prevailing party shall be entitled to recover from the other party as part of
the prevailing party's costs, reasonable attorney's fees, the amount of which shall be
fixed by the court and shall be made a part of any judgment or decree rendered.

21. REDELIVERY OF PREMISES.

Upon the expiration or earlier termination of this Patio Lease, Tenant shall surrender the
premises to CRA in good order and condition. Any improvements and alterations made to the
Patio Property by Tenant during the Term of the Patio Lease shall remain on and be surrendered
with the Patio Property at such time.

22, REMEDIES CUMULATIVE.

All remedies conferred on CRA shall be deemed cumulative and no one exclusive of the
other, or of any other remedy conferred by law.

23.  PROHIBITION OF INVOLUNTARY ASSIGNMENT.




Neither this Patio Lease nor the leasehold estate of Tenant nor any interest of
Tenant under the Patio Lease in the Patio Property or in the improvements on the Patio
Property shall be subject to involuntary assignment, transfer, or sale, or to assignment, transfer, or
sale by operation of law in any manner whatsoever, except through statutory merger,
consolidation, devise, or intestate succession. Any such attempt at involuntary assignment,
transfer, or sale shall be void and of no effect.

24. NOTICE OF DEFAULT.

Tenant shall not be deemed to be in default under this Patio Lease unless CRA shall first
give to Tenant thirty (30) days' written notice of the default and Tenant fails to cure the default
within thirty (30) days or, if the default is of such a nature that it cannot be cured within such
time, Tenant fails to commence to cure the default within the thirty (30) day period and
thereafter diligently pursue it and complete the same within ninety (90) days.

25. DEFAULT BY TENANT.

25.1 Acts Constituting Default. Tenant will be considered to be in default of this Patio
Lease if any one or more of the following events shall occur:

25.1.1 Tenant fails to pay any Rent or any other payment due under this Patio
Lease within thirty (30) days after the same becomes due;

25.1.2 Tenant voluntarily abandons, deserts or vacates the Patio Property or
discontinues its operation on the Restaurant Property absent a force
majeure;

25.1.3 Tenant fails to perform and observe each and every other promise, covenant
and agreement set forth in this Patio Lease, performed or observed prior to
the later of: (a) thirty (30) days after CRA gives written notice of such
failure; or (b) if thirty (30) days is not a reasonable time to complete such
performance, but Tenant commences such performance during such thirty
day period, and thereafter diligently pursues it, ninety (90) days after CRA
gives such notice.

25.2 Remedies In Event Of Breach.

25.2.1 In the event of any breach of this Patio Lease by Tenant, CRA, in addition
to the other rights or remedies CRA may have, shall have the immediate right of reentry and
may remove all persons and property from the Patio Property. Any property may be removed
and stored in a public warehouse or elsewhere at the cost of, and for the account of, Tenant.
Should CRA elect to reenter, as provided in this agreement, or should it take possession
pursuant to legal proceedings or pursuant to any notice provided for by law, CRA may terminate
this Patio Lease.

25.2.2 No reentry or taking possession of the Patio Property by CRA shall be
construed as an election on the part of CRA to terminate this Lease unless a written notice of
CRA's intention to terminate this Patio Lease is given to Tenant or unless the termination of the
Patio Lease is decreed by a court of competent jurisdiction.



25.2.3 Should CRA at any time terminate this Patio Lease for any breach, in
addition to any other remedy it may have, CRA may recover from Tenant all damages
incurred by reason of the breach, including the cost of recovering the Patio Property, and
including the worth at the time of the termination of the excess, if any, of the amount of rent and
charges equivalent to rent reserved in this Patio Lease for the remainder of the stated term over
the then reasonable rental value of the Patio Property for the remainder of the stated term, all
of which amounts shall be immediately due and payable from Tenant to CRA.

26. DEFAULT BY CRA.

If CRA fails to perform any obligation of CRA under this Patio Lease on or before the
later of (a) thirty (30) days after Tenant gives written notice that such performance is due, or (b) if
thirty (30) days is not a reasonable time to complete such performance, but CRA commences such
performance in such thirty day period and thereafter diligently pursues it, ninety (90) days after
Tenant gives such notice, CRA shall be deemed in default. Until such time, CRA shall not be
deemed to be in default and Tenant shall have no remedy against CRA for such failure. Upon
default, Tenant may (a) institute action in a court of competent jurisdiction to terminate this lease
or to complete performance of the agreement, and the losing party in that litigation shall pay the
prevailing party all expenses of the litigation, including reasonable attorneys’ fees; r (b) Tenant
may, after thirty (30) days written notice of such intent to the CRA, comply with the agreement or
correct any such breach.

27. TENANT'S RIGHT TO PURCHASE THE PATIO PROPERTY.

Tenant shall have the right to purchase the Patio Property for market value at time of sale
for a period of two years commencing on the date which the Restaurant Property is acquired,
with the stipulation that a restaurant has been built on the Restaurant Property, the Patio Property
is improved as outdoor dining and restrooms as stated in section 4.1, and the Tenant purchases
the Restaurant Property at 44 NE 1% Street. However in the event that at any time during the
term of this Patio Lease, CRA shall receive from any third party a bona fide offer to purchase the
Patio Property at a price and on terms acceptable to CRA, CRA shall give written notice of the
price and terms to Tenant, and Tenant shall have thirty (30) days after that in which to
execute a written agreement with CRA for the purchase of the Patio Property at that price
and on those terms. If CRA notified Tenant and Tenant failed to execute the agreement
within a ninety (90) day period, CRA is free to sell the property to the third party making
the offer on the same terms and conditions set forth in the offer. If the property is sold to the
third party then all rights of Tenant under this section shall promptly terminate. If the
property is not sold to the party making the offer, then CRA shall give Tenant the same right
to purchase the property on receiving any subsequent offer from any third party that is
acceptable to CRA; provided, however, that nothing contained in this Patio Lease
shall limit the right of CRA to transfer or convey the Patio Property on the dissolution of
CRA or otherwise, for nominal or no consideration, and Tenant shall have no right to
purchase the property in the event of such transfer or conveyance.

28. EFFECT OF EMINENT DOMAIN.

28.1 Effect of total condemnation. In the event the entire Patio Property shall be
appropriated or taken under the power of eminent domain by any public or quasi-public




authority, this Patio Lease shall terminate and expire as of the date of the taking, and Tenant
shall then be released from any liability accruing under this Patio Lease after that date.

28.2  Effect of partial condemnation.

28.2.1 In the event a portion of the Patio Property shall be so appropriated or
taken and the remainder of the Patio Property shall not be suitable for the use then being made of
the Patio Property by Tenant, or if the remainder of the Patio Property is not one undivided parcel
of property, Tenant shall have the right to terminate this Patio Lease as of the date of the taking
on giving to CRA written notice of the termination within thirty (30) days after CRA has notified
Tenant in writing that the Patio Property has been appropriated or taken.

28.2.2 In the event of partial taking and Tenant does not terminate this Patio Lease,
this Patio Lease shall continue in full force and effect as to the part not taken, and the rent to be
paid by Tenant during the remainder of the term shall continue in the manner provided for in
Paragraph 3 above.

28.3 Condemnation Award.

28.3.1 In the event of the termination of this Patio Lease by reason of the total or
partial taking of the Patio Property by eminent domain, then in any condemnation proceedings
CRA and Tenant shall be free to make claim against the condemning or taking authority for the
amount of any damage done to them, respectively, as a result of the taking

28.3.2 In the event of a partial taking of the Patio Property and this Patio
Lease is not terminated, then Tenant shall have the right to make claim against the
condemning or taking authority for only the unamortized cost of the improvements placed on the
Patio Property by Tenant and located on the Patio Property at the time of the taking or
appropriation, which improvements shall be deemed to amortize in equal annual amounts
over the period commencing with the date of completion of the improvements and ending upon
the termination of the Patio Lease.

29. SURRENDER OF PATIO LEASE.

The voluntary or other surrender of this Patio Lease by Tenant, or a mutual cancellation
of this Patio Lease, shall not work a merger, and shall, at the option of CRA, terminate all or
any existing subleases or subtenancies, or may, at the option of CRA, operate as an
assignment to it of any or all such subleases or subtenancies.

30. WAIVER.

The waiver by CRA of, or the failure of CRA to take action with respect to any breach of,
any term, covenant, or condition contained in this Patio Lease shall not be deemed to be a
waiver of that term, covenant, condition, or subsequent breach, or of any other term,
covenant, or condition contained in the Patio Lease. The subsequent acceptance of Rent under
this Patio Lease by CRA shall not be deemed to be a waiver of any preceding breach by Tenant
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of any term, covenant, or condition of this Lease, other than the failure of Tenant to pay the
particular rental so accepted, regardless of CRA's knowledge of the preceding breach at the time
of acceptance of rent.

31. EFFECT OF TENANT'S HOLDING OVER.

Any holding over after the expiration of the term of this Patio Lease, with consent of
CRA, shall be construed to be a tenancy from month to month, at the same monthly rent as
required to be paid by Tenant for the period immediately prior to the expiration of the term
of this Patio Lease, and shall otherwise be on the terms and conditions specified in this Patio
Lease, so far as applicable.

32. PARTIES BOUND.

The covenants and conditions contained in this Patio Lease shall, subject to the
provisions as to assignment, transfer, and subletting, apply to and bind the heirs, successors,
executors, administrators, and assigns of all of the parties to this Patio Lease. All of the
parties to this Patio Lease shall be jointly and severally liable under the Patio Lease.

33. FLORIDA LAW

This Patio Lease will be governed by the laws of the State of Florida, as to both
interpretations and performance, with venue lying in Broward County, Florida.

34. TIME OF THE ESSENCE.

Time is of the essence of this Patio Lease and of every covenant, term, condition, and
provision of this Patio Lease.

35. SECTION CAPTIONS.

The headings and captions contained in this Patio Lease are inserted for convenience only
and are not to be deemed part of or to be used in construing this Patio Lease.

36. ENTIRE AGREEMENT.

This Patio Lease, including the exhibits referred to in this agreement, represents the entire
and integrated agreement between the parties and supersedes all prior negotiations,
representations or agreements, either written or oral. This Patio Lease may be modified only by
a written agreement signed by the parties hereto.

Executed on , 2016.
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“CRA”:

Signed, Sealed and Witnessed POMPANO BEACH COMMUNITY
In the Presence of: REDEVELOPMENT AGENCY
By:
Lamar Fisher, Chairman
Print Name:
ATTEST:
Print Name:
Margaret Gallagher, Secretary
EXECUTIVE DIRECTOR:
Redevelopment Management Associates, LLC
a Florida limited liability company
Print Name:
By:
Christopher J. Brown
a managing member
STATE OF FLORIDA
COUNTY OF BROWARD
The foregoing instrument was acknowledged before me this day of

, 2016 by LAMAR FISHER as Chairman of the Pompano Beach Community
Redevelopment Agency, who is personally known to me.

NOTARY’S SEAL: NOTARY PUBLIC, STATE OF FLORIDA

(Name of Acknowledger Typed, Printed or Stamped)

Commission Number
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STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this day of
2016 by MARGARET GALLAGHER, Secretary of the Pompano Beach Community Redevelopment Agency, who is
personally known to me.

NOTARY’S SEAL: NOTARY PUBLIC, STATE OF FLORIDA

(Name of Acknowledger Typed, Printed or Stamped)

Commission Number

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing  instrument was  acknowledged before me this day of

, 2016, by Christopher J. Brown, as Managing Member of Redevelopment Management

Associates, LLC, on behalf of the limited liability company. He is personally known to me or who has produced
(type of identification) as identification.

NOTARY’S SEAL:

NOTARY PUBLIC, STATE OF FLORIDA

(Name of Acknowledger Typed, Printed or Stamped)

Commission Number
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“TENANT”

ATLANTIC HOSPITALITY GROU}’ﬂI LLC

WitnessesW / 4
& By: _— 7 v/\/
\

Signature
Print Name: FRANCO GRIECO

l'\ﬁ K_/c;@r’ Print Title: V1 AN 44) 4 Jpﬂ f%ﬂé’lf’
JJ T

Signature

/Aéz/ By: Hawsa 3 Q’-\H\

Signature

Print Name: HANSA PATEL

m \.__ CV Print Title: u’qu’&)é? "le-m cL

Signature

STATE OF FLORIDA

COUNTY OF BROWARD
The foregoing instrument was acknowledged before me this IO day of
, 2016, by HANSA PATEL and FRANCO GRIECO as
(title) and (title) of ATLANTIC HOSPITALITY GROUP

II, LLC, on behalf of the limited ]1ab1|1ty company. They are personally known to me or who have
produced Tl Q{UNE!L" (LGP (type of identification) as identification.

NOTARY’S SEAL: m——- _ Q{f———r

NOTARY PUBLIC, STATE GE ¥FLORIDA

NGRS~ G AR S

(Name of Acknowledger Typed, Printed or Stamped)

f F o528

Commission Number

Wy,
.““-M‘Y D%;”' i r~'ARGARE"‘ GAL
= 2 olary pypy;

)5 My Comm, E;c State of Fiorig,

SR pires Jan 12,
5 Cor 201
rh ]. U, # FF 065508 8
onal mrary Assn

= _—— \,""""11.

LAGHER

2\
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EXBI__ A"

LEGAL DESCRIPTION:

A PORTION OF LOT 11, RE—~SUBDMSION OF LOT 15, ACCORDING TO THE PLAT
THEREOF, AS RECORDED IN PLAT BOOK B, PAGE 76, OF THE PUBLIC RECORDS OF
MIAMI—-DADE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRISBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF LOT 10, OF SAID PLAT; THENCE ALONG NE. 2ND STRECT

THE SOUTH LINE OF SAID LOT 10, ALSO BEING THE NORTH RIGHT—OF-WAY LINE OF
NORTHEAST 1ST STREET, NORTH B9°0B'41" EAST, $5.47 FEET; THENCE DEPARTING
SAID NORTH AND SOUTH UNE, SOUTH 00°51'19" EAST, 65.00 FEET TO THE POINT OF
BEGINNING; THENCE NORTH B89°08'41" EAST, 35.00 FEET; THENCE SOUTH 01°17°19"
EAST, 80.00 FEET; THENCE SOUTH 89°08'41" WEST, 35.00 FEET; THENCE NORTH
01°17°19” WEST, 80.00 FEET TO THE POINT OF BEGINNING.

SAID LANDS SITUATE, LYING AND BEING IN THE CITY OF POMPANQO BEACH, BROWARD
COUNTY, FLORIDA AND CONTAINING 2,800 SQUARE FEET, MORE OR LESS.

NE 1ST SIREET

Flog
D4

Easr Cong
N.E. 1ST AVENUE

£aST ATLANTIC BOULEVARD

LOCATION SKETCH
NOT TO SCALE

SURVEY NOTES:

1. THE LEGAL DESCRIPTION SHOWN HEREON WAS PREPARED BY THE SURVEYOR.

KEITH AND ASSOCIHATES, INC. CERTIFICATE OF AUTHORIZATION NUMBER IS L.B.§6860.

THIS SKETCH IS NOT VALID WITHOUT THE SIGNATURE AND ORIGINAL RAISED SEAL OF A FLORIDA UCENSED SURVEYOR AND MAPPER.

& U N

IT IS A VIOLATION OF RULE 5J-17 OF THE FLORIDA ADMINISTRATIVE CODE TO ALTER THIS SKETCH AND DESCRIPTION WITHOUT THE
EXPRESSED PRIOR WRITTEN CONSENT OF THE SURVEYOR. ADDIMIONS AND DELETIONS MADE TO THE FACE OF THIS SKETCH AND DESCRIPTION

WILL MAKE THIS DOCUMENT INVALID.

5. THIS SKETCH IS NOT A BOUNDARY SURVLY.

8. BEARINGS SHOWN HEREON ARE ASSUMED WITH A REFERENCE BEARING OF NORTH 89°08'41" EAST ALONG THE SOQUTH UNE OF LOT 10,
RE-SUBDMSION OF LOT 15, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK B, PAGE 76, OF THE PUBUC RECORDS OF
MIAMI-DADE COUNTY, FLORIDA

LANDS SHOWN HEREON WERE NOT ABSTRACTED FOR RIGHTS OFf WAY, EASEMENTS, OWNERSHIP, OR OTHER INSTRUMENTS OF RECORD.

CERTIFICATION:

| HEREBY CERTIFY TIAT THE ATTACHED SKETCH OF DESCRIPTION OF THE HEREON DESCRIBED PROPERTY IS DEPICTED TO THE BEST OF MY
KNOWLEDGE AND BELIEF AND THE INFORMATION AS DESCRIBED UNDER MY DIRECTION ON DECEMBER 11, 2012 MEETS THE MINIMUM TECHNICAL
STANDARDS SET FORTH BY THE FLORIDA BOARD OF PROFESSIONAL SURVEYORS AND MAPPERS IN CHAPTER 5J-17, FLORIDA ADMINISTRATIVE CODE,
PURSUANT TO SECTION 472.027, FLORIDA STATUTES, SUBJECT TO THE QUALIFICATIONS NOTED HEREON.

KEMH & ASSOCIATES, INC.
CONSULTING ENGINEERS

i Py

// . Pz
MICHAEL M. MOSSEY
PROFESSIONAL SURVEYQR AND MAPPER

REGISTRATION No. 5660
STATE DF FLORICA

12/11/12 DATE | REVISIONS

SKETCH & DESCRIPTION ECX X EA |0 DA | RSO

consulting engineers SCALE N/A

A PORTION OF LOT 11, JO1 EAST ATLANTIC BOULEVARD
RE-SUBDIVISION POMPANO BEACH, FLORIDA 33060-6643 FIELD BK._ N/A
OF LOT 15 (954) 788-3400 FAX (954) 788-3500
EMAIL.  moi@keith-associates.com B NO. 65860 DWNG BY 008

P.B B, PG. 76, MD.C.R.
SHEET 1 OF _2

DRAWING NO. 07470.83

CHK. BY MMM Wurmst Sefh = DA Thrve}

CITY OF POMPANO BEACH, BROWARD COUNTY, FLORIDA
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EXHIBIT "B"

Project Schedule

Description of Event Due Date

Submit for Development Approval (Pre-Application, DRC, AAC, P&Z2) 11/1/2016
Development Order 2/28/2017
Submit for Building Permit 3/1/2017
Obtain Building Permit 6/30/2017
Notice of Commencement 7/1/2017

Temporary Certificate of Occupany or Certificate of Completion 7/1/2018




EXHIBIT “C”

INSURANCE REQUIREMENTS

CONTRACTOR shall not commence services under the terms of this Agreement until
certification or proof of insurance detailing terms and provisions has been received and approved
in writing by the CITY’s Risk Manager who can be reached by phone (954 786-5555) or email
(eddie.beecher@copbfl.com) should you have any questions regarding the terms and conditions
set forth in this Article. Proof of the insurance coverage required hereunder shall be mailed to
Risk Management, PO Box 1300, Pompano Beach, FL 3306].

CONTRACTOR 1s responsible to deliver to the CITY’s Risk Manager for his timely
review and written approval/disapproval Certificates of Insurance which evidence that all
insurance required hereunder is in full force and effect and which name on a primary basis, the
CRA as an additional insured on all such coverage.

Throughout the term of this Agreement, CRA, by and through the CITY’S Risk Manager,
reserve the right to review, modify, reject or accept any insurance policies required by this
Agreement, including limits, coverages or endorsements. CRA reserves the right, but not the
obligation, to review and reject any insurer providing coverage because of poor financial condition
or failure to operate legally.

Failure to maintain the required insurance shall be considered an event of default. The
requirements herein, as well as CRA’s review or acceptance of insurance maintained by
CONTRACTOR, are not intended to and shall not in any way limit or qualify the liabilities and
obligations assumed by CONTRACTOR under this Agreement.

Throughout the term of this Agreement, CONTRACTOR and all other agents hereunder,
shall, at their sole expense, maintain in full force and effect, the following insurance coverages
and minimum limits described herein, including endorsements.

A Worker’s Compensation Insurance covering all employees and providing benefits
as required by Florida Statute, Chapter 440, regardless of the size of the company (number of
employees) or the state in which the work is to be performed or of the state in which
CONTRACTOR is obligated to pay compensation to employees engaged in the performance of
the work. CONTRACTOR further agrees to be responsible for employment, control and conduct
of its employees and for any injury sustained by such employees in the course of their employment.

B. Liability Insurance.

(D Naming the CRA and the CITY as an additional insureds as their interests
may appear, on General Liability Insurance only, relative to claims which arise from
CONTRACTOR’s negligent acts or omissions in connection with CONTRACTOR’s performance
under this Agreement.

(2) Such Liability insurance shall include the following checked types of
insurance and indicated minimum policy limits.




Type of Insurance Limits of Liability

GENERAL LIABILITY: Minimum $200,000 Per Occurrence and $300,000 Per
Aggregate
* Policy to be written on a claims incurred basis
XX comprehensive form bodily injury and property damage
XX premises - operations bodily injury and property damage
XX explosion & collapse
hazard
~ underground hazard
XX products/completed bodily injury and property damage combined
operations hazard
XX contractual insurance bodily injury and property damage combined
XX broad form property damage  bodily injury and property damage combined
XX independent contractors personal injury

XX personal injury
XX alcohol sales

AUTOMOBILE LIABILITY: Minimum $200,000 Per Occurrence and $300,000 Per
Aggregate. Bodily injury (each person) bodily injury
(each accident), property damage, bodily injury and
property damage combined.

XX comprehensive form

XX owned

XX hired

XX non-owned

REAL & PERSONAL PROPERTY

XX comprehensive form Agent must show proof they have this coverage.
EXCESS LIABILITY Minimum per Occurrence and Aggregate
other than umbrella bodily injury and ~ $1,000,000 $1,000,000
property damage
combined
PROFESSIONAL LIABILITY Per Occurrence Aggregate
* Policy to be written on a claims made basis $1,000,000 $1,000,000




C. Employer’s Liability. CONTRACTOR or other agents shall, for the benefit of their
employees, provide, carry, maintain and pay for Employer's Liability Insurance in the minimum
amount of One Hundred Thousand Dollars ($100,000.00) per employee, Five Hundred Thousand
Dollars ($500,000) per aggregate.

D. Policies: Whenever, under the provisions of this Agreement, insurance is required
of the CONTRACTOR, the CONTRACTOR shall promptly provide the following:

(D Certificates of Insurance evidencing the required coverage;
(2) Names and addresses of companies providing coverage;
3 Effective and expiration dates of policies; and

(4) A provision in all policies affording CRA thirty (30) days written notice by
a carrier of any cancellation or material change in any policy.

E. Insurance Cancellation or Modification. Should any of the required insurance
policies be canceled before the expiration date, or modified or substantially modified, the issuing
company shall provide thirty (30) days written notice to the CRA.

F. Waiver of Subrogation. CONTRACTOR hereby waives any and all right of
subrogation against the CRA, its officers, employees and agents for each required policy. When
required by the insurer, or should a policy condition not permit an insured to enter into a pre-loss
agreement to waive subrogation without an endorsement, then CONTRACTOR shall notify the
insurer and request the policy be endorsed with a Waiver of Transfer of Rights of Recovery Against
Others, or its equivalent. This Waiver of Subrogation requirement shall not apply to any policy
which includes a condition to the policy not specifically prohibiting such an endorsement, or voids
coverage should CONTRACTOR enter into such an agreement on a pre-loss basis.
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