
POMPANO BEACH 
COMMUNITY REDEVELOPMENT AGENCY 

Meeting Date: _J_u_ly,--1...:...:9,,---2_0_1_6 __ _ Agenda Item \~ 
REQUESTED CRA BOARD ACTION: 

X Resolution(s) 

SHORT TITLE 
OR MOTION: 

Consideration X Approval Other 

A RESOLUTION OF THE POMPANO BEACH COMMUNITY REDEVELOPMENT 
AGENCY APPROVING AND AUTHORIZING THE PROPER OFFICIALS TO 
EXECUTE A REINSTATEMENT AND THIRD AMENDMENT TO AGREEMENT 
BETWEEN THE POMPANO BEACH COMMUNITY REDEVELOPMENT AGENCY 
AND POMPANO CENTER OF COMMERCE, LLC, FOR THE DEVELOPMENT AND 
CONSTRUCTION OF AN INDUSTRIAL OFFICE PARK AND RELATED AMENITIES; 
PROVIDING AN EFFECTIVE DATE. 

Summary of Purpose and Why: 

CRA staff is recommending CRA Board approval of the Reinstatement and Third Amendment to the 
Development Agreement between the Pompano Beach CRA and Pompano Center of Commerce, LLC. 
The original agreement expired July 1, 2016 and all parties wish to continue the Agreement subject to the 
Amendments contained therein. The Third Amendment proposes to extend the Original Agreement for up 
to an additional fifty four (54) months; allowing for an assignment of said Agreement upon notice to, and 
approval by, the CRA; adding public records provisions; substituting the Schedule of Critical Dates and 
Conceptual Site Plan. 

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: 
(1) Origin of request for this action: _C.::....RA:....::......:--"S:....:.ta.::....f-'-f __________________ _ 
(2) Primary staff contact: _C.::....hcc..:r...:...:is'--'B.::....r:....:.o...:...:w...:...:n_----:-______________ Ext. 5535 
(3) Expiration of contract, if applicable: _N,--I_A ____________________ _ 
(4) Fiscal impact and source of funding: _N_o_n_e ___________________ _ 

DEPARTMENTAL 
COORDINATION 
CAO 

DATE 
7/12/16 

X CRA Executive Director 
X CRA Attorney 

X Finance Director 

Claudia M . McKenna 

AUTHORIZED SIGNATURE 
OR ATTACHED MEMO NUMBER 
CAO memo # 2016-1026 

ACTION PREVIOUSLY TAKEN BY CRA BOARD: No previous action taken 
Other: Resolution 

Results: 
Consideration 
Results: Results: 



CR 
POMPANO BEACH 

P. O. Drawer 1300 
Pompano Beach, FL 33061 

Phone: (954) 786-5535 
Fax: (954) 786-7836 

To: 

From: 

Date: 

SUbject: 

Background 

MEMORANDUM 

CRABoard 

Chris Brown, Co-Executive Director 

July 14,2016 

Approval of Reinstatement and Third Amendment to the Development 
Agreement between Pompano Beach CRA and Pompano Center of 
Commerce, LLC 

The CRA purchased the property in the industrial park area of the Northwest CRA during the 
period between the late 1990' s and 2004, which totaled approximately 45 acres. It was a blighted 
crime ridden area, located at the intersection of NW 15th Ave. and NW 18th Street. The land was 
cleared and made ready for sale to an industrial developer in 2004 through a Request for 
Proposal procurement process. In May 2006 the CRA sold the parcel (aerial picture attached) to 
AMB for $10,000,000 to develop a project called Pompano Center of Commerce. AMB hired 
Butters Construction & Development to act as co-developer, construction contractor, property 
manager and leasing agent. AMB at the time was one of the largest industrial real estate 
investment trusts specializing in industrial development. A Development Agreement was 
prepared by the CRA in October 2004, which outlined the development schedule and project size 
to be built over a period of several years. Phase One and Phase Two, now completed, consists of 
225,000 square feet of office/warehouse buildings. Briefly the obligation of the Developer in the 
original agreement was to construct a minimum of 500,000 square feet of office/warehouse 
facilities to serve the growing Pompano Beach industrial space market over a ten year period. 
The materials provided for this agenda item include a copy of the original Development 
Agreement. 

Several years later the Development Agreement was amended, called the First Amendment, a 
copy of which is attached and subsequent to that a Second Amendment was executed as well. 
The two amendments adjusted the schedule in both cases to take into consideration downturns in 
the market during the 2008 recession. In 2011 the world' s largest industrial developer; Prologis, 
purchased the original developer, AMB. Butters Development remained the property manager, 
leasing agent and construction manager. A recent photograph of the project is inserted for 
illustration of the work completed to date. 



P. O. Drawer 1300 
Pompano Beach, FL 33061 

Third Amendment 

CR 
POMPANO BEACH 

Phone: (954) 786-5535 
Fax: (954) 786-7836 

Recently and the reason for the consideration of approving a third amendment is that another 
company, Pompano Industrial Ventures, LLC ("Venture") would like to acquire the Pompano 
Commerce Center from Prologis. Prologis has been inactive in continuing the completion of 
Pompano Commerce Center since their acquisition of AMB. The new venture partners include 
the world's largest asset manager, Blackrock, together with Butters Development, which will 
serve as the property manager, leasing agent and contractor. The Venture will continue the 
original development including the next phase of approximately 318,000 square feet, which is 
ready for construction, waiting on a building permit that is currently being processed through the 
City of Pompano Beach. The Venture is funded by ATT Pension Fund under the direction of 
Blackrock. A final phase of approximately 50,000 square feet should be completed by 2020. 

Recommendation 
Staff recommends approval of the Reinstatement and Third Amendment, as the new team is 
ready to start a large new phase totaling approximately 318,000 square feet and its assets are 
managed by both a large institution (Blackrock) and a highly experienced local industrial 
developer, Butters Development. 
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TO: 

FROM: 

RE: 

City Attorney's Communication #2016-1026 
July 12,2016 

Christopher J. Brown, Redevelopment Management Associates, LLC 

Fawn Powers, Assistant City Attorney 

Reinstatement and Third Amendment Agreement - Pompano 
Commerce, LLC 

Center of 

As requested, attached please find the Reinstatement and Third Amendment Agreement along 
with the following captioned Resolution relative to the above-referenced matter: 

A RESOLUTION OF THE POMPANO BEACH 
COMMUNITY REDEVELOPMENT AGENCY, 
APPROVING AND AUTHORIZING THE PROPER 
OFFICIALS TO EXECUTE A REINSTATEMENT AND 
THIRD AMENDMENT AGREEMENT BETWEEN THE 
POMPANO BEACH COMMUNITY REDEVELOPMENT 
AGENCY AND POMPANO CENTER OF COMMERCE, 
LLC, FOR THE DEVELOPMENT AND CONSTRUCTION 
OF AN INDUSTRIAL OFFICE PARK AND RELATED 
AMENITIES; PROVIDING AN EFFECTIVE DATE. 

Please feel free to contact me if I may be of further assistance. 

FP/ds 
l:cor/cralrmal20 16-1 026f 
Attachment 

FAWN POWERS 



RESOLUTION NO. ____ _ 

POMPANO BEACH COMMUNITY REDEVELOPMENT AGENCY 

A RESOLUTION OF THE POMPANO BEACH 
COMMUNITY REDEVELOPMENT AGENCY, 
APPROVING AND AUTHORIZING THE PROPER 
OFFICIALS TO EXECUTE A REINSTATEMENT AND 
THIRD AMENDMENT AGREEMENT BETWEEN THE 
POMPANO BEACH COMMUNITY REDEVELOPMENT 
AGENCY AND POMPANO CENTER OF COMMERCE, 
LLC, FOR THE DEVELOPMENT AND CONSTRUCTION 
OF AN INDUSTRIAL OFFICE PARK AND RELATED 
AMENITIES; PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE POMPANO BEACH COMMUNITY 

REDEVELOPMENT AGENCY: 

SECTION 1. That an Reinstatement and Third Amendment Agreement between the 

Pompano Beach Community Redevelopment Agency and Pompano Center of Commerce, LLC, 

a copy of which Agreement is attached hereto and incorporated by reference as if set forth in full , 

is hereby approved. 

SECTION 2. That the proper officials are hereby authorized to execute said 

Agreement between the Pompano Beach Community Redevelopment Agency and Pompano 

Center of Commerce, LLC. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this _ __ day of ________ , 2016. 

LAMAR FISHER, CHAIRPERSON 
ATTEST: 

MARGARET GALLAGHER, SECRETARY 
FP/ds 
7112116 
l:reso/cral20 16-266f 



REINSTATEMENT AND THIRD AMENDMENT 

THIS IS A REINSTATEMENT and THIRD AMENDMENT TO THE 

AGREEMENT dated the ___ day of _______ 2016, between: 

POMPANO BEACH COMMUNITY REDEVELOPMENT 
AGENCY, a public body corporate and politic, whose address is 
100 West Atlantic Boulevard, Pompano Beach, Florida, (hereinafter 
referred to as "CRA"), 

and 

POMPANO CENTER OF COMMERCE, LLC, a Florida 
Limited Liability Company, whose corporate address is 6820 
Lyons Tech Circle, Suite 100, Coconut Creek, Florida 33073 
(hereinafter referred to as "Developer"). 

WHEREAS, the CRA and Developer entered into a Development Agreement dated 

October 19, 2004, for the development and construction of an industrial office park and related 

amenities (the "Project") which was subsequently amended twice by way of First Amendment 

and Second Amendments (collectively the "Original Agreement" attached hereto and made a 

part hereof as Exhibits 1-3); and 

WHEREAS, the Original Agreement expired on July 1, 2016, and all parties wish to 

continue said Agreement subject to the amendments contained herein; and 

WHEREAS, the parties desire to modify the Original Agreement in terms of amending 

certain definitions; reinstating and extending the term for up to an additional fifty-four (54) 

months; allowing for assignment of said Agreement upon notice to, and approval by, the CRA; 

adding public records provisions; and substituting the Schedule of Critical Dates (Exhibit "B") 

and Conceptual Site Plan (Exhibit "C") as more particularly set forth below. 

WITNESSETH: 



NOW, THEREFORE, in consideration of the recitals, the mutual covenants hereinafter 

set forth and other good and valuable consideration, the receipt and sufficiency of which are 

hereby mutually acknowledged, all parties agree as follows: 

1. Each "WHEREAS" clause set forth above IS true and correct and herein 

incorporated by this reference. 

2. That the Original Agreement between the CRAand Developer dated October 19, 

2004, and subsequently amended on July 29, 2011, and October 27, 2014, copies of which are 

attached hereto and made a part hereof as Exhibits 1-3," is reinstated, in good standing and shall 

remain in full force except as specifically amended below. 

3. The parties hereto agree to extend the Original Agreement for up to an additional 

fifty-four (54) months ending no later than December 1,2020. 

4. That Article A, "Definitions," of the Original Agreement is hereby amended to 

read as follows: 

A. DEFINITIONS 

In addition to other defined terms in this Agreement, as used herein 
the following terms shall have the meaning set opposite each: 

9. Developer: Means Pompano Center of Commerce, 
LLC or any person or entity who receives an executed assignment from 
Developer of all of Developer's rights and obligations under this 
Agreement and who, in connection with such assignment, also assumes all 
of Developer's obligations under this Agreement after the effective date of 
such Assignment (the "Assignment and Assumption Agreement"). 

19. Phase III. Means 124,000 255,000 square feet of 
building area. 

20. Phase IV. Means a minimum of 185,000 60,000 
square feet of building area provided Phases I through PI V shall not 
exceed the total square footage allocation permitted under the Plat for the 

Reinstatement and Third Amendment between the Pompano Beach CRA and Pompano Center a/Commerce, LLC 
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Property. Phases III and IV may vary in the amount of building area as 
stated above but the aggregate of the two will be approximately 300,000 
square feet. Any variation of ten percent or more of the building area 
stated in paragraphs A(20) and A(21) 'Nill require approval in vlfiting by 
the PBCR/\. 

21. Phase V. Means either a mlllimum of 50,000 
square feet of building area or a truck and vehicle parking area as 
determined by Developer. 

5. That Article J, "Notice of Completion," of the Original Agreement is hereby 

amended to read as follows: 

I. NOTICE OF COMPLETION 

Within five (5) business days after completion of the Buildings and 
Improvements in accordance with the provisions of the Agreement relating solely 
to the obligations of Developer to construct the Buildings and Improvements, as 
evidenced by issuance of a temporary certificate of occupancy or Certificate of 
Occupancy, Developer shall provide the CRA written notice and evidence of said 
completion. Within five (5) business days of the CRA' s receipt of the aforesaid 
notice by Developer, the CRA will furnish Developer with a notice of completion 
(the "Notice of Completion") which will serve to terminate the Agreement and the 
Declaration of Covenants as of the date it is issued. 

6. That Article R, "Miscellaneous," of the Original Agreement is hereby amended to 

read as follows: 

R. MISCELLANEOUS 

6. Binding Effect. The obligations imposed pursuant to this 
Agreement upon Developer and/or upon the Property shall be binding 
upon and enforceable by and against the parties hereto, their personal 
representatives, heirs, successors, grantees and assigns, provided that 
notwithstanding anything to the contrary contained in this Agreement or 
the Declaration of Covenants, W this Agreement and the Declaration of 
Covenants shall terminate and be of no further force and effect as of the 
earlier of July 1, 2016, or (b) the upon completion of the square feet of 
buildings for Phases I through IV on the Property, as evidenced by the 
certificates of occupancy or the equivalent of such buildings, (the 
"Completion Date"), which shall satisfy all of Developer' s obligations 

Reinstatement and Third Amendment between the Pompano Beach CRA and Pompano Center a/Commerce, LLC 
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hereunder. and (ii), the The Declaration of Prohibited Uses shall terminate 
and be of no further force and effect as of the date which is thirty (30) 
years after the date of this Agreement. In addition, any portion of the 
Property upon which a building or buildings have been completed, as 
evidenced by a certificate of occupancy or its equivalent, shall no longer 
be subject to this Agreement or the Declaration of Covenants and shall 
conclusively be deemed released from this Agreement and the Declaration 
of Covenants upon issuance of such certificate of occupancy or its 
equivalent, but not the Declaration of Prohibited Uses which shall survive 
until thirty (30) years after the date of this Agreement and thereafter shall 
be null and void and of no further force and effect. 

19. No Third Party Beneficiaries or Assignment of Rights Without 
Notice and CRA Approval. The Developer and the CRA acknowledge 
and agree that this Agreement, the Declaration and the other contracts and 
agreements pertaining to the Project will not create any obligation on the 
part of the Developer, the CRA, or the City to third parties. No person not 
a party to this Agreement will be a third party beneficiary or acquire any 
rights hereunder except that Developer shall have the right to assign this 
Agreement subject to the CRA's prior written consent, which shall not be 
unreasonably withheld, conditioned or delayed. Toward this end, the 
CRA agrees to approve Developer's assignment of this Agreement to 
Pompano Industrial Venture LLC, a Delaware limited liability company, 
upon its receipt of a fully-executed and notarized Assignment and 
Assumption Agreement between Developer and Pompano Industrial 
Venture LLC in the form attached hereto as Schedule 1. 

20. Public Records. The CRA is a public agency subject to 
Chapter 119, Florida Statutes, entitled "Public Records". Copies of all 
documents and other materials, regardless of the physical form, 
characteristics or means of transmission, made or received pursuant to law 
or ordinance or in connection with the transaction of official business of 
the CRA are public records and shall be maintained, preserved, retained 
and disclosed in accordance with Florida law. Developer shall comply 
with Florida' s Public Records Law, as amended. 

7. That the attached Exhibit "B," Schedule of Critical Dates, is hereby substituted 

for, and in all references replaces that Exhibit "B," which was attached to, referenced and made a 

part of the Original Agreement. 

Reinstatement and Third Amendment between the Pompano Beach CRA and Pompano Center o/Commerce. LLC 
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8. That the attached Exhibit "C," Conceptual Site Plan, is hereby substituted for, and 

in all references replaces that Exhibit "C," which was attached to, referenced and made a part of 

the Original Agreement. 

9. That no other amendment to the terms of the Original Agreement shall be 

effective unless contained in a written document executed with the same formality and of equal 

dignity herewith. 

10. The provisions of this Amendment shall be binding upon and inure to the benefit 

of the parties and their respective successors and assigns. 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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IN WITNESS OF THE FOREGOING, the parties have set their hands and seals the 

day and year first above written. 

Signed, Sealed and Witnessed 
In the Presence of: 

Print Name 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

"DEVELOPER" 

PO~PANO CENTER OF COMMERCE, LLC. 
a Florida limited liability company 

By: AMB HOLDeO, LLC, a Florida limited 
liability company, its Managing Member 

Title: \jJ~ J1~4w* 

The foregoing instrument was acknowledged before me this L day of 
J lAiu ,2016 by "Denvu ~!a~jd as of 
AMB d'foldco, LLC, a Florida limited hability company as Managing Member of POMPANO 
CENTER OF COMMERCE, LLC, a Florida limited liability company, on behalf of the 
company. He/she i~sonally kn~to me or who has produced __________ _ 
_____________ Ctype ofidentifieation) as identification. 

~L.u~ 
NOTARY'S SEAL: NOTARY PUBLIC, ATE or FLORIDA 

fY\e.1&~6- l~ 
(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

Reinstatement and Third Amendment between the Pompano Beach CRA and Pompano Center a/Commerce, LLC 
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Signed, Sealed and Witnessed 
In the Presence of: 

Print Name: ___________ _ 

Print Name: ___________ _ 

Print Name: ___________ _ 

Print Name: ___________ _ 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

"eRA" 

POMPANO BEACH COMMUNITY 
REDEVELOPMENT AGENCY 

By: _______________ _ 

Lamar Fisher, Chairman 

ATTEST: 

Margaret Gallagher, Secretary 

EXECUTIVE DIRECTOR: 
Redevelopment Management Associates, LLC 
a Florida limited liability company 

By: MetroStrategies, Inc., a Florida corporation 
a managing member 

By: 
Kim Briesemeister, President 

and 

By: ________________________________ ___ 

Christopher J. Brown, a managing member 

The foregoing instrument was acknowledged before me this day of ,20 16 by 
LAMAR FISHER as Chairman of the Pompano Beach Community Redevelopment Agency, who is personally known to me. 

NOTARY'S SEAL: 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

The foregoing instrument was acknowledged before me this __ day of , 2016 by MARGARET 
GALLAGHER, Secretary of the Pompano Beach Community Redevelopment Agency, who is personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

Reinstatement and Third Amendment between the Pompano Beach CRA and Pompano Center o/Commerce, LLC 
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STATE OF FLORIDA 
COUNTY OF BROW ARD 

The foregoing instrument was acknowledged before me this day of ___________ ~ 
2016 by Kim Briesemeister, President of MetroStrategies, Inc., as Managing Member of Redevelopment Management 
Associates, LLC on behalf of the limited liability company. She is personally known to me or who has produced 
__________________ (type of identification) as identification. 

NOTARY' S SEAL: 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

The foregoing instrument was acknowledged before me this day of ___________ --' 
2016 by Christopher 1. Brown, as Managing Member of Redevelopment Management Associates, LLC, on behalf of the limited 
liability company. He is personally known to me or who has produced (type 
of identification) as identification. 

NOTARY'S SEAL: 
NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

7114/ 16 
L:/agr/cra/20 16-1 04 1 f 
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EXHIBIT 1 
RESOLUTION NO. 2004-76 

POMPANO BEACH COMMUNITY REDEVELOPMENT AGENCY 

A RESOLUTION OF THE POMP ANO BEACH 
COMMUNITY REDEVELOPMENT AGENCY, 
APPROVING AND AUTHORIZING THE PROPER 
OFFICIAL TO EXECUTE A DEVELOPMENT 
AGREEMENT BETWEEN THE POMPANO BEACH 
COMMUNITY REDEVELOPMENT AGENCY AND 
POMPANO CENTER OF COMMERCE LLC, A FLORIDA 
LIMITED LIABILITY COMPANY; PROVIDING AN 
EFFECTIVE DATE. 

BE IT RESOLVED BY THE POMPANO BEACH COMMUNITY 

REDEVELOPMENT AGENCY: 

SECTION 1. That a Development Agreement between the Pompano Beach Community 

Redevelopment Agency and Pompano Center Of Commerce LLC, a Florida limited liability 

company, a copy of which agreement is attached hereto and incorporated by reference as if set 

forth in full, is hereby approved. 

SECTION 2. That the proper official is hereby authorized to execute said agreement 

between the Pompano Beach Community Redevelopment Agency and Pompano Center Of 

Commerce LLC, a Florida limited liability company. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this 20th day of __ -=-Ju.::.;l=y'--_ ___ , 2004. 

c ?c. RAYSON, C 

l:reso/cral2004-316 



DEVELOPMENT A GREEMENT 

THIS AGREEMENT (" Agreement"), made and entered into this 20th day of 
July ,2004, by and among 

POMPANO BEACH COMMU~ITY REDEVELOPMENT 
AGENCY, a public body corporate and politic, whose address is 
100 West Atlantic Boulevard, Pompano Beach, Florida, 
(hereinafter referred to as "CRA") 

and 

POMPANO CENTER OF COMMERCE, LLC, a Florida 
limited liability company, whose address is 1096 E. Newport 
Center Drive, Suite 100, Deerfield Beach, FL 33442 (hereinafter 
referred to as "Developer ") 

WHEREAS, the City Commission of the City, created the CRA by creating Chapter 38 
of the Code of Ordinances of the City of Pompano Beach, as amended (the "City Code"); and 

WHEREAS, the CRA is the legal owner of that certain parcel of land located in the City 
of Pompano Beach, Broward County, Florida, comprising approximately forty-five and four 
tenths (45.4) acres, the description of which is attached hereto and made a part hereof as Exhibit 
"A" ("Property"); and 

WHEREAS, the CRA has decided that the redevelopment of the Property is in the best 
interest of the public; and 

Development Agreement between the Pompano Beacb CRA and Pompano Center of Commerce, LLC 
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WHEREAS, in order to enable the CRA to achieve its objectives for the redevelopment 
ot the Property, a request for proposal ("RFP") was issued for qualified developers to design, 
develop, construct, market, maintain and operate an industrial/office park on the Property in 
accordance with this Agreement ; and 

)VHEREAS, on April 20, 2004, the CRA Board of Directors confirmed the staff ranking 
whereby Developer was declared the first ranked proposer; and 

WHEREAS, Developer's proposal for the redevelopment of the Property includes the 
construction of an industrial/office park and related amenities (the "Project"), all as more 
particularly set forth in this Agreement. 

NOW, THEREFORE, in consideration of the conditions, covenants and mutual 
promises set forth , Developer, and CRA agree as follows: 

A. DEFINITIONS 

In addition to other defined terms in this Agreement, as used herein the following terms 
shall have the meaning set opposite each: 

1. Building Official: The City's official in the building department charged 
with the authority under the Florida Building Code to review and approve building plans on 
behalf of the City and to issue building permits . 

2. Buildings and Improvements: All structures and other improvements to be 
constructed on the Property or otherwjsc form a part ofthe Project according to this Agreement. 

3. Means the City of Pompano Beach, Florida, a municipal 
corporation. 

4. Code: The Internal Revenue Code of 1986, as amended. 

5. Construction Plans: All plans, drawings, specifications and related 
documents with respect to the Project, together with any and/or all changes and modifications 
thereto that may hereafter be made and submitted to the City and the CRA for its approval. 

6. Contract Documents: Collectively, this Agreement and the Purchase and 
Sale Agreement. 

7. CRA: Means the Pompano Beach Community Redevelopment Agency. 
The Pompano Beach Community Redevelopment Agency, is a public body corporate and politic 
created under the provisions of Florida Statutes, Chapter 163 and has the power and authority to 
contract and borrow. CRA is the Property owner. 

Development Agreement between the Pompano Beach eRA and Pompano Center of Commerce, LLC 
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8. Default: An event under which any party to this Agreement has failed to 
materially perform under the obligations of this Agreement, after having been given notice of 
such event and an adequate opportunity to cure. The opportunity to cure any event of default, 
unless otherwise prescribed in this Agreement, shall be thirty (30) days after delivery of notice to 
the party(s) alleged to be in default in accordance with the provisions of Section 11 of Article R 
hereof. 

9. Developer: Means Pompano Center of Commerce, LLC. 

10. Development Approvals . Means the following development approvals 
(collectively, the "Development Approvals"): 

(a) Building Permits 

(b) City'S Plat Approval 

(c) County's Plat Approval 

(d) All Site Development Permits 

11. Development Financing: Any financing provided for all or any portion of 
the Project. 

12. Effective Date: The date upon which the last of the parties to this 
Agreement has executed this Agreement and one fully-executed original of this Agreement has 
been delivered to both the Developer and the CRA. 

13. Firm Commitment(s): Letters of firm commitment from AMB Property 
Corporation or one or more other lenders or equity sources evidencing the capacity of Developer 
to close on the acquisition of the Property and to commence construction in accordance with this 
Agreement subject to the usual and customary conditions for such closing and funding consistent 
with industry standards. If the Firm Commitments are received from more than one source, they 
shall cumulatively provide an adequate amount of total financing andlor equity to comply with 
the foregoing. 

14. Governmental Authorities. The City, CRA and any other federal, state, 
county, municipal or other governmental department, entity, authority, commission, board, 
bureau, court, agency or any instrumentality of any of them. 

15. Infrastructure Improvements: Improvements on public or private property 
to be constructed with and in support of the Project, including, but not limited to, paving, 
lighting, irrigation, landscaping, water, sewer and storm drainage systems to service the Project; 
off-site sewers and sewer connections, sewer upgrade or lift stations; if required, roads and 
sidewalks and other improvements. 
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16. Pennitted Delays: All delays or extensions approved by the City or CRA 
and all delays beyond the control of any party hereto including, but not limited to, delays caused 
by terrorist activities, warnings or threats, strikes, walk-outs, acts of God, failure or inability to 
secure materials or labor, delays in development or construction due to the vacancy rate of 
buildings at the Project exceeding 20%, enemy action, acts of war, civil disturbance, fire, 
windstorm or other casualty. 

17. Pennitted Plans: The collective development plans approved by the City 
and the CRA for the Project, including but not limited to the site plan; landscape plan; the 
approved final plat by the City and Broward County as recorded in the public records; 
engineering/infrastructure paving, grading and drainage plans; and architectural, mechanical and 
structural drawings and specifications prepared by Developer andlor its agents, approved by the 
director of the CRA or hislher designee, and through which all relevant permits are issued by the 
City. 

18. Phase I. Means 100,000 square feet of building area. 

19. Phase II. Means 100,000 square feet of building area. 

20. Phase III. Means 200,000 square feet of building area. 

21. Phase IV. Means a minimum of 100,000 square feet of building area 
provided Phases I through IV shall not exceed the total square footage allocation pennitted under 
the Plat for the Property. 

22. Pompano Center of Commerce: Means the name of the Project, to 
consist of the industrial/office park and related amenities together with the Property on which the 
Project is to be located. 

23. Purchase and Sale Agreement: That certain Purchase and Sale Agreement 
to be entered into between the CRA and Developer with respect to the sale of the Property to 
Developer. 

24. Response to RFP: That certain Response to RFP No. S-16-04 dated 
November 18,2003 submitted by Developer, 

25. Site Plan Approval. The final unconditional granting (including the 
expiration of all applicable appeal periods) of the final site plan approval from the Governmental 
Authorities. 
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B. REPRESENTATIONS 

1. Representations of the CRA. The CRA makes the following 
representations to Developer, which the CRA hereby acknowledges that Developer has relied 
upon in entering into this Agreement: 

(a) This Agreement is a valid, binding and permissible activity within 
the power and authority of the CRA and does not violate any provision, rule, resolution, 
ordinance, policy or agreement of the City, Florida Statute, Broward County ordinance or 
charter provision of the CRA or constitute a default of the CRA of any agreement or 
contract to which either is a party or cause acceleration of any obligation of the CRA 
thereunder. 

(b) The CRA has legal title to the Property and, subject to other 
provlslons of this Agreement and the Purchase and Sale Agreement, the CRA is 
conveying the Property in a physically "as is" condition and makes no representations as 
to its suitability for the uses or purposes provided by this Agreement except as otherwise 
expressly set forth in this Agreement or the Purchase and Sale Agreement. 

(c) The individuals executing the Agreement on behalf of the CRA is 
duly authorized to take such action, which action shall be, and is, binding upon the eRA. 
The signatories to this Agreement are authorized and directed in the name of the eRA, 
respectively, to execute and deliver any of the documents, endorsements or other 
instruments for and on behalf of each party as contemplated hereby, and to perform such 
other acts and deliver such other instruments as may in the discretion of such person or 
persons be necessary or advisable and that no further action is required or necessary in 
order to consummate the transactions contemplated herein. 

(d) There are no actions, suits or proceedings pending or threatened 
against or affecting the eRA, which the CRA is aware of in any court or before or by any 
Federal, State, county or municipal department, commission, board, bureau, agency or 
other governmental body which would have any material adverse effect on the CRA's 
ability to perform its obligations pursuant to this Agreement. 

2. Representations of Developer. Developer makes the following 
representations to the eRA, which the CRA relies upon in entering into this Agreement: 

(a) Developer is duly organized, existing and in good standing under 
the laws of the State of its incorporation with the power and authority to enter into this 
Agreement, and is authorized to conduct business in, the State of Florida as evidenced by 
the applicable State of Florida certificate of authority. 

(b) The execution, delivery, consummation, and performance under 
this Agreement will not violate or cause Developer to be in default of any provisions of 
its governing documents or rules and regulations or any other agreement to which 
Developer is a party or constitute a default thereunder or cause acceleration of any 
obligation of Developer thereunder. 
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(c) The individuals executing this Agreement and related documents 
on behalf of Developer are duly authorized to take such action, which action shall be, and 
is, binding on Developer. 

(d) There are no actions, suits or proceedings pending or threatened 
against or affecting Developer or its principals, which Developer is aware of in any court 
or before or by any Federal, State, county or municipal department, commission, board, 
bureau, agency or other governmental body which would have any material adverse 
effect on Deve10per' ability to perform if:S obligations pursuant to this Agreement. 

(e) Developer represents that, subject to Developer's receipt of the 
Firm Commitments and all governmental approvals of the Permitted Plans, it has the 
ability, skill and resources to complete its responsibilities as required by this Agreement. 

C. CONDITIONS PRECEDENT TO CONVEYANCE 

1. Property Conveyance. The CRA does hereby agree to convey to 
Developer the Property in its physically "as is" condition and at a cost of ten million dollar 
($10,000,000), subject to the terms and provisions of this Agreement and the Purchase and Sale 
Agreement, together with all of the rights, privileges, easements, restrictions, appurtenances and 
other interests described in the Purchase and Sale Agreement. 

2. Schedule of Critical Dates. Attached hereto and incorporated as Exhibit 
"8" to this Agreement is a schedule of critical dates Developer is required to comply with 
subject to extension for Permitted Delays. Amendment of the Project Schedule as contained in 
Exhibit "B" is subject to the approval of the eRA, which approval shall not be unreasonably 
conditioned, withheld or delayed. If Developer fails materially to complete any task or goal in 
the time frames so specified in any aforementioned schedule as contained in Exhibit "8" (as 
same may be modified from time to time with CRA approval and subject to extensions for any 
Permitted Delays) and such failure continues for thirty (30) days after written notice from CRA 
to Developer, then such failure shall constitute a Default pursuant to Article N of this 
Agreement. 

3. Evidence of Firm Commitment. Developer acknowledges that the 
approximately Seventy Million Dollars ($70,000,000) of estimated Project completion costs (the 
"Total Project Cost") are Developer's responsibility hereunder. The parties acknowledge and 
agree that the Total Project Cost includes the amount of $10,000,000 for land costs. This 
Agreement and conveyance of title to the Property to Developer pursuant to the Purchase and 
Sale Agreement is expressly made contingent upon Developer, within sixty (60) days from the 
Effective Date, providing CRA with evidence reasonably satisfactory to the CRA that Developer 
has the Firm Commitment, which Developer shall use commercially reasonable efforts to obtain. 
Such Firm Commitments shall be in a form and content typical of industry standards and in a 
form reasonably acceptable to the CRA and shall be subject to all the tenns and conditions of 
this Agreement. The Firm Commitments shall provide that any lenders extending financing to 
Developer pursuant to such commitments shall contemporaneously send the CRA written notice 
of any defaults by Developer under the commitments or other loan documents entered into in 
connection therewith and that the CRA shall be extended the same opportunity to cure provided 
to the Developer under such loan documents prior to exercising any of such lenders' remedies 
against Developer. Developer reserves the right to modify, replace or change the lender, equity 
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source, form, content or type of financing or equity prescribed by the Firm Commitments from 
time to time , provided: (a) the time line to develop the Property and initiate construction 
activities on the Property are not modified except as otherwise provided herein; and (b) such 
revised commitments provide sufficient resources to complete the Project as contemplated by 
this Agreement. 

Upon Developer delivering Firm Commitments to the CRA and the City (or any 
amendments thereto), the eRA shall respond in writing within fifteen (15) business days 
thereafter as to the acceptability of such commitments, with approval of such commitments not 
being unreasonably withheld, conditioned or delayed. If found unacceptable by the eRA, the 
CRA shall specify the matters which are unacceptable and provide Developer with a thirty (30) 
day period to cause commitments to be issued without inclusion of the unacceptable matters. If 
the eRA fails to respond as specified above, the commitments shall be deemed acceptable. In 
the event that Developer is unable to satisfactorily provide Finn Commitments as set forth above 
and in the time frame so specified (i.e. 60 days from the Effective Date as set forth above), and 
Developer fails to obtain such Firm Commitments within thirty (30) days after written notice 
from the CRA, if Developer still fails to provide such Firm Commitments this Agreement and 
the Purchase and Sale Agreement shall automatically and without further notice be null and void 
and forthwith of no further force and effect, in which event the parties shall thenceforth be 
released of all further obligations and liabilities one to the other, except those which expressly 
survive termination hereof. 

4. Conditions. Conveyance of title pursuant to the Purchase and Sale 
Agreement shall be as set forth above and shall be contingent upon the following: 

(a) The CRA shall have obtained the fmal approval from the City, 
Broward County and all other applicable Governmental Authorities of the final plat for 
the Project which shall have been recorded in the Public Records of Broward County, 
Florida and shall pennit development of the Project, including, without limitation, a 
minimum of 623,000 square feet of industrial use.; 

5. Pre-Closing Access to Property for Testing, Inspections, Etc. 
Notwithstanding the execution and delivery of this Agreement, there shall be no possession taken 
of the Property by Developer, except to the extent set forth as follows: From the Effective Date 
until the conveyance of the Property by the CRA (the "Inspection Period") to Developer, the 
CRA shall permit representatives of Developer to have full access to all or any part of the 
Property , at all reasonable times for the purpose of obtaining data and making various tests 
concerning the Property necessary to carry out its obligations under this Agreement or to 
determine the suitability of the Property for Developer' s intended development which may 
include, but is not limited to, location and pre-construction surveys, conducting soil borings, tests 
of on-site infrastructure, or other examinations of the Property. Prior to entry upon the Property, 
and at all times during the term of this Agreement, Developer shall maintain, and provide CRA 
with evidence of liability insurance in an amount not less than $1,000,000, which insurance shall 
name the CRA as additional insureds. Developer hereby agrees to indemnify and to hold the 
CRA harmless as to any and all claims arising from Developer's access to the Property under this 
Section, except for intentional torts of the eRA, or failure of the CRA to disclose to Developer a 
known hazard, or the reswts of any investigations or reports related to environmental matters. 
The term and other specific requirements of this Inspection Period shall be further delineated in 
the Purchase and Sale Agreement. Notwithstanding anything contained herein or in the Purchase 
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and Sale Agreement, until Developer has acquired title to the Property, a tenninationof this 
Agreement shall constitute a termination of the Purchase and Sale Agreement and a termination 
of the Purchase and Sale Agreement shall constitute a termination of this Agreement. 

D. DEVELOPER'S OBLIGATION TO CONSTRUCT BUILDINGS AND 
IMPROVEMENTS 

Developer shall construct the Buildings and Improvements in substantial compliance with 
the terms set forth herein. Developer specifically covenants and agrees with the CRA that subject 
to extensions for Permitted Delays, Developer will cause the Buildings and Improvements to be 
constructed on the Property within the times set forth in Exhibit "8" ("Project Schedule"), and 
will in all material respects comply vv'ith the terms of this Section as they relate to the Buildings 
and Improvements. 

1. Assurances as to the Buildings and Improvements and Related Conditions. 
Developer covenants and agrees with the CRA that Developer will cause the Buildings and 
Improvements to be constructed on the Property in accordance with the Construction Plans to be 
approved by the CRA/City for the Pompano Center of Commerce, as same may be amended 
from time to . lime. Furthermore, with regard to the Buildings and Improvements, Developer 
covenants and agrees that: 

(a) Construction Plan Compliance. The Construction Plans for the 
Building and Improvements shall be designed and prepared in compliance with all 
relevant federal, state and local laws, rules, regulations, ordinances and building code 
provisions, and that the Construction Plans and the actual construction of the Buildings 
and Improvements shall comply fully with the provisions set forth in this Agreement. 

(b) Buildings and Improvements. The buildings and other 
improvements which fonn a part of the Project shall be constructed and paid for wholly 
with funds obtained for this purpose by Developer as set forth in this Agreement. 

(c) Licensed Architect. The Con'struction Plans for the Buildings and 
Improvements must be prepared by an architect and an engineer who · are licensed 
("Licensed Architect" and "Licensed Engineer", respectively) in, and who actually 
practice in, the State of Florida 

(d) General Contractor. The Buildings and Improvements must be 
built by Butters Construction & Development or another general contractor ("General 
Contractor") duly licensed under the laws of the State of Florida. Developer may also be 
the General Contractor. 

, 

2. General Description of the Buildings and Improvements. Subject to 
receipt of the Development Approvals, Finn Commitments and the CRA's compliance with its 
obligations under the Contract Documents, Developer covenants and agrees to construct the 
following Buildings and Improvements on the Property, subject to all applicable building codes, 
ordinances and all other applicable city, state and Federal laws, rules, regulations, ordinances and 
requirements: 
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(a) Description of Buildings and Improvements to Property. The 
Buildings and Improvements to be constructed on the Property by Developer shall be of a 
unified architectural design and the site plan for the Property to be submitted to the City 
for its approval shall be materially consistent with the site plan conceptually approved by 
the CRA, a copy of which is attached hereto and made a part hereof as Exhibit 'Ie" 
subject to any amendments and/or modifications from time to time, subject to the 
approval of the CRA. Notwithstanding anything to the contrary contained in this 
Agreement, Developer shall have the right to request modifications to the Permitted Plans 
which do not materially and adversely affect the overall quality of the Project or which 
are otherwise approved by the CRA or the City. 

(b) After execution of this Agreement, the CRA's designated licensed 
engineer shall continue to diligently process the plat through the plat approval processes 
in accordance with the "Broward County Land Development Code", as amended, and the 
City of Pompano Beach Zoning and Development Code. The CRA's financial 
responsibility shall be limited to paying the fees of the CRA's licensed engineer and for 
plat related application fees and costs. The Developer shall use good faith diligent efforts 
to assist in processing such plat and to supervise the CRA's designated licensed engineer, 
provided Developer shall bear no liability for any errors, delays or failures caused by or 
attributable to the licensed engineer. The eRA and Developer shall cooperate with each 
other in connection with the execution of all requisite documents for the purpose of 
joining in the submission of any and al1 applications required to plat and to secure site 
plan approval, to secure connection to all utilities, to vacate any utility easements and 
dedicated alleys and to secure all required development permits; provided, the CRA does 
not incur any further cost or liability for doing so other than the costs of the CRA's 
licensed engineer and plat related application fees and costs. Developer acknowledges 
that it shall be responsible for any concurrency mitigation costs associated with the level 
of development on the Plat exceeding 623,000 square feet of industrial use. 

(c) Developer, in conjunction with the Developer' s licensed engineer, 
shall prepare a site plan which shall delineate the proposed paving, sidewalk, building 
pads, walls, signage, landscape, water, sewer, drainage engineering plans and other 
pertinent features required for submission to the City for Site Plan Approval 

E. CONDITIONS PRECEDENT TO COMMENCEMENT OF 
CONSTRUCTION 

1. Construction Plans. Within the time frame set forth in the attached 
Project Schedule of Critical Dates, Developer shall file an application for a building permit with 
the City Building Official and deliver to both the City's Building and Zoning Department and the 
CRA for approval, plans, drawings, specifications, and related documents with respect to the 
Buildings and Improvements to be constructed by Developer on the Property as follows: 

• 
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(a) The CRA Director or his designee will review the site plan, 
landscape plan, floor plan and elevation drawings for conformance with the provisions of 
this Agreement and will either approve (" Notice of Plan Approval for Contract 
Compliance") or disapprove ("Notice of Plan Disapproval for Contract Compliance") the 
Construction Plans in writing within thirty (30) calendar days of their receipt by the CRA 
as being in conformity or not with the provisions of this Agreement subject to 
Construction Plans examination and approval by the City Building Official for issuance 
of the Building Permit by the City. Approval by the CRA shall not be unreasonably 
withheld, conditioned or delayed. Plans not disapproved in writing within thirty (30) 
days shall be deemed approved. 

(b) Developer may not commence construction until the CRA Director 
or his designee fully approves the Construction Plans . A building permit for all or 
portions of the Building and Improvements will not be issued until Construction Plans set 
forth herein are approved. The City and the CRA hereby agree to contemporaneously 
process and review all submissions. 

(c) If the Construction Plans arc in conformance with the provisions of 
this Agreement, a Notice of Plan Approval for Contract Compliance from the CRA 
Director or his designee shall be issued to Developer and a copy of the same shall be 
delivered by the Building Official to be included with the application for building permit. 

Cd) If the Construction Plans are not in compliance with the provisions 
of this Agreement a Notice of Plan Disapproval for Contract Compliance from the CRA 
Director or his designee shall be issued to Developer setting forth in detail the reasons for 
this action. 

(e) If the CRA Director or his designee rejects the Construction Plans 
in whole or in part as not being in conformity with this Agreement, Developer shall 
submit new or corrected Construction Plans to the City which are in accordance with the 
Agreement, within thirty (30) calendar days after written notification to Developer of the 
rejection. 

(t) Upon approval of the plans by the eRA, Building Official and any 
other applicable regulatory body, the Construction Plans shall be deemed to comply with 
all requirements of this Agreement and shall become part of the "Permitted Plans" as 
defined herein. 

2. Construction Notice. Developer shall deliver to the CRA a Construction 
Notice within the time frames set forth in the Schedule of Critical Dates attached hereto.. Said 
Construction Notice shall state that Developer will commence the construction of the Buildings 
and Improvements within the time frames set forth in the Critical Dates Schedule and shall 
provide to the CRA an estim(J.te of construction costs and proposed construction schedule) which 
complies with the following and evidence of insurance as described herein, provided such 
submissions shall not in any way amend the Critical Dates Schedule or be deemed to impose any 
additional obligations on Developer. Should Developer have failed to deliver and perform all of 
the Construction Conditions Precedent to Commencement or failed to commence construction 
after being required to do so hereunder, and should the CRA have given the notices required and 
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provided Developer with ninety (90) days from such non-compliance to cure and Developer 
having failed to cure such failures, Developer shall be in material Default hereunder. 

3. Construction Assurance. Developer, agrees to the following: 

(a) Developer (through its General Contractor or directly) shall 
provide and maintain construction and builders' risk insurance until the work is 
completed, as evidenced by a certificate of occupancy or temporary certificate of 
occupancy. Said coverage shall be written at one hundred (100) percent of the 
replacement cost of the improvements in place with a deductible amount consistent with 
industry standards as provided in the policy. The policy shall name the lender under the 
Development Financing as additional insured, and shall require the insurer to notify the 
lender under the Development Financing upon any material change in or upon the 
cancellation of the policy. All premiums, including the cost for deductibles if any, shall 
be at the expense of the Developer. Further, the cancellation of the insurance policy by 
Developer shall be predicated upon Developer' receipt of a certificate of occupancy or 
temporary certificate of occupancy ("Certificate of Occupancy") issued by the Building 
Official. 

(b) Developer agrees to protect, defend, indemnify and hold harmless 
the CRA and its officers, employees and agents from and against any and all losses, 
penalties, damages, settlements, costs, charges or other expenses or liabilities of every 
kind in connection with or arising directly or indirectly out of the work agreed to or 
performed but excluding any such occurrence arising out of or resulting from the 
intentional torts of the CRA or the City or their consultants, employees, contractors or 
agents. Without limiting the foregoing, any and all such claims, suits, etc., relating to 
personal injury, death, damage to property, defects in materials or workmanship, actual or 
alleged violation of any applicable statute, ordinance, administrative order, rule or 
regulation, or decree of any court caused by Developer, shall be included in the 
indemnity hereunder. Developer further agrees to investigate, handle, respond to, 
provide defense for and defend any third party claims. etc., at its sole expense and agrees 
to bear all other costs and expenses related thereto, even if the claim(s) is/are groundless, 
false or fraudulent. The foregoing indemnification shall not be operative as to any claims 
by Developer for breach of warranties under the deed(s) or any causes of action 
Developer has or may have for breaches or defaults by the CRA or the City under this 
Agreement or the Purchase and Sale Agreement. 

(c) The Developer shall work with the CRA to provide timely and 
complete reports on minority, female and low-income participation in all aspects of the 
construction work for the Project. 

4. Evidence of Insurance and Certificates. At the time of submission of its 
Construction Notice, Developer shall deliver to the CRA such public liability insurance as shall 
be required under the other terms of this Agreement and all Workers' Compensation insurance 
required by the State of Florida. 
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F. CHANGES IN CONSTRUCTION PLANS 

Developer may make changes to the Permitted Plans within the limitations imposed 
herein and such minor changes may be approved administratively without seeking eRA Board 
approval. 

G. CONTINUOUS CONSTRUCTION; PERMITTED DELAYS 

Once construction of a phase has commenced, the construction of such phase shall be 
carried through diligently until completion of all Buildings and Improvements within such phase 
as evidenced by a temporary certificate of occupancy or certificate of occupancy, except only 
for Permitted Delays. Construction shall not be considered to be carried through diligently if 
such construction ceases for a consecutive period of thirty (30) days or more unless caused by 
Permitted Delays Permitted Delays in the completion of the construction as aforesaid shal1 not 
constitute a material Default by Developer' provided that Developer resumes and continues 
construction within thirty (30) business days following the time whcn the condition giving rise to 
such Permitted Delay is no longer present. 

H. CARE AND MAINTENANCE DURING CONSTRUCTION 

During construction of the Buildings and Improvements, Developer covenants and agrees 
that it shall safely maintain the site of construction activities and protect against damage to 
persons and property by reason of construction activities and will provide adequate security 
during non-construction periods. 

In the case of damage or loss to the Buildings and Improvements constructed on the 
Property by Developer in accordance with this Agreement, Developer shall, subject to the 
requirements, conditions, limitations and other provisions of the Development Financing which 
shall control, within the later of (i) one hundred and eighty (180) days after such casualty, (ii) 
ninety (90) days after receipt by Developer of all insurance proceeds and Development 
Approvals necessary to commence and complete such repairs and reconstruction, or (iii) the date 
on which at least 65% of building space to be repaired and/or reconstructed is subject to binding 
leases which require the payment of rent upon the completion of such buildings, commence to 
repair or rebuild the Buildings and Improvements in such manner that the Buildings and 
Improvements after such repairing or rebuilding shall be of the same general character as set 
forth in this Agreement and the approved construction plans Such repairs shall be completed in a 
reasonable time, subject to extension for Permitted Delays; provided insurance funds and all 
applicable permits and approvals are made available to Developer for such repair or rebuilding 
Developer shall have the reasonable right to extend the time period for rebuilding in the event of 
a major catastrophic event (similar in scope and widespread damage to Hurricane Andrew) 
which would reasonably affect the ability to secure insurance proceeds, labor, public services 
and other required elements to reasonably begin said rebuilding. Developer shall pay for or cause 
the insurance proceeds to be utilized for the payment of all such repairing and rebuilding so that 
the Property and the Buildings and Improvements shall be free and clear of all liens of mechanics 
and materialmen and similar liens arising out of such repair, rebuilding or reconstruction of the 
Buildings and Improvements. 
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I. COMPLETION OF CONSTRUCTION 

Developer shall complete each phase of the Project subject to extension for Permitted 
Delays within the time frames set forth in the attached Schedule of Critical Dates. By 
completion, it is understood and agreed that the same shall mean that it is ready for the issuance 
of a temporary certificate of occupancy or Certificate of Occupancy. The failure of Developer to 
complete construction of Buildings and Improvements within the time frames set forth in the 
attached Schedule of Critical Dates, subject to extension for Permitted Delays, shall constitute 
material Default in accordance with the provisions of this Agreement. 

J. NOTICE OF COMPLETION 

Within five (5) business days after completion of the Buildings and Improvements in 
accordance with those provisions of the Agreement relating solely to the obligations of 
Developer to construct the Buildings and Improvements, the CRA will furnish Developer with a 
notice of completion (the "Notice of Completion"). 

K. PROJECT MARKETING 

Developer is responsible for the marketing and leasing of all buildings. It is understood 
and agreed, that Pompano Center of Commerce will be marketed to attract a good mix of tenants 
and uses to the Pompano Center of Commerce. 

L. EVALUATION AND MONITORING REPORTS 

Developer agrees that the CRA will carry out periodic monitoring and evaluation 
activities as detennined necessary by the CRA. Developer shall submit on a quarterly basis, and 
at other times upon the reasonable request (and with reasonable notice to respond) of the CRA, a 
completed report materially similar in fonn to that attached hereto and made a part hereof as 
E~iliU'~" . . 

The eRA will accept copies of reports prepared for submission to Developer' lenders for 
those portions required by Exhibit "D" which are comparable. Said reports shall be furnished to 
the CRA at such time as Developer submits same to any other lenders or investors. 

All reports, plans, surveys, . infonnation, documents, maps and other data procedures 
developed, prepared, assembled or completed by Developer for the purposes of this Agreement 
shall be made available by Developer within a reasonable period of any request by CRA. Upon 
completion of all work contemplated under this Agreement, copies of all of the above data shall 
be delivered to the CRA Director upon hislher written request. 
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M. OTHER DUTIES OF DEVELOPER 

Subject to the rights of any tenants and occupants of all or any portion of the Property, 
Developer agrees that representatives of the City, the CRA, U.S. Public Health Service and the 
State of Florida shall and will have access to the Project whenever it is in preparation or 
progress, and further, that Developer will provide proper facilities for such access and inspection. 

Developer shall comply with the regulations of the Secretary of Labor of the United 
States of America made pursuant to the Anti-Kickback Act of June 13, 1934, 40 U.S.C. 276(c) 
and any amendments or modifications thereto, and Developer shall further cause appropriate 
provisions to be inserted in its subcontracts to insure compliance by its subcontractors with the 
provisions of the aforementioned Anti-Kickback Act, subject, however, to any reasonable 
limitations, variations, tolerances and exemptions from the requirements of said Anti-Kickback 
Act as the Secretary of Labor may specifically provide. 

Developer shall at all times utilize the collection and disposal services of the entity who 
then holds a valid franchise agreement with the City for garbage collection services within the 
corporate limits of the City. 

Developer acknowledges and agrees that in the construction of the Buildings and 
Improvements, that it shall, with all due diligence and to the extent practicable, involve the 
participation of minorities, females and lower income persons. 

Developer shall use commercially reasonable efforts to achieve participation of local 
small business enterprise ("SBE") contracting and subcontracting firms. Developer shall make 
every effort to meet and/or exceed the twenty-five percent (25%) SBE participation commitment 
represented as commercially reasonable in the Developer' Response to RFP. 

Developer shall work with the CRA and other appropriate agencies that promote the use 
of SBE's in an effort to utilize for the performance of the contracts and subcontracts for the 
construction of the Building and Improvements, as many local SBE firms as commercially 
practical. For the purposes of this section, local SBE shall mean SBE(s) with a principal place of 
business in the Dade, Broward or Palm Beach County region, with a preference for SBE firms 
from the Pompano Beach area. 

Developer, with all due diligence, shall use commercially reasonable efforts to contract 
with contracting and subcontracting firms, to the extent commercially practical, which will 
provide construction jobs and training opportunities for low income persons, minority persons 
and females, with emphasis on persons residing in the project area or at least the city-wide area. 
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N. DEFAULT AND REMEDIES TO CURE DEFAULT 

1. Statement of Intent. Developer acknowledges that this Agreement has 
been entered into to consummate and induce private-sector new office/industrial development 
activities in the Redevelopment Area, which is part of the redevelopment plan which is oriented 
to the elimination and prevention of slums and blight, and that the construction of the Buildings 
and Improvements on the Property by Developer as described in this Agreement constitute an 
integral element in the fulfillment of the Northwest Redevelopment Plan objectives and the 
inducements for the eRA to enter into this Agreement and the Purchase and Sale Agreement. 

Developer also recognizes that the CRA, in entering into this Agreement with 
Developer, is accepting and relying on the obligations of Developer for the faithful performance 
of all undertakings and covenants contained in this Agreement in view of: 

(a) The importance of the development of the Property to the general 
welfare of the community, and its relationship to the future development of abutting areas ; and 

2. Acts of Default. The following acts described below shall 
constitute material Default subject to any applicable grace or notice periods: 

(a) Immediate Default-Bankruptcy, Receivership, Insolvency. If 
Developer shall file a petition for bankruptcy protection, have a receiver appointed for it, 
be declared insolvent, dissolve, liquidate or if other similar proceedings shall be instituted 
by Developer voluntarily or involuntarily, or if a bankruptcy proceeding shall be 
instituted under the Federal Bankruptcy Act or other law of the United States, or if any 
act of bankruptcy, receivership, insolvency, reorganization, dissolution, liquidation or 
other similar proceedings shall be instituted against Developer for all or any part of 
Developer's property under the Federal Bankruptcy Act or other law of the United States 
or of any state of competent jurisdiction and Developer shall either consent thereto or fail 
to cause the same to be discharge.d within one hundred twenty (120) days. 

(b) Monetary Default. If Developer does not make, within 
applicable grace periods, if any, timely payments required to be paid by this Agreement, 
or if Developer shall fail to pay any of the other monetary obligations required by this 
Agreement or any monetary obligation imposed by and in accordance with any other 
mortgaged indebtedness against the Property within the time specified in such mortgage 
instruments, the CRA shall give Developer thirty (30) days' notice to make such 
payments or to cure such other monetary breach and if Developer fails to payor 
otherwise cure such monetary breach within said thirty (30) day period, Developer shall 
be in material Default. 
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(c) Construction Activities. If subject to extensions for Permitted 
Delays Developer fails to perform any of the following construction activities related to 
Buildings and Improvements required by this Agreement to be undertaken by Developer 
("Construction Activities"), to wit: (i) failure to give the Construction Notice as set forth 
in this Agreement; or (ii) failure to complete the Construction Conditions Precedent to 
Commencement within the time set forth in this Agreement; or (iii) faHure to commence 
construction in accord with this Agreement; or (iv) once construction has commenced, 
failure to diligently pursue the construction of the Buildings and Improvements except 
for Permitted Delays, then the CRA shall have the right to give Developer written notice 
of such failure, in which event Developer shall have forty-five (45) days from the CRA 
giving such notice to cure any failure to perform the Construction Activities. If 
Developer does not cure the failure to perform the Construction Activities within forty­
five (45) days after the CRA gives notice, Developer shall be in material Default; 
provided, however, if such cure cannot be effected within such forty-five (45) day period, 
Developer shaH not be in Default so long as Developer has commenced such cure and 
thereafter diligently prosecutes same to completion. 

(d) Other Defaults. If Developer fails to perform any of the 
other material covenants, agreements, undertakings or terms of this Agreement, or if the 
representation set forth herein are materially untrue or incorrect, then such breach shall be 
deemed a material default and the CRA shall give Developer written notice, in which 
event Developer shall have thirty (30) days from the CRA giveng notice, to cure the 
same. If Developer does not cure such failure within thirty (30) days after the CRA gives 
notice, Developer shall be in material Default; provided, however, if such cure cannot be 
effected within such thirty (30) day period, Developer shall not be in Default so long as 
Developer has commenced such cure and thereafter diligently prosecutes same to 
completion. 

O. REMEDIES IN THE EVENT OF DEFAULT. 

1. General. Except as otherwise provided in this Agreement, in the 
event of any material Default or breach of this Agreement by Developer or any successor or 
assign to Developer, Developer (or its successors or assigns) shall, upon written notice from the 
eRA, proceed immediately to cure or remedy such Default or breach. In case such Default shall 
not be cured or remedied in accord within the times specified herein, the CRA may institute such 
proceedings as may be necessary or desirable in its opinion to cure and remedy such Default or 

. breach, including, but not limited to, proceedings to compel specific performance by Developer 
but excluding any action for damages or forfeiture of Developer's interest in the Property, which 
are hereby waived. 

2. Tennination by Developer Prior to Conveyance. In the event that: 

(a) The CRA does not tender conveyance of the Property, or 
possession thereof in the manner and condition, and by the date provided in this 
Agreement, and any such failure shall not be cured within thirty (30) days after the date 
of written demand by Developer, Developer may tenninate this Agreement, and/or avail 
itself of any remedy allowable at law or in equity. 
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3. Tennination by CRA Prior to Conveyance. In the event that: 

(a) Prior to conveyance of the Property to Developer, and except as 
otherwise pennitted herein or in the Purchase and Sale Agreement Developer assigns or 
attempts to assign this Agreement or any rights therein, or in the Property, or there is any 
change in the ownership or control of Developer not permitted hy the Agreement.; or 

(b) Developer fails to submit (i) Proposed Site Plan for Phase I for 
approval by the CRA, as required by the Agreement, or (ii) (except as otherwise excused 
herein) evidence of financing or equity for the construction of the Buildings and 
Improvements in the manner so provided in this Agreement; or 

(c) Developer within ninety (90) days after the Effective Date shall 
fail to timely provide the CRA with evidence reasonably satisfactory to the CRA that 
Developer has Firm Commitments, then this Agreement shall become null and void and 
of no further force and effect if Developer does not provide evidence of such Firm 
Commitments within thirty (30) days of receipt of written notice from the CRA, in which 
event the parties shall thenceforth be relieved of all further obligations and liabilities one 
to the other. 

Then, this Agreement, and any rights of Developer arising hereunder with 
respect to the CRA or the Property, shall, at the option of the CRA, be tenninated by the 
CRA upon thirty (30) days notice to Developer after which such condition remains 
uncured, in which event, neither Developer (or assignee or transferee) nor the CRA shall 
have any further rights against or liability to the other under this Agreement, except as 
may be specifically provided herein. 

4. Other Rights and Remedies of the CRA; No Waiver by Delay. The 
CRA shall have the right to institute such actions or proceedings as it may deem desirable for 
effectuating the purposes of this Agreement provided, that any delay by the eRA in instituting or 
prosecuting any such actions or proceedings or otherwise asserting its rights under this 
Agreement shall not operate as a waiver of such rights or to deprive it of or limit such rights in 
any way, it being the intent of this provision that the CRA should not be constrained, so as to 
avoid the risk of being deprived of or limited in the exercise of the remedy provided in this 
Section because of concepts of waiver, laches, or otherwise, to exercise such remedy at a time 

. when it may still hope otherwise to resolve the problems created by the default involved; nor 
shall any waiver in fact made by the CRA with respect to any specific default by Developer 
under this Agreement be considered or treated as a waiver of the rights of the CRA with respect 
to any other defaults by Developer under this Agreement or with respect to the particular default 
except to the extent specifically waived in writing. 
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5. Permitted Delay in Performance for Causes Beyond Control of Party. For 
the purposes of any of the provisions of this Agreement, neither the CRA nor Developer, nor any 
successor in interest, shall be considered in breach of its obligations with respect to the beginning 
and completion of construction of the Buildings and Improvements or the operation thereof, in 
the event of Permitted Delays in the performance of such obligations; it being the purpose and 
intent of this provision in the event of the occurrence of any such Permitted Delay, the time or 
times for performance of the obligations of Developer with respect to construction and 
completion of the Buildings and Improvements and any other obligations in this Agreement shall 
be extended for the period of the Permitted Delay. 

6. Rights and Remedies Cumulative. The rights and remedies of the 
parties to this Agreement, whether provided by law or by the Agreement, shall be cumulative, 
and the exercise by either party of anyone or more of such remedies shall not preclude the 
exercise by it, at the same or different times, of any other such remedies for the same default or 
breach or of any of its remedies for any other default or breach by the other party, at the same or 
different times, of any other such remedies for the same default or breach or of any of its 
remedies for any other default or breach by the other party. No waiver made by either party with 
respect to the performance, or manner or time thereof, or any obligation of the other party or any 
condition to its own obligation under this Agreement shall be considered a waiver of any rights 
of the party making the waiver with respect to the particular obligation of those other party or 
condition to its own obligation beyond those expressly waived in writing and to the extent 
thereof, or a waiver in any respect in regard to any other rights of the party making the waiver or 
any other obligations of the other party. 

P. DECLARATIONS RUNNING WITH THE LAND 

The CRA and Developer agree that at the Closing on the Property by Developer, the 
following Dec1arations shall be executed and recorded (i) a Declaration of Prohibited Uses in 
the form attached hereto and made a part hereof as Exhibit "E" (the "Dec1aration of Prohibited 
Uses", and (ii) a Declaration of Covenants in the form attached hereto and made a part hereof as 
Exhibit "F" (the "Declaration of Covenants"), which shall be binding upon Developer, its 
successors and assigns, and every successor in interest to the Property or any part thereof. 

1. The Declaration of Prohibited Uses shall terminate and be of no further 
force and effect as of the date which is thirty (30) years from the date of this Agreement. The 
Declaration of Covenants shall terminate and be of no further force and effect as of the earlier of 
(i) July 1, 2014, or (ii) the completion of the square feet of buildings for Phase I through IV on 
the Property as evidenced by certificates of occupancy or the equivalent for such buildings, 
provided that any of the Property upon which a building or buildings have been completed as 
evidenced by certificates of occupancy or the equivalent shall no longer be subject to the 
Declaration of Covenants and shall conclusively be deemed released from the Declaration of 
Covenants. 
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Q. ADDITIONAL REPRESENTATIONS AND COVENANTS. 

]. Land Use and Zoning. 

(a) Land Use Designation and Zoning. The CRA hereby represent and 
warrant to Developer that the Property is designated "Industrial" on the City Land Use 
Plan and zoned Office Industrial Park (OIP) under City Zoning Regulations. 

(b) Permitted Development Uses. The CRA represents and warrants to 
Developer that the improvements represented for the Project as submitted in Developer' 
response to RFP S-16-04 are permitted under the City's OIP District Zoning Regulations. 

(c) Land Development Regulations. The development of the Property 
shall comply with all applicable City land use, land development and zoning regulations 
in effect on the Effective Date of this Agreement, and the same shall govern the 
development of the Property for the duration of this Agreement. The City represents and 
warrants to Developer that the development of the Project in accordance with this 
Agreement wil1 not result in a violation of the City'S land use, land development or 
zoning regulations. 

2. Building Intensities and Height. The building intensities and building 
heights upon the Property shall be as provided in the City's OIP District zoning regulations 
unless otherwise permitted in this Agreement. 

3. Public Facilities. The City shall provide water and sewer service to the 
Property according to the terms and conditions for provision of said service generally in effect in 
the City on the Effective Date of this Agreement. 

4. Reservation or Dedication of Land. The CRA shall not require 
Developer to reserve or dedicate land for public purposes other than easements or dedications for 
road rights-of-way or public utilities shown on the plat, which plat is subject to Developer's prior 
mitten approval. 

5. Consistency with Comprehensive Plan. The CRA finds that the 
development permitted by this Agreement is consistent with the City's Comprehensive Plan and 
the City's land development regulations. 

6. Due Diligence. Subject to Permitted Delays, the CRA and Developer 
further covenant that they shall promptly commence all reasonable actions necessary to fulfill 
their obligations hereunder and shall diligently pursue the same throughout the term of this 
Agreement. 

7. Necessity of Complying with Local Law Relative to Permits. Developer, 
the CRA agree that the failure of this Agreement to address a particular pennit, condition, fee, 
term or restriction, shall not relieve Developer of the necessity of complying with the law 
governing said permitting requirements, conditions, fees, terms or restrictions. 
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R. MISCELLANEOUS 

1. Entire Agreement. This Agreement, including all exhibits attached 
hereto and which are expressly incorporated herein by this reference and the Purchase and Sale 
Agreement and all Exhibits attached thereto, set forth all of the promises and covenants between 
the parties hereto, and supersedes all prior and contemporaneous agreements, understandings, 
inducements or conditions, express or implied, oral or written, except as herein contained. 

2. Pronouns. All pronouns and any variations thereof shall be deemed to 
refer to the masculine, feminine and neuter, singular or plural, as the identity of the party or 
parties, personal representatives, successors or assigns may require. 

3. Severability. The invalidity of any provision hereof shall in no way 
affect or invalidate the remainder of this Agreement. 

4. Counterparts. This Agreement may be executed in one or more 
counterparts, each of which shall be deemed an original, but all of which shall together constitute 
one and the same instrument. 

5. Headings. The headings contained in this Agreement are inserted for 
convenience only and shall not atIect, in any way, the meaning or interpretation of the 
Agreement. 

6. Governing Law. This Agreement shall be construed in accordance with 
the laws of the State of Florida, and any proceeding arising between the parties in any manner 
pertaining to this Agreement shall, to the extent permitted by law, be held in Broward County, 
Florida. 

7. Binding Effect. The obligations imposed pursuant to this Agreement 
upon Developer and/or upon the Property shall be binding upon and enforceable by and against 
the parties hereto, their personal representatives, heirs, successors, grantees and assigns, provided 
that notwithstanding anything to the contrary contained in this Agreement or the Declaration of 
Covenants (i) this Agreement and the Declaration of Covenants shall terminate and be of no 
further force and effect as of the earlier of (a) July 1, 2014, or (b) the completion of the square 

. feet of buildings for Phases I through IV on the Property, as evidenced by certificates of 
occupancy or the equivalent for such buildings, and (ii) the Declaration of Prohibited Uses shall 
tenninate and be of no further force and effect as of the date which is thirty (30) years after the 
date of this Agreement. In addition, any portion of any of the Property upon which a building or 
buildings have been completed, as evidenced by a certificate of occupancy or its equivalent, shall 
no longer be subject to this Agreement or the Declaration of Covenants and shall conclusively be 
deemed released from this Agreement and the Declaration of Covenants upon issuance of such 
certificate of occupancy or its equivalent, but not the Declaration of Prohibited Uses which shall 
survive until thirty (30) years after the date of this Agreement and thereafter shall be null and 
void and of no further force and effect. 
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8. Amendments. This Agreement may not be amended, modified or 
terminated orally, but only in writing signed by the parties hereto . 

9. Authority of Developer. By execution of this Agreement, Developer 
does certify to the eRA that the officer executing this Agreement has been duly authorized by 
proper entity resolution(s) to enter into, execute and deliver this Agreement and all other 
documents, certificates, agreements, consents and receipts, and to take any and all other actions 
of any kind whatsoever in order to accomplish the purposes and undertakings of this Agreement. 

10. Representative of Developer. Developer hereby notifies the eRA that the 
Developer representative for purposes of the day-to-day conduct of the Project during planning, 
development and construction of this Project is Malcolm S. Burters, unless and until the eRA is 
provided with written notice otherwise. 

11. Notices and Demands. A notice, demand, or other communication under 
this Agreement by either party to the other shall be given or delivered sufficiently if it is in 
writing and is personally delivered, via nationally recognized overnight delivery service, or is 
dispatched by registered or certified mail, postage prepaid; and in the case of Developer, is 
addressed or delivered to Developer: 

with a copy to: 

with a copy to: 

Malcolm S. Butters, President 
Butters Construction & Development, Inc. 
1096 E. Newport Center Drive, Suite 100 
Deerfield Beach, FL 33442 

AMB Property Corporation 
60 State Street 
Suite 3700 
Boston, MA 02109 

Peter L. Desiderio, Esq. 
Steams Weaver Miller Weissler 
Alhadeff & Sitterson, P .A. 
200 East Broward Blvd., 19th Floor 
Ft. Lauderdale, Florida 33301 

and in the case of the CRA, is addressed or delivered to the CRA: 

T. C. Broadnax, Deputy City Manager 
City of Pompano Beach 
100 W. Atlantic Boulevard 
Pompano Beach, Florida 33060 
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or with respect to either party, is addressed or delivered personally at such other address as that 
party, from time to time may designate in writing and forward to the other as provided herein. 
Any such notice shall be deemed to have been given as of the time of actual delivery, or in the 
case of maiHng within five (5) business days of the postmark. 

12. Indemnification. Developer shall protect, defend, indemnify and hold 
harmless the CRA, its officers, employees and agents from and against any and al1 lawsuits, 
penalties, damages, settlements, judgments, decrees, costs, charges, and other expenses including 
reasonable attorney's fees or liabilities of every kind in connection with or arising directly out of 
the improvement, operation, or possession of the Property by Developer except for any 
occurrence arising out of or resulting from intentional torts or gross negligence of the CRA, or 
their respective officers, agents and employees. CRA shall provide notice of any lawsuits or 
claims within four (4) business days of service. Without limiting the foregoing, any and all such 
claims, suits, causes of action, etc., relating to personal injury, death, damage to property, defects 
in construction, rehabilitation or restoration of the Buildings and Improvements, actual or alleged 
infringement of any patent, trademark, copyright, or of any other tangible or intangible personal 
or real property right, or any actual or alleged violation of any applicable statute, ordinance, 
administrative order, rule or regulation or decree of any court by Developer, is included in the 
indemnity. Developer further agrees to investigate, handle, respond to, provide defense for, and 
defend any such claims at its sole expense and agrees to bear all other costs and expenses related 
thereto, even if the claim(s) islare groundless, false or fraudulent. The foregoing indemnification 
shall not be operative as to any claims by Developer for breach of warranties under the deed(s) 
or any causes of action Developer has or may have for breaches or defaults by the CRA under 
this Agreement. 

13. Person Bound. The benefits and obligations of the provisions herein 
shall inure to and bind the respective heirs, executors, administrators, successors and assigns of 
the parties hereto. 

14. Lender Modifications. The parties acknowledge that lenders, limited 
partners, trustees, credit enhancers, and bondholders (collectively, the "Financing Sources") may 
require certain modifications to this Agreement and the parties agree to use their best efforts to 
effectuate such modifications. Approval of such modifications shall not be unreasonably 
withheld. If commercially reasonable modifications required by such parties are not effectuated 
such that funding pursuant to the Firm Commitments is not available from any lender or other 
Financing Sources, then Developer may terminate this Agreement upon written notice to the 
CRA, whereupon the parties shall be relieved of any further liability hereunder. 

15. Captions. Captions are included for convenience only and shall be given 
no legal effect whatsoever. 

16. Approvals. Wherever in this Agreement CRA approval or approval of 
the eRA designees shall be required for any action, said approvals shall not be unreasonably 
withheld, conditioned or delayed. 
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17. Interpretation. This Agreement shall be interpreted as drafted by both 
parties hereto equally and each party has had the opportunity to be represented by counsel of 
their choice. 

18. Subordination. It is acknowledged and agreed to by the parties to 
this Agreement that: (i) the terms and provisions of the Declaration of Covenants, Declaration of 
Prohibited Uses and this Agreement and all rights and obligations described herein and in the 
Declaration of Covenants and Declaration of Prohibited Uses are and shall be subordinate to the 
mortgage, security interest and rights granted to any institutional, governmental or other 
mortgagee or financing sources (collectively, "Lenders") in connection with any loans made by 
such Lenders relating to all or any portion of the Property only as to liens, judgments, monetary 
encumbrances and other financial obligations arising in connection with this Agreement, the 
Declaration of Covenants and/or the Declaration of Prohibited Uses; (ii) the subordination herein 
described shall be self-operative and effective without the requirement for the execution of a 
separate instrument; (iii) although a separate subordination is not required, if required by such 
Lenders , the parties hereto agree that they will execute any agreement reasonably requested of 
them by such Lenders or Financing Sources and that either the Mayor of the City or the 
Chairperson of the CRA arc hcreby authorized to execute such agreement; and (iv) while neither 
Lenders nor their successors in interest shall be liable for any obligations, claims, violations, 
liabilities, breaches or other matters arising prior to their acquisition of fee simple title to the 
Property through foreclosure or deed in lieu of foreclosure , in the event of such acquisition of fee 
simple title, Lenders or their successors in interest shall be subject to the restrictions and 
covenants contained in the Declaration of Covenants and Declaration of Prohibited Uses. 

19. No Third Party Beneficiaries. The Developer and the CRA acknowledge 
and agree that this Agreement, the Declaration and the other contracts and agreements pertaining 
to the Project will not create any obligation on the part of the Developer, the CRA, or the City to 
third parties. No person not a party to this Agreement will be a third-party beneficiary or acquire 
any rights hereunder. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date 
and year first above written. 
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Signed, Sealed and Witnessed 
In the Presence of: 

STATE OF FLORIDA 
COUNTY OF BROWARD 

"eRA": 

POMP ANO BEACH COMMUNITY 
REDEVELOPMENTAGEN 

I :I--- JtEREBY CERTIFY, that on this I9if- day of 
COc~ , 2004 before me personally appeared JOHN C. RAYSON, 

rson of the Pompano Beach Community Redevelopment Agency, 
..r--~ 

known to me or who produced , type of 
I en I lca lon as identification, and he acknowledged that he executed the foregoing instrument 
as the proper official of the Pompano Beach Community Redevelopment Agency, and the same 
is the act and deed of said Pompano Beach Community Redevelopment Agency. 

NOTARY'S SEAL: 

-, . . :: .. 
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STATE OF FLORIDA 
COUNTY OF BROW ARD 

/ t :rhe foregoing instrument was acknowledged before me this / J day of 
&Jf..:n-d:':>l1 , 2004 by Marilyn Graham as Secretary of the Pompano Beach Community 

Redevelopment Agency, who is personally known to me. ~)( ;; 

NOTARY'S SEAL: /JL(;~ .Ai, {~L---> 

".;::Atr~'·", Debra M Chatman 
fliJ'1~ MY COMMISSION if CC91879S EXPIRES 
- ~ .~~ October 31, 2004 
~"'R" ''''! ~ BONDEU THRU TROY F,l.lfoI IN5URANCi, INC 

'Ii, r.,h\ 

OTARY PUBLIC, STATE OF FLORIDA 
Signature of Notary Taking ~cknowledgment) 

,, (L ~ _ /' ~r---
(Name of Acknowledger Typed, Printed 01 Stamped) 

Commission Number 
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Signed, Sealed and Witnessed 

In the Presence of: 

"DEVELOPER": 

POMPANO CENTER OF COMMERCE, LLC, A 
Florida limited liability company 

ATTEST: 

By: ________________________ _ 

STATE OF FWRIDA,.. Alt£G5"a..ciu~ 
COUNTY OF -B~OWARDA~~S-~ 

I HEREBY CERTIFY, that on this cRt::> d~y of 
~ It, 2004 before me personally appeared.Jfl {l;/~#/f{.,. as = P/Biilel()FPompano Center of Commerce, LLC, a Florida limIted liability company, , 

who is personally known to me and he acknowledged that he executed the foregoing instrument 
as the proper official of Pompano Center of Commerce, LLC , and the same is the act and deed 
of said Pompano Center of Commerce, LLC . 

NOTARY'S SEAL: ~ d £ 
~~F~5$R~ 

(Signature of Notary Taking Acknowledgement) 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

PHIAOJA 81LUMOAIA N_ PublIc 
CommollWNltllof ~ ..• . 
MYCommlaaion~ 

MitCh 31, 2011 

Development Agreement between the Pompano Beach CRA and Pompano Center of Commerce, LLC 
Page 26 



SCHEDULE OF EXHIBITS 

Exhibit" A" Legal Description of Property 

Exhibit "B" Schedule of Critical Dates 

Exhibit "C" Conceptual Site Plan 

Exhibit "D" Information Required In Quarterly Progress Report 

Exhibit "E" Declaration of Prohibited Uses 

Exhibit "F" Declaration of Covenants 



Exhibit "A" 

Legal Description of Property 

Description: Pompano Center of Commerce (Carver Homes Industrial) 

A parcel of land lying in Section 27, Township 48 South, Range 42 West, Broward County, Florida, being 
more particularly described as follows: 

Commence at the Southwest Comer of the Northeast Quarter (NE 1/4) of the Southwest Quarter (SWl/4) 
of said Section 27; Thence North 88°27'36" East along the South line of the Northeast Quarter (NE1I4) of 
the Southwest Quarter (SWII4) of said Section 27, a distance of 100.00 feet to the POINT OF 
BEGINNING, said point being on the North Right of Way line of Water Management District Canal No. 
3, a 100' canal Right of Way as recorded in Official Records Book 5455, page 940 of the Public Records 
of Broward County, Florida, and said point also being on the East Right of Way line of Water 
Management District Canal No. 3, a ] 00' canal Right of Way as recorded in Official Records Book 4696, 
page 681 of the Public Records of Broward County, Florida; Thence North 01 °25'01" West, along said 

. East Right of Way line and the northerly extension thereof, 1,378.68 feet to the North line of Northwest 
18th Street; Thence along said North line, as constructed and maintained, the following three courses;( 1) 
North 88°22'50" East,903.98 feet; (2) South 01 °22'46" East, 15.00 feet; (3) North 88°22'50" East, 284.65 
feet to the West Right of Way line of Northwest 15th Avenue; Thence North 01°23'46" West, 640.87 feet 
along said West Right of Way line to the westerly extension of the North line of the Southwest Quarter 
(SW1I4) of the Southwest Quarter (SWI/4) of the Northeast Quarter (NEII4) of said Section 27; Thence 
North 88°25'03" East, 387.02 along said extension and said North line to the East line of the West half 
(W1I2) of the Southwest Quarter (SWI/4) of the Southwest Quarter (SW1I4) of the Northeast Quarter 
(NE1I4) of said Section 27; Thence South 01°25'37" East, 625.63 feet along said East line to aforesaid 
North Right of Way line of Northwest 18th Street; Thence North 88°22'51" East, 337.51 feet along said 
North line to the northerly extension of the East line of the West half (WII2) of the Northwest Quarter 
(NWII4) of the Southeast Quarter (SE)/4) of said Section 27; Thence South 01°14'57" East, 250.38 feet 
along the East line of the West half (WII2) of the Northwest Quarter (NW1I4) of the Southeast Quarter 
(SWII4) of said Section 27 to a point on the North line of that particular parcel described on Official 
Records Book 32400, page 184, of the Public Records of Broward County, Florida; Thence North 
88°24' 16" East, 22.89 feet along the northerly line of said parcel; Thence South 0] ° 19'21" East, 125.00 
feet along the easterly line of said parcel; Thence South 88°24' 16" West. 23.05 feet along the southerly 
line of said parcel; Thence South 01 °14'57" East, 335.38 feet along the East line of the West half (WI 12) 
of the Northwest Quarter (NW1I4) of the Southeast Quarter (SWI/4) of said Section 27, same being the 
easterly line of ALLEN PARK; according to the plat thereof as recorded in Plat Book 57, page 26 of the 
Public Records of Broward County, Florida to the south line of the North one·half (Nl/2) of the Northeast 
Quarter (NE1I4) of the Southeast Quarter (SEl/4), same being the South line of said ALLEN PARK,; 
Thence South 88°25'42" West, 673.04 feet along said South line to the South line of the North one·half 
(Nl/2) of the Northeast Quarter (NE1I4) of the Southwest Quarter (SWII4), same being the South line of 
said ALLEN PARK; Thence South 88°25'13" West, along said South line, 669.18 feet to the West line of 
the Northeast Quarter (NW1I4) of the Northeast Quarter (NE1I4) of the Southwest Quarter (SWII4); 
Thence South 01 °24'23" East, along said West line, 669.74 feet to the South line of the Northeast Quarter 
(NE1I4) of the Southwest Quarter (SWII4) of said Section 27; Thence South 88°27'36" West, along said 
South line, 569.06 feet to the POINT OF BEGINNING. 

Said lands lying in the City of Pompano Beach, Broward County, Florida, containing 45.45 acres or 
1,979,798 square feet, more or less. 



EXHIBIT "B" 

Schedule of Critical Dates 
(Subject to extension due to Permitted Delays) 

EVENT: COMPLETION DATE: 



1. 

2. 

3. 

4. 

5 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

Delivery to CRA of Firm Commitments: 

CRA to deliver proposed plat to Developer: 

Developer to provide CRA with comments to proposed plat: 

Developer to submit proposed site plan for Phase 1 to City for 
approval: 

Developer to submit building construl:tion plans for Phase I to 
City for approval: 

Developer to commence construction on Phase 1 and to provide 
CRA with Construction Notice and Evidence of Insurance 
pursuant to E.2. of this Agreement: 

Developer to substantially complete Phase J buildings by: 

CRA to provide Developer Notice of Completion: 

Developer to submit proposed site plan for Phase II to City for 
approval: 

Developer to submit building construction plans for Phase II : 

Developer to commence construction on Phase II and to provide 
CRA with Construction Notice and Evidence oflnsurance 
pursuant to E.2. of this Agreement:: 

Developer to substantially complete Phase II buildings by: 

CRA to provide Developer Notice of Completion: 

Developer to submit proposed site plan for Phase 111 to City for 
approval: 

Developer to submit building construction plans for Phase m: 

Developer to commence construction on Phase JI[ and to 
provide CRA with Construction Notice and Evidence of 
Insurance pursuant to E.2. of this Agreement:: 

Developer to substantially complete Phase III buildings by: 

90 days after Effective Date 

15 days after Effective Date 

15 days after delivery of proposed plat by 
CRA to Developer 

30 days after the Effective Date of this 
Development Agreement 

90 days after the later of (i) Site Plan 
Approval for Phase I, or (ii) recordation of the 
final approved Plat for the entire Project 

60 days after Developer's receipt of all 
Development Approvals for Phase I 

1 year after Developer's receipt of all 
Development Approvals for Phase [ 

5 business days after completion of Phase I 

30 days after completion of all Phase [ 
buildings 

30 days after Developer's receipt of Site Plan 
Approval for Phase IT 

60 days after Developer' s receipt of all 
Development Approvals for Phase II 

1 year after Developer's receipt of all 
Development Approvals for Phase II 

5 business days after completion of Phase II 

30 days after completion of all Phase U 
buildings 

30 days after Developer'S receipt of Site Plan 
Approval for Phase III 

60 days after Developer's receipt of all 
Development Approvals for Phase ill 

1 year after Developer's receipt of all 
Development Approvals for Phase III 



18. 

19. 

20. 

21. 

22. 

23 . 

CRA to provide Developer Notice of Completion: 

Developer to submit proposed site plan for Phase IV to City: 

Developer to submit building construction plans for Phase IV: 

Developer to commence construction on Phase IV and to 
provide CRA with Construction Notice and Evidence of 
Insurance pursuant to E.2. of this Agreement: 

Developer to substantially complete Phase IV buildings by: 

CRA to provide Developer Notice of Completion: 

5 business days after completion of Phase 111 

30 days after completion of all Phase III 
buildings 

30 days after Developer's receipt of Site Plan 
Approval for Phase IV 

60 days after Develop~r's receipt of all 
Development Approvals for Phase IV 

1 year after Developer's receipt of all 
Development Approvals for Phase IV 

5 business days after completion of Phase IV 



EXHIBIT "C" 

Conceptual Site Plan 
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EXHIBIT "D" 

POMPANO CENTER OF COMMERCE, LLC 
INFORMATION REQUIRED IN QUARTERLY PROGRESS REPORT 

PRE-CONSTRUCT[ON PHASE 

• Status of Platting 
• Status of Building Permits 
• If Building Permits have been received, proposed Construction Start Date 

AFTER CONSTRUCTION HAS COMMENCED 

• Buildings currently under Construction 
• % of Buildings Substantially Completed 
• Estimated Substantial Completion Date(s) of Buildings Currently Under Construction 

LEASE-UP ACTIVITIES 

• List of Executed Leases 
• Building Number 
• Square Foot Leased 
• Type of Operation (office, warehousing/distribution, production, commercial/retail, 

etc.) 
• Estimated Number of Full Time Jobs 
• % of Buildings Leased 



, '-', 

EXHIBIT "E" 

Declaration of Prohibited Uses 



DECLARATION OF PROHIBITED USES 

THIS DECLARATION OF PROHIBITED USES (this "Declaration"), made and 
executed this __ day of , 2004, by POMPANO CENTER OF COJv1MERCE, LLC, 
a Florida limited liability company (the "Owner"), in favor of the CITY OF POMPANO 
BEACH, a municipal corporation, existing under the Laws of the State of Florida (the "City"), 
and the POMPANO BEACH COMMUNITY REDEVELOPMENT AGENCY, a public body 
corporate and politic (the "CRA"). 

WITNESSETH: 

WHEREAS, Owner has purchased and is the owner of real property described in Exhibit 
"A" attached hereto and made a part hereof (the "Property"); and 

NOW, THEREFORE, Owner hereby voluntarily declares that all of the Property shall be 
held, sold and conveyed subject to the following covenants and restrictions which shall be 
deemed covenants running with the Property and be binding on all parties having any right, title 
or interest in the Property, their heirs, successors and assigns during the term of this Declaration. 

1. That upon execution hereby Owner does impose the following covenants upon the 
Property, which shall run with the Property during the term of this Declaration: 

A. Trash Storage: No portion of the Property shall be used or maintained as a 
dumping ground for rubbish. Trash, garbage or other waste must be kept in sanitary containers, 
placed in the trash enclosures, and screened from public view. 

B. fuw: No sign of any kind shall be displayed to the public view on the 
Property except signs approved by the CITY in accordance with its sign code. 

C. Animals: No animals, livestock or poultry of any kind shall be raised, 
bred or kept on the Property except that dogs, cats or other domestic pets may be kept, provided 
that they are not kept, bred or maintained for any commercial purpose. All animals must be 
housed inside the buildings. 

D. Adult Bookstore. No portion of the Property shall be used as an Adult 
Bookstore. As used herein, Adult Bookstore means a commercial establishment having any 
portion of its stock in trade, books, magazines, photographs, or other material which are 
'distinguished and characterized by their emphasis on matter depicting, describing or relating to 
the Specified Sexual Activities (as hereinafter defined) or Specified Anatomical Areas (as 
hereinafter defined) or an establishment with a segment or section devoted to the sale or display 
of such material. As used herein, Specified Anatomical Areas mean: (i) Human male genitals in 
a discernibly turgid state, even if completely and opaquely covered~ or (ii) Areas of the human 
body that are less than completely opaquely covered and limited to: (1) Human genitals or pubic 
region; (2) Buttock; and (3) Female breast below a point immediately above the top of the areola. 
As used herein, Specified Sexual Activities mean: (i) Acts of human masturbation, sexual 
intercourse or sodomy; (ii) Fondling or other erotic touching of human genitals, pubic region, 
buttock or female breasts; or (iii) Human genitals in a state of sexual stimulation or arousal. 



E. Adult Entertainment: No portion of the Property shall be used for Adult 
Entertainment. As used herein, Adult Entertainment means an Adult Cabaret, Adult Theater, 
Adult Mini-Theater, Massage Establishment, Model Studio or Sexual Encounter or Meditation 
Center: 

(i) As used herein, Adult Mini Theater means an enclosed building 
defined herein as an Adult Theater but with a capacity of less than fifty persons. 

(ii) As used herein, Model Studio means any place where, for any 
form of consideration or gratuity, figure models who display specified anatomical areas are 
provided to be observed, sketched, drawn, painted, sculptured, photographed or similarly 

. depicted by persons paying such consideration or gratuity, except by any school accredited by 
the Department of Education. 

(iii) As used herein, Massage Establishment means any building, room, 
place or establishment where, for any form of consideration or gratuity, manipulated massage or 
manipulated exercises are practiced upon the human body by anyone not a duly licensed 
physician, osteopath, chiropractor, registered nurse and practical nurse operating under a 
physician's directions, registered speech pathologists and physical or occupational therapists who 
treat only patients recommended by a licensed physician and operate only under such physician's 
direction, whether with or without the use of mechanical, therapeutic or bathing devices, and 
shall include Turkish bathhouses. The term shall not include a regularly licensed hospital, 
medical clinic or nursing home, duly licensed beauty parlors or barber shops. 

(iv) As used herein, Sexual Encounter or Meditation Center means any 
business, agency or person who, for any form of consideration or gratuity, provides a place 
where two or more persons, not all members of the same household, may congregate, assemble 
or associate for the purpose of engaging in specified sexual activities or exposing specified 
anatomical areas. 

(v) As used herein, Adult Cabaret means a cabaret which features 
nude dancers, topless dancers, go-go dancers, exotic dancers, strippers, male or female 
impersonators, or similar entertainers which characterize an emphasis on matter depicting, 
describing or relating to Specified Sexual Activities or Specified Anatomical Areas as defmed 
herein. 

(vi) As used herein, Adult Theater means an enclosed building used for 
presenting material distinguished or characterized by an emphasis on matter depicting, 
describing or relating to Specified Sexual Activities or Specified Anatomical Areas as defined 
herein, for observation by patrons therein. 

F. Outdoor Storage: No portion of the Property shall be used or maintained 
for exposed outdoor storage. 

G. Nondiscriminatory Use of the Property: There shall be no discrimination 
in the use of the Property or any building or improvement on the Property on the basis of race, 
color, religion, sex, handicap, familial status or country of national origin. 



2. CRA and CITY Rights to Enforce: The CRA, CITY and their successors and 
assigns but no other persons or entities shall be deemed beneficiaries of this Declaration and the 
covenants provided herein. This Declaration and these covenants shall run in favor of the CRA 
and the City during the term of this Declaration and these covenants shall be in force and effect, 
without regard to whether the eRA or CITY has at any time been, remains, or is the owner of the 
Property. The CRA or CITY may enforce this Declaration in any judicial proceeding in any 
court of competent jurisdiction seeking any remedy recognizable at law or in equity, including 
injunctive relief and specific performance, against any person, firm or entity violating or 
attempting to violate any term or condition of these covenants. The failure by the CRA or CITY 
to enforce any provision contained in this Declaration shall in no event be deemed a waiver of 
such provision or of the right ofthe CRA or the CITY to thereafter enforce such provision. 

3. Covenants; Binding upon Successors in Interest; Term; Alteration, Modification, 
Amendment or Repeal; Severability: It is intended and agreed that this Declaration shaH run 
with the Property and be binding, to the fullest extent permitted by Jaw and equity, upon Owner, 
its personal representatives, successors and assigns, for the benefit and in favor of, and 
enforceable by the CRA and CITY only. Owner, its successors or assigns, may modify, amend, 
repeal or alter this Declaration in whole or in part only with the written consent of either the 
CRA or the City. Invalidation, in whole or in part, of any of the restrictive covenants by a 
judgment of a Court of competent jurisdiction shall in no way affect any of other provisions or 
parts thereof which will remain in full force and effect 

4. No Third Party Beneficiaries. The Owner, the CRA and the City acknowledge 
and agree this Declaration and any other agreements pertaining to the Property will not create 
any obligation on the part of the Owner, the CRA, or the City to third parties. No person not a 
party to this Declaration will be a third-party beneficiary or acquire any rights hereunder. 

5. Transfer of Title. During the tenn of this Declaration, any conveyance of the 
Property shall be subject to this Declaration and this Declaration shall be expressly referred to in 
any such conveyance. 

6. Uses. Nothing herein shall prevent the utilization of the Property for any other 
lawful purpose or use, subject to all applicable zoning and other laws and regulations. 

7. Amendments, Modifications and Tennlnations. Except as otherwise provided 
herein as to termination, these covenants may be amended, extended or terminated by O,"ner, or 
its successors and assigns, only with the consent of either the City or the CRA. 

8. Subordination: It is acknowledged and agreed to by the parties to this Declaration 
that: (i) the terms and provisions of this Declaration and all rights and obligations described 
herein are and shall be subordinate to the mortgage, security interest and rights granted to any 
institutional, governmental or other mortgagee or financing sources (collectively, "Lenders") in 
connection with any loans made by such Lenders relating to all or any portion of the Property 
only as to liens, judgments, monetary encumbrances and other fmancial obligations arising in 
connection with this Declaration; (ii) the subordination herein described shaH be self-operative 
and effective without the requirement for the execution of a separate instrument; (iii) although a 
separate subordination is not required, if required by such Lenders, the parties hereto agree that 
they will execute any agreement reasonably requested of them by such Lenders and that either 
the Mayor of the City or the Chairperson of the CRA are hereby authorized to execute such 



.. 

agreement; and (iv) while neither Lenders nor their successors in interest shall be liable for any 
obligations, claims, violations, liabilities, breaches or other matters arising prior to their 
acquisition of fee simple title to the Property through foreclosure or deed in lieu of foreclosure, 
in the event of such acquisition of fee simple title, Lenders or their successors in interest shall be 
subject to .the restrictions and covenants contained in this Declaration. 

9. Termination. Notwithstanding anything to the contrary contained herein, this 
Declaration shall terminate and be of no further force and effect as of (insert date which is 30 
years after the execution of the Purchase and Sale Agreement). 

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day 
and year first above written. 

Signed, sealed and delivered 
in the presence of: 

POMPANO CENTER OF COMMERCE, 
LLC, a Florida limited liability company 

Print: __________ _ 

STA TE OF FLORID a 

COUNTY OF BROWAR1> 

)d5~:7~ 
vUAfA>~ 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 
~ Co~!foresaid to ... / take /2 ~c~~o~dgrnents, personally appeared 
J q f L P r /)=/::!2.r.J<" , as 'J/o:~1 tf~ ot Pompano Center of Commerce, LLC, 

a Florida limited liability company, on behalf of the limited liability company, and he 
acknowledged executing the same in the presence of two subscribing witnesses freely and 
voluntarily under authority duly vested in him. 

WI1NESS my hand and official seal in the County and State aforesaid this .PIo day of 

:;;pIt ,2004. ~£ - . 
~ 

My Commission Expires: 

PHIMJA BIWMORIA 
NOlluy PutJllc 

COrMlOnWIJa1th of Musacbaettt 
r./rJ Commllllon EJcpInJa 

MaRlh31,2011 



EXHIBIT "F" 

Declaration of Covenants 



DECLARATION OF COVENANTS 

THIS DECLARA nON OF COVENANTS (this "Declaration"), made and executed this 
__ day of , 2004, by POMPANO CENTER OF COMMERCE, LLC, a Florida 
limited liability company (the "Owner"), in favor of the CITY OF POMPANO BEACH, a 
municipal corporation, existing under the Laws of the State of Florida (the "City"), and the 
POMPANO BEACH COMMUNITY REDEVELOPMENT AGENCY, a public body corporate 
and politic (the "CRA"). 

WITNESSETH: 

WHEREAS, O\\lner has purchased and is the owner of real property described in Exhibit 
.. A" attached hereto and made a part hereof (the "Property"); and 

NOW, THEREFORE, Ovvner hereby voluntarily declares that aLI of the Property shall be 
held, sold and conveyed subject to the following covenants and restrictions which shall be 
deemed covenants running with the Property and be binding on all parties having any right, title 
or interest in the Property, their heirs, successors and assigns during the term of this Declaration. 

1. That upon execution hereby Owner does impose the following covenants upon the 
Property, which shall run with the Property during the term of this Declaration: 

A. Use of Property: 

(i) Use of Property as Office Industrial Park: The principal use 
permitted on the Property described herein shall be as an office and industrial park complex to be 
developed in material compliance with that certain Development Agreement dated 
______ , 2004 between the CRA and the O\\ITIer (the "Development Agreement"). 

The Property may also contain accessory uses customarily incidental to 
the principal use permitted. 

B. Right of Entry: Subject to the rights of all tenants and other occupants of 
all or any portion of the Property, the eRA reserves for itself, the CITY and any public utility 
company, and their representatives, the unqualified right to enter upon the Property at all 
reasonable times for any reasonable purpose, including but not limited to the following purposes: 

(i) Reconstructing. mainta,ining, inspecting, repairing or servicing the 
public utilities located within the Property or adjacent thereto. 

(ii) Inspecting all work being performed in connection with the 
construction of any and all Buildings and Improvements on the Property. 

(iii) Any other purpose as may be deemed reasonably necessary to 
assure that the safety and convenience of the tenants on the Property are properly provided. 

(iv) Inspecting the property and its operation for compliance with the 
tenns of this Agreement. 
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(v) Inspecting the property for compliance with the applicable federal, 
state and local government statutes, ordinances, rules and regulations pertaining to the operation 
and maintenance of the Property for the uses contemplated herein. 

No compensation shall be payable to the Developer, its successors 
and assigns, nor shall any charge be made in any foml by Developer, his successors and assigns 
for the entry provided for in this Section; provided, however, the CRA and the City shall 
indemnify and hold harmless Developer from any claims arising oul ofthe City's or CRA's entry 
upon the Property pursuant to this Section, except those arising from the grossly negligent acts of 
Developer. 

C. Maintenance of the Property: The Property and all Buildings and 
Improveml!nts on the Property shall be maintained in a clean, sanitary, and safe condition. The 
Property shall be appropriately landscaped, such landscaping to be maintained with a mechanical 
sprinkling system and in accordance with City Code. No portion of the Property shall be 
allowed to become or remain overgrown or unsightly. 

2. CRA and CITY Rights to Enforce: The CRA, CITY and their successors and 
assigns but no other persons or entities shall be deemed beneficiaries of this Declaration and the 
covenants provided herein. This Declaration and these covenants shall run in favor of the CRA 
and the City during the term of this Declaration and these covenants shall be in force and effect, 
without regard to whether the CRA or CITY has at any time been, remains, or is the owner of the 
Property. The CRA or CITY may enforce this Declaration in any judicial proceeding in any 
court of competent jurisdiction seeking any remedy rccognizable at law or in equity, including 
injunctive relief and specific performance, against any person, firm or entity violating or 

. attempting to violate any term or condition of these covenants. The failure by the CRA or CITY 
to enforce any provision contained in this Declaration shall in no event be deemed a waiver of 
such provision or of the right of the eRA or the CITY to thereafter enforce such provision. 

3. Covenants; Binding upon Successors in Interest; Term; Alteration, Modification, 
Amendment or Repeal; Severability: It is intended and agreed that this Declaration shall run 
with the Property and be binding, to the fullest extent permitted by law and equity, upon Owner, 
its personal representatives, successors and assigns, for the benefit and in favor of, and 
enforceable by the CRA and CITY only. Owner, its successors or assigns, may modify, amend, 
repeal or alter this Declaration in whole or in part only with the written consent of either the 
CRA or the City. Invalidation, in whole or in part, of any of the restrictive covenants by a 
judgment of a Court of competent jurisdiction shall in no way affect any of other provisions or 
parts thereof which will remain in full force and effect 

4. No Third Party Beneficiaries: The Owner, the CRA and the City acknowledge 
and agree this Declaration and any other agreements pertaining to the Property will not create 
any obligation on the part of the Owner, the eRA, or the City to third parties. No person not a 
party to this Declaration wil1 be a third-party beneficiary or acquire any rights hereunder. 

5. Transfer of Title: During the term of this Declaration, any conveyance of the 
Property shall be subject to this Declaration and this Declaration shall be expressly referred to in 
any sueh conveyance. 



". 

6. Uses: Nothing herein shall prevent the utilization of the Property for any other 
lawful purpose or use, subject to all applicable zoning and other laws and regulations. 

7. Amendments, Modifications and Tenninations: Except as otherwise provided 
herein as to tennination, these covenants may be amended, extended or terminated by Owner, or 
its S\lccessors and assigns, only with the consent of either the City or the CRA. 

8. Subordination: It is acknowledged and agreed to by the parties to this Declaration 
that: (i) the terms and provisions of this Declaration and all rights and obligations described 
herein are and shall be subordinate to the mortgage, security interest and rights granted to any 
institutional, governmental or other mortgagee or financing sources (collectively, "Lenders") in 
connection with any loans made by such Lenders relating to all or any portion of the Property 
only as to liens, judgments, monetary encumbrances and other frnancial obligations arising in 
connection with this Declaration; (ii) the subordination herein described shall be self-operative 
and effective without the requirement for the execution of a separate instrument; (iii) although a 
separate subordination is not required, if required by such Lenders, the parties hereto agree that 
they Will execute any agreement reasonably requested of them by such Lenders and that either 
the Mayor of the City or the Chairperson of the CRA are hereby authorized to execute such 
agreement; and (iv) while neither Lenders nor their successors in interest shall be liable for any 
obligations, claims, violations, liabilities, breaches or other matters arising prior to their 
acquisition of fee simple title to the Property through foreclosure or deed in lieu of foreclosure, 
in the event of such acquisition of fee simple title, Lenders or their successors in interest shall be 
subject to the restrictions and covenants contained in this Declaration. 

9. . Termination: Notwithstanding anything to the contrary contained herein, this 
Declaration shall tenninate and be of no further force and effect as of the earlier of (i) July 1, 
2014, or (ii) the completion of the square feet of buildings for Phase I through IV on the Property 
as evidenced by certificates of occupancy or the equivalent for such buildings, provided that any 
of the Property upon which a building or buildings have been completed as evidenced by 
certificates of occupancy or the equivalent shall no longer be subject to this Declaration and shall 
conclusively be deemed released from this Declaration. As used herein, (i) Phase I means 
100,000 square feet of building area, (ii) Phase II means 100,000 square feet of building area, 
(iii) Phase III means 200,000 square feet of building area, and (iv) Phase IV means a minimum 
of 100,000 square feet of building area. 

(Executions and Acknowlcdgmenls Appear on Following Pages) 
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day 
and year first above written. 

Signed, sealed and delivered 
in the presence of: 

POMPANO CENTER OF COMMERCE, 
LLC, a Florida limited liability company 

Print:. _______ ___ _ 

STATE OF FbORIDA 

COUNTY OF BRew'ARD' 

1 HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 
an.!..- coun0 awresaid to 'I /. take£?_ ~cknowledgments , personally appeared 

/ a t ~/,., fiJ r.fk. ,as VIC?' rr,..sIa'~fPompano Center of Commerce, LLC, 
a "'Florida limited liability company, on behalf of the limited liability company, and he 
acknowledged executing the same in the presence of two subscribing witnesses freely and 
voluntarily under authority duly vested in him. 

___ WITNESS my hand and official seal in the County and State aforesaid this ~ day of 

)¥,2004. ,~ .' 
~~~~---------

My Commission Expires: 

1:\w-pld\33585\138\dec-covenlints-7-13.doc 



EXHIBIT 2 
RESOLUTION NO • .2 oj / - 7 / 

POMPANO BEACH COMMUNITY REDEVELOPMENT AGENCY 

A RESOLUTION OF THE POMPANO BEACH COMMUNITY 
REDEVELOPMENT AGENCY, APPROVING AND 
AUTHORIZING THE PROPER OFFICIALS TO EXECUTE 
A FIRST AMENDMENT TO DEVELOPMENT 
AGREEMENT BETWEEN THE POMPANO BEACH 
COMMUNITY REDEVELOPMENT AGENCY AND 
POMPANO CENTER OF COMMERCE, LLC; PROVIDING 
AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE POMPANO BEACH COMMUNITY 

REDEVELOPMENT AGENCY: 

SECTION 1. That a First Amendment between the Pompano Beach Community 

Redevelopment Agency and Pompano Center of Commerce, LLC, a copy of which Amendment 

is attached hereto and incorporated by reference as if set forth in full, is hereby approved. 

SECTION 2. That the proper officials are hereby authorized to execute said 

Amendment between the Pompano Beach Community Redevelopment Agency and Pompano 

Center f Commerce, LLC. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this 11 <6 day of ~(1- ,2011. 

ATTEST: 

~"""~f'"---RP-E-RS-O-N----

~~ MARGARE~ iSECRETARY 

GBUjrm 
6/1 3/11 
l:reso/cra/2011-321 



FIRST AMENDMENT 

TO DEVELOPMENT AGREEMENT 

THIS FIRST AMENDMENT TO DEVELOPMENT AGREEMENT (hereinafter the 

"First Amendment") is made and entered into this2q~day of July 2011, by and between: 

POMPANO BEACH COMMUNITY REDEVELOPMENT 
AGENCY, a public body corporate and politic created pursuant to 
Chapter 163, Part III, Florida Statutes (hereinafter the "PBCRA") 

and 

POMPANO CENTER OF COMMERCE, LLC, A Florida 
Limited Liability Company whose address is 6820 Lyons Tech 
Circle, Suite 100, Coconut Creek, FL 33073 (hereinafter referred 
to as "Developer"). 

WHEREAS, PBCRA and Developer entered into that certain Development Agreement 

with an effective date of October 19, 2004 (hereinafter the "Original Agreement" and attached 

hereto as Exhibit 1), whereby PBCRA would convey approximately a 45.4 acre parcel 

(hereinafter collectively referred to as the "Property" to Developer for the purpose of developing 

and constructing an industrial office park and related amenities (the "Project"). 

WHEREAS, PBCRA and Developer have agreed to amend and modifY the Original 

Agreement as more particularly set forth below. 

WIT N E SSE T H: 

NOW, THEREFORE, in consideration of the recitals, the mutual covenants hereinafter 

set forth and other good and valuable consideration, the receipt and sufficiency of which are 

hereby mutually acknowledged, it is hereby agreed by and between the parties as follows : 



1. Each "WHEREAS" clause set forth above is true and correct and herein incorporated 

by this reference. 

2. PBCRA and Developer agree and acknowledge that the Original Agreement is in 

good standing and that neither part is in default thereunder. 

3. That Article A, "Definitions," of the Original Agreement is hereby amended to 

read as follows : 

A. DEFINITIONS 

In addition to other defined terms in this Agreement, as used herein 
the following terms shall have the meaning set opposite each: 

18. Phase I and Phase II. Means 100,000 225,000 
square feet of building area 

19. Phsse II. Means 100,000 sql:lare feet ef ~)l:IilElifig 

20. Phase III. Means 200,000 square feet of building 
area. 

21. Phase IV. Means a minimum of 100,000 200,000 
square feet of building area provided Phases I through IV shall not exceed 
the total square footage allocation permitted under the Plat for the 
Property. Phases III and IV may vary in the amount of building area as 
stated above but the aggregate of the two will be approximately 400,000 
sguare feet. Any variation of ten percent or more of the building area 
stated in paragraphs A(20) and A(21) will require approval in writing by 
thePBCRA. 

4. That Paragraph L, "Evaluation and Monitoring Reports," of the Agreement is 

hereby amended to read as follows: 

L. EVALUATION AND MONITORING REPORTS 

Developer agrees that the CRA will carry out periodic monitoring 
and evaluation activities as determined necessary by the CRA. Developer 

- 2-



shall submit on a Ej1:!aFteriy an annual basis, and at other times upon the 
reasonable request (and with reasonable notice to respond) of the CRA, a 
completed report materially similar in fonn to that attached hereto and 
made a part hereof as Exhibit "D." 

5. That Paragraph R, ''Notices and Demands," of the Agreement is hereby amended 

to read as follows: 

R. MISCELLANEOUS 

7. Binding Effect. The obligations imposed pursuant to this 
Agreement upon Oeveloper and/or upon the Property shall be binding 
upon and enforceable by and against the parties hereto, their personal 
representatives, heirs, successors, grantees and assigns, provided that 
notwithstanding anything to the contrary contained in this Agreement or 
the Declaration of Covenants (i) this Agreement and the Declaration of 
Covenants shall tenninate and be of no further force and effect as of the 
earlier of (a) July 1, ~ 2016, or (b) the completion of the square feet of 
buildings for Phases I through IV on the Property, as evidenced by 
certificates of occupancy or the equivalent for such buildings, and (ii) the 
Declaration of Prohibited Uses shall tenninate and be of no further force 
and effect as of the date which is thirty (30) years after the date of this 
Agreement. In addition, any portion of any of the Property upon which a 
building or buildings have been completed, as evidenced by a certificate of 
occupancy or its equivalent, shall no longer be subject to this Agreement 
or the Declaration of Covenants and shall conclusively be deemed released 
from this Agreement and the Declaration of Covenants upon issuance of 
such certificate of occupancy or its equivalent, but not the Declaration of 
Prohibited Uses which shall survive until thirty (30) years after the date of 
this Agreement and thereafter shall be null and void and of no further 
force and effect. 

11. Notices and Demands. A notice, demand, or other 
communication under this Agreement by either party to the other shall be 
given or delivered, via nationally recognized overnight delivery service, or 
is dispatched by registered or certified mail, postage prepaid; and in the 
case of Developer, is addressed or delivered to Developer: 

- 3 -



with a copy to: 

with a copy to: 

Malcolm S. Butters, President 
Butters Construction and Development, Inc. 
1096 K 1>le'NJlert CeRter Drh'e, Suite lQO 
Deerfield Bea6~, FL 33442 
6820 Lyons Tech Circle. Suite 100 
Coconut Creek. FL 33073 
malcolm@butters.com 

John Morgan, Vice President 
AMB Property Corporation 
c/o Prologis, LP 
3475 Piedmont Road, NE, Suite 650 
Atlanta, GA 30305 
jmorgan@prologis.com 

Peter L. Desiderio, Esq. 
Steams Weaver Miller Weissler 
Alhadeff & Sitterson, P A 
200 East Breward Bhd., 19tft-Fleet: 
200 East Las Olas Blvd., 21't Floor, Penthouse A 
Ft. Lauderdale, FL 33301 
pdesiderio@steamsweaver.com 

and in the case of the CRA, is addressed or delivered to the CRA: 

with a copy to: 

T. C. BreaEiAax, Deput,' City MQRager 
Executive Director. CRA 
City of Pompano Beach 
100 W. Atlantic Boulevard 
Pompano Beach, FL 33060 
chris@nna.us.com 

Gordon Linn. City Attorney 
City of Pompano Beach 
100 W. Atlantic Boulevard 
Pompano Beach. FL 33060 
gordon.linn@copbfl.com 

6. That the attached Exhibits "B" and "D" are hereby substituted for, and in all 

references replace, that Exhibit "B" and Exhibit D," which were attached to, referenced, and 

made a part of the Original Agreement. 
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7. All other terms and conditions of the said Original Agreement shall remain in full 

force and effect as provided by the Original Agreement and any previous amendments and 
, 

renewals thereto, unless earlier terminated pursuant to the provisions of the agreement. 

8. That no other amendment to the terms of the said Original Agreement shall be 

effective unless contained in a written document executed with the same formality and of equal 

dignity herewith. 

IN WITNESS WHEREOF, the parties hereto have executed this First Amendment on 

the date and year first above written. 

WITNESSES: 

STATE OF GEORGIA 
COUNlY OF GWINNETT 

The foregoing instrument was acknowledged before me this ~day of .74 /.JL. ' 
2011 by JOHN MORGAN, as Vice President of AMB Holdco, LLC, Managing Member, P~PANO CENTER 
OF COMMERCE, LLC, who is personally known to me or who has produced 
_______________ ->, as identification. 

NOTARY PUBLIC, STATE OGEORGIA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 



"PBCRA": 

Signed, Sealed and Witnessed 
In the Presence of: 

POMWANOBEACHCOMMUNITY 
REDEVELOPMENT AGENCY 

(1kiDC;;;;WahaJ 
Print NameCh(l$ne Woo/Kv 
~4' ~iShe~nnan 

~K.&~ ATfES 

PrintName:SheJlt4 g. 'BA-r:thoJf)rJ1elJl'_---'--'--__ ----::~--
J Margaret Gallagher, Secre 

EXECUTIVE DIRECTOR: 
Redevelopment Management Associates, LLC 
a Florida limited liability company 

STATE OF FLORIDA 
COUNTY OF BROWARD 

Christopher J. Brown 
a managing member 

instrument was acknowledged before 
=--c:-=::---""<--.:!...j'----:---:-' 20 II by LAMAR FISHER as 
Redevelopment gency, who is personally known to me. 

NOTARY'S SEAL: 

~ .... CLARE M. KIMIEII 
NOWY Public· Stal. c',fIOrlda 

4. • My cormn. Explm MaY 24,.2013 
4 Commltllon tI on 815311 

IondId l1\roUgIIlIIIIOIII KctIrY Alan. 
Commission Number 

- 6-
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STATE OF FLORIDA 
COUNTY OF BROWARD 

t"f.'The foregoing instrument was acknowledged before me this ;;2!lf day of 
2011 by MARGARET GALLAGHER, Secretary of the Pompano Beach 

Community development Agency, who is personally known to me. 

"'[i]~~~~~i:;;-", THOMAS L. SCHNEIDER 
.:-~ :t.~ g, : ~ ... , ~ Notary Public· State of Florida 
~~ <>"'1 My Comm. expires Sep 23, 2013 
"'~'fOFf\'~'" Commission # DO 927192 • 

"~"~flU' ,. 

STATE OF FLORIDA 
COUNTY OF BROWARD 

~L.~(~L 
(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

The foregoing instrument was acknowledged before me this 21 'fI:,... day of 
(f uJ., , 2011, by Kim Briesemeister, President of MetroStrategies, Inc., as Managing 

Member of Re';tvelopment Management Associates, LLC on behalf of the limited liability company. She is 
personally known to me or who has produced (tYPeOf 
.clenfi hcatlOn) as identificatIon. 

NOTARY'S SEAL: 

~m'~~\:'~~i:;~~ THOMAS L. SCHNEIDER 
§, t -:,~ Notary Public· State of Florida 
;p: ffi My Comm. expires Sep 23, 2013 
"~'f OFf\''f.-'' Commission # DO 927192 • 

I"" .. " r 

STATE OF FLORIDA 
COUNTY OF BROWARD 

TARY PUBLIC, STA OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

be CZ'J-i/9 L--
Commission Number 

The foregoing instrument was acknowledged before me this 29 ~ day of 
~~ , 2011, by Christopher J. Brown, as Managing Member of Redevelopment 

Management A oClates, LLC, on behalf of the limIted liabilIty company. He IS personally known to me or who has 
produced (type of iden6 fication ) as Idenfi ftcation. 

Y'S SEAL: 

"~~~~::'" §~~m. :'t... THOMAS L. SCHNEIDER . 
~, « • ,~ Notary Public · Slate 01 Florida 
... ~~ ",-"'",$ My Comm. expires Sap 23 2013 

'"",'t:.:.~Cf.-" Commission # DO 927192 

:jrm 
7120111 
l:agr/cral2011 -1238a 

~L.S~~ 
NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

l;:) ~ 'It;).1IfL 
Commission Number 
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EXHIBIT 1 

ORIGINAL DEVELOPMENT AGREEMENT 



DEVELOPMENT AGREEMENT 

THIS AGREEMENT ("Agreement"), made and entered into this 20th day of 
July , 2004, by and among 

POMPANO BEACH COMMUNITY REDEVELOPMENT 
AGENCY. a public body corporate <lnd politic, whose address is 
100 West Atlantic Boulevard, Pompano Beach, Florida. 
(hereinafter referred to as "eRA") 

and 

POMPANO CF.N'fER Ol~ COMMEnCE, LI.C, a FJorioa 
limited liability company. whose adeJrcss is 1096 E. Newport 
Center Drive. Suite 100, Deerfield Beach, FL 33442 (hereinafter 
refem::d to as "Developer U) 

WHEREAS, the City Commission of the City, created the CRA by creating Chapter 38 
of the Code of Ordinances of the City of Pompano Beach, as amended (the "City Code"); and 

WHEREAS, the eRA is the legal owner of that certain parcel of land located in the City 
of Pompano Beach. Broward County, Florida. comprising approximately forty.five and four 
tenths (45.4) acres, the description of which is attached hereto and made a part hereof as Exhibit 
II A" ("Property"); and 

WHEREAS, the CRA has decided that the redevelopment of the Property is in the best 
interest of the public; and 
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WHEREAS, in order to enable the eRA to a,cbieve its objectives for the redevelopment 
of the Property. a request for proposal ("RFpfl) was issued for qualified developers to design, 
develop, constmct, market, maintain and operate an industrial/office park on the Property in 
accordance with this Agreement; and 

WHEREAS, on April 20, 2004, the eRA Board of Directors confinned the staff ranking 
whereby Developer was declared the first ranked proposer; and 

WHEREAS. Developer's p'ropo~al for the redevelopment of the Property includes the 
construction of an industrial/office park and related amenities (the "Project"), aU as more 
particularly set forth in this Agreement. 

NOW, mEREFORE, in consideration of the conditions, covenants And mutual 
promises set forth, Developer. and CRA agree as follows: 

A. DEFINITIONS 

In addition to other defined tenns in this Agreement, as used herein the following terms 
shall have the meaning set opposite each: . 

1. puilding Official: The City's official in the building department charged 
with the authority under the Florida Building Code to review and approve building plans on 
behalf of the City and to issue buildillg l>cnnits. 

2. Buildings and Improvements: All structures and other improvements to be 
oonstructed on the Property or ptherwise form a part of the Project according to this Agreement. 

3. Q!y: Means the City of Pompano Beach, Florida, a municipal 
corporation. 

4. Code: The Internal Revenue Code of 1986, as amended. 

5. Construction fIuns: All plans, drawings, specifications and related 
documents with respect to the Project. together with any and/or all cbanges and modifications 
thereto that may hereafter be made and stlbmilltld to the City and the eRA for its approval. 

6. Contract Documents: Collectively, this Agreement and the Purchase and 
Sale Agreement 

7. CRA: Means the Pompano Beach Community Redevelopment Agency. 
The Pompano Beach Community ~cdevelopment Agency, is a puhlic body corporate and politic 
created under the provisions of Florida Statutes, Chapter 163 and has tlle power and authority to 
COntract and bQrTOw. CRA is the Property owner. 

DI!)','opmeot Aareem.nt between the Pompano Beach eRA and Pompano Center of CQlnlneree. LLC 
Page 2 



8. Default: An event under which any party to this Agreement has failed to 
materially perform under the obligations of this Agreement, after having been given notice of 
such event and an adequate opportunitY to cure. The opportunity to cure any event of default, 
unless otherwise prescribed in this Agreement, shall be thirty (30) days after delivery of nonce to 
the party(s) alleged to be in default in accordance with the provisions of Section 11 of Article R 
hereof. 

9. Developer: Means Pompano Center of Commerce, LLC. 

10. Development Approvals. Means the following development approvals 
(collectively, the "Development Approvals"): 

(a) Building Permits 

(b) City's Plat Approval 

(c) County's Plat Approval 

(d) All Site Development Permits 

l1. Development Financing: Any financing provided for all or any portion of 
the Project. 

12. Effective Date: The date upon which the last of the parties to this· 
Agreement has executed this Agreement and one fully-executed original of this Agreement has 
been delivered to both the Developer and the CRA. 

13. Firm Commitment(s): Letters of firm commitment from AMB Property 
Corporation or one or more other lenders or equity sources evidencing the capacity of Developer 
to close on the acquisition of the Property and to commence construction in accordance with this 
Agreement subject to the usual and customary conditions for such closing and funding consistent 
with industry standards. If the Firm Commilments are received from more than one source, they 
shall cumulatively provide an adequate amount of total financing andlor equity to comply with 
the foregoing. 

14. Governmental Authorities. The City, CRA and any other federal. state, 
county. municipal or other governmental department. entity, authority, commission. board, 
bureau, court, agency or any instnunentality of any of them. 

1 S. Infrastructure Improvements: Improvements on public or private property 
to be constructed with and in support of the Project, including, but not limited to, paving, 
lighting, irrigation. landscaping, Water, sewer and stonn drainage systems to service the Project; 
off-site sewers and sewer connections, sewer upgrade or lift stations, if required, roads and 
sidewalks and other improvements. 

Development A~reellltnt bcnreea the 10111'''.0 Bucb CRA lnd POIIIpanoCeater o(Comaurce., LLC 
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16. . Permitted Delays: All delays 01 extensions approved by the City or eRA 
IUld all delays beyond the control of any party hereto including, but not limited to, delays caused 
by ter.rorist activities, warnings or threats, strikes. walkooOuts, acts of God, failure or inability to 
secure materials or labor, delays in development or construction due to the vacancy rate of 
buildings at the Project exceeding 20010, enemy action, acts of war, civil disturbance, fire, 
windstonn or other casualty. 

17. Pennitted Plans: The collective development plans approved by the City 
and the eRA for the Project, including but not limited to the site plan; landscape plan; the 
approved final plat by the City and Broward County as recorded in the public records; 
engineering/infrastructure paving, grading and drainage plans; and architectmal, mechanical and 
structural drawings and specifications prepared by Developer and/or its agents, approved by the 
director of the CRA or his/her design~, and through which all relevant pennits are issued by the 
City. ' 

18. Phase 1. Means 100,000 square feet of building area. 

19. Phase II. Means 100,000 square feet of building area. 

20. Phase III. Means 200,000 square feet of building area. 

21. Phase IV. Means a minimum of 100,000 square feet of building area 
provided Phases I through IV shall not exceed the total square footage allo<:ation permitted under 
the Plat for the Property. 

22. Pompano Center of Commerce: Means the name of the Project, to 
consist of the industriaVoffice park and relate~ amenities together with the Property on which the 
Project is to be located. 

23. Purchase and Sale Agreement: That certain Purchase and Sale Agreement 
to be entered into between the eRA and Developer with respect to the sale of the Property to 
Developer. 

24. Response to RFP: That certain Response to RFP No. S~ 16-04 dated 
November 18, 2003 submitted by Developer, 

25. Site Plan Approval. The final unconditional granting (including the 
expiration of all applicable appeal periods) of the final site plan approval from the Governmental 
Authorities. . . 

DnelopmcDt A,reement Itetweea Ibe Pontpno Bach CRA aad Pompano Ceatcr of Commerce, LLC 
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B. REPRESENTATIONS 

1. Representations of the CRA. The CRA makes the following 
representations to Developer. which the CRA hereby acknowledges that Developer has relied 
upon in entering into this Agreement: 

(n) This AgreemenL is a valid, binding and pennissible activity within 
the power and authority of the, eRA and does not violate any provision, rule, resolution, 
ordinance, policy or agreement of the City. Florida Statute, Broward County ordinance or 
charter provision of the eRA or constitute a default of the CRA of any agreement or 
contract to which either is a party or cause acceleration of any obligation of the eRA 
thereunder. 

(b) The eRA has legal title to the Property and. subject to other 
proVlSlOns of this Agreement and the Purchase and Sate Agreement, the CRA is 
conveying the Property in a physically "as is" condition and makes no representations as 
to its suitability for the uses or purposes provided by this Agreement except as otherwise 
expressly set forth in this Agreement or the Purchase and Sale Agreement. 

(c) The individuals executing the Agreement on l>ehalf of the CRA is 
duly authorized to take such action, which action shall be, and is, binding upon the eRA. 
The signatories to this Agreement are authorized and directed in the name of the eRA, 
respectively. to execute and deliver any of the ~uments, endorsements or other 
instruments for and on behalf of each party as contemplated hereby. and to perform sucb 
other acts and deliver such other instruments as may in the disetetion of such person or 
persons be necessary or ad~isable and that no further action is required or necessary in 
order to consummate the transactions contemplated herein. 

(d) There are no actions, suits or proceedings pending or threatened 
against or affecting the eRA, which the CRA is aware of in any court or before or by any 
Federal, State, county or municipal department, commission, board, bureau, agency or 
other govenunental body which would have any material adverse effect on the CRA's 
ability to perfonn its obligations pursuant to this Agreement 

2. Representations of Developer. Developer makes the following 
representations to the CRA, which the eRA relies upon in entering into this Agreement: 

(a) Developer is duly organized. existing and in good standing under 
the laws of the State of its incorptiration with the power and authority to enter into this 
Agreement, and is authorized to conduct business in the State of Florida as evidenced by 
the applicable State of Florida certificate of authority. 

(b) The execution, delivery, consummation, and performance under 
this Agreement will not violate or cause Developer to be in default of any provisions of 
its governing documents or rules and regulations or any other agreement to which 
Developer is a party or constitute a default thereunder or cause acceleration of any 
obligation of Developer thereunder. 

Development Acreemeat between .11, Pomp.llo Benll eRA .. d Pomp.ao Center of Commerce.1LC 
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(c) The individuals executing this Agreement and related documents 
on behalf of Developer are duly authorized to take such action, which action shall be, and 
is, binding on Developer. 

(d) There are no actions, suits or proceedings pending or threatened 
against or affecting Developer or its principals. which Developer is aware of in any court 
or before or by any Federal, State, county or municipal department. commission, board, 
bureau, agency or other governmental body which would have any material adverse 
effect on Developer' ability to perfonn its obligations pursuant to this Agreement. 

(e) Developer represents that, subject to Developer's receipt of the 
Finn Commitments and all governmental approvals of the Permitted Plans, it has the 
ability, skill and resources to complete its responsibilities as required by this Agreement. 

c. CONOrnONS PRRCEDENT TO CONVEYANCE 

1. Property Conveyance. The CRA does hereby agree to convey to 
Developer the Property in its physically "as is" condition and at a cost of teo million doUar 
($10,000,000), subject to the terms nnd provisions of this Agreement and the Purchase and Sale 
Agreement, together with all of the rights, privileges, easements, restrictions, appurtenances and 
other interests described in the Purchase and Sale: Agreement. 

2. Schedule of Critical Dates! Attached hereto and incorporated as Exhibit 
liB" to this Agreement is a schedule of critienl dales Developer is required to comply with 
subject to extension for Pcnnitted Delays. Amendment of the Project SchedJlfe as cont.1.ined in 
Exhibit "B" is subject to the apprQval of the eRA, which approval shallllot be unreasonably 
conditioned, withheld or delayed. If Developer Jails matclially to complete any task or goal in 
the .time frames so specified in any aforementioned schedule as C()ntaincd in Exhibit liB" (as 
same may be modified from time to time with eRA approval and subject to extensions for any 
Pemiitted Delays) and such f.'lilure continues for thirty (30) days after written notice from eRA 
to Developer, then such failure shall constitute a Default pursuant to Article N of this 
Agreement 

3. Evidence of Firm CommilJncnt. Developer acknowledges thnt lhe 
approximately Sevcnly Million DoUars ($70,000.000) of cstim:Jtcd Project completioll c·osts (the 
"Total Project Cost") are Devc1oper's responsibility hereunder. The parties acknowledge and 
agree that the Total Project Cost includes the amount of $10.000.000 for lanli costs. This 
Agreement and conveyance of title to the Property to Deve.1oper pursuant to the Purchase and 
Sale Agreement is expressly made contitrgcllt upon Developer, within sixty (60) days from the. 
Effective Date, Jlroviwng eRA with evidence reasonably satisfactory to the CRA that Developer 
bas the Finn Commitment, which Developer Shill! use commercially reasonable efforts to obtaill. 
Such Finn COmmitments shall be in a fonn and content typical of i.udustry standards and in a 
form rca<:onably acceptable to the eRA and shall be subject to all the tcrms and conditions of 

'f. this Agreement. lbe Firm Commitments shall provide that any lenders ex.tending financing to 
~ Developer pursuant to such commitments shall contemporaneously send the eRA written llotice 
._ of any defaults by Developer under lhe commitments or OLher loan documents entered into ill 
" connection tllcrcwilh aud that the eRA shall be extended the same opportunity to cure provided 

to the Developer 'Under such loan documents prior to exercising any of stich lenders" remedies 
against Developer. Developer reserves the rigllt to modify, replace or cbange the lender, equity 
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source. fonn, content or type of financing or equity prescribed by the Finn Commitments from 
time to time , provided; (a) the timeline to develop the Property and initiate construction 
activities on the Property are not modified except as otherwise provided herein; and (b) such 
revised commitments provide sufficient resources to complete the Project as contemplated by 
this Agreement. 

Upon Developer delivering Firm Commitments to the CRA and the City (or any 
amendments thereto). the CRA shall respond in writing within fifteen (15) business days 
thereafter as to the acceptability of such commitments: with approval of such commitments not 
being unreasonably withheld. conditioned or delayed. If found unacceptable by the CRA, the 
CRA shall specify the matters which are unacceptable and provide Developer with a thirty (30) 
day period to cause coJll.!llitments to be issued witho~t inclusion of the unacceptable matters. If 
the CRA fails to respond as specified above, the commitments shall be deemed acceptable. In 
the event that Developer is unable to satisfactorily provide Finn Commitments as set forth above 
and in the time fuune so specified {i.e. 60 days from the Effective Date as set fOrth above), and 
Developer fails to obtain such Finn Commitments within thirty (30) .days after written notice 
from the CRA, if Developer still fails to provide such Fitm Commitments this Agreement and 
the Purchase and Sale Agreement shall automatically and without further notice be null and void 
and forthwith of no further force and effect. in which event the parties shall thenceforth be 
released of all further obligations and liabilities one to the other, except those whicb expressly 
survive tennination hereof. 

4. Conditions. Conveyance of title pursuant to the Purchase and Sale 
Agreement shall be as set forth above and shall be contingent upon the foHowing: 

(a) The <;RA shall have obtained the final approval from the City, 
Broward County and all other applicable Governmental Authorities of the final plat for 
the Project which shall have been recorded in the Public Records of Broward County, 
Florida and shall permit development of the Project, including, without limitation, a 
minimum of 623,000 square feet of industrial use.; 

5. Pre-Closing Access to Property for Testing, Inspections. Etc, 
Notwithstanding the execution and delivery of this Agreement, there shall be no possession taken 
of the Property by Developer, except to the extent set forth as follows: From the Effective Date 
until the conveyance of the Property by the CRA (the "Inspection Period") to Developer, the 
eRA shall permit representatives of Developer to have full access to all or any part of the 
Property • at all reasonable times for the purpose of obtaining data and making various tests 
concerning the Property necessary to cany out its obligations under this Agreement or to 
detennine the suitability of the Property for Developer's intended development which may 
include, but is not limited to, location and pre~construction surveys, conducting soil borings, tests 
of on-site infrastructure, or other examinations of the Property. Prior to entry upon the Property. 
and at all times during the term of this Agreement, Developer shall maintain, and provide eRA 
with evidence of liability insurance in an amount not less than $1,000,000, which insurance shall 
name the cRA as additional insureds. Developer hereby agrees to indemnify and to hold the 
eRA hamtless as to any and all claims ~sing from Developer's access to the Property under this 
Section, except for intentional torts of the CRA. or failure of the CRA to disclose to Developer a 
known hazard, or the fCsults of any investigations or reports related to environmental matters. 
The term and other specific requirements of this Inspection Period shall be further delineated in 
the Purchase and Sale Agreement Notwithstanding anything contained herein or in the Purchase 
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and Sale Agreement, until Developer has acquired title to the Property. a tennination of this 
Agreement shall constitute a 'termination of the Purchase and Sale Agreement and 8 tennination 
of the Purchase and Sale Agreement shall constitute a termination of this Agreement 

D. DEVRLOPER'S OBLIGATION TO CONSTRUcr BUIL»INGS AND 
IMPROVEMENTS 

Developer shall construct the Buildings and Improvements in substantial compliance with 
the tenns set forth herein. Developer specifically covenants and agrees with the CRA that subject 
to extensions for Pennitted Delays, Developer will cause the Buildings and Improvements to be 
constructed on the Property within the times set forth in Exhibit "B" (''Project Schedule"), and 
win in all material respects comply with the tenns of this Section as they relate to the Buildings 
and Improvements. 

1. Assurances as to (he BuiJdin..gs and Tmproyements and Related Conditions. 
Developer covenants and agreCs with the CRA that Developer will cause the Buildings and 
Improvements to be constructed on the Property in accordance with the Construction Plans to be 
approved by the CRA/City for the Pompano Center of Commerce, as same may be amended 
from time to time. Furthermore, with regard to the Buildings and Improvements, Developer 
'covenants and agrees that: 

(a) Construction Plan Compliance. The Construction Plans for the 
Building and Improvements shall be designed and prepared in compliance with aU 
relevant federal, state and local laws, rules, regulations, o~iDaIlces and building code 
provisions, and that the Construction Plans and the actual construction of the Buildings 
and Improvements shall comply fully with the provisions set forth in this Agreement. 

(b) . Buildings and Improvements. The buildings and other 
improvements which fonn a part of the Project shall be constructed and paid for wholly 
with fimds obtained for this purpose by Developer as set forth in this Agreement. 

(e) Licensed Architect. The Construction Plans for the Buildings and 
Improvements must be prepared by an architect and an engineer who are licensed 
("Licensed Architect" and "Licensed Engineer", respectively) in, and who actually 
practice in. the State of Florida 

(d) General Contractor. The Buildings and Improvements must be 
built by Butters Constmction & Development or another general contractor ("General 
COl1lractor") duly Jieensed under the-laws of the State of Florida. Developer may also be 
the General Contractor, 

2. General Descrip.tioll of the Buildings and Improvemcpts. Subject to 
receipt of the Development ApproVllls, Fimt Commitments and the CRA's compliance with its 
obligations under the Contract Documents, Developer covenants and agrees to construct the 
folJowing Buildiugs and Improvements on the Property, subject to all applicable building codes, 
ordinances and all other applicable city. state and Federal laws, rules., regulations, ordinances and 
requirements: 
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(a) Description of Buildings and Improvements to Prn~11Y. The 
Buildings and Improvements to be constructed on the Property by Devel~per shall be of a 
unified architectmal design and the site plan for the Property to be submitted to the City 
for its approval shall be materially consistent with the site plan conceptually approved by 
the CRA, a copy of which is attached hereto and made a part hereof as Exhibit "e" 
subject to any amendments andlor ' modifications from time to time, subject to the 
approval of the CRA. Notwithstanding anything to the contrary contained in tms 
Agreement, Developer shal" have the right to request modifications to the Permitted Plans 
'which do not materially and adversely affect the overall quality of the Project or which 
are otherwise approved by the CRA or the City. 

(b) After execution of this Agreement, the CRA' s designated licensed 
engineer shall continue to diligently process the plat through the plat approval processes 
in accordance with the "Broward County Land Development Code", as amended, and the 
City of Pompano Beach Zoning and Development Code. The CRA's financial 
responsibility shall be limited to paying the fees of the CRA's licensed engineer and for 
plat related application fees and costs. The Developer shall use good faith diligent efforts 
to assist in processing such plat and to supervise the CRA's delSignated licensed engineer, 
provided Developer shall bear no liability for any errors, delays or failures caused by or 
attributable to the licensed engineer. The 'eRA and Developer shall cooperate with each 
other in connection with the execution of all requisite documents for the purpose of 
joining in the submission of any and all appJicatioI1S required to plat and to secure site 
plan approval, to secure connection to all utilities, to vacate any utility easements and 
dedicated aUeys and to secure all required development pennits; provided, the eRA does 
not incur any further cost or liability for doing so other than the costs of the eRA's 
licensed engineer and plat related application fees and costs. Developer acknowledges 
that it shall be responsible for any concurrency mitigation costs associated with the level 
of development on the Plat exceeding 623,000 square feet of industrial use. 

(0) Developer. in conjunction with the Developer's licensed engineer, 
shall prepare a site plan which shall delineate the proposed paving, sidewalk, building 
pads, walls, signage, ~dscape, water, sewer, drainage engineering plans and other 
pertinent features required for submission to the City for Site Plan Approval 

E. CONDITIONS PRECEDENT TO COMMENCEMENT OF 
CONSTRUCfIQN 

1. ConstruWon Plans- Within the time frame set forth in the attached 
Project Schedule of Critical Dates, Developer shall file an application for a building permit with 
the City Building Official and.c:Jeliver to both the City's Building and Zoning Department and the 
CRA for apPI'9val, plans, diawings, specifications, and related docmnents with respect to the 
Buildings and Improvements to be constructed by Developer on the Property as follows: 
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• 
(a) The eRA Director or his designee will review the site plan, 

landscape plan, floor plan and elevation drawings for conformance with .the provisions of 
this Agreement and will either approve ("Notice of Plan Approval for Contract 
Compliance") or disapprove ("Notice of Plan Disapproval for Contr~l Compliance") the 
Construction Plans in writing within thirty (30) calendar days of their reCeipt by the CRA 
as being in conformity or not with the provisions of this Agreement subject to 
Construction Plans examin~tion and approval by the City Building Official for issuance 
of the Building Pennit by the City. Approval by the CRA shall not be unreasonably 
withheld, conditioned or delayed. Plans ·not disapproved in writing within thirty (30) 
days shall be deemed approved. 

(b) Developer may not commence construction until the eRA Director 
or his designee fully approves the Constl:uction Plans. A building permit for aU or 
portions of the Building and Improvements will not be issued until coi,struction Plans set 
forth herein are approved. The City and the eRA hereby agree to contemporaneously 
process and review all submissions. . , 

(c) If the Construction Plans are in confonnance with the provisions of 
this Agreement, a Notice of Plan Approval for Contract Compliance from the CRA 
Director or his designee shall be issued to Developer and a copy of the same shall be 
delivered by the Building Official to be included with the application for building permit. 

(d) If the Construction Plans are not in compliance with the provisions 
of this Agreement a Notice of Plan DisapprOVal for Contract Compliance from the eRA 
Director or his designee shall be issued to Developer setting forth in detail the reasons for 
this action. 

(e) If the eRA Director or his designee rejects the Construction Plans 
in whole or in part as not being in confonnity with this Agreement, Developer shall 
submit new or corrected Construction Plans to the City which are in accordance with the 
Agreement, within thirty (30) calendar days after written notification to Developer of the 
rejection. 

(t) Upon app~val of the plans by the eRA. Building Offidal and any 
other applicable regulatory body, the Construction Plans shall be deemed to comply with 
all requirements of this Agreement and shall become part of the "Permitted Plans" as 
defined herein. 

2. Construction Notice .. })eveloper shall deliver to the CRA a Construction 
Notice within the time .frames set forth in the Schedule of Critical Dates attached hereto.. Said 
Construction Notice shall state that Developer will commence the construction of the Buildings 
and fmprovements within the time frames set forth in the Critical Dates Schedule and shall 
provide to the eRA an estimate of construction costs and proposed construction schedule) which 
COmplies with the following and evidence of iD:8urance as described herein, provided such 
Submissions shall not in any Way amend the Critical Dates Schedule or be deemed to impose any 
additional obligations on Developer. Should Developer have failed to deliver and perform all of 
the Construction Conditions ·Precedent to Commencement or failed to commence construction 
after being required to do so hereunder, and should the CRA have given the notices required and 

Development A.rumeat betvree .. tile Pompano Beach eRA •• d Pompano Center o(Commerce, LLC 
Page 10 

., 
" 

j. 
,! 

j; 
I 
I . 



.' 

provided Developer wit~ ninety (90) days from such non-compliance to cure and Developer 
having failed to cure such wlures, Developer shall be in material Default hereunder. 

3. Construction Assurance, Developer,Jlgrees.lo the following: 

(a) Developer (through its General Contractor or directly) shall 
provide and maintain construction lmd builders' risk insurance until the work is 
completed, as evidenced by a certificate of occupancy or temporary certificate of 
occupancy. Said coverage shall be written at one hundred (100) percent of the 
replacement cost of the improvements in place with a deductible amount consistent with 
industry standards as pz:ovided in the policy. The policy shall name the lender under the 
Development Financing as additional insured, and shall require the insurer to notify the 
lender under the Development Financing upon any. material change' in or upon the 
cancellation of the policy_ All premiums. including the cost for deductibles if any, shall 
be at the expense of the Developer. Further, the cancellation of the insurance policy by 
Developer shall be predicated upon Developer' receipt of a certificate of occupancy or 
temporary certificate of occupancy ("Certificate of Occupancy") issued by the Building 

. Official. 

(b) Developer agrees to protect, defend, indemnify and hold harmless 
tbe CRA and its officers, employees and agents from and against any and all losses, 
penalties, damages, settlements, costs. charges or other expenses or liabilities of every 
kind in connection with or arising directly or indirectly out of the work agreed to or 
performed but excluding any such occurrence arising out of or resulting from the 
intentional torts of the CRA or the City or their consultants, employees, contractors or 
agents. Without limiting the foregoing, any and aU such claims, suits, etc., relating to 
personal injury, death. damage to property, defects in materials or workmanship, actual or 
alleged violation of any applicable statute, ordinance, administrative order, rule or 
regulation, or decree of any court caused by Developer, shall be included in the 
indemnity hereunder. Developer further agrees to investigate. handle, respond to, 
provide defense for and defend any third party claims, etc., at its sole expense and agrees 
to bear all other costs and experulcs related thereto, even if the claim(s) is/are groundless, 
false or fraudulent. The foregoing indemnification,shall not be operative as to any claims 
by Developer for breach of warranties under the deed(s) or any causes of action 
Developer has or may have foI' breaches or defaults by the eRA or the City under this 
Agreement or the Purchase and Sale Agreement. 

(c) The Developer shall work with the eRA to provide timely and 
complete reports on minority, female and low-income participation in all aspects of the 
construction work for the Project. 

4. Evidence of Insurance and Certificates. At the time of submission of its 
Construction Notice, Developer shall deliver to the eRA such public liability insurance as sball 
be required under the other terms of this Agreement and all Workers' Compensation insurance 
required by the State of Florida. 
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F. CHANGES IN CONSTRVCTIONPLANS 

Developer may make changes to the Pennitted Plans within the limitations imposed 
herein and such minor changes may be approved administratively without seeking CRA Board 
approval. 

G. CONTINUOUS CONSTRUCfIONi PERMITTED DELAYS 

Once construction of a phase has commenced, the construction of such phase shall be 
carried through diligently until completion of all Buildings and Improvements within such phase 
as evidenced by a temporary certificate of occupancy or certificate of occupancy, except only 
for Permitted Delays. Construction shall not be considered to be carried through diligently if 
such construction ceases for a consecutive period of thirty (30) days or more unless caused by 
Pennitted Delays Permitted Delays in the completion of the construction as aforesaid shall not 
constitute a material Default by Developer provided that Developer resumes and continues 
construction within thirty (30) business days following the time when the condition giving rise to 
such Permitted Delay is no longer present. 

H. CARE AND MAINTENANCE DURING CONSTRUCfION 

During construction of the Buildings and Improvements, Developer covenants and agrees 
that it shall safely maintain the site of construction activities ~d protect against damage to 
persons and property by reason of construction activities and will provide adequate security 
during non-construction periods. 

:In the case of damage or loss to the Buildings and Improvements constructed on the 
Property by Developer in accordance with ttUs Agreement, Developer shall, subject to the 
requirements, conditions, limitations and other provisions of the Development Financing which 
shall control. within the later of (i) one hundred and eighty (180) days after such casualty, (ii) 
ninety (90) days after receipt by Developer of all insurance proceeds and Development 
Approvals necessary to commenc.e and complete such repairs and reconstruction, or (iii) the date 
on which at least 65% of building space to be repaired and/or reconstructed is subject to binding 
leases which require the payment of rent upon the completion of such buildings, commence to 
repair or rebuild the Buildings and Improvements in such manner that the Buildings and 
Improvements after such repairing or rebuilding shall be of the same geneml character as set 
forth in this Agreement and the approved construction plans Such repairs shall be completed in a 
reasonable time. subject to extension for Permitted Delays; provided insurance funds and all 
applicable permits and approvals are made' available to Developer for such repair or rebuilding 
Developer shall have the reasonable right to extend the time period for rebuilding in the event of 
a major catastrophic event (similar in .scope and widespread damage to Hunicane Andrew) 
which would reasonably affect the ability to secure insurance proceeds, labor. public services 
and other required elements to reasonably begin said rebuilding. Developer shall pay f()r or cause 
the insurance proceeds to be utilized for the payment of all such repairing and rebuilding so that 
the Property and the Buildings and Improvements shall be free and clear of all liens of mechanics 
and materialmen and similar liens arising out of such repair, rebuilding or reconstruction of the 
Buildings and hnprovements. 
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I. COMPLETION OF CONSIRUCTION 

Developer shall complete each phase of the Project subject to extension for Pennitted 
Delays within the ,time frames set forth in the attached Schedule of Critical Dates. By 
completion, it is und~ and agreed that the same shall mean that it is ready for the issuance 
of a temporary certificate of occupancy or Certificate of Occupancy. The failure of Developer to 
complete construction of Buildings and Improvements within the time frames set forth in the 
attached Schedule of Critical Dates., subject to extension for 'Pennitted Delays, shall constitute 
material Default in accordance with the provisions of this Agreement 

J. NOTiCE OF COMPLETION 

Within five (5) business days after completion of the Buildings and Improvements in 
accordance with those provisions of the Agreement relating solely to the obligations of 
Dctteloper to construct the Buildings and Improvements, the CRA will furnish Developer with a 
notice of completion (the "Notice of Completion"). 

K. PROJECT MARKETING 

Developer is responsible fur the marketing and leasing of all "buildings. It is understood 
a,nd agreed, that Pompano Center of Commerce will be marketed to attract a good mix of tenants 
and uses to the Pompano Center of Commerce. 

L. EVALUATION AND MONITORING REPORTS 

Developer agrees that the eRA will carry out periodic monitoring and evaluation 
activities as detennined necessary by the CRA: Developer shall submit on a quarterly basis, and 
at other times upon the reasonable request (and with reasonable notice to respond) of the CRA, a 
completed report materially similar in fonn to that attached hereto and made a part hereof as 
Exhibit "0". 

'The CRA wiU accept copies of reports prepared for submission to Developer' lenders for 
those portions required by Exbi~it UD" which are comparable. Said reports shalJ be furnished to 
the CRA at such time as Developer submits same to any other lenders or investors. 

All reports, plans, surveys, information. documents, maps and other data procedures 
developed, prepared, assembled or completed by Developer for the purposes of this Agreement 
shall be made available by Developer within a reasonable period of any request by CRA. Upon 
completion of all work contemplated under this Agreement. copies of all of the above data shall 
be delivered to the CRA Director upon his/her written request. 
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M. OTHER DUTIES OF DEVELOPER 

Subject to the rights of any tenants and occupants of aU or any portion of the Property. 
Developer agrees that representatives of the City. the eRA, u.s. Public Health Service and the 
State of Florida shall and will have access to the Project whenever it is in preparation or 
progress, and further. that Developer will provide proper facilities for such access and inspection. 

Developer shall comply with the regulations of the Secretary of Labor of the United 
States of America made pursuant to the Anti-Kickback Act of June 13. 1934,40 U.S.C. 276(c) 
and any amendments or modifications thereto. and Developer shal1 further cause appropriate 
provisions to be inserted in its subcontracts to insure compliance by its subcontractors with the 
provisions of the aforementioned Anti-Kickback Act, subject, however, to any reasonable 
limitations, variations. tolerances and exemptions from the requirements of said Anti-KickbaCk 
Act as the Secretary of Labor may specifically provide. 

Developer .shall at all times utilize the collection and disposal setvices of the entity who 
then holds a valid franchise agreement with the City for garbage collection services within the 
corporate limits of the City. 

Developer acknowledges and agrees that in the construction of the Buildings and 
Improvements, that it shall, with all due diligence and to the extent practicable, involve the 
participation of minorities, females and lower income persons. 

Developer shall use commercially reasonable efforts to achieve participation of locat 
small business enterprise ("SBE") contracting and subcontracting firms. Developer shall make ' 
every effort to meet and/or exceed the twenty-five percent (25%) SSE participation commitment 
represented as commercially reasonable in the Developer' Response to RFP. 

Developer shall work with the CRA and other appropriate agencies that promote the use 
o.f SBE's in an effort to utilize for the performance of the contracts and subcontracts for the 
construction of the Building and Improvements, as many local SaE firms as commercially 
practical. For the purposes of this section, local SBE shall mean SBE(s) with a principal place of 
business in the Dade, Broward or Pahn Beach County region, with a preference for SaE finiu 
from the Pompano Beach area. 

Developer, with all due diligence, shalJ use commercially reasonable efforts to contract 
with contracting and subcontracting firms, to the extent commercially practical, which will 
provide construction jobs and training opportunities for low income persons. minority persons 
and females, with emphasis on persons residing in the project area or at least the city-wide area. 
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N. DEFAULT AND REMEDIES TO CURE DEFAULT 

1. Statement of Intent. Developer acknowledges that this Agreement has 
been entered into to consummate and induce private-sectOr new office/industrial development 
activities in the Redevelopment Area, which is part of the redevelopment plan which is oriented 
to the elimination and prevention of slums and blight, and that the construction of the Buildings 
and Improvements on the Property by Developer as described in this Agreement constitute an 
integral element in the fulfillment of the Northwest Redevelopment Plan objectives and the 
inducements for the eRA to entcr into this Agreement and the Purchase and Sale Agreement 

Developer also recognizes that the CRA, in entering into this Agreement with 
Developer, is accepting and relying on the obligations ofDeveIoper for the faithful perfonnance 
of all undertakings and covenants contained in this Agreement in view of: 

(a) The importance of the development of the Property to the general 
welfare of the community. and its relationship to the future development of abutting areas; and 

2. Acts of Default. The following acts described below shall 
constitute material Default subject to any applicable grace or notice periods: 

(a) Immediate Default-Bankruptcy, Receivership. Igsolvency. If 
Developer shall file a petition for bankruptcy protection. have a receiver appointed for it, 
be declared insolvent, dissolve, liquidate or if other similar proceedings shall be in'stituted 
by Developer voluntarily or involuntarily, or if a banlauptcy proceeding shall be 
instituted under the Federal Bankruptcy Act or other law of the United States, or if any 
act of bankruptcy, receivership, insolvency, reorganization, dissolution, liquidation or 
:other similar proceedings shall be instituted against Developer for aU or any part of 
Developer's property under the Federal Bankruptcy Act or other law of the United States 
or of any state of competent jurisdiction and Developer shall either consent thereto or fail 
to cause the same to be discharged within one hundred twenty (120) days. 

(b) Monetary Default. If Developer does not make, within 
applicable grace periods, if any, timely payments required to be paid by this Agreement, 
or if Developer shall fail to pay any of the other monetary obligations required by this 
Agreement or any monetary obI igation imposed by and in accordance with any other 
mortgaged inde~tedness against the Property within the time specified in such mortgage 
instruments, the CRA shall give Developer thirty (30) days' notice to make such 
payments or to cure such other monetary breach and if Developer fails to payor 
otherwise cure such monetary breach within said thirty (30) day period, Developer shall 
be in material Default. 
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(c) Construction Activities. If subject to extensions for Permitted 
Delays Developer fails to perfonn any of the following construction activities related to 
Buildings and Improvements required by this Agreement to be undertaken by Developer 
("Construction Activities"). to wit: (i) failure to give the Construction Notice as set forth 
in this Agreement; or (li) failure to complete the Construction Conditions Precedent to 
Commencement within the time set forth in this Agreement; or (iii) failure to, commence 
construction in accord with this Agreement; or (iv) once construction has commenced, 
failure to diligently pursue the construction of the Buildings and Improvements except 
for Permitted Delays, then the CRA shall have the right to give Developer written notice 
of such failure, in which event Developer shall have forty-five (45) days from the CRA 
giving such notice to cure any failure to perfonn the Construction Activities. If 
Developer does not cure the failure to perfonn the Construction Activities within forty­
five (45) days after the eRA gives notice, DeveJoper shaH be in material Default; 
provided, however, if such ewe' cannot be effected within such forty-five (45) day period, 
Developer shall not be in Default so IODg as Developer has com.menced such cure and 
thereafter diligently prosecutes same to completion. 

(d) Other Defaults., If Developer fails to perform any of the 
other material covenants, agreements, undertakings or terms of this Agreement, or if the 
representation set forth herein are materially untrue or incorrect, then such breach shall be 
deemed a material default and the eRA shall give Developer written notice, in which 
event Developer shall have thirty (30) days from the eRA giving notice, to cure the 
same. If Developer does not cure such failure within thirty (30) days after the CRA gives 
notice, Developer sball be in material Default; provided, however, if such cure cannot be 
effected within such thirty (30) day period, Developer shall not be in Default so long as. 
Developer has commenced such cure and thereafter diligently prosecutes same to 
completion. 

o. REMEDIES IN THE EVENT OF DEFAULT. 

1. GeneraJ. Except as otherwise provided in this Agreement, in the 
event of any material Default or breach of this Agreement by Developer or any successor or 
assign to Developer, Developer (or its successors or assigns) shall, upon written notice from the 
eRA, proceed immediately to cure or remedy such Default or breach. In case such Default shall 
not be cured or remedied in accord within the times specified herein, the eRA may institute such 
proceedings as may be necessary or desirable in its opinion to cure and remedy such Default or 
breach, including. but DOt limited to, proceedingS to compel ·specific performance by Developer 
but excluding any action for damages or f6ifeiture of Developer's interest in the Property, which 
are hereby waived. 

2. Tenninatioo by Developer Prior to Conveyance. In the event that: 

(a) The CRA does not tender ' conveyance of the Property, or 
possession thereof in the manner and condition, and by the date provided in this 
Agreement, and any such failure shall not be cured within thirty (30) days after the date 
of written demand by Developer, Developer may tenninate this Agreement, and/or avail 
itself of any remedy allowable at law or in equity. 
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3. Termination by CRA Prior to Conveyance. In the event that: 

(a) Prior to conveyanc;e of the Properly to Developer, and excepl as 
otherwise permitted herein or in the Purchase and Sale Agreement Developer assigns or 
attempts to assign this Agreement or any rights therein, or in the Property 1 or there is any 
change in the ownerShip or control of Developer not permitted by the Agreement.; VI' 

(b) Developer failS to submit (i) Proposed Site Plan for Phase I for 
approval by the eRA, as required by the Agreement. or (ii) (except as otherwise excused 
herein) evidence of ~cing or equity for the construction of the Buildings and 
Improvements in the manner so provided in this Agreement; or 

(e) Developer within ninety (90) days after the Effective Date shllll 
fail to timely provide the CRA with evidence reasonably satisfactory to the eRA that 
Developer has Finn Commitments, then this Agreement shall become Ilun and void and 
of no further force and effect if Developer does not provide evidence of such Firm 
Commitments within thirty (30) days ofrcceipt ofwrittcJl notice fi'om the eRA, in which 
event the parties shall thenceforth be relieved of aU further obligations alld lillbilitics onc 
to the other. 

Then, this Agreement. and any rir.ht~ ofDevdopcr arising hereunder with 
respect to the eRA or the Property, shall, at the option of the eRA, be terminated by the 
eRA upon thirty (30) days notice to Developer after which sllch condition remains 
uncured, in which event, neither Developer (or assignee or transferee) nor the CI~A shall 
have any further rights against or liability to the other under this Agreement, except liS 

may be specifically provided herein. 

4. Other Rights and Remedies oftlle eRA: No Waivc.r..m: Q.c;1;!X:. 111C 
eRA shaU have the right to institute such actions or proceeding::; as it may deem desirable for 
effectuating the purposes of this Agreement proVided, that any delay by the eRA in instituting or 
prosecuting any such actions or proceedings or otherwise asserting its rights under Ihis 
Agreement shaLL not operate as a waiver of such rights or to deprive it of or limit such rights in 
any way, it being the intent of this provision thai the CRA should not be constrained, so :lS to 
avoid the risk of being deprived of or limited in the exercise of the remedy provided in this 
Section because of concepts of waiver. laches, or otherwise, to i;xcrcise such remedy a( a lime 
when it may still hope otherwise to resolve fbI.! problems created by the clefc'lUlt involved; llor 
shalJ any waiver in fact made by the eRA with respect to any specific dcf~\Ull by Developer 
under this Agreement be considered or treated "IS a waiver of the rights of the eRA with respect 
to any other defaults by Developer under this Agreement or with respect to the particular default 
except to the extent specifically waived in writing. 
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5, Pellnitted Delay in Performance for Causes Beyond Coptrol ofPar~.i'..t For 
the purposes of any of the provisions of this Agreement, neither the CRA nor Developer, nor any 
successor in interest, shall be considered in breach of its obligations with respect to the beginning 
and completion of construction of the Buildings and Improvements or the operation thereof, in 
the event of Pennitted Delays in the performance of such obligations; it being the purpose and 
intent of this provision in the event Of the occurrence of any such Pennitted Delay, the time or 
times for perfonnance of the obligations of Developer with respect to construction and· 
completion of the Buildings and Improvements and any other obligations in this Agreement shall 
be extended for the period ofthe Pennitted Delay. 

6. Rights and Remedies Cwnulative. The rights and remedies of the 
parties to this Agreement, whether provided by 'aw or by the Agreement, shall be cumuJative~ 
and the exercise by either party of anyone or more of such remedies shall not preclude the 
exercise by it, at the same or different times, of any other such remedies for the same default or 
breach or of any of -its remedies for any other default or breach by the other party. at the same or 
different times, of any other such remedies for the same · default or breach or of any of its 
remedies for any other default or breach by the other party, No waiver made by either party with 
respect to the perfonnance, or manner or time thereof, or any obligation of the other party or any 
condition to its own obligation under this Agreement shall be considered a waiver of any rights 
of the · party making the waiver with respect to the particular obligation of those other party or 
condition to its own obligation beyond those expressly waived in writing and to the extent 
thereof, or 8 waiver in any respect in regard to any other rights of the party making the waiver or 
any other obligations of the other party. 

P. DECLARATIONS RUNNING WITH THE LAND 

The CRA and Developer agree that at the Closing on the Property by Developer, the 
following Declarations shall be executed and recorded (i) a Declaration of Prohibited Uses in 
the fonn attached hereto and made a part hereof as Exhibit "E" (the "Declaration of Prohibited 
Uses", and (ii) a Declaration of Covenants in the fonn attached hereto and made a part hereof as 
Exhibit "F" (the "Declaration of Covenantsj, which shall be binding upon Developer, its 
successors and assigns, and every successor in interest to the Property or any part thereof. 

1. The Declaration of Prohibited Uses shall tenninate and be of no further 
force and effect as of the date which is thirty (30) years from the date of this Agreement. The 
Declaration of Covenants shall tenninate and be of no further force and effect as of the earlier of 
(i) July 1,2014, or (ii) the completion'ofthe square feet of buildings for Phase I through IV on 
the Property as evidenced by certificates of occupancy or the equivalent for such buildings, 
provided that any of the Property upon which a building or buildings have been completed as 
evidenced by certificates of occupancy or the equivalent shall no longer be subject to the 
Declaration of Covenants and shall conclusively be deemed released from the Declaration of 
Covenants. 
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Q. ADDITIONAL REPRESENTATIONS AND COVENANTS. 

1. Land Use and Zoning. 

(a) Land Use Designation nnd Zoning. The eRA hereby represent and 
warrant to Developer that the Property is designated "Industrial" on the City Land Use 
Plan and zoned Office Industrial Park (OIP) under City Zoning Regulations. ' 

(b) Permitted Development Uses. The CRA represents and warrants to 
Developer that the improvements represented for the Project as submitted in Developer' 
response to RFP S-16-04 are permitted under the City's OIP District Zoning Regulations. 

(e) Land Devdopmeilt Regulations. The development of the Property 
shall comply with aU applicable City land use, land development and Zoning regUlations. 
in etfect 011 the Effective Date of this Agrcement~ and the same shall govern the 
development of the Property for the duratioll of this Agreement The City represents and 
warrants to Developer that the development of the Project in accordance with this 
Agreement will not result in a violation of the City's land usc, land development or 
zoning regulations. 

2. BI,1i1<jing Intensities and Heigl!!. The building intensities and building 
heights upOn the Property shan be liS provided in Ihe City's OIP District zoning regulations 
unless otherwise permitted in this Agreement. ' 

3. Public Facilities. The City shall provide water and sewer service to the 
Property according to the terms and' conditions for provision of said service generally in effect in 
the City on the Effective Date of this Agreement. 

4. Reservation or Dcgication ()f Lanll. The CRA shall not require 
Developer to reserve or dedicate land for public }lUl'poses other than ealiements or dedications for 
road rights-of-Way or public utilities sbown on the plat, which plat is subject to Developer's prior 
written approval. 

5. Consistency with Comprchcll!livc Plan. The eRA finds that the 
development permitted by this Agreement is consistent with the City's Comprehensive Plan and 
the City's land development regulations. 

6. Due Diligence . . , ' Subject to Permitted Delays, the eRA and Developer 
further covenant that they shall promptly commence all reasonable actions necessary to Culfall 
their obligations hereunder and shall diligently pursue the same throughout the term of this 
Agreement. 

7. Nc:cessiJy of Complying with Local Law Rc1a!ive to Pewits. Developer, 
the eRA agree that the failure of this Agreement to address a particut'lf permit, condition, fee, 
term or restriction, shall not relieve Developer of the necessity of complying with the law 
governing said permitting requirements, conditions, fees, terms or restrictions. 
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R. MISCELLANEOUS 

I. Entire Agreement This Agreement, including all exhibits attached 
hereto and which are expressly incorporated herein by this reference and the Purchase and Sale 
Agreement and all Exhibits attached ther.eto, set forth all of the promises and covenants between 
the parties hereto, and supersedes all prior and contemporaneous agreements, understandings. 
inducements or conditions, express or implied; oral or written. except as herein contained. 

2. Pronouns. AU pronouns and any variations thereof shall be deemed to 
refer to the masculine. feminine and neuter, singular or plural, as the identity of the party or 
parties, personal representatives. successors or assigns may require. 

3. Severability. The invalidity of any provision hereof shall in no way 
affect or invalidate the remainder of this Agreement. 

4. Counterparts, This Agreement may be executed in one or more 
counterparts, each' of which shall be deemed an original, but all of which shall together constitute 
one and the same instrument 

5. Headings. The headings contained in this Agreement are inserted for 
convenience only and shall not affect, in any way, the meaning or interpretation of the 
Agreement. 

6. Govemimz Law. This Agreement shall be construed in accordance with 
the laws of the State of Florida, and any proceeding arising between the parties in any manner 
pertaining to this Agreement shall, to the extent pennitted by law, be held in Broward County. 
Florida. 

7. Binding Effect. The obligations imposed pursuant to this Agreement 
upon Developer and/or upon the Property shall be binding upon and enforceable by and against 
the parties hereto, their personal representatives, heirs. successors. grantees and assigns. provided 
that notwithstanding anything to the contrary contained in this Agreement or the Declaration of 
~ovenants (1) this Agreement and the Declaration of Covenants shall terminate and be of no 
fwther fOICe and effect as of the earlier of (a) July 1, 2014, or (b) the completion of the square 
feet of buildings for Phases I through IV on the Property, as evidenced by certificates of 
occupancy or the equivalent for such buildings, and (ii) the Declaration of Prohibited Uses shall 
terminate and be of no further force and effect as of the date which is thirty (30) years after the 
date of this Agreement. In addition, any portion of any of the Property upon which a building or 
buildings have been completed. as evidenced by a certificate of occupancy or its equivalent, shall 
no longer be subject to this Agreement or the Declaration of Covenants and shall conclusively be 
deemed released from this Agreement and the Declaration of Covenants upon issuai1ce of such 
certificate of occupancy or its equivalent, but not the Declaration of Prohibited Uses which shall 
survive until thirty (30) years after the date of this Agreement and thereafter shall be null and 
void and of no further force and effect. 
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8. Amendments. This Agreement may not be amended. modified or 
tenninated orally, but only in writing signed by the parties hereto. 

9. Authority of Devel9l'er. By execution of this Agreement, Developer 
does certify" to the CRA that the officer executing this Agreement has been duly authorized by 
proper entity resolution(s) to enter into, ex~ute and deliver this Agreement and aU other 
docwne:nts, certificates, agreements, consents and receipts, and to take any aiui all other actions 
of any kind whatsoever in order to a~complim the purposes and undertakings of this Agreement. 

10. Representative of Dcve1opcr. neveloper hereby notifies the CRA thatthe 
Developer representative for purposes of the day-to-day conduct of the Project during planning, 
development and construction ofthis Project is Malcolm S. Butters, unless and until the eRA is 
provided with written notice otherwise. 

11. Notices and Demands. A notice, demand, or other communication under 
this Agreement by either party to the other shall be given or delivered sufficiently if it is in 
writing and is personally delivered, via nationally recognized overnight delivery service, or is 
dispatched by registered or certified mail, postage prepaid; and in the case of Developer, is 
addressed or delivered to Developer: 

with a copy to: 

with a copy to: 

Malcolm S. Butters, President 
Butters Construction & Development, Inc. 
1096 E. Newport Center Drive, Suite 100 
Deerfi~ld Beach, FL 33442 

AMB Property Corporation 
60 State Street 
Suite 3100 
Boston, MA 02109 

Peter L. Desiderio, Esq. 
Stearns Weaver Miller Weissler 
Alhadeff & SiUerson, P.A. 
200 East Broward Blvd., 19111 Floor 
Ft. Lauderdale, Florida 3330 I 

and in the case of the eRA, is addressed or delivered to the eRA: 

T. C. Broadnax, Deputy City Manager 
City of Pompano Beach 
100 W. Atlantic Boulevard 
Pompano Beach, Florida 33060 

DeYiilopll'lent Aarccll'lcat between thc PomplDo Bl8ch eRA lad rompaDo Ccatn of Commcrce. LLC 
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or with respect to either party, is addressed or delivered personally at such other address as that 
party~ from time to time may designate in writing and forward to the other as provided herein. 
Any such notice shall be deemed to have been given as of the time of actual delivery, or in the 
case of mailing within five (S) business days of the postmark. 

12. Indemnification. Developer shall protect. defend, indemnify and hold 
harmless the eRA, its officers, employees and agents' from and against any and all lawsuits, 
penalties, damages, settlements, judgments, dei:rees, costs, charges. and other expenses including 
reasonable attorney's fees or liabilities of every kind in coMection with or arising directly out of 
the improvement, operation. or possession of the Property by Developer except for any 
occurrence arising out of or resulting from jntentional torts or gross negligence of the eRA, or 
their respective officers, agents and employees. CRA shaD provide notice of any lawsuits or 
claims within four (4) business days of service. Without limiting the foregoing, any and all such 
claims. suits, causes of action, etc., relating to personal injury, death, damage to property, defects 
in construction, rehabilitation or restoration of the Buildings and Improvemen~ actual or alleged 
infringement of any patent, trademark, copyright, or of any other tangible or intangible personal 
or real property right, or any actual or alleged violation of any applicable statute, ordinance, 
administrative order, rule or regulation or decree of any court by Developer, is included in the 
indemnity. Developer further agrees to investigate, handle, respond to, provide defense for, and 
defend any such claims at its sole expense and agrees to bear all other costs and expenses related 
thereto, even if the claim(s) is/are groundless. false or fraudulent. The foregoing indemnification 
shall not be operative as to any claims by Developer for breacli of warranties under the deed(s) 
or any causes of action Developer has or may have for breaches or defaults by the eRA under 
this Agreement. 

13. Person Bound. The benefits and obligations of the provisions herein 
shall inure to and bind the respective heirs, executors, administrators, successors and assigns of 
the parties bereto. 

14. Lender Modifications. The parties acknowledge that lenders, limited 
partners. trustees. credit enhancers, and bondholders (collectively. the "Financing Sources'') may 
require certain modifications to this Agreement and the parties agree to use their best efforts to 
effectuate such modifications. Approval of such modifications shall not be umeasonably 
withheld. If commercially reasonable modifications required by such parties are not effectuated 
such that funding pursuant to the Finn Commitments is not available from any lender or other 
Financing Sources, then Developer may terminate this Agreement upon written notice to the 
CRA, whereupon the parties shall be relieved of any further liability hereunder. 

15. Captions. Captions are included for convenience only and shall be given 
no legal effect whatsoever. 

16. Approvals. Wherever in this Agreement eRA approval or approval of 
the CRA designees shalt be required for any action, said approvals shall not be unreasonably 
withheld, conditioned or delayed. 
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17. Interpretation. This Agreement shall be interpreted as drafted by both 
parties hereto equally and each party has had the opportunity to be represented by counsel of 
their choice. . 

18. Subordination. It is acknowledged and agreed to by the parties to 
this Agree~ent that: 0) the tenns and provisions ~fthe Declaration of Covenants, Declaration of 
Prohibited Uses and this Agreement and all rigbts and obligations described herein and in the 
Dcclantion of Covenants and Declaration of Prohibited Uses are and shall be subordinate to the 
mortgage, security interest and rights granted to any institutional. governmental or other 
mortgagee or financing sources (collectively. "Lenders") in connection with any loans made by 
sueh Lenders relating to all or any portion of the Property only as to liens, judgments, monetary 
encumbrances and other financial obligations 8!ising in connection with this Agreement, the 
Deelaration of Covenants and/or the Declaration of Prohibited Uses; (ii) the subordination herein 
described shall be self-operative and effective without -the requirement for the execution of a 
separate instrument; (ill) although a separate subordination is not required, if required by such 
Lenders • the parties hereto agree that they will execute any agreement reasonably requested of 
the~ by such Lenders or Financing Sources and that either the Mayor of the City or the 
Chairperson oCthe CRA are hereby authorized to execute such agreement; and (iy) while neither 
Lenders nor their successors in interest shall be liable for any obligations, claims, violations, 
liabilities, breaches or other matters arising prior to their acquisition of fee simple title to the 
Property through foreclosure or deed in lieu of foreclosure. in the event of such acquisition of fee 
simple title, Lenders or their successors in interest shall be subject to the restrictions and 
covenants contained in the Declaration of Covenants and Declaration of Prohibited Uses. 

19. No Third Party Beneficiaries. The Developer and the eRA acknowledge 
and agree that this Agreement, the Declaration and the other contracts and agreements pertaining 
to the Project will not create any obligation on the part of the Developer, the CRA, or the City to 
third parties. No person not a party to this Agreement will be a third·party beneficiary or acquire 
any rights hereunder. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date 
and year flest above written. 
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Signed, Sealed and Witnessed 
In the Presence of: 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

"eRA": 

PO~ANOBEACHCO~TY 
REDEVELO ENT AGENCY 

By: 
-=-JO=-=J=-:1f-i' 

AI I L- jiEREBY CERTIFY, that on\.· this 19/1;' day of 
r.yG~ • 2004 before me personally appedd JOHN C. RA YSON.:..~ 

Chalrperso~ of the POll!pano Beach Community Redevelopment Agency, <1Yho 1S pefSmmt'IE/ 
~wn tOlncj or who produced I (type of 

l<reiilifitmi<JT1)<t1 identification, and he acknowledged that he executed the foregoing instrument 
as the proper official of the Pompano Beach Community Redevelopment Agency, and the same 
is the act and deed of said Pompano Beach Community Redevelopment Agency . 

NOTARY'S SEAL: . ~~~~-
OTARY P ~LlC, STATE OF FLORIDA 

(SlIture 0 Notary Taking Acknowledgement) 
#.:1 f n,) C-r{l.;!1f.¥J~ 

(Name of ~wJcdgcr Typed,i>rlllted or Stamped) 

Conlm[:!t :.~t!rMll--------
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STATE OF FLORIDA 
COUNTY OF BROWARD 

11 
~ foregoing instrument was acknowledged before me this It day of 
~ , 2004 by Marilyn Graham as Secretary of the Pompano Beach Community 
Redevelopment Agency, who is personally known to me, /' ~ ) 

NOTARY'S SEAL: ~A-... Ai. ~ V 
:=:N=O=TA-:;:R~Y;":'-:P~UB'===L-=:IC~,~S==T::-:-A-=TE:=-:O==F=-=FL:-O:::-:R:::-:ID-:=-;A-

ignature of Notary Ta 'n' Acknowledglllent) 

Commission Nutnber 
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Signed. Sealed and Witnessed 

In the Presence of: 

"DEVELOPER": 

POMPANO CENTER OF COMMERCE, LLC, A 
F10rida limited liability company 

By: 

ATTEST: 

By: --------------------------

I HEREBY CERTIFY, that on this c/~ ~ d~ of 
~ L'/ ,2004 before me personally appeared \~ ~/l yf6?, 
~&~f Pompano Center of Commerce, LLC, a Florida limited lability company" 
who IS personally known to me and he acknowledged that he executed the foregoing instrwnent 
as the proper official of Pompano Center of Commerce, LLC , and the same is the act and deed 
of said Pompano Center of Commerce. LLC . 

NOTARY'S SEAL: /J/~ 
~ODLIC, STATE OF libORIDA 

(Signature of Notary Taking Acknowledgement) 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

~----~~----------~ PH~OJA BtWMORIA 
NcQry NlIc 

~af~1III 
My ConnIuIan ElIPIrM 

MIn:tI :11, 201 f 
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SCHEDULE OF EXHIBITS 

Exhibit" A" Legal Description or Property 

Exhibit "B" Schedule of Critical Dates 

Exhibit "C" Cooeeptual Site Plan 

Exhibit I'D" Information Required In Quarterly Progress Report 

Exhibit "E" Declaration of Prohibited Uses 

Exhibit "F" Declaration of Covenants 
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Exbibit "A" 

Legal Desc:rlptioD of Property 

Description: Pompano' Center of Commerce (Carver Homes Industrial) 

A parcel of land lying in Section 27, Township 48 South, Range 42 West, Broward County. Florida, being 
more particularly described as foUows: 

Commence at the Southwest Comer of the Northeast Quarter (NE1I4) oftbe Southwest Quarter (SWII4) 
of said Section 27; Thence North 88°27'36" East along the South line oftbe Northeast Quarter (NE1/4) of 
the Southwest Quarter (SWI/4) of said Section 27, a distance of 100.00 feet to the POINT OF 
BEGINNING. said point being on the North Right of Way line of Water ManagemeI1t District Canal No. 
3, a 100' canal Right of Way as recorded in Official Records Book 5455. page 940-ofthe Public Records 
of Broward County, Florida, and said po!nt also being on the East Right of Way line of Water 
Management District Canal No.3, a 100' canal Right of Way as recorded in Official Records Book 4696, 
page 681 of the Public Rewrds of Broward County, Florida; Thence North 01~5tOl" West, along said 
East Right of Way line and the northerly extension thereof, 1,378.68 feet to the North line of Northwest 
18th Street; Thence along said North line, as constructed and maintained, the following three courses;(1) 
North 88°22'50" East,903.98 feet; (2) South 01°22'46" East, 15.00 feet; (3) North 88°22'50" East, 284.65 
feet to the West Right of Way line of Northwest 15th Avenue; Thence North 01 ~3f46" West, 640.87 feet 
along said West Right of Way line to the westerly extension of the North line of the Southwest Quarter 
(SWJl4) of the Southwest Quarter (SWII4) of the Northeast Quarter (NE1I4) of said Section 27; Thence 
North 88"25'03" East, 387.02 along said extension and said North line to the East line of the West half 
(W112) of the Southwest Quarter (SWI/4) of the Southwest Quarter (SWJl4) of the Northeast Quarter 
(NE1/4) of said Section 27; Thence South 01 °25'37" East, 625:63 feet along said East line to aforesaid 
North Right of Way line of Northwest 18th Street; Thence North 88°22'51" East, 337.51 feet along said 
North line to the northerly extension of the East line of the West half (WIn) of the Northwest Quarter 
(NW1I4) of the Southeast Quarter (SElI4) of said Section 27; Thence South 01°14'57" East, 250.38 feet 
along the East line of the West half (WI/2.) of the Northwest Quarter (NW1/4) of the Southeast Quarter 

• (SWl/4) of said Section 27 to a point on the North line of that particular parcel described on Official 
Records Book 32400, page 184, of the Public Records of Broward County, Florida; 'Thence North 
880:24~16" East, 22.89 feet along the northerly line of said parcel; Thence South 01°19'21" East, 125.00 
feet along the easterly line of said parcel; Thence South 88~4'16" West, 23.05 feet along the sou~rly 
line of said parcel; Thence South 01 °14'57" East, 335.38 feet along the East line of the West half (WIn) 
of the Northwest Quarter (NW1I4) of the Southeast Quarter (SW1I4) of said Section 27. same being the 
easterly line of ALLEN PARK., ~rding to the plat thereof as recorded in Plat Book 57, page 26 of the 
Public Records ofBroward County, Florida to 1he south line of the North one-half(Nll2) oftbe Northeast 
Quarter (NE114) of the Southeast Quarter (SEl/4), same heing the South line of said ALLEN PARK,; 
Thence South 88"25'42" West, 673.04 feet along said South line to the South line of the North one-half 
(M112) of the Northeast Quarter (NE1I4) of the Southwest Quarter (SWll4), same being the South line of 
said ALLEN PARK; Thence South 88°25'13" West, along said South line, 669.18 feet to the West line of 
the Northeast Qurutcr (NW1I4) of the Northeast Quarter (NE1I4) of the Southwest Quarter (SW1I4); 
Thence South 01 °24'23'1 East. along said West Iin~. 669.74 f~t to the South line of the Northeast Quarter 
(NEl/4) of the Southwest Quarter (SWl/4) of said Section 27; Thence South 88°27'36" West, along said 
South line, 569.06 feet 10 the POINT OF BEGINNING. 

Said lands lying in the City of Pompano Beach, Broward County, Florida, containing 45.45 acres or 
1
1,979,798 square feet, more or less. 
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EXHIBIT liB" 

Schedule of Critical Dates 
(Subject to exteDsioD due to Permitted Delays) 

EVENT: COMPLETION DATE: 
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I. 

2. 

3. 

4. 

.5 

6. 

1. 

8. 

9. 

10. 

11 . 

17.. 

13. 

l4, 

16. 

17. 

Delivery to CRA of Firm Commitments; 

CRA to doliver proposed plat to Developer. 

Developer to provide CRA with comments to proposed plat: 

Developer to submit proposed site plan for Phaso I to City for 
approval: 

Developer to submit building construction plans for Phase I to 
City for approval: 

Developer to commence construction on Phase I and to provide 
CRA with Construction Notice and Evidence of Insurance 
pursuant 10 E.2. ofthis Agreement: 

Developer to substantially complete Phase r buildings by: 

CRA to provide Developer Notice of Completion: 

Developer to submit proposed site plan fer Phase II to City for 
approval: 

Developer to submit building construction plans faT Phase II: 

Developer to commence construction on Phase II and to provide 
CRA with Canstruction Notice and Evidence ofInsurance 
pursuant to E.2. oflhis Agreement:: 

Developer 10 substantially complete Phase II buildings by: 

eRA to provide Developer Notice of Completion: 

Developer to submit proposed site plan for Phue IU to City for 
approval: 

Developer to submit building construction plans for Phase 1Il: 

Developer to commence construction on Phase III and to 
prov~e eRA with Construction Notice and Evidence of 
Insurance pUr&uant to E.2. ofthi! Agreement:: 

Developer to substantially complete Phase III buildings by: 

90 days after Effective Date 

I S days after EmctIvc Date 

15 days after delivery of proposed plat by 
CRA to Developer 

30 days after the Effective Date of this 
Development Agreement 

90 days after the later of (i) Site Plan 
Approval for Phase I, or (ii) recordation of the 
final approved Plat for the entire Project 

60 days after Developer's receipt of all 
Development Approvals for Phase I 

I year after Developer's receipt of all 
Development Approvals for Phase I 

5 business days after completion of Phase I 

30 days after completion of all Phase I 
buildings 

30 days after Developer's receipt orSite 'PIan 
Approval for Phase II 

60 days after Developer's receipt of all 
Development Approvals for Phase II 

I year after Developer's receipt orall 
Development Approvals for Ph~ n 

S business days after completion of Phase II 

30 days after comp fetion of all Phase II 
buildings 

]0 days after Developer's receipt orSile Plan 
Approval for Phase III 

60 days after Developet"s receipt of all 
Development Approvals for Phase III 

1 year after Developer's receipt of all 
Development Approvals for Phase III 

'/ 
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18. 

19. 

20. 

21. 

22. 

23. 

I·~·· ~ 

eRA to provide Developer Notice of Completion: 

Developer to submit proposed site pIan for Phase IV to City: 

Developer to submit building construction plans for Phase IV: 

Developer to commence ~ction on Phase IV and to 
provide CRA with Construction Notice and Evidence of 
Insurance pursuant to B.l. of this Agreement: 

Developer to substantially complete Phase IV buildings by: 

CRA to provide Developer Notice of Completion: 

S business days after compledon of Phase m 

30 days after completion of all Phase DI 
buildings 

30 days after Developer's receipt orSile Plan 
Approval for Phase IV 

60 days after Developer's receipt ofall 
Development Approvals for Phase IV 

1 year after Developer's receipt of all 
Development Approvals for Phase IV 

S business days after completion of Phase IV 
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EXlIlBIT "e" 

Conceptual Site p~aF.1 
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EXHIBIT "D" 

POMPANO CENTER OF COMMERCE, LLC 
INFORMATION REQUIRED IN QUARTERLY PROGRESS REPORT 

PRE-CONSTRUCTION PHASE 

• Status of Platting 
• Status of Building Pennits 
• If BuiIding Pennits have been received, proposed Construction Start Date 

AFTER CONSTRUCTION HAS COMMENCED 

• 
• 
• 

Buildings currently under Construction 
% of Buildings Substantially Completed 
Estimated Substantial Completion Oate(s) of Buildings Currently Under Construction 

LEASE.UP ACTIVITIES 

• List of Executed Leases 
• Building Number 
• Square Foot Leased 

' . Type of Operation (office, warehousing/distribution, production, commercial/retail, 
etc.) 

• Estimated Number of Full Time Jobs 
• % of Buildings Leased 

" . I 
: I . 

o 

i!1 
r: 

'I 

0' 



EXHIBIT "E" 

Declaration of Prohibited Uses 
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DECLAnATION 0.' PROIIIBITED USES 

nus DECLARA nON OF PROHIBITED USES (this "Declaration''), made and 
execuled this _ day of , 2004, by POMPANO CENTER OF COMMERCE, LLC, 
a Florida limited liability company (the "Owner''), in favor of the CITY OF POMPANO 
BEACH, a municipal cotpOration. existing under the Laws of the' State of Florida (the "City"), 
and the POMPANO BEACH COMMUNITY REDEVELOPMENT AGENCY, a public body 
corporate and politic (the "eRA"). 

WITNESSE11l: 

WHEREAS, Owner bas purchased and is the owner of real property described in Exhibit 
"A" attached hereto and made a part hereof (the "Property"); and 

NOW, THERE1~ORE. Owner hereby voluntarily declares that all of the Property shall be 
held, ,sold and conveyed subject to the following covenants and restrictions which shall be 
deem'ed covenants nlOning witb the Property and be binding on all parties having any right, title 
or interest in the Property. their heirs, successors and assigns during the tcnn of this Declaration. 

t. lbat upon execution hereby Owner does impose the following covenants upon the 
Property, which shall run with the Property during the tem of this Declaration: 

A. Trash Storage: No portion of the Property shall be used or maintained as a 
dumping ground for rubbish. Trash, garbage or other waste must be kept in sanitary containers, 
placed in the trash enclosures, and screened from public view. 

B. Sigm: No sign of any kind shall be displayed to the public view on the 
Property except signs approved by the CITY in accordance with i~ sign code. 

C. Animals: No animals, livestock or poultry of any kind shall be raised, 
bred or kept on the Property except that dogs, cats or other domestic pets may be kep~ provided 
that they are not kept, bred or maintained for any commercial purpose. All animals must be 
housed inside the buildings. 

D. Adult Bookstore. No portion of the Property shall be us~d as an Adult 
Bookstore. As Used herein. Adult Bookstore means a commercial establishment having any 
portion of its stock in trade, books, magazines, photographs, or other material which are 
distinguished and characterized by their emphasis on matter depicting, describing or relating to 
the Specified Sexual Activities (as hereinafter defined) or Specified Anatomical Areas (as 
hereinafter defined) or an establishment with a segment or section devoted to the sale or display 
of such material. As used herein. Specified Anatomical Areas mean: (i) Human male genitals in 
a discernibly turgid state. even if completely and opaquely covered; or (ii) Areas of the human 
body that are less than completely opaquely covered and limited to: (1) Human genitals or pubic 
region; (2) Buttock; and (3) Female breast below a point immediately above the top ofthc areola. 
As used herein, Specified Sexual Activities mean: (i) Acts of human masturbation, sexual 
intercourse or sodomy; (ii) Fondling or other erotic touching of human genitals. pubic region, 
buttock or female breasts; or (iii) Hwnan genitals in a state of sexual stimulation or arousal. 
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E. Adylt Entertainment: No portion of the Property shall be used for Adult 
Ente.rtainment. As usecl herein. Adult Entertainment 'means an Adult Cabaret, Adult Theater, 
Adult Mini-Theater, Massage Establishment, Modcl Studio or Sexual Encounter or Meditation 
Center: 

(i) As used herein, Adult Mini Theater means an enclosed building 
defined herein as an Adult Theater but with a capacity of less than fifty persons. 

(ii) As used herein, Model Studio means any place where, for any 
form of consideration or gratuity, figure models who display specified anatomical areas are 
provided to be obselVcd, sketched, drawn, painted, sculptured, photographed or similarly 
depicted by persons paying such consideration or gratuity, except by any school accredited by 
the Department of Education. 

(iii) As used herein, Massage Establishment means any b'uilding, room, 
place or establishment where, for any form of consideration or gratuity, manipulated massage or 
'manipulated exercises are practiced upon the human body by anyone not a duly licensed 
physician, osteopath., chiropractor. registered nurse and practical nurse operating under a 
physician's directions. registered speech pathologists and physical or 9Ccupational therapists who 
treat only patients recommended by a licensed physician and operate only under such physician's 
direction, whether with or without the use of mechanical. therapeutic or bathing devices. and 
shall include Turkish bathhouses. The term shall not include a regularly licensed hospital, 
medical clinic or nursing home. duly licensed beauty parlors or barber shops. 

(iv) As used herein, Sexual Encounter or Meditation Center means any 
business. agency or person who, for any form of consideration or gratuity. provides a place 
where two or more persons, not all members of the same household. may congregate, assemble 
or associate for the purpose of engaging in specified sexual activities or exposing specified 
anatomical areas, 

(v) As used herein, Adult Cabaret means a cabaret which features 
nude dancers. topless dancer~ go-go dancers, exotic dancers, strippers, male or female 
impersonators. or similar entertainers which characterize an emphasis on matter depicting, 
describing or relating to Specified Sexual Activities or Specified Anatomical Areas as defined 
herein. 

(vi) As used herein, Adult Theater means an enclosed building used for 
presenting material distinguished or characterized by an emphasis on matter depicting, 
describing or relating to Specified Sexual 'Activities or Specified Anatomical Areas as defined 
herein, for observation by patrons therein. 

F. Outdoor Storage: No portion of the Property shall be used or maintained 
for exposed outdoor storage. 

O. Nondiscriminatory Use of the Property: There shall be no discrimination 
in the use of the Property or any building or improvement on the Property on the basis of race, 
color, religion, sex, handicap. familial status or country of national origin. 
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2. CRA and CITY Rights to Enforce: The CRA. CITY and their successors and 
assigns but no other persons or entities shall be deemed beneficiaries of this Declaration and the 
covenants provided herein. This Declaration and these covenants shall run in favor of the CRA 
and the City during the term of this Declaration and these covenants shall be in force and effect. 
without regard to whether the eRA or CITY has at any time been, remains, or is the owner of the 
Property. The CRA or CITY may enforce this Peclaration in any judicial proceeding in any 
court of competent jurisdiction seeking any remedy recognizable at taw or in cquity, including 
injunctive relief and specific performance, against any person, firm or entity violating or 
attempting to violate any tenn or condition of these covenants. 'The failure by the CRA or CITY 
to enforce any provision contained in this Declaration shall in no event be deemed a waiver of 
such provision or of the right of the CRA or the.CIlY to thereafter enforce such provision. 

3. Cov<!.n!mts; Binding upon Successors in In(cre~t; Tem: Alteration, M,Pdification. 
Amendment or Repeal; Severability: It is intended and agreed that this Declaration shall ron 
with the Property and be binding, to the fullest extent permitted by law and equity, upon Owner; 
its personal representatives, successors nnd assigns, fol' the benefit and in favor of, and 
enforceable by the eRA and CnY only. Owner, its successors or assigns. may modify. amend, 
repeal or nllct this Declaration in whole or in part only with the writtcn consent of either the 
CRA or the City. Invalidation, in whole or in part, of any of the restrictive covenants by n 
judgment of a Court of competent jurisdiction shall in 110 way affect any of other provisions or 
parts thereof which will remain in full force and effect 

4. No Third party Beneficiaries. The Owner. the CRA and the City acknowledge 
and <lflt'ee this Declaration and any other agreements pertaining to the Property will not create 
any obligation Oil the part of the Owner. the CRA, or the City to third parties. No person not a 
pm1)' (0 this Declaration will be a third-party beneficiary or acquire any rights hereunder. 

5. Transfer of Title. During the tenn of this Declaration, any conveyance of the 
Property shall be subject to this Declaration and this Declaration shall be expressly referred to in 
any such conveyance. 

6. Uses. Nothing herein shall prevent the utilization of the Property for any other 
lawful puxpose or use, subject to all applicable zoning and other laws and regulations. 

7. Amendments. Modifications and Tenninations. Except as otherwise provided 
herein as to termination, these covenants may be amended. extended or terminated by Owner, or 
its successors and assigns, only wfth the consent of either the City or the CRA. 

8. Subordination: It is acknowledged and agreed to by the parties to this Declaration 
that: (i) the terms and provisions of this Declaration and all rights and obligations described 
herein are and shall be subordinate to the mortgage. security interest and rights granted to any 
institutional, governmental or other mortgagee or fmancing sources (collectively, "Lenders") in 
connection with any loans made by such Lenders relating to all or any portion of the Property 
only as to liens, judgments, monetary encumbrances and other financial obligations arising in 
connection with this Declaration; (ii) the subordination hcrdn described shaft be self--operativc 
and effective without the requirement for the execution of a separate jm;t rument; (iii) although a 
separate subordination is not requireds if required by sueh Lenders, the parties hereto agree that 
tJI(~y will execute allY agreement reasonably requested of them by such Lenders and that either 
the Mayor of the City or the ChHirperson of the eRA arc hereby authorized to execute such 
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agreement; and (iv) while neither Lenders nor their successors in interest shall be liable for any 
obligations, claims, violations, liabilities, breaches or other matters arising prior to their 
acquisition of fee simple title to the Property through foreclosure or deed in lieu of foreclosure, 
in the event of such acquisition of fee simple title, Lenders or their successors in interest shall be 
subj eet to the restrictions and covenants contained in this Declaration. 

9. Termination. Notwithstanding anything to the contrary contained herein, this 
Declaration shall tenninate and be of no further force and effect as of (lDser' date which is 30 
yean after tbe execution of the Purchase and Sale Agreement). 

IN WIlNESS WHEREOF, the. parties ' have hereunto set their hands and seals the day 
and year first above written. 

Signed, sealed and delivered 
in the presence of: 

Print: __________ ....... 

STATE OF FOOMIM 

COUNlY OF BROWARD 

POMPANO CENTER OF COMMERCE, 
LLC. a Florida limited liability company 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 
and Com~afOreSaid to take ~edgmcnts, personally appeared ::::I4-t' JC~/ g . as 1-7('('" ltl"ll~ 0 Pompano Center of Commerce, LLC, 
a Florida limited liability company, or: behalf of the limited liability company, and he 
acknowledged executing the same in the presence of two subscribing witnesses freely and 
voluntarily under authority duly vested in him. 

70 WITNESS my hand and official "Seal in the County and State aforesaid this ~ day of 

vi!! · 2004. ~ a. 
otary Public 

My Commission Expires: 

PHIAOJA 81WMOR1A 
NaIery NIle 

~rI""""" 
~.~l.'I\,,*,",n ~ 
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DECLARATION OF COVENANTS 

mIS DECLARA nON OF COVENANTS (this "Declaration"). made and executed this 
_ day of , 2004, by POMPA!"lO CENTER OF COMMERCE, LLC; a Florida 
Jimited liability company (the "Owner")~ in favor of the CllY OF POMPANO BEACH, a 
municipal corporation, existing under the Laws of the State of Florida (the "City"), and the 
POMPANO BEACH COMMUNITY REDEVELOPMENT AGENCY, a· public body corporate 
and politic (the "CRA''). -

WITNESSETII: 

WHEREAS, Owner has p~hased and is the owner of real property described in Exhibit 
"A" attached hereto and made a part hereof (the "Property"); and 

NOW. THEREFORE, Owner hereby voluntarily declares that all of the Property shall be 
held, sold and conveyed subject to the following covenants and restrictions which shall be 
deemed covenants running with the Property and be binding 00 all parties having any right, title 
or interest io the Property. their beirs, successors and assigns during the term of this Declaration. 

1. That upon execution hereby Owner does impose the following covenants upon the 
Property, which shall run with the Property during the term df1his Declaration: 

A. Use of Property: 

. (i) Use of Property as Office Industrial Park: The principal use 
pennitted on the Property described herein shall be 8S an office and industrial park corl'\plex to be 
developed in material complianCe with that certain Development Agreement dated 

2004 between the CRA and the Owner (the "Development Agreement"). 

The Property may also contain accessory uses customarily incidental to 
the principal use pennitted. 

B. Right of EntI:y: Subject to the rights of all tenants and other occupants of 
all or any portion of the Property, the CRA reserves for itself, the CITY and any public utility 
company. and their representatives. the unqualified right to enter upon the . Property at aU 
reasonable times for any reasonable purpose, including but not limited to the following purposes: 

(i) Reconstructing, maintaining, inspecting, repairing or servicing the 
public utilities located within the Property or.adjacent thereto. 

(ii) Inspecting all work being performed in connection with the 
construction of any and all Buildings and Improvements on the Property. 

(iii) Any other puzpose as may be deemed reasonably necessary to 
assure that the safety and convenience of the tenants on the Property are properly provided. 

(iv) Inspecting the property and its operation for compliance with the 
terms of this Agreement. 
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(v) Inspecting the property for compliance with the applicable federal, 
state and local government statutes, ordinances, rules and regulations pertaining to the operation 
and maintenance of the Property for the uses contemplated herein. 

No compensation shall be payable to the Developer. its successors 
and assigns, nor shall any charge be made in any form by Developer. his successors and assigns 
for the entry provided for in this Section; provided, however. the eRA and the City shall 
indemnify and hold harmless Developer from any claims arising out of the City's or CRA's entry 
upon the Property pursuant to this Section, except those arising from the grossly negligent acts of 
Developer. 

C. Maintenance . of the Property: The Property and all Buildings and 
Improvements on the 'Property shall be maintained in a clean, sanitary, and safe condition. The 
Property shall be appropriately landscaped, such landscaping to be maintained with a mechanical 
sprinkling system and in accordance with ~ity Code. No portion of the Property shall be 
allowed to become or remain overgrown or unsightly. 

2. CRA and CITY Rights to Enforce: The CRA, CITY and their successors and 
assigns but no other persons or entities shall be deemed beneficiaries of this Declaration and the 
covenants provided berein. This Declaration and these covenants shall run in favor of the CRA 
and the City during the term of this Dcdaration aIld these covenants shall be in force and effect, 
without regard to whether the CRA or CITY has at any time been. remains, or is the owner of the 
Property. The CRA or CIlY may enfoTCe this Declaration in any judicial proceeding in any 
court of competent jurisdiction seeking any remedy recognizable at law or in equity, including 
injunctive relief and specific perforlnance, against any person, firm or entity violating or 
attempting to violate any tenn or condition of these covenants. The failure by the CRA or CITY 
to enforce any provision contained ·in this Declaration shall in no event be deemed a waiver of 
such provision or of the right of the CRA or the CITY to thereafter enforce such provision. 

3. Covenants; Dinding upon Successors in Intcres~~nn~H'<~t,!lli,)l!.Jyrodification. 
Amendment or Repeal; Severability; It is intended and agreed that this Declaration shall nm 
with the Property and be binding, to the fullest extent permitted by law and equity, upon Owner, 
its personal representatives. successors and assigns, for the benefit and in favor of, aJ:ld 
enforceable by the CRA and CITY only. Owner, its successors or assigns, may modify, amend, 
repeal or alter this Declaration in whole or in part only with the written consent of either the 
CRA or the City. Invalidation, in whole or in part, of any of the restrictive covenants by a 
judgment of a Court of competent jurisdiction shall in no way affect any of other provisions or 
parts thereof which will remain in full foree and effect 

4. No Third Party Beneficiaries: The Owner. the eRA and the City acknowledge 
and agree this Declaration and any other agreements pertaining to the Property will not create 
any obligation on the part of the Owner. the eRA, or the City to third parties. No person not a 
party to this Declaration will be a third-party beneficiary or acquire any rights hereunder. 

5. Transfer Qf Title: During the tenn of this Declaration, any conveyance of the 
Property shall be subject to this Declaration and this Declaration shall be expressly referred to in 
any such conveyance. 
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6. Uses: Nothing herein shall prevent the utilization of the Property for any other 
lawful purpose or use, subject to all applicable zoning and other laws and regulations. 

7. Amendments. Modifications and Tenninations:Except as otherwise provided 
herein as to termination, these covenants may be amended, extended or tenninat.ed by Owner, or 
its successors and assigns, only with the consent of either the City or the CRA. 

8. Subordination: It is acknowledged and agreed to by the parties to this Declaration 
that: (i) the teons and provisions of this Declaration and all rights and obligations described 
herein are and shall be subordinate to the mortgage, security interest and rights granted to any 
institutional, governmental or other mortgagee or financing sources (collectively, "Lenders") in 
conn,ectiQn with any loans made by such Lenders relating to aU or any portion of the Property 
only 8.9 .to liens, judgments, monetary encumbrances and other financial obligatiot;lS arising in 
connection with this Declaration; (ii) the subordination herein described shall be self-operative 
and effective without the requirement for the execution of a separate instniment; (Iii) although a 
separate subordination is not required, if required by such Lenders, the parties hereto agree that 
they will execute any agreement reasonably requested of them by such Lenders and that either 
the M,ayor of the City or the Chairperson of the eRA are hereby authorized to execute SUch 
agreement; and (iv) while neither LenderS nor their successors in interest shall be liable for any 
obligations, claims. violations, liabilities, breaches or other matters arising prior to their 
acquisition of fee simple title to the Property through foreclosure or deed in lieu of foreclosure, 
in the event of such acquisition of fee simple title, Lenders or their successors in interest sha1l be 
subject to the restrictions and covenants contained in this Declaration, 

9. Termination: Notwithstanding anything to the contrary contained herein, this 
Declaration shall terminate and be of no further force and effect as of the earlier of (i) July 1, 
2014, or (ii) the completion of the square feet of buildings for Phase I through IV on the Property 
as evidenced by certificates of occupancy or the equivalent for such buildings, provided that any 
of the Property upon which a building or buildings have been completed as evidenced by 
certificates of occupancy or the equivalent shall no longer be subject to this Declaration and shall 
conclusively be deemed released from this Declaration. As used herein, (i) Phase I means 
100,000 square feet of building area, (ii) Phase II means 100,000 square feet of building area, 
(iii) Phase III means 200,000 sqwuc feet of building area, and (iv) Phase IV means a minimwn 
of 100,000 square feet of building area. 
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IN WIlNESS WHEREOF, the parties have hereunto sct their hands and seals the day 
and year first above written. 

Signed, sealed and delivered 
in the presence of: 

POMPANO CENTER OF COMMERCE, 
LLC, a Florida limited liability company 

Print:, __________________ __ 

STATEOFr~A 

COUNTYOFB~ 

I HEREBY CERTIFY that on this day~ before me, an officer duly authorized in the State 
and ~ty G aforesaid to. /~ =edgments, personally appeared Ji"i {J)/"/J ~ • as Y//t'Jt!5J' Pompano Center of Commerce, LLC, 
a Florida limited liability company, on behalf of the limited liability company, and he 
acknowledged executing the same in the presence of two subscribing witnesses freely and 
voluntarily under authority duly vested in him. 

,I WI1NESS my hand and official seal in the County and State aforesaid thi~ day of 

Efr . 2004. . ' ~~,---=-...:;,.;;......_-=--_ e&£-
My Commission Expires: 

,Q} 
PHIROJA BIUJMORfA 

HOIaIY PUIIIIo 
COIIII!OIIWUIItI of ........... 

My COInmISlion EIcpt/w 
a.tM:h :st. 2011 
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1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

EXHIBIT "B" 

SCHEDULE OF CRITICAL DATES 

Phase I 

Phase II 

Developer to submit proposed site plan for Phase III to City 

Developer to submit proposed site plan for Phase III to City 

Developer to commence construction on Phase III and to 
provide CRA with Construction Notice and Evidence of 
Insurance pursuant to E.2 of this Agreement 

Developer to substantially complete Phase III buildings by 

CRA to provide Developer Notice of Completion 

Developer to submit proposed site plan for Phase IV to City 

Developer to submit proposed site plan for Phase IV to City 

Developer to commence construction on Phase IV and to 
provide CRA with Construction Notice and Evidence of 
Phase IV Insurance pursuant to E.2 of this Agreement 

Developer to substantially complete Phase IV buildings by 

CRA to provide Developer Notice of Completion 
of Phase 

Completed 

Completed 

No later than December 1,2014 

30 days after Developer's receipt 
of Site Plan approval for Phase III 

90 days after Developer's receipt 
of all Development Approvals for 
Phase III 

1 year after Developer's receipt of 
all Development approvals for 
Phase III 

10 business days after completion 
of Phase III 

No later than July 1,2015 

30 days after Developer's receipt 
of Site Plan approval for Phase IV 

90 days after Developer's receipt 
of all Development Approvals for 

1 year after Developer's receipt of 
all Development approvals for 
Phase IV but not later than 
December 1,2016 

10 business days after completion 
IV 



EXHmIT "D" 

POMPANO CENTER OF COMMERCE, LLC 
INFORMATION REQUIRED IN QUARTERLY ANNUAL PROGRESS REPORT 

PRE-CONSTRUCTION PHASE 

o Status of Platting 
o Status of Building Pennits 
o If Building Pennits have been received, proposed Construction Start Date 

AFTER CONSTRUCTION HAS COMMENCED 

o Buildings currently under Construction 
o % of Building Substantially Completed 
o Estimated Substantial Completion Date(s) of Buildings Currently Under Construction 

LEASE UP ACTIVITIES 

o List of Executed Leases 
o Building Number 
o Square Foot Leased 
o Type of Operation (office, warehousing! distribution, production, commerciaVretail, etc.) 
o Estimated Number of Full Time Jobs 
o % of Buildings Leased 



EXHIBIT 3 

RESOLUTION NO. 2Q~5-17 

POMPANO BEACH COMMUNITY REDEVELOPMENT AGENCY 

A RESOLUTION OF THE POMPANO BEACH 
COMMUNITY REDEVELOPMENT AGENCY, 
APPROVING AND AUTHORIZING THE PROPER 
OFFICIALS TO EXECUTE A SECOND AMENDMENT 
TO DEVELOPMENT AGREEMENT BETWEEN THE 
POMPANO BEACH COMMUNITY REDEVELOPMENT 
AGENCY AND POMPANO CENTER OF COMMERCE, 
LLCj PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE POMPANO BEACH COMMUNITY 

REDEVELOPMENT AGENCY: 

SECTION 1. That a Second Amendment to Agreement between the Pompano Beach 

Community Redevelopment Agency and Pompano Center Of Commerce, LLC, a copy of which 

Amendment is attached hereto and incorporated by reference as if set forth in fuJI, is hereby 

approved. 

SECTION 2. That the proper officials are hereby authorized to execute said 

Amendment between the Pompano Beach Community Redevelopment Agency and Pompano 

Center Of Commerce, LLC. 

SECTION 3. This Resolution shall become effective upon passage. 
h ,,/ 

PASSED AND ADOPTED this !2yt day of lVOVfl...WI k~ 

ATTEST: 

FP/ds 
8125/ 14 
l:reso/cral20 14-380 

RPERSON 

SECRETARY 

.2014. 



SECOND AMENDMENT 
TO DEVELOPMENT AGREEMENT 

Tms SECOND AMENDMENT TO DEVELOPMENT AGREEMENT is made and 

entered into this ~ tfl!day of November 2014, by and between: 

POMPANO BEACH CO~umTY REDEVELOPMENT 
AGENCY, a public body corporate and politic created pursuant to 
Chapter 163, Part III, Florida Statutes (hereinafter the "CRA") 

and 

POMPANO CENTER OF CO~ERCE, LLC, A Florida 
Limited Liability Company whose address is 6820 Lyons Tech 
Circle, Suite 100, Coconut Creek, FL 33073 (hereinafter referred 
to as "Developer"). 

WHEREAS, the CRA and Developer entered into a Development Agreement dated 

October 19, 2004, which was subsequently amended by way of a First Amendment dated July 

29, 2011, both of which are hereinafter collectively referred to as the "Original Agreement" 

attached hereto and made a part hereof as Exhibit 1, whereby the CRA conveyed an 

approximately 45.4 acre parcel to Developer for the purpose of developing and constructing an 

industrial office park and related amenities (the "Project"). 

WHEREAS, CRA and Developer have agreed to amend and modify the Original 

Agreement as more particularly set forth below. 

WIT N E SSE T H: 

NOW, THEREFORE, in consideration of the recitals, the mutual covenants hereinafter 

set forth and other good and valuable consideration, the receipt and sufficiency of which are 

hereby mutually acknowledged, it is hereby agreed by and between the parties as follows: 



1. Each "WHEREAS" clause set forth above is true and correct and herein 

incorporated by this reference. 

2. PBCRA and Developer agree and acknowledge that the Original Agreement is in 

good standing and that neither part is in default thereunder. 

3. That Article A, "Deflnitions," of the Original Agreement is hereby amended to 

read as follows: 

A. DEFINITIONS 

In addition to other defmed terms in this Agreement, as used herein 
the following terms shall have the meaning set opposite each: 

;W19. Phase III. Means 200,000 124,000 square feet of 
building area. 

U20. Phase IV. Means a minimum of 200,000 185,000 
square feet of building area provided Phases I through IV shall not exceed 
the total square footage allocation permitted under the Plat for the 
Property. Phases III and IV may vary in the amount of building area as 
stated above but the aggregate of the two will be approximately 400,000 
300,000 square feet. Any variation of ten percent or more of the building 
area stated in paragraphs A(20) and A(21) will require approval in writing 
by the PBCRA. 

21. Phase V. Means a minimum of 50,000 square feet. 

4. That the attached Exhibit "B" is hereby substituted for, and in all references 

replaces, that Exhibit "B" which was attached to, referenced, and made a part of the Original 

Agreement. 

5. All other terms and conditions of the said Original Agreement shall remain in full 

force and effect as provided by the Original Agreement and any previous amendments and 

renewals thereto, unless earlier terminated pursuant to the provisions of said Agreement. 

- 2 -



6. That no other amendment to the terms of the Original Agreement shall be 

effective unless contained in a written document executed with the same formality and of equal 

dignity herewith. 

IN WITNESS WHEREOF, the parties hereto have executed this Second Amendment on the 

date and year first above written. 

WITNESSES: 

QI(JmJ~u~ 
\r~SSl 

~~~ PrintfI1 . e Name Witness 

~ 
=~Nam~;~h-
STATE OF GEORGIA 
COUNTY OF GWINNETT 

organ, Vice President 
~T.uv,u:oldco, LLC 

logis, LP 
347 Piedmont Road, NE, Suite 650 

anta, GA 30305 
404-760-7231 (Direct) 
jmorgan@prologis.com 

The foregoing instrument was acknowledged before me this z....,-rtr day of 
~ ,2014 by JOHN MORGAN, as Vice President of AMB Roldco, LLC, 
Managing Member, POMPANO CENTER OF COMMERCE, LLC, who is personally known to me or 

whoh~produred JL~~= 

NOTARY'S SEAL: NOTARY~GIA 
-'-fu;~ESA ANN£ t'f,h)}~A 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

- 3 • 



Signed, Sealed and Witnessed 
In the Presence of: 

"eRA": 

POMPANOBEACHCO~ 

REDEVELOPMENT AGENCY 

~~aoe$B~~~ 

STATE OF FLORIDA 
COUNTY OF BROWARD 

ATfE 

EXECUTIVE DIRECTOR: 
Redevelopment Management Associates, LLC 
a Florida limited liability company 

By: ration 

By: ------~~~~--4--------------

and 

By: __ ~~~ __ ~ __________________ _ 
Christopher J. Brown 
a managing member 

N 
Th~ ~oregoing instrument was acknowledged before me this ~ day of 

OJ£rfl Ie€.(""" , 2014 by LAMAR FISHER as Chainnan of the Pompano Beach Community 
Redevelopment Agency, who is personally known to me. 

NOTARY'S SEAL: 

CHRISl1NE KENDB. 
MY COMNISSIOO • FF 0391~ 
EXPIRES: October 5, 2015 

Bonded 11uu Notlly Public \JndeIwIUfa 

NOTARY PUBLIC, STATE OF FLORIDA 

(2h(J DiJ;"~ Kandel 
(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

-4-



STATE OF FLORIDA 
COUNTY OF BROW ARD 

IJ yt:!!-11 The foregoing instrument was acknowledged before me this v day of 
PJ'O'/tKrVif ' 2014 by MARGARET GALLAGHER, Secretary of the Pompano Beach 

Community Redevelopment Agency, who is personally known to me. 

.:"";" '!;:;"" COURTNEY EASLEY 
: "S\.'"1-\ Notary Pub lic - Slate 01 Florida 

.. .:Q~J My Comm. Expires Aug 23. 2016 
":f.,?" :,~'f.,,, Commission II FF 100611 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

RIDA 

Printed or Stamped) 

fr IOQu tl 
Commission Number 

The foregoing instrument was acknowledged before me this .2 t.ft'j.. day of 
NQ\JlW\W"" , 2014, by Kim Briesemeister, President of MetroStrategies, Inc., as Managing 
Member of Redevelopment Management Associates, LLC on behalf of the limited liability company. She is 
personally known to me or who has produced (type of 
identification) as identification. 

NOTARY'S SEAL: 

"'~~~~~::;;-'" COURTNEY EASLEY 
I f~.. • f-% Notary Public· State 01 Florida 
4 ~ ~ '. : ;j My Comm. Expires Aug 23. 2016 1 .. , Q .. 

1 ~,;:.~.?'.,.~'t:,., Commission # FF 100611 

-m~~~~~~~~~ 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

CruMl~Z~ OTARYUBIC~~RIDA 

('olAe ±be ;i £a(" l.A?~ 
(Name of Ackno dger Typed, ted or Stamped) 

FE I~ola\l 
Commission Number 

~ I The foregoing instrument was acknowledged before me this 2 ~ day of 
(\J odombeL: , 2014, by Christopher J. Brown, as Managing Member of Redevelopment 
Management Associates, LLC, on behalf of the limited liability company. He is personally known to me or who has 
produced (type of identification) as identification. 

•• ,~~;:~';;:;-'" COURTNEY EASLEY 
( /?: .'~% Notary Public - Stale 01 Florida 

j ~ ~ . : "j My Comm. Expires Aug 23, 2016 
~',;r't 'iJ';!?~ Commission II FF 100611 

~ 111',~f:~.~\'\'" 

10/112014 
l:agr/cra/20 14-1402f 

NOTARY PU IC STATE OF FLO A 

Cou(kf"~ Easle~ 
(Name of Acknow ger Typed, Prin or Stamped) 

FE ICOCr?ll 
Commission Number 
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EXHIBIT 1 

ORIGINAL AGREEMENT 



1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

to. 

EXHIBIT "B" 

SCHEDULE OF CRITICAL DATES 

Phase I 

Phase II 

Developer to submit proposed site plan for Phase III to City 

Developer to commence construction on Phase III and to 
provide CRA with Construction Notice and Evidence of 
Insurance pursuant to E.2 of this Agreement 

Developer to substantially complete Phase III buildings by 

CRA to provide Developer Notice of Completion 

Developer to submit proposed site plan for Phase IV to City 

Developer to commence construction on Phase IV and to 
provide CRA with Construction Notice and Evidence of 
Insurance pursuant to E.2 of this Agreement 

Developer to substantially complete Phase IV buildings by 

CRA to provide Developer Notice of Completion 
of Phase IV 

Phase V 

Completed 

Completed 

No later than December 31, 2014 

90 days after Developer's receipt 
of all Development Approvals for 
Phase III 

1 year after Developer's receipt of 
all Development approvals for 
Phase III 

10 business days after completion 
of Phase III 

No later than July I, 2015 

90 days after Developer's receipt 
of all Development Approvals for 
Phase IV 

1 year after Developer's receipt of 
all Development approvals for 
Phase IV but not later than 
Deeemeer May 1, 2(}.l.9~ 

to business days after completion 
Phase IV 

Completion December 1. 2019 



1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

EXIllBIT "B" 

SCHEDULE OF CRITICAL DATES 

Phase I 

Phase II 

Developer to submit proposed site plan for Phase III to City 

Developer to submit proposed site plan for Phase III to City 

Developer to commence construction on Phase III and to 
provide CRA with Construction Notice and Evidence of 
for Insurance pursuant to E.2 of this Agreement 

Developer to substantially complete Phase III buildings by 

CRA to provide Developer Notice of Completion 

Developer to submit proposed site plan for Phase IV to City 

Developer to submit proposed site plan for Phase IV to City 

Developer to commence construction on Phase IV and to 
provide CRA with Construction Notice and Evidence of 
Phase IV Insurance pursuant to E.2 of this Agreement 

Developer to substantially complete Phase IV buildings by 

CRA to provide Developer Notice of Completion 
of Phase IV 

Phase V 

Completed 

Completed 

No later than December 1,2014 

30 days after Developer's receipt 
of Site Plan approval for Phase III 

90 days after Developer's receipt 
of all Development Approvals and 
permits for Phase III 

1 year after Developer's receipt of 
all Development approvals for 
Phase III 

10 business days after completion 
of Phase ill 

No later than July 1, 2015 

30 days after Developer's receipt 
of Site Plan approval for Phase IV 

90 days after Developer's receipt 
of all Development Approvals for 

1 year after Developer's receipt of 
all Development approvals for 
Phase IV but not later than 
Deeemeer May 1, 2().l.6~ 

10 business days after completion 
IV 

Completion December l, 2019 



SCHEDULE 1 
ASSIGNMENT AND ASSUMPTION AGREEMENT 

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT (this "Assignment") is made 
and entered into on this _ day of ,2016, by and between POMPANO CENTER 
OF COMMERCE, LLC, a Florida limited liability company (the "Assignor") and POMPANO 
INDUSTRIAL VENTURE LLC, a Delaware limited liability company (the "Assignee"). 

WHEREAS, POMPANO BEACH COMMUNITY REDEVELOPMENT AGENCY, 
a public body corporate and politic, whose address is 100 West Atlantic Boulevard, Pompano 
Beach, Florida, ("CRA") and Assignor entered into a Development Agreement dated October 19, 
2004, for the development and construction of an industrial office park and related amenities (the 
"Project") which was subsequently amended three times by way of First and Second 
Amendments and a Reinstatement and Third Amendment (collectively the "Development 
Agreement," all of which are attached hereto and made a part hereof as Exhibits 1-3); and 

WHEREAS, Assignor wishes to convey to Assignee a portion of the Property that is the 
subject of the Development Agreement which is composed of +/- 26.2 acres of land and located 
approximately at NW 15th Avenue and NW 18th Street in Pompano Beach, Florida, (the 
"Conveyed Land" more particularly described in Exhibit B attached hereto and made a part 
hereof); 

WHEREAS, in connection with the aforesaid conveyance, Assignee has agreed to 
assume the obligations of Assignor related to the development of Phases III through V of the 
Project; and 

WHEREAS, pursuant to Section 19 of Article R of the Development Agreement, 
Assignor wishes to assign its rights and obligations thereunder to Assignee. 

NOW, THEREFORE, in consideration of the mutual promises contained herein and 
such other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the parties agree as follows: 

AGREEMENT 

1. Assignment of Development Agreement. Assignor does hereby transfer and 
assign unto Assignee, its successors and assigns, all of its right, title and interest in and to the 
Development Agreement, free and clear of any and all liens and encumbrances whatsoever. 
Subject to the other provisions of this Assignment, Assignee hereby accepts the assignment of 
the Development Agreement and assumes the obligations arising thereunder from and after the 
date this Assignment is executed by both parties. 

2. Assumption of Obligations. Assignee assumes and agrees to abide by and timely 
perform all obligations under the Development Agreement arising from and after the date this 
Assignment is executed by both parties. 

3. Binding Effect. This Assignment and the covenants, conditions and agreements 
contained herein shall be binding upon and inure to the benefit of the parties hereto and their 
respective successors and assigns. This Assignment shall be construed and interpreted in 
accordance with the laws of the State of Florida without regard to conflicts of law principles 
thereunder, and shall not be strictly construed for or against either party hereto. Headings are 
inserted herein for convenience only and shall not limit the content of any paragraph hereof. 
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4. Modifications. Any modification or waiver of any provision of this Assignment 
shall be in writing signed by the party or parties against which enforcement of the modification 
or waiver is sought. 

5. Counterparts. This Agreement may be executed in counterparts and each such 
counterpart when taken together with all other counterparts, shall be deemed one and the same 
original document. Delivery of executed signature pages hereof by facsimile transmission or 
electronic mail shall constitute effective and binding execution and delivery of this Agreement. 

6. Governing Law. This Assignment shall be governed by and interpreted in 
accordance with the laws of the State of Florida, without regard to conflict of law principles 
thereunder. 

7. Defined Terms. All capitalized terms not otherwise defined herein shall have the 
meanings ascribed to them in the Development Agreement. 

IN WITNESS WHEREOF, the parties have caused the execution of this Agreement as 
of the Effective Date. 

Witnesses: 

Print Name 

Print Name 

STATEOF ________________ _ 
COUNTYOF ______________ _ 

"ASSIGNOR": 

POMPANO CENTER OF COMMERCE, 
LLC, a Florida limited liability company 

By: _______________ _ 
Name: _______________ _ 

Title: ------------------

The foregoing instrument was acknowledged before me this day of 
2016, by as 

_____________ of Pompano Center of Commerce, LLC, a Florida limited liability 
company, on behalf of the limited liability company. He/she is personally known to me or who has 
produced (type of identification) as identification. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF ___________ _ 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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Witnesses: 

Print Name 

Print Name 

STATEOF ________ _ 
COUNTY OF ___ _ _ _ _ _ 

"ASSI GNEE": 

POMPANO INDUSTRIAL VENTURE LLC, 
a Delaware limited liability company 

By: MB Pompano Ventures LLC, a Florida 
limited liability company, Managing Member 

By: ______________ _ 
Name: 
Title: 

Malcolm Butters 
Manager 

The foregoing instrument was acknowledged before me this day of 
2016, by as 

____________ ofMB Pompano Ventures LLC, a Florida limited liability company, as 
Managing Member of Pompano Industrial Venture LLC, a Delaware limited liability company, on behalf 
of the limited liability company. He/she is personally known to me or who has produced 
__________________ (type of identification) as identification. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF _ _ _ ___ _ 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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EXHIBIT 1 
RESOLUTION NO. 2004-76 

POMPANO BEACH COMMUNITY REDEVELOPMENT AGENCY 

A RESOLUTION OF THE POMPANO BEACH 
COMMUNITY REDEVELOPMENT AGENCY, 
APPROVING AND AUTHORIZING THE PROPER 
OFFICIAL TO EXECUTE A DEVELOPMENT 
AGREEMENT BETWEEN THE POMPANO BEACH 
COMMUNITY REDEVELOPMENT AGENCY AND 
POMPANO CENTER OF COMMERCE LLC, A FLORIDA 
LIMITED LIABILITY COMPANY; PROVIDING AN 
EFFECTIVE DATE. 

BE IT RESOLVED BY THE POMPANO BEACH COMMUNITY 

REDEVELOPMENT AGENCY: 

SECTION 1. That a Development Agreement between the Pompano Beach Community 

Redevelopment Agency and Pompano Center Of Commerce LLC, a Florida limited liability 

company, a copy of which agreement is attached hereto and incorporated by reference as if set 

forth in full, is hereby approved. 

SECTION 2. That the proper official is hereby authorized to execute said agreement 

between the Pompano Beach Community Redevelopment Agency and Pompano Center Of 

Commerce LLC, a Florida limited liability company. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this 20th day of __ -=-J=ul=..y'------____ , 2004. 

c 
7C.RAYSON,C 

l:reso/cra/2004-316 



DEVELOPMENTAGRERMENT 

THIS AGREEMENT (" Agreement"), made and entered into this 20th day of 
July ,2004, by and among 

POMPANO BEACH COMMU:'JITY REDEVELOPMENT 
AGENCY, a public body corporate and politic, whose address is 
100 West Atlantic Boulevard, Pompano Beach, Florida, 
(hereinafter referred to as "CRA") 

and 

POMPANO CENTER OF COMMERCE, LLC, a Florida 
limited liability company, whose address is 1096 E. Newport 
Center Drive, Suite 100, Deerfield Beach, FL 33442 (hereinafter 
referred to as "Developer ") 

WHEREAS, the City Commission of the City, created the eRA by creating Chapter 38 
of the Code of Ordinances of the City of Pompano Beach, as amended (the "City Code"); and 

WHEREAS, the CRA is the legal ovmer of that certain parcel of land located in the City 
of Pompano Beach, Broward County, Florida, comprising approximately forty-five and four 
tenths (45.4) acres, the description of which is attached hereto and made a part hereof as Exhibit 
t! A" ("Property"); and 

WHEREAS, the CRA has decided that the redevelopment of the Property is in the best 
interest of the public; and 

Development Agreement between the Pompano Beac:b CRA and Pompano Center of Commerce, LLC 
Page 1 



--

WHEREAS, in order to enable the CRA to achieve its objectives for the redevelopment 
of the Property, a request for proposal ("RFP") was issued for qualified developers to design, 
develop, construct, market, maintain and operate an industrial/ofi1ce park on the Property in 
accordance with this Agreement; and 

\VHEREAS, on April 20, 2004, the CRA Board of Directors confirmed the staff ranking 
whereby Developer was declared the first ranked proposer; and 

WHEREAS, Developer's proposal for the redevelopment of the Property includes the 
construction of an industrial/office park and related amenities (the "Project"), all as more 
particularly set forth in this Agreement. 

NOW, THEREFORE, in consideration of the conditions, covenants and mutual 
promises set forth, Developer, and CRA agree as follows: 

A. DEFINITIONS 

In addition to other defined terms in this Agreement, as lIsed herein the following terms 
shall have the meaning set opposite each: 

1. Building Official: The City'S official in the building department charged 
with the authority under the Florida Building Code to review and approve building plans on 
behalf of the City and to issue building permits. 

2. Buildings and Improvements: All structures and other improvements to be 
constructed on the Property or otherwise foml a part of the Project according to this Agreement. 

3. Means the City of Pompano Beach, Florida, a municipal 
corporation. 

4. Code: The InternaL Revenue Code of 1986, as amended. 

5. Construction Plans: All plans, drawings, specifications and related 
documents with respect to the Project, together with any and/or all changes and modifications 
thereto that may hereafter be made and submitted to the City and the eRA for its approval. 

6. Contract Documents: CoUectively, this Agreement and the Purchase and 
Sale Agreement. 

7. eRA: Means the Pompano Beach Community Redevelopment Agency. 
The Pompano Beach Community Redevelopment Agency, is a public body corporate and politic 
created under the provisions of Florida Statutes, Chapter 163 and has the power and authority to 
contract and borrow. CRA is the Property owner. 
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8. Default: An event under which any party to this Agreement has failed to 
materially perform under the obligations of this Agreement, after having been given notice of 
such event and an adequate opportunity to cure. The opportunity to cure any event of default, 
unless otherwise prescribed in this Agreement, shall be thirty (30) days after delivery of notice to 
the party(s) alleged to be in default in accordance with the provisions of Section I I of Article R 
hereof. 

9. Developer: Means Pompano Center of Commerce, LLC. 

10. Development Approvals . Means the following development approvals 
(collectively, the "Development Approvals") : 

(a) Building Permits 

(b) City's Plat Approval 

(c) County's Plat Approval 

(d) All Site Development Permits 

11. Development Financing: Any financing provided for all or any portion of 
the Project. 

12. Effective Date: The date upon which the last of the parties to this 
Agreement has executed this Agreement and one fully-executed original of this Agreement has 
been delivered to both the Developer and the CRA. 

13. Firm Commitment(s): Letters of firm commitment from AMB Property 
Corporation or one or more other lenders or equity sources evidencing the capacity of Developer 
to close on the acquisition of the Property and to commence construction in accordance with this 
Agreement subject to the usual and customary conditions for such closing and funding consistent 
with industry standards. If the Firm Commitments are received from more than one source, they 
sha1l cumulatively provide an adequate amount of total financing andlor equity to comply with 
the foregoing. 

14. Governmental Authorities. The City, CRA and any other federal, state, 
county, municipal or other governmental department, entity, authority, commission, board, 
bureau, court, agency or any instrumentality of any of them. 

15. Infrastructure Improvements: Improvements on public or private property 
to be constructed with and in support of the Project, including, but not limited to, paving, 
lighting, irrigation, landscaping, water, sewer and stonn drainage systems to service the Project; 
off-site sewers and sewer connections, sewer upgrade or lift stations~ if required, roads and 
sidewalks and other improvements. 
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16. Permitted Delays: All delays or extensions approved by the City or CRA 
and all delays beyond the control of any party hereto including, but not limited to, delays caused 
by terrorist activities, warnings or threats, strikes, walk-outs, acts of God, failure or inability to 
secure materials or labor, delays in development or construction due to the vacancy rate of 
buildings at the Project exceeding 20%, enemy action, acts of war, civil disturbance, fire , 
windstorm or other casualty. 

17. Permitted Plans: The collective development plans approved by the City 
and the CRA for the Project, including but not limited to the site plan; landscape plan; the 
approved final plat by the City and Broward County as recorded in the public records ; 
engineeringlinfrastructure paving, grading and drainage plans; and architectural, mechanical and 
structural drawings and specifications prepared by Developer andlor its agents, approved by the 
director of the CRA or hislher designee, and through which all relevant permits are issued by the 
City. 

18. Phase 1. Means 100,000 square feet of building area. 

19. Phase II. Means 100,000 square feet of building area. 

20. Phase III . Means 200,000 square feet of building area. 

21. Phase IV. Means a minimum of 100,000 square feet of building area 
provided Phases I through IV shall not exceed the total square footage allocation permitted under 
the Plat for the Property. 

22. Pompano Center of Commerce : Means the name of the Project, to 
consist of the industrial/office park and related amenities together with the Property on which the 
Project is to be located. 

23. Purchase and Sale Agreement: That certain Purchase and Sale Agreement 
to be entered into between the CRA and Developer with respect to the sale of the Property to 
Developer. 

24. Response to RFP: That certain Response to RFP No. S-16-04 dated 
November 18,2003 submitted by Developer, 

25. Site Plan Approval. The final unconditional granting (including the 
expiration of all applicable appeal periods) of the final site plan approval from the Governmental 
Authorities. 
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B. REPRESENTATIONS 

1. Representations of the CRA. The CRA makes the following 
representations to Developer, which the CRA hereby acknowledges that Developer has relied 
upon in entering into this Agreement: 

(a) This Agreement is a valid, binding and permissible activity within 
the power and authority of the CRA and does not violate any provision, rule, resolution, 
ordinance, policy or agreement of the City, Florida Statute, Broward County ordinance or 
charter provision of the CRA or constitute a default of the CRA of any agreement or 
contract to which either is a party or cause acceleration of any obligation of the CRA 
thereunder. 

(b) The eRA has legal title to the Property and, subject to other 
provIsions of this Agreement and the Purchase and Sale Agreement, the CRA is 
conveying the Property in a physically "as is" condition and makes no representations as 
to its suitability for the uses or purposes provided by this Agreement except as otherwise 
expressly set forth in this Agreement or the Purchase and Sale Agreement. 

(c) The individuals executing the Agreement on behalf of the eRA is 
duly authorized to take such action, which action shall be, and is, binding upon the CRA. 
The signatories to this Agreement are authorized and directed in the name of the CRA, 
respectively, to execute and deliver any of the documents, endorsements or other 
instruments for and on behalf of each party as contemplated hereby, and to perform such 
other acts and deliver such other instruments as may in the discretion of such person or 
persons be necessary or advisable and that no further action is required or necessary in 
order to consummate the transactions contemplated herein. 

Cd) There are no actions, suits or proceedings pending or threatened 
against or affecting the eRA, which the eRA is aware of in any court or before or by any 
Federal, State, county or municipal department, commission, board, bureau, agency or 
other governmental body which would have any material adverse effect on the eRA's 
ability to perform its obligations pursuant to this Agreement. 

2. Representations of Developer. Developer makes the following 
representations to the eRA, which the eRA relies upon in entering into this Agreement: 

(a) Developer is duly organized, existing and in good standing under 
the laws of the State of its incorporation with the power and authority to enter into this 
Agreement, and is authorized to conduct business in. the State of Florida as evidenced by 
the applicable State of Florida certificate of authority. 

(b) The execution, delivery, consummation, and performance under 
this Agreement will not violate or cause Developer to be in default of any provisions of 
its governing documents or rules and regulations or any other agreement to which 
Developer is a party or constitute a default thereunder or cause acceleration of any 
obligation of Developer thereunder. 
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(c) The individuals executing this Agreement and related documents 
on behalf of Developer are duly authorized to take such action, which ae.tion shall be, and 
is, binding on Developer. 

(d) There are no actions, suits or proceedings pending or threatened 
against or atTecting Developer or its principals, which Developer is aware of in any court 
or before or by any Federal, State, county or municipal department, commission, board, 
bureau, agency or other governmental body which would have any material adverse 
effect on Developer' ability to perfonn its obligations pursuant to this Agreement. 

(e) Developer represents that, subject to Developer's receipt of the 
Finn Commitments and all governmental approvals of the Pennitted Plans, it has the 
ability, skill and resources to complete its responsibilities as required by this Agreement. 

C. CONDITIONS PRECEDENT TO CONVEYANCE 

1. Property Conveyance. The CRA does hereby agree to convey to 
Developer the Property in its physically "as is" condition and at a cost of ten million dollar 
($10,000,000), subject to the tenns and provisions of this Agreement and the Purchase and Sale 
Agreement, together with all of the rights, privileges, easements, restrictions, appurtenances and 
other interests described in the Purchase and Sale Agreement. 

2. Schedule of Critical Dates. Attached hereto and incorporated as Exhibit 
"B" to this Agreement is a schedule of critical dates Developer is required to comply with 
subject to extension for Pennitted Delays. Amendment of the Project Schedule as contained in 
Exhibit liB" is subject to the approval of the CRA, which approval shall not be unreasonably 
conditioned, \vithheld or delayed. If Developer fails materially to complete any task or goal in 
the time frames so specified in any aforementioned schedule as contained in Exhibit "8" (as 
same may be modified from time to time with CRA approval and subject to extensions for any 
Permitted Delays) and such failure continues for thirty (30) days after written notice from CRA 
to Developer, then such failure shall constitute a Default pursuant to Article N of this 
Agreement. 

3. Evidence of Finn Commitment. Developer acknowledges that the 
approximately Seventy Million Dollars ($70,000,000) of estimated Project completion costs (the 
"Total Project Cost") are Developer's responsibility hereunder. The parties acknowLedge and 
agree that the Total Project Cost includes the amount of $10,000,000 for land costs. This 
Agreement and conveyance of title to the Property to Developer pursuant to the Purchase and 
Sale Agreement is expressly made contingent upon Developer, \\ithin sixty (60) days from the 
Effective Date, providing CRA with evidence reasonably satisfactory to the CRA that Developer 
has the Firm Commitment, which Developer shall use commercially reasonable efforts to obtain. 
Such Firm Commitments shall be in a form and content typical of industry standards and in a 
form reasonably acceptable to the CRA and shall be subject to all the terms and conditions of 
this Agreement. The Finn Commitments shall provide that any lenders extending financing to 
Developer pursuant to such commitments shall contemporaneously send the eRA written notice 
of any defaults by Developer under the commitments or other loan documents entered into in 
connection there\'tith and that the CRA shall be extended 'the same opportunity to cure provided 
to the Developer under such loan documents prior to exercising any of such lenders' remedies 
against Developer. Developer reserves the right to modify, replace or change the Lender, equity 
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source, form, content or type of financing or equity prescribed by the Firm Commitments from 
time to time , provided: (a) the timeline to develop the Property and initiate construction 
activities on the Property are not modified except as otherwise provided herein; and (b) such 
revised commitments provide sufficient resources to complete the Project as contemplated by 
this Agreement. 

Upon Developer delivering Firm Commitments to the CRA and the City (or any 
amendments thereto), the CRA shall respond in ,vriting within fifteen (15) business days 
thereafter as to the acceptability of such commitments, with approval of such commitments not 
being unreasonably withheld, conditioned or delayed. If found unacceptable by the CRA, the 
CRA shall specify the matters which are unacceptable and provide Developer with a thirty (30) 
day period to cause commitments to be issued without inclusion of the unacceptable matters. If 
the CRA fails to respond as specified above, the commitments shall be deemed acceptable. In 
the event that Developer is unable to satisfactorily provide Firm Commitments as set forth above 
and in the time frame so specified (i,e. 60 days from the Effective Date as set forth above), and 
Developer fails to obtain such Firm Commitments within thirty (30) days after written notice 
from the CRA, if Developer still fails to provide such Firm Commitments this Agreement and 
the Purchase and Sale Agreement shall automatically and without further notice be null and void 
and forthwith of no further force and effect, in which event the parties shall thenceforth be 
released of all further obligations and liabilities one to the other, except those which expressly 
survive termination hereof. 

4. Conditions. Conveyance of title pursuant to the Purchase and Sale 
Agreement shall be as set forth above and shall be contingent upon the following: 

(a) The CRA shall have obtained the [mal approval from the City, 
Broward County and all other applicable Governmental Authorities of the final plat for 
the Project which shall have been recorded in the Public Records of Broward County, 
Florida and shall penn it development of the Project, including, without limitation, a 
minimum of 623,000 square feet of industrial use.; 

5. Pre-Closing Access to Property for Testing. Inspections, Etc. 
Notwithstanding the execution and delivery of this Agreement, there shall be no possession taken 
of the Property by Developer, except to the extent set forth as follows: From the Effective Date 
until the conveyance of the Property by the CRA (the "Inspection Period") to Developer, the 
eRA shall pennit representatives of Developer to have full access to all or any part of the 
Property , at all reasonable times for the purpose of obtaining data and making various tests 
concerning the Property necessary to carry out its obligations under this Agreement or to 
detennine the suitability of the Property for Developer's intended development which may 
include, but is not limited to, location and pre-construction surveys, conducting soil borings, tests 
of on-site infrastmcture, or other examinations of the Property. Prior to entry upon the Property, 
and at all times during the term of this Agreement, Developer shall maintain, and provide eRA 
with evidence of liability insurance in an amount not less than $1,000,000, which insurance shall 
name the CRA as additional insureds. Developer hereby agrees to indemnify and to hold the 
eRA harmless as to any and all claims arising from Developer's access to the Property under this 
Section, except for intentional torts of the CRA, or failure of the eRA to disclose to Developer a 
known hazard, or the results of any investigations or reports related to environmental matters. 
The term and other specific requirements of this Inspection Period shall be further delineated in 
the Purchase and Sale Agreement. Notwithstanding anything contained herein or in the Purchase 
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and Sale Agreement, until Developer has acquired title to the Property, a termination ,of this 
Agreement shall constitute a termination of the Purchase and Sale Agreement and a termination 
of the Purchase and Sale Agreement shall constitute a temlination of this Agreement. 

D. DEVELOPER'S OBLIGATION TO CONSTRUCT BUILDINGS AND 
IMPROVEMENTS 

Developer shall construct the Buildings and Improvements in substantial compliance with 
the terms set forth herein. Developer specifically covenants and agrees with the CRA that subject 
to extensions for Permitted Delays, Developer will cause the Buildings and Improvements to be 
constructed on the Property within the times set forth in Exhibit "B" ("Project Schedule"), and 
wi]J in all material respects comply with the terms of this Section as they relate to the Buildings 
and Improvements. 

1. Assurances as to the Buildings and Improvements and Related Conditions. 
Developer covenants and agrees with the CRA that Developer will cause the Buildings and 
Improvements to be constructed on the Property in accordance with the Construction Plans to be 
approved by the CRAJCity for the Pompano Center of Commerce, as same may be amended 
from time to ' lime. Furthermore, with regard to the Buildings and Improvements, Developer 
covenants and agrees that: 

(a) Construction Plan Compliance. The Construction Plans for the 
Building and Improvements shall be designed and prepared in compliance with all 
relevant federal, state and local laws, rules, regulations, ordinances and building code 
provisions, and that the Construction Plans and the actual construction of the Buildings 
and Improvements shall comply fully with the provisions set forth in this Agreement. 

(b) Buildings and Improvements. The buildings and other 
improvements which form a part of the Project shall be constructed and paid for wholly 
with funds obtained for this purpose by Developer as set forth in this Agreement. 

(c) Licensed Architect. The Construction Plans for the Buildings and 
Improvements must be prepared by an architect and an engineer who · are licensed 
("Licensed Archited' and "Licensed Engineer", respectively) in, and who actually 
practice in, the State of Florida 

(d) General Contractor. The Buildings and Improvements must be 
built by Butters Construction & Development or another general contractor ("General 
Contractor") duly licensed under the laws of the State of Florida. Developer may also be 
the General Contractor. 

, 

2. General Description of the Buildings and Improvements. Subject to 
receipt of the Development Approvals, Firm Commitments and the CRA's compliance with its 
obligations under the Contract Documents, Developer covenants and agrees to construct the 
following Buildings and Improvements on the Property, subject to all applicable building codes, 
ordinances and all other applicable city, state and Federal laws, rules, regulations, ordinances and 
requirements: 
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(a) Description of Buildings and Improvements to Propertv. The 
Buildings and Improvements to be constructed on the Property by Developer shall be of a 
unified architectural design and the site plan for the Property to be submitted to the City 
for its approval shall be materially consistent with the site plan conceptually approved by 
the CRA, a copy of which is attached hereto and made a part hereof as Exhibit He" 
subject to any amendments andlor modifications from time to time, subject to the 
approval of the CRA. Notwithstanding anything to the contrary contained in this 
Agreement, Developer shall have the right to request modifications to the Permitted Plans 
which do not materially and adversely affect the overall quality of the Project or which 
are otherwise approved by the CRA or the City. 

(b) After execution of this Agreement, the CRA's designated licensed 
engineer shall continue to diligently process the plat through the plat approval processes 
in accordance with the "Broward County Land Development Code", as amended, and the 
City of Pompano I3each Zoning and Development Code. The CRA's financial 
responsibility shall be limited to paying the fees of the CRi\'S licensed engineer and for 
plat related application fees and costs. The Developer shall use good faith diligent efforts 
to assist in processing such plat and to supervise the CRA's designated licensed engineer, 
provided Developer shall bear no liability for any errors, delays or failures caused by or 
attributable to the licensed engineer. The eRA and Developer shall cooperate with each 
other in connection with the execution of all requisite documents for the purpose of 
joining in the submission of any and all applications required to plat and to secure site 
plan approval, to secure connection to all utilities, to vacate any utility easements and 
dedicated alleys and to secure all required development pennits; provided, the eRA does 
not incur any further cost or liability for doing so other than the costs of the CRA's 
licensed engineer and plat related application fees and costs. Developer acknowledges 
that it shall be responsible for any concurrency mitigation costs associated with the level 
of development on the Plat exceeding 623,000 square feet of industrial use. 

(c) Developer, in conjunction with the Developer's licensed engineer, 
shall prepare a site plan which shall delineate the proposed paving, sidewalk, building 
pads, walls, signage, landscape, water, sewer, drainage engineering plans and other 
pertinent features required for submission to the City for Site Plan Approval 

E. CONDITIONS PRECEDENT TO COMMENCEMENT OF 
CONSTRUCTION 

1. Construction Plans. Within the time frame set forth in the attached 
Project Schedule of Critical Dates, Developer shall file an application for a building permit with 
the City Building Official and deliver to both the City's Building and Zoning Department and the 
CRA for approval, plans, drawings, specifications, and related documents with respect to the 
Buildings and Improvements to be constructed by Developer on the Property as follows: , 
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(a) The CRA Director or his designee will review the site plan, 
landscape plan, floor plan and elevation drawings for conformance with the provisions of 
this Agreement and will either approve ("Notice of Plan Approval for Contract 
Compliance") or disapprove ("Notice of Plan Disapproval for Contract Compliance") the 
Construction Plans in writing within thirty (30) calendar days of their receipt by the CRA 
as being in conformity or not with the provisions of this Agreement subject to 
Constmction Plans examination and approval by the City Building Official for issuance 
of the Building Permit by the City. Approval by the CRA shall not be unreasonably 
withheld, conditioned or delayed. Plans not disapproved in writing within thirty (30) 
days shall be deemed approved. 

(b) Developer may not commence construction until the CRA Director 
or his designee fully approves the Construction Plans . A building permit for all or 
portions of the Building and Improvements will not be issued until Construction Plans set 
forth herein are approved. The City and the CRA. hereby agree to contemporaneously 
process and review all submissions. 

(c) If the Construction Plans arc in conformance with the provisions of 
this Agreement, a Notice of Plan Approval for Contract Compliance from the CRA 
Director or his designee shall be issued to Developer and a copy of the same shall be 
delivered by the Building Official to be included with the application for building permit. 

Cd) If the Construction Plans are not in compliance with the provisions 
of this Agreement a Notice of Plan Disapproval for Contract Compliance from the CRA 
Director or his designee shall be issued to Developer setting forth in detail the reasons for 
this action. 

(e) If the CRA Director or his designee rejects the Construction Plans 
in whole or in part as not being in conformity with this Agreement, Developer shall 
submit new or corrected Construction Plans to the City which are in accordance with the 
Agreement, within thirty (30) calendar days after written notification to Developer of the 
rejection. 

(f) Upon approval of the plans by the CRA, Building Official and any 
other applicable regulatory body, the Construction Plans shall be deemed to comply with 
all requirements of this Agreement and shall become part of the "Permitted Plans" as 
defined herein. 

2. Construction Notice. Developer shall deliver to the CRA a Construction 
Notice within the time frames set forth in the Schedule of Critical Dates attached hereto.. Said 
Construction Notice shall state that Developer will commence the construction of the Buildings 
and Improvements within the time frames set forth in the Critical Dates Schedule and shall 
provide to the CRA an estimate of construction costs and proposed construction schedule) which 
complies with the following and evidence of insurance as described herein, provided such 
submissions shall not in any way amend the Critical Dates Schedule or be deemed to impose any 
additional obligations on Developer. Should Developer have failed to deliver and perform all of 
the Construction Conditions Precedent to Commencement or failed to commence construction 
after being required to do so hereunder, and should the CRA have given the notices required and . 
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provided Developer with ninety (90) days from such non-compliance to cure and Developer 
having failed to cure such failures, Developer shall be in material Default hereunder. 

3. Construction Assurance. Developer, agrees to the following: 

(a) Developer (through its General Contractor or directly) shall 
provide and maintain constnlction and builders' risk insurance until the work is 
completed, as evidenced by a certificate of occupancy or temporary certificate of 
occupancy. Said coverage shall be written at one hundred (l00) percent of the 
replacement cost of the improvements in place with a deductible amount consistent with 
industry standards as provided in the policy. The policy shall name the lender under the 
Development Financing as additional insured, and shall require the insurer to notify the 
lender under the Development Financing upon any material change in or upon the 
cancellation of the policy. All premiums, including the cost for deductibles if any, shall 
be at the expense of the Developer. Further, the cancellation of the insurance policy by 
Developer shall be predicated upon Developer' receipt of a certificate of occupancy or 
temporary certificate of occupancy ("Certificate of Occupancy") issued by the Building 
Official. 

(b) Developer agrees to protect, defend, indemnify and hold harmless 
the CRA and its officers, employees and agents from and against any and all losses, 
penalties, damages, settlements, costs, charges or other expenses or liabilities of every 
kind in connection with or arising directly or indirectly out of the ... \fork agreed to or 
performed but excluding any such occurrence arising out of or resulting from the 
intentional torts of the CRA or the City or their consultants, employees, contractors or 
agents. Without limiting the foregoing, any and all such claims, suits, etc., relating to 
personal injury, death, damage to property, defects in materials or workmanship, actual or 
alleged violation of any applicable statute, ordinance, administrative order, rule or 
regulation, or decree of any court caused by Developer, shall be included in the 
indemnity hereunder. Developer further agrees to investigate, handle, respond to, 
provide defense for and defend any third party claims, etc., at its sole expense and agrees 
to bear alI other costs and expenses related thereto, even if the claim(s) is/are groundless, 
false or fraudulent. The foregoing indemnification shall not be operative as to any claims 
by Developer for breach of warranties under the deed(s) or any causes of action 
Developer has or may have for breaches or defaults by the eRA or the City under this 
Agreement or the Purchase and Sale Agreement. 

(c) The Developer shall work with the CRA to provide timely and 
complete reports on minority, femaLe and low-income participation in all aspects of the 
construction work for the Project. 

4. Evidence of Insurance and Certificates. At the time of submission of its 
Construction Notice, Developer shall deliver to the eRA such public liability insurance as shall 
be required under the other terms of this Agreement and all Workers' Compensation insurance 
required by the State of Florida. 
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F. CHANGES IN CONSTRUCTION PLANS 

Developer may make changes to the Permitted Plans within the limitations imposed 
herein and such minor changes may be approved administratively without seeking eRA Board 
approval. 

G. CONTINUOUS CONSTRUCTION; PERMITTED DELAYS 

Once construction of a phase has commenced, the construction of such phase shall be 
carried through diligently until completion of all Buildings and Improvements within such phase 
as evidenced by a temporary certificate of occupancy or certificate of occupancy, except only 
for Permitted Delays. Construction shall not be considered to be carried through diligently if 
such construction ceases for a consecutive period of thirty (30) days or more unless caused by 
Permitted Delays Permitted Delays in the completion of the construction as aforesaid shall not 
constitute a material Default by Developer' provided that Developer resumes and continues 
construction within thirty (30) business days following the time when the condition giving rise to 
such Permitted Delay is no longer present. 

H. CARE AND MAINTENANCE DURING CONSTRUCTION 

During construction of the Buildings and [mprovements, Developer covenants and agrees 
that it shall safely maintain the site of construction activities and protect against damage to 
persons and property by reason of construction activities and will provide adequate security 
during non-construction periods. 

In the case of damage or loss to the Buildings and Improvements constructed on the 
Property by Developer in accordance with this Agreement, Developer shall, subject to the 
requirements, conditions, limitations and other provisions of the Development Financing which 
shall control, within the later of (i) one hundred and eighty (180) days after such casualty, (ii) 
ninety (90) days after receipt by Developer of aU insurance proceeds and Development 
Approvals necessary to commence and complete such repairs and reconstruction, or (iii) the date 
on which at least 65% of building space to be repaired and/or reconstructed is subject to binding 
leases which require the payment of rent upon the completion of such buildings, commence to 
repair or rebuild the Buildings and Improvements in such manner that the Buildings and 
Improvements after such repairing or rebuilding shall be of the same general character as set 
forth in this Agreement and the approved construction plans Such repairs shall be completed in a 
reasonable time, subject to extension for Pennitted Delays; provided insurance funds and all 
applicable penn its and approvals are made available to Developer for such repair or rebuilding 
Developer shall have the reasonable right to extend the time period for rebuilding in the event of 
a major catastrophic event (similar in scope and widespread damage to Hurricane Andrew) 
which would reasonably affect the ability to secure insurance proceeds, labor, public services 
and other required elements to reasonably begin said rebuilding. Developer shall pay for or cause 
the insurance proceeds to be utilized for the payment of all such repairing and rebuilding so that 
tbe Property and the Buildings and Improvements shall be free and clear of all liens of mechanics 
and materialmen and similar liens arising out of such repair, rebuilding or reconstruction of the 
Buildings and Improvements. 
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I. COMPLETION OF CONSTRUCTION 

Developer shall complete each phase of the Project subject to extension for Pennitted 
Delays vvithin the time frames set forth in the attached Schedule of Critical Dates . By 
completion, it is understood and agreed that the same shall mean that it is ready for the issuance 
of a temporary certificate of occupancy or Certificate of Occupancy. The failure of Developer to 
complete construction of Buildings and Improvements within the time frames set forth in the 
attached Schedule of Critical Dates, subject to extension for Permitted Delays, shall constitute 
material Default in accordance with the provisions of this Agreement. 

J. NOTICE OF COMPLETION 

Within five (5) business days after completion of the Buildings and Improvements in 
accordance with those provisions of the Agreement relating solely to the obligations of 
Developer to construct the Buildings and Improvements, the CRA will furnish Developer with a 
notice of completion (the "Notice of Completion"). 

K. PROJECT MARKETING 

Developer is responsible for the marketing and leasing of all buildings. It is understood 
and agreed, that Pompano Center of Commerce will be marketed to attract a good mix of tenants 
and uses to the Pompano Center of Commerce. 

L. EVALUATION AND MONITORING REPORTS 

Developer agrees that the CRA will carry out periodic monitoring and evaluation 
activities as detennined necessary by the CRA. Developer shall submit on a quarterly basis, and 
at other times upon the reasonable request (and with reasonable notice to respond) of the CRA, a 
completed report materially similar in form to that attached hereto and made a part hereof as 
Exhibit "D". 

The CRA will accept copies of reports prepared for submission to Developer' lenders for 
those portions required by Exhibit "D" which are comparable. Said reports shall be furnished to 
the eRA at such time as Developer submits same to any other lenders or investors. 

All reports, plans, surveys,_ information, documents, maps and other data procedures 
developed, prepared, assembled or completed by Developer for the purposes of this Agreement 
shall be made available by Developer within a reasonable period of any request by CRA. Upon 
completion of all work contemplated under this Agreement, copies of all of the above data shall 
be delivered to the eRA Director upon hisfher written request. 

Development Agreement between the Pompano Beach CRA and Pompano Center of Commerce, LLC 
Page 13 



M. OTHER DUTIES OF DEVELOPER 

Subject to the rights of any tenants and occupants of all or any portion of the Property, 
Developer agrees that representatives of the City, the CRA, U.S. Public Health Service and the 
State of Florida shall and will have access to the Project whenever it is in preparation or 
progress, and further, that Developer will provide proper facilities for such access and inspection. 

Developer shall comply with the regulations of the Secretary of Labor of the United 
States of America made pursuant to the Anti-Kickback Act of June 13, 1934,40 U.S.C. 276(c) 
and any amendments or modifications thereto, and Developer shall further cause appropriate 
provisions to be inserted in its subcontracts to insure compliance by its subcontractors with the 
provisions of the aforementioned Anti-Kickback Act, subject, however, to any reasonable 
limitations, variations, tolerances and exemptions from the requirements of said Anti-Kickback 
Act as the Secretary of Labor may specifically provide. 

Developer shall at all times utilize the collection and disposal services of the entity who 
then holds a valid franchise agreement with the City for garbage collection services within the 
corporate limits of the City. 

Developer acknowledges and agrees that in the construction of the Buildings and 
Improvements, that it shall, with all due diligence and to the extent practicable, involve the 
participation of minorities, females and lower income persons. 

Developer shall use commercially reasonable efforts to achieve participation of local 
small business enterprise ("SBE") contracting and subcontracting firms. Developer shall make 
every effort to meet andlor exceed the twenty-five percent (25%) SBE participation commitment 
represented as commercially reasonable in the Developer' Response to RFP. 

Developer shall work with the eRA and other appropriate agencies that promote the use 
of SBE's in an effort to utilize for the performance of the contracts and subcontracts for the 
construction of the Building and Improvements, as many local SBE firms as commercially 
practical. For the purposes of this section, local SBE shall mean SBE(s) with a principal place of 
business in the Dade, Broward or Palm Beach County region, with a preference for SBE firms 
from the Pompano Beach area. 

Developer, with all due diligence, shall use commercially reasonable efforts to contract 
with contracting and subcontracting firms, to the extent commercially practical, which \\'ill 
provide construction jobs and training opportunities for low income persons, minority persons 
and females, with emphasis on persons residing in the project area or at least the city-wide area. 
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N. DEFAULT AND REMEDIES TO CURE DEFAULT 

1. Statement ofIntent. Developer acknowledges that this Agreement has 
been entered into to consummate and induce private-sector new office/industrial development 
activities in the Redevelopment Area, which is part of the redevelopment plan which is oriented 
to the elimination and prevention of slums and blight, and that the construction of the Buildings 
and Improvements on the Property by Developer as described in this Agreement constitute an 
integral element in the fulfillment of the Northwest Redevelopment Plan objectives and the 
inducements for the CRA to enter into this Agreement and the Purchase and Sale Agreement. 

Developer also recognjzes that the eRA, in entering into this Agreement with 
Developer, is accepting and relying on the obligations of Developer for the faithful performance 
of all undertakings and covenants contained in this Agreement in view of: 

(a) The importance of the development of the Property to the general 
welfare of the community, and its relationship to the future development of abutting areas; and 

2. Acts of Default. The following acts described below shall 
constitute material Default subject to any applicable grace or notice periods: 

(a) Immediate Default-Bankruptcy, Receivership. Insolvency. If 
Developer shall file a petition for bankruptcy protection, have a receiver appointed for it, 
be declared insolvent, dissolve, liquidate or if other similar proceedings shall be instituted 
by Developer voluntarily or involuntarily, or if a bankruptcy proceeding shall be 
instituted under the Federal Bankruptcy Act or other law of the United States, or if any 
act of bankruptcy, receiversrup, insolvency, reorganization, dissolution, liquidation or 
other similar proceedings shall be instituted against Developer for all or any part of 
Developer'S property under the federal Bankruptcy Act or other law of the United States 
or of any state of competent jurisdiction and Developer shall either consent thereto or fail 
to cause the same to be discbarge.d within one hundred twenty (120) days. 

(b) Monetary Default. If Developer does not make, within 
applicable grace periods, if any, timely payments required to be paid by this Agreement, 
or if Developer shall fail to pay any of the other monetary obligations required by this 
Agreement or any monetary obligation imposed by and in accordance with any other 
mortgaged indebtedness against the Property within the time specified in such mortgage 
instruments, the CRA shall give Developer thirty (30) days' notice to make such 
payments or to cure such other monetary breach and if Developer fails to payor 
otherwise cure such monetary breach within said thirty (30) day period, Developer shall 
be in material Default. 
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( c) Construction Activities. If subject to extensions for Permitted 
Delays Developer fails to perform any of the following construction activities related to 
Buildings and Improvements required by this Agreement to be undertaken by Developer 
("Construction Activities"), to wit: (i) failure to give the Construction Notice as set forth 
in this Agreement; or (ii) failure to complete the Construction Conditions Precedent to 
Commencement within the time set forth inthis Agreement; or (iii) failure to commence 
construction in accord with this Agreement; or (iv) once construction has commenced, 
failure to diligently pursue the construction of the Buildings and Improvements except 
for Permitted Delays, then the CR.A. shall have the right to give Developer vvritten notice 
of such failure, in which event Developer shall have forty-five (45) days from the CRA 
giving such notice to cure any failure to perform the Construction Activities. If 
Developer does not cure the failure to perform the Construction Activities within forty­
five (45) days after the CRA gives notice, Developer shall be in material Default; 
provided, however, if such cure cannot be effected within such forty-five (45) day period, 
Developer shall not be in Default so long as Developer has commenced such cure and 
thereafter diligently prosecutes same to completion. 

(d) Other Defaults. If Developer fails to perform any of the 
other material covenants, agreements, undertakings or terms of this Agreement, or if the 
representation set forth herein are materially untrue or incorrect, then such breach shall be 
deemed a material default and the CRA shall give Developer written notice, in which 
event Developer shall have thirty (30) days from the CRA givrng notice, to cure the 
same. TfDeveloper does not cure such failure within thirty (30) days after the CRA gives 
notice, Developer shall be in material Default; provided, however, if such cure calUlOt be 
effected within such thirty (30) day period, Developer shall not be in Default so long as 
Developer has commenced such cure and thereafter diligently prosecutes same to 
completion. 

O. REMEDIES IN THE EVENT OF DEFAULT. 

1. General. Except as otherwise provided in this Agreement, in the 
event of any material Default or breach of this Agreement by Developer or any successor or 
assign to Developer, Developer (or its successors or assigns) shall, upon written notice from the 
CRA., proceed immediately to cure or remedy such Default or breach. In case such Default shall 
not be cured or remedied in accord within the times specified herein, the CRA may institute such 
proceedings as may be necessary or desirable in its opinion to cure and remedy such Default or 

. breach, including, but not limited to, proceedings to compel specific performance by Developer 
but excluding any action for damages or forfeiture of Developer's interest in the Property, which 
are hereby waived. 

2. Termination by Developer Prior to Conveyance. In the event that: 

(a) The CRA does not tender conveyance of the Property, or 
possession thereof in the manner and condition, and by the date provided in this 
Agreement, and any such failure shall not be cured within thirty (30) days after the date 
of written demand by Developer, Developer may terminate this Agreement, and/or avail 
itself of any remedy allowable at law or in equity. 
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3. Tennination by CRA Prior to Conveyance. In the event that: 

(a) Prior to conveyance of the Property to Developer, and except as 
otherwise permitted herein or in the Purchase and Sale Agreement Developer assigns or 
attempts to assign this Agreement or any rights therein, or in the Property, or there is any 
change in the ownership or control of Developer not permitted by the Agreement.; or 

(b) Developer fails to submit (i) Proposed Site Plan for Phase J for 
approval by the eRA, as required by the Agreement, or (ii) (except as othef\vise excused 
herein) evidence of financing or equity for the construction of the Buildings and 
Improvements in the manner so provided in this Agreement; or 

(c) Developer within ninety (90) days after the Effective Date shall 
fail to timely provide the CRA with evidence reasonably satisfactory to the CRA that 
Developer has Firm Commitments, then this Agreement shall become null and void and 
of no further force and effect if Developer does not provide evidence of such Firm 
CommHments 'within thirty (30) days of receipt of wTItten notice from the eRA, in which 
event the parties shall thenceforth be relieved of all further obligations and liabilities one 
to the other. 

Then, this Agreement, and any rights of Developer arising heretmder wilh 
respect to the CRA or the Property, shall, at the option of the eRA, be terminated by the 
CRA upon thirty (30) days notice to Developer after \vhich such condition remains 
uncured, in which event, neither Developer (or assignee or transferee) nor the CRA shall 
have any further rights against or liability to the other under this Agreement, except as 
may be specifically provided herein. 

4. Other Rights and Remedies of the eRA; No Waiver by Delay. The 
eRA shall have the right to institute such actions or proceedings as it may deem desirable for 
effectuating the purposes of this Agreement provided, that any delay by the eRA in instituting or 
prosecuting any such actions or proceedings or otherwise asserting its rights under this 
Agreement shall not operate as a waiver of such rights or to deprive it of or limit such rights in 
any way, it being the intent of this provision that the eRA should not be constrained, so as to 
avoid the risk of being deprived of or limited in the exercise of the remedy provided in this 
Section because of concepts of waiver, laches, or otherwise, to exercise such remedy at a time 

, when it may still hope otherwise to resolve the problems created by the default involved; nor 
shall any waiver in fact made by the eRA with respect to any specific default by Developer 
under this Agreement be considered or treated as a waiver of the rights of the eRA with respect 
to any otber defaults by Developer under this Agreement or with respect to the particular default 
except to the extent specifically waived in writing. 
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5. Permitted Delay in Performance for Causes Beyond Control of Party. For 
the purposes of any of the provisions of this Agreement, neither the CRA nor Developer, nor any 
successor in interest, shall be considered in breach ofits obligations '''lith respect to the beginning 
and completion of construction of the Buildings and Improvements or the operation thereof, in 
the event of Permitted Delays in the performance of such obligations; it being the purpose and 
intent of this provision in the event of the occurrence of any such Permitted Delay, the time or 
times for performance of the obligations of Developer with respect to construction and 
completion of the Buildings and Improvements and any other obligations in this Agreement shall 
be extended for the period of the Permined Delay. 

6. Rights and Remedies Cumulative. The rights and remedies of the 
parties to this Agreement, whether provided by law or by the Agreement, shall be cumulative, 
and the exercise by either party of anyone or more of such remedies shall not preclude the 
exercise by it, at the same or different times, of any other such remedies for the same default or 
breach or of any of its remedies for any other default or breach by the other party, at the same or 
different times, of any other such remedies for the same default or breach or of any of its 
remedies for any other default or breach by the other party. No waiver made by either party vlith 
respect to the performance, or manner or time thereof, or any obligation of the other party or any 
condition to its own obligation under this Agreement shall be considered a waiver of any rights 
of the party making the waiver with respect to the particular obligation of those other party or 
condition to its own obligation beyond those expressly waived in writing and to the extent 
thereof, or a waiver in any respect in regard to any other rights of the party making the waiver or 
any other obligations of the other party. 

P. DECLARATIONS RUNNING WITH THE LAND 

The CRA and Developer agree that at the Closing on the Property by Developer, the 
following Declarations shall be executed and recorded (i) a Declaration of Prohibited Uses in 
the form attached hereto and made a part hereof as Exhibit "E" (the "Declaration of Prohibited 
Uses", and (ii) a Declaration of Covenants in the form attached hereto and made a part hereof as 
Exhibit "F" (the "Declaration of Covenants"), which shall be binding upon Developer, its 
successors and assigns, and every successor in interest to the Property or any part thereof. 

1. The Declaration of Prohibited Uses shall terminate and be of no further 
force and effect as of the date which is thirty (30) years from the date of this Agreement. The 
Declaration of Covenants shall terminate and be of no further force and effect as of the earlier of 
(i) July 1,2014, or (ii) the completion of the square feet of buildings for Phase I through IV on 
the Property as evidenced by certificates of occupancy or the equivalent for such buildings, 
provided that any of the Property upon which a building or buildings have been completed as 
evidenced by certificates of occupancy or the equivalent shall no longer be subject to the 
Declaration of Covenants and shall conclusively be deemed released from the Declaration of 
Covenants. 
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Q. ADDITIONAL REPRESENTATIONS AND COVENANTS. 

1. Land Use and Zoning. 

(a) Land Use Designation and Zoning. The CRA hereby represent and 
warrant to Developer that the Property is designated "Industrial" on the City Land Use 
Plan and zoned Office Industrial Park (OIP) under City Zoning Regulations. 

(b) Pennitted Development Uses. The CRA represents and warrants to 
Developer that the improvements represented for the Project as submitted in Developer' 
response to RFP S-16-04 are pennitted under the City's OIP District Zoning Regulatjons. 

(c) Land Development Regulations. The development of the Property 
shall comply with all applicable City land use, land development and zoning regulations 
in effect on the Effective Date of this Agreement, and the same shall govern the 
development of the Property for the duration of this Agreement. The City represents and 
warrants to Developer that the development of the Project in accordance with this 
Agreement will not result in a violation of the City's land use , land development or 
zoning regulations . 

2. Building Intensities and Height. The building intensities and building 
heights upon the Property shall be as provided in the City's OIP District zoning regulations 
unless otherwise pennitted in this Agreement. 

3. Public Facilities. The City shall provide water and sewer service to the 
Property according to the terms and conditions for provision of said service generally in effect in 
the City on the Effective Date of this Agreement. 

4. Reservation or Dedication of Land. The CRA shall not require 
Developer to reserve or dedicate land for public purposes other than easements or dedications for 
road rights-of-way or public utilities shown on the plat, which plat is subject to Developer's prior 
~Titten approval. 

5. Consistency with Comprehensive Plan. The CRA finds that the 
development permitted by this Agreement is consistent with the City's Comprehensive Plan and 
the City'S land development regulations. 

6. Due Diligence. Subject to Permitted Delays, the CRA and Developer 
further covenant that they shall promptly commence all reasonable actions necessary to fulfill 
their obligations hereunder and shall diligently pursue the same throughout the tenn of this 
Agreement. 

7. Necessity of Complying with Local Law Relative to Permits. Developer, 
the eRA agree that the failure of this Agreement to address a particular permit, condition, fee, 
term or restriction, shall not relieve Developer of the necessity of complying with the law 
governing saidpennitting requirements, conditions, fees, terms or restrictions. 
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R. MISCELLANEOUS 

1. Entire Agreement. This Agreement, including all exhibits attached 
hereto and which are expressly incorporated herein by this reference and the Purchase and Sale 
Agreement and all Exhibits attached thereto, set forth all of the promises and covenants between 
the parties hereto, and supersedes all prior and contemporaneous agreements, understandings, 
inducements or conditions, express or implied, oral or written, except as herein contained. 

2. Pronouns. All pronowls and any variations thereof shall be deemed to 
refer to the masculine, feminine and neuter, singular or plural, as the identity of the party or 
parties, personal representatives, successors or assigns may require. 

3. Severability. The invalidity of any provision hereof shall in no way 
affect or invalidate the remainder of this Agreement. 

4. Counterparts. This Agreement may be executed in one or more 
counterparts, each of which shall be deemed an original, but all of which shall together constitute 
one and the same instrument. 

5. Headings. The headings contained in this Agreement are inserted for 
convenience only and shall not affect, in any way, the meaning or interpretation of the 

. Agreement. 

6. Governing Law. This Agreement shall be construed in accordance with 
the laws of the State of Florida, and any proceeding arising between the parties in any manner 
pertaining to this Agreement shall, to the extent permitted by law, be held in Broward County, 
Florida. 

7. Binding Effect. The obligations imposed pursuant to this Agreement 
upon Developer and/or upon the Property shall be binding upon and enforceable by and against 
the parties hereto, their personal representatives, heirs, successors, grantees and assigns, provided 
that notwithstanding anything to the contrary contained in this Agreement or the Declaration of 
Covenants (i) this Agreement and the Declaration of Covenants shall terminate and be of no 
further force and effect as of the earlier of (a) July 1, 2014, or (b) the completion of the square 
feet of buildings for Phases J through IV on the Property, as evidenced by certificates of 
occupancy or the equivalent for such buildings, and (ii) the Declaration of Prohibited Uses shall 
terminate and be of no further force and effect as of the date which is thirty (30) years after the 
date of this Agreement. In addition, any portion of any of the Property upon which a building or 
buildings have been completed, as evidenced by a certificate of occupancy or its equivalent, shall 
no longer be subject to this Agreement or the Declaration of Covenants and shall conclusively be 
deemed released from this Agreement and the Declaration of Covenants upon issuance of such 
certificate of occupancy or its equivalent, but not the Declaration of Prohibited Uses which shall 
survive until thirty (30) years after the date of this Agreement and thereafter shall be nul1 and 
void and of no further force and effect. 
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8. Amendments. This Agreement may not be amended, modified or 
terminated orally, but only in \vriting signed by the parties hereto . 

9. Authority of Developer. By execution of this Agreement, Developer 
does certify to the CRA that the officer executtng this Agreement has been duly authorized by 
proper entity resolution(s) to enter into, execute and deliver this Agreement and all other 
documents, certificates, agreements, consents and receipts, and to take any and all other actions 
of any kind whatsoever in order to accomplish the purposes and undertakings of this Agreement. 

10. Representative of Developcr. Developer hereby notifles the CRA that the 
Developer representative for purposes of the day-to-day conduct of the Project during planning, 
development and construction of this Project is Malcolm S. Butters, unless and until the CRA is 
provided with written notice otherwise. 

11. Notices and Demands. A notice, demand, or other communication under 
this Agreement by either party to the other shall be glven or delivered sufficiently if it is in 
writing and is personally delivered, via nationally recognized overnight delivery service, or is 
dispatched by registered or certified mail, postage prepaid; and in the case of Developer, is 
addressed or delivered to Developer: 

with a copy to: 

with a copy to: 

Malcolm S. Butters , President 
Butters Construction & Development, Inc. 
1096 E. Newport Center Drive, Suite 100 
Deerfield Beach, FL 33442 

AMB Property Corporation 
60 State Street 
Suite 3700 
Boston, MA 02109 

Peter L. Desiderio, Esq. 
Steams Weaver Miller Weissler 
Alhadeff & Sitterson, P.A. 
200 East Broward Blvd., 19th Floor 
Ft. Lauderdale, Florida 33301 

and in the case of the CRA, is addressed or delivered to the CRA: 

T. C. Broadnax, Deputy City Manager 
City of Pompano Beach 
100 W. Atlantic Boulevard 
Pompano Beach, Florida 33060 
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or with respect to either party, is addressed or delivered personally at such other address as that 
party, from time to time may designate in writing and forward to the other as provided herein. 
Any such notice shall be deemed to have been given as of the time of actual delivery, or in the 
case of mailing v.i.thin flve (5) business days of the postmark. 

12. Indemnification. Developer shall protect, defend, indemnify and hold 
harmless the CRA, its officers, employees and agents from and against any and all lawsuits, 
penalties, damages, settlements, judgments, decrees, costs, charges, and other expenses including 
reasonable attorney's fees or liabilities of every kind in connection with or arising directly out of 
the improvement, operation, or possession of the Property by Developer except for any 
occurrence arising out of or resu1ting from intentional torts or gross negligence of the CRA, or 
their respective officers, agents and employees. CRA shall provide notice of any lawsuits or 
claims within four (4) business days of service. Without limiting the foregoing, any and all such 
claims, suits, causes of action, etc., relating to personal injury, death, damage to property, defects 
in construction, rehabilitation or restoration of the Buildings and Improvements, actual or alleged 
infringement of any patent, trademark, copyright, or of any other tangible or intangible personal 
or real property right, or any actual or alleged violation of any applicable statute, ordinance, 
administrative order, rule or regulation or decree of any court by Developer, is included in the 
indemnity. Developer further agrees to investigate, handle, respond to, provide defense for, and 
defend any such claims at its sole expense and agrees to bear all other costs and expenses related 
thereto, even if the claim(s) is/are groundless, false or fraudulent. The foregoing indemnification 
shall not be operative as to any claims by Developer for breach of warranties under the deed(s) 
or any causes of action Developer has or may have for breaches or defaults by the CRA under 
this Agreement. 

13. Person Bound. The benefits and obligations of the provisions herein 
shall inure to and bind the respective heirs, executors, administrators, successors and assigns of 
the parties hereto. 

14. Lender Modifications. The parties acknowledge that lenders, limited 
partners, trustees, credit enhancers, and bondholders (collectively, the "Financing Sources") may 
require certain modifications to this Agreement and the parties agree to use their best efforts to 
effectuate such modifications. Approval of such modifications shall not be unreasonably 
withheld. If commercially reasonable modifications required by such parties are not effectuated 
such that funding pursuant to the Firm Commitments is not availabIe from any lender or other 
Financing Sources, then Developer may terminate this Agreement upon written notice to the 
eRA, whereupon the parties shall be relieved of any further liability hereunder. 

15. Captions. Captions are included for convenience only and shall be given 
no legal effect whatsoever. 

16. Approvals. Wherever in this Agreement CRA approval or approval of 
the CRA designees shall be required for any action, said approvals shall not be unreasonably 
withheld, conditioned or delayed. 
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17. Interpretation . This Agreement shall be interpreted as drafted by both 
parties hereto equally and each party has had the opportunity to be represented by counsel of 
their choice. 

18. Subordination. It is acknowledged and agreed to by the parties to 
this Agreement that: (i) the terms and provisions of the Declaration of Covenants, Declaration of 
Prohibited Uses and this Agreement and all rights and obligations described herein and in the 
Declaration of Covenants and Declaration of Prohibited Uses are and shall be subordinate to the 
mortgage, security interest and rights granted to any institutional, governmental or other 
mortgagee or financing sources (collectively, "Lenders") in connection with any loans made by 
such Lenders relating to all or any portion of the Property only as to liens, judgments, monetary 
encumbrances and other financial obligations arising in connection with this Agreement, the 
Declaration of Covenants and/or the Declaration of Prohibited Uses; (ii) the subordination herein 
described shall be self-operative and effective without the requirement for the execution of a 
separate instrument; (iii) although a separate subordination is not required, if required by such 
Lenders, the parties hereto agree that they will execute any agreement reasonably requested of 
them by such Lenders or Financing Sources and that either the Mayor of the City or the 
Chairperson of the CRA arc hereby authorized to execute such agreement; and (iv) \vhile neither 
Lenders nor their successors in interest shall be liable for any obligations, claims, violations, 
liabilities, breaches or 01her matters arising prior to their acquisition of fee simple title to the 
Property through foreclosure or deed in lieu of foreclosure, in the event of such acquisition of fee 
simple title, Lenders or their successors in interest shall be subject to the restrictions and 
covenants contained in the Declaration of Covenants and Declaration of Prohibited Uses. 

19. No Third Party Beneficiaries. The Developer and the eRA acknowledge 
and agree that this Agreement, the Declaration and the other contracts and agreements pertaining 
to the Project will not create any obligation on the part of the Developer, the CRA, or the City to 
third parties. No person not a party to this Agreement will be a third-party beneficiary or acquire 
any rights hereunder. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date 
and year first above written. 
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Signed, Sealed and Witnessed 
In the Presence of: 

STATE OF FLORIDA 
COUNTY OF BROWARD 

"CRA": 

POMPANO BEACH COMMUNITY 
REDEVELOPMENT AGE~1"7 a /. / I, ! / 
By: . C L 

JOH19 C. RAYSON, CHAl . ERSON 
. (j 

I 1- JjlEREBY CERTIFY, that on this t9f/- day of 
LOc~ , 2004 before me personally appeared JOHN C. RAYSON, 

Chairperson of the Pompano Beach Community Redevelopment Agency, 0 is persona . . ' 
known to me or who produced , type of 
1 en I lea IOn as identification, and he acknowledged that he executed the foregoing instrument 
as the proper official of the Pompano Beach Community Redevelopment Agency, and the same 
is the act and deed of said Pompano Beach Community Redevelopment Agency. 

NOTARY'S SEAL: 

~,,-~~IiiJ::~ II A ntl"'" ,,-". u ... 
'~:A'" ,-W ......." .• 11 .. """"", ~: ':;;' MY COMMISSION # 00 235090 
~.. . ..·W EXPIRE~: July 23, 2007 

"'1.P.f..~'1.l' Bonded Thns NCIIar( Pld: Undorwttf ... 
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STATE OF FLORIDA 
COUNTY OF BROW ARD 

I i. The foregoing instrument was acknowledged before me this I J day of 
&Jf/-h--b1 , 2004 by Marilyn Graham as Secretary of the Pompano Beach CommW1ity 

Redevelopment Agency , who is personally known to me. ~;( .J 

NOTARY'S SEAL: /J.LtC-IL- M, ( t);U;V 

" ~~::~;;" Debra M Chatman 
t.'f:'Ji.' :~;",= MY COMMISSION 0# C(9]8798 EXPIRES 
~,&:O'~ OctObei 31, 2004 
'o/,~ •• '\L~~- BON)EO THRU TROY FAIN I~ S~ R~.N CE, INC. 

',jR:H\f\" 

~
TARY PUBLIC, StATE OF FLORIDA 

Signature of Notary Takj~g Acknowledgment) 

r fJ (~ ~1 _ Q~r--
(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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Signed, Sealed and Witnessed 

In the Presence of: 

"DEVELOPER": 

POMPANO CENTER OF COMMERCE, LLC, A 
Florida limited liability company 

ATTEST: 

By: ____ _________ _ 

ST ATE OF FLORIOA ... AjuG5"acb~ 
COUNTY OF BR:OWAI?j)A~dfcs~ 

I HEREBY CER TIFY, that on this & 0 dAY of 
~ If, 2004 before me personally appeared ~ {l;/,;.-{iJ/"f<. as = .O/a1i~ompano Center of Commerce, LLC, a Florida limIted liability company, , 

who is personally known to me and he acknowledged that he executed the foregoing instrument 
as the proper official of Pompano Center of Commerce, LLC , and the same is the act and deed 
of said Pompano Center of Commerce, LLC . 

NOTARY'S SEAL: ~ d # 
~~F~55?(~ 

(Signature of Notary Taking Acknowledgement) 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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SCHEDULE OF EXHIBITS 

Exhibit II A· 1 Legal Description of Property 

Exhibit IIBII Schedule of Critical Dates 

Exhibit "C" Conceptual Site Plan 

Exhibit '~D" Information Req uircd In Quarterly Progress Report 

Exhibit HE" Declaration of Prohibited Uses 

Exhibit "F" Declaration of Covenants 



Exhibit "A" 

Legal Description of Property 

Description: Pompano Center of Commerce (Carver Homes Industrial) 

A parcel ofland lying in Section 27, Township 48 South, Range 42 West, Broward County, Florida, being 
more particularly described as follows: 

Commence at the Southwest Comer of the Northeast Quarter (NE 114) of the Southwest Quarter (SW 114) 
of said Section 27; Thence North 88°27'36" East along the South Line of the Northeast Quarter (NE1I4) of 
the Southwest Quarter (SWI/4) of said Section 27, a distance of 100.00 feet to the POINT OF 
BEGI1\TNING, said point being on the North Right of Way line of Water Management District Canal No. 
3, a laO' canal Right of Way as recorded in Official Records Book 5455, page 940 of the Public Records 
of Broward County, Florida, and said point also being on the East Right of Way line of Water 
Management District Canal No.3, a 100' canal Right of Way as recorded in Official Records Book 4696, 
page 681 of the Public Records of Broward County, Florida; Thence North 01 °25'01" West, along said 

. East Right of Way line and the northerly extension thereof, 1,378.68 feet to the North line of Northwest 
18th Street; Thence along said North line, as constructed and maintained, the following three courses;( I) 
North 88°22'50" East,903.98 feet; (2) South 01°22'46" East, 15 .00 feet; (3) North 88°22'50" East, 284.65 
feet to the West Right of Way line of Northwest 15th Avenue; Thence North a I °23'46" West, 640.87 feet 
along said West Right of Way line to the westerly extension of the North line of the Southwest Quarter 
(SWl/4) of the Southwest Quarter (SWlI4) of the Northeast Quarter (NEI/4) of said Section 27; Thence 
North 88°25'03" East, 387.02 along said extension and said North line to the East line of the West half 
(WI/2) of the Southwest Quarter (SWI/4) of the Soulhwest Quarter (SWII4) of the Northeast Quarter 
(NE1I4) of said Section 27; Thence South 01 °25'37" East, 625.63 feet along said East line to aforesaid 
North Right of Way line of Northwest 18th Street; Thence North 88°22'51" East, 337.51 feet along said 
North line to the northerly extension of the East line of the West half (WlI2) of the Northwest Quarter 
(NWI/4) oftbe Southeast Quarter (SE1/4) of said Section 27; Thence South 01°14'57" East, 250.38 feet 
along the East line of the West half (WI/2) of the Northwest Quarter (NW1I4) of the Southeast Quarter 
(SWII4) of said Section 27 to a point on the North line of that particular parcel described on Official 
Records Book 32400, page 184, of the Public Records of Broward County, Florida; Thence North 
88°24' 16" East, 22.89 feet along the northerly line of said parcel; Thence South 01 ° 19'21" East, 125.00 
feet along the easterly line of said parcel; Thence South 88°24' 16" West, 23.05 feet along the southerly 
line of said parcel; Thence South 01 °14' 57" East, 335.38 feet along the East line of the West half (WII2) 
of the Northwest Quarter (NW1I4) of the Southeast Quarter (SWII4) of said Section 27, same being the 
easterly line of ALLEN PARK, according to the plat thereof as recorded in Plat Book 57, page 26 of the 
Public Records ofBroward County, Florida to the south line of the North one-half (N1I2) of the Northeast 
Quarter (NE1I4) of the Southeast Quarter (SE1I4), same being the South line of said ALLEN PARK,; 
Thence South 88°25'42" West, 673.04 feet along said South line to the South line of the North one-half 
(N1/2) of the Northeast Quarter (NE1I4) of the Southwest Quarter (SWII4), same being the South line of 
said ALLEN PARK; Thence South 88°25'13" West, along said South line, 669.18 feet to the West line of 
the Northeast Quarter (NWI/4) of the Northeast Quarter (NE1I4) of the Southwest Quarter (SWII4); 
Thence South 01 °24'23" East, along said West line, 669.74 feet to the South line of the Northeast Quarter 
(NE1I4) of the Southwest Quarter (SWII4) of said Section 27; Thence South 88°27'36" West, along said 
South line, 569.06 feet to the POINT OF BEGINNING. 

Said lands lying in the City of Pompano Beach, Broward County, Florida, containing 45.45 acres or 
1,979,798 square feet, more or less. 



EXHIBIT "B" 

Scbedule of Critical Dates 
(Subject to extension due to Permitted Delays) 

EVENT: 
COMPLETION DATE: 



1. 

2. 

3. 

4. 

5 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

Delivery to CRA of Firm Commitments: 

CRA to deliver proposed plat to Developer: 

Developer to provjde CRA with comments to proposed plat: 

Developer to submit proposed site plan for Phase J to City for 
approval : 

Developer to submit building construction plans for Phase I to 
City for approval: 

Developer to commence construction on Phase I and to provide 
CRA with Construction Notice and Evidence of Insurance 
pursuant to E.2. of this Agreement: 

Developer to substantially complete Phase J buildings by: 

CRA to provide Developer Notice ofComplction: 

Developer to submit proposed site plan for Phase H to City for 
approval: 

Developer to submit building construction plans for Phase II: 

Developer to commence construction on Phase II and to provide 
eRA with Construction Notice and Evidence of Insurance 
pursuant to E.2. of this Agreement:: 

Developer to substantially complete Phase n buildings by: 

CRA to provide Developer Notice of Completion: 

Developer to submit proposed site plan for Phase 1JI to City for 
approval: 

Developer to submit building construction plans for Phase m: 

Developer to commence construction on Phase m and to 
provide CRA with Construction Notice and Evidence of 
Insurance pursuant to E.2. of this Agreement:: 

Developer to substantially complete Phase III buildings by: 

90 days after Effective Date 

15 days after Effective Date 

15 days after delivery of proposed plat by 
CRA to Developer 

30 days after the Effective Date of this 
Development Agreement 

90 days after the later of (i) Site Plan 
Approval for Phase I, or (ii) recordation of the 
final approved Plat for the entire Project 

60 days after Developer's receipt of all 
Development Approvals for Phase I 

1 year after Developer's receipt of all 
Development Approvals for Phase I 

5 business days after completion of Phase [ 

30 days after completion of all Phase [ 
buildings 

30 days after Developer's receipt of Site Plan 
Approval for Phase [l 

60 days after Developer's receipt of all 
Development Approvals for Phase II 

1 year after Developer's receipt of all 
Development Approvals for Phase II 

5 business days after completion of Phase II 

30 days after completion of all Phase II 
buildings 

30 days after Developer'S receipt of Site Plan 
Approval for Phase III 

60 days after Developer's receipt of all 
Development Approvals for Phase III 

1 year after Developer's receipt of all 
Development Approvals for Phase III 



18. 

19. 

20. 

21. 

22. 

23. 

CRA to provide Developer Notice of Completion: 

Developer to submit proposed site plan for Phase IV to City: 

Developer to submit building construction plans for Phase IV: 

Deve loper to commence construction on Phase IV and to 
provide CRA with Construction Notice and Evidence of 
Insurance pursuant to E.2. of this Agreement: 

Developer to substantially complete Phase IV buildings by: 

CRA to provide Developer Notice of Completion: 

5 business days after completion of Phase III 

30 days after completion of all Phase III 
buildings 

30 days after Developer's receipt of Site Plan 
Approval for Phase IV 

60 days after Developer' s receipt of all 
Development Approvals for Phase IV 

1 year after Developer's receipt of all 
Development Approvals for Phase IV 

5 business days after completion of Phase IV 



EXHIBIT "C" 

Conceptual Site Plan 
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EXHIBIT "D" 

POMPANO CENTER OF COMMERCE, LLC 
INFORMATION REQUIRED IN QUARTERLY PROGRESS REPORT 

PRE-CONSTRUCT[ON PHASE 

• Status of Platting 
• Status of Building Permits 
• If Building Permits have been received, proposed Construction Start Date 

AFTER CONSTRUCTION HAS COMMENCED 

• Buildings currently under Construction 
• % of Buildings Substantially Completed 
• Estimated Substantial Completion Date(s) of Buildings Currently Under Construction 

LEASE-UP ACTIVITIES 

• List of Executed Leases 
• Building Number 
• Square Foot Leased 
• Type of Operation (office, warehousing/distribution, production, commercial/retail, 

etc.) 
• Estimated Number of Full Time Jobs 
• % of Buildings Leased 



EXHIBIT "E" 

Declaration of Prohibited Uses 



DECLARATION OF PROHIBITED USES 

THIS DECLARATION OF PROHIBITED USES (this "Declaration"), made and 
executed this _ _ day of , 2004, by POMPANO CENTER OF COMMERCE, LLC, 
a Florida limited liability company (the "O\\'I1er"), in favor of the CITY OF POMPANO 
BEACH, a municipal corporation, existing under the Laws of the State of Florida (the "City"), 
and the POMPANO BEACH COMMUNITY REDEVELOPMENT AGENCY, a public body 
corporate and politic (the "CRA"). 

WITNESSETH: 

WHEREAS, Owner has purchased and is the owner of real property described in Exhibit 
"A" attached hereto and made a part hereof (the "Property"); and 

NOW, THEREFORE, Owner hereby voluntarily declares that all of the Property shall be 
held, sold and conveyed subject to the follov·,:ing covenants and restrictions \vhich shall be 
deemed covenants running with the Property and be binding on all parties having any right, title 
or interest in the Property, their heirs, successors and assigns during the term of this Declaration. 

]. That upon execution hereby Owner does impose the following covenants upon the 
Properly, which shall run with the Property during the term of thjs Declaralion: 

A. Trash Storage: No portion of the Property shall be used or maintained as a 
dumping ground for rubbish. Trash, garbage or other waste must be kept in sanitary containers, 
placed in the trash enclosures, and screened from public view. 

B. Signs: No sign of any kind shall be displayed to the public view on the 
Property except signs approved by the CITY in accordance with its sign code. 

C. Animals: No animals, livestock or poultry of any kind shall be raised, 
bred or kept on the Property except that dogs, cats or other domestic pets may be kept, provided 
that they are not kept, bred or maintained for any commercial purpose. All animals must be 
housed inside the bllildings. 

D. Adult Bookstore. No portion of the Property shall be used as an Adult 
Bookstore. As used herein, Adult Bookstore means a commercial establishment having any 
portion of its stock in trade, books, magazines, photographs, or other material which are 
'distinguished and characterized by their emphasis on matter depicting, describing or relating to 
the Specified Sexual Activities (as hereinafter defined) or Specified Anatomical Areas (as 
hereinafter defmed) or an establishment with a segment or section devoted to the sale or display 
of such material. As used herein, Specified Anatomical Areas mean: (i) Human male genitals in 
a discernibly turgid state, even if completely and opaquely covered; or (ii) Areas of the human 
body that are less than completely opaquely covered and limited to: (1) Human genitals or pubic 
region; (2) Buttock; and (3) Female breast below a point immediately above the top of the areola. 
As used herein, Specified Sexual Activities mean: (i) Acts of human masturbation, sexual 
intercourse or sodomy; (ii) Fondling or other erotic touching of human genitals, pubic region, 
buttock or female breasts; or (iii) Human genitals in a state of sexual stimulation or arousal. 



E. Adult Entertainment: No portion of the Property shall be used for Adult 
Entertainment. As used herein, Adult Entertainment means an Adult Cabaret, Adult Theater, 
Adult Mini-Theater, Massage Establishment, Model Studio or Sexual Encounter or Meditation 
Center: 

(i) As used herein, Adult Mini Theater means ·an enclosed building 
defined herein as an Adult Theater but with a capacity of less than fifty persons . 

(ii) As used herein, Model Studio means any place where, for any 
form of consideration or gratuity, figure models who display specified anatomical areas are 
provided to be observed, sketched, drawn, painted, sculptured, photographed or similarly 

. depicted by persons paying such consideration or gratuity, except by any school accredited by 
the Department of Education. 

(iii) As used herein, Massage Establishment means any building, room, 
place or establishment where, for any form of consideration or gratuity, manipulated massage or 
manipulated exercises are practiced upon the human body by anyone not a duly licensed 
physician, osteopath, chiropractor, registered nurse and practical nurse operating under a 
physician's directions, registered speech pathologists and physical or occupational therapists who 
treat only patients recommended by a licensed physician and operate only under such physician's 
direction, whether with or without the use of mechanical, therapeutic or bathing devices, and 
shall include Turkish bathhouses. The term shall not include a regularly licensed hospital, 
medical clinic or nursing home, duly licensed beauty parlors or barber shops. 

(iv) As used herein, Sexual Encounter or Meditation Center means any 
business, agency or person who, for any form of consideration or gratuity, provides a place 
where two or more persons, not all members of the same household, may congregate, assemble 
or associate for thc purpose of engaging in specified sexual activities or exposing specified 
anatomical areas. 

(v) As used herein, Adult Cabaret means a cabaret which features 
nude dancers, topless dancers, go-go dancers, exotic dancers, strippers, male or female 
impersonators, or similar entertainers which characterize an emphasis on matter depicting, 
describing or relating to Specified Sexual Activities or Specified Anatomical Areas as defmed 
herein. 

(vi) As used herein, Adult Theater means an enclosed building used for 
presenting material distinguished or characterized by an emphasis on matter depicting, 
describing or relating to Specified Sexual Activities or Specified Anatomical Areas as defined 
herein, for observation by patrons therein. 

F. Outdoor Stora2:e: No portion of the Property shall be used or maintained 
for exposed outdoor storage. 

G. Nondiscriminatory Use of the Property: There shall be no discrimination 
in the use of the Property or any building or improvement on the Property on the basis of race, 
color, religion, sex, handicap, familial status or country of national origin. 



2. CRA and CITY Rights to Enforce: The CRA, CITY and their successors and 
assigns but no other persons or entities shall be deemed beneficiaries of this Declaration and the 
covenants provided herein. This Declaration and these covenants shall run in favor of the CRA 
and the City during the term of this Declaration and these covenants shall be in force and effect, 
without regard to whether the CRA or CITY has at any time been, remains, or is the owner of the 
Property. The CRA or CITY may enforce this Declaration in any judicial proceeding in any 
court of competent jurisdiction seeking any remedy recognizable at law or in equity, including 
injunctive relief and specific performance, against any person, firm or entity violating or 
attempting to violate any term or condition of these covenants. The failure by the CRA or CITY 
to enforce any provision contained in this Declaration shall in no event be deemed a waiver of 
such provision or of the right of the CRA or the CITY to thereafter enforce such provision. 

3. Covenants; Binding upon Successors in Interest; Term; Alteration. Modification, 
Amendment or Repeal; Severability: It is intended and agreed that this Declaration shall run 
with the Property and be binding, to the fullest extent permitted by law and equity, upon Owner, 
its personal representatives, successors and assigns, for the benefit and in favor of, and 
enforceable by the CRA and CITY only. Owner, its successors or assigns, may modify, amend, 
repeal or alter this Declaration in whole or in part only with the written consent of either the 
CRA or the City. Invalidation, in whole or in part , of any of the restrictive covenants by a 
judgment of a Court of competent jurisdiction shall in no way affect any of other provisions or 
parts thereof which will remain in full force and effect 

4. No Third Part\' Beneficiaries. The OVvner, the CRA and the City acknowledge 
and agree this Declaration and any other agreements pertaining to the Property will not create 
any obligation on the part of the Owner, the CRA, or the City to third parties. No person not a 
party to this Declaration will be a third-party beneficiary or acquire any rights hereunder. 

5. Transfer of Title. During the term of this Declaration, any conveyance of the 
Property shall be subject to this Declaration and this Declaration shall be expressly referred to in 
any such conveyance. 

6. Uses. Nothing herein shall prevent the utilization of the Property for any other 
lawful purpose or use, subject to all applicable zoning and other laws and regulations. 

7. Amendments, Modifications and Terminations. Except as otherwise provided 
herein as to termination, these covenants may be amended, extended or terminated by O\\uer, or 
its successors and assigns, only with the consent of either the City or the CRA. 

8. Subordination: It is acknowledged and agreed to by tbe parties to this Declaration 
that: (i) the terms and provisions of this Declaration and all rights and obligations described 
herein are and shall be subordinate to the mortgage, security interest and rights granted to any 
institutional, governmental or other mortgagee or financing sources (collectively, "Lenders") in 
connection with any loans made by such Lenders relating to all or any portion of the Property 
only as to liens, jUdgments, monetary encumbrances and otber fmancial obligations arising in 
connection with this Declaration; (ii) the subordination herein described shall be self-operative 
and effective without the requirement for the execution of a separate instrument; (iii) although a 
separate subordination is not required, if required by such Lenders, the parties hereto agree that 
they will execute any agreement reasonably requested of them by such Lenders and that either 
the Mayor of the City or the Chairperson of the CRA are hereby authorized to execute such 



agreement; and (iv) while neither Lenders nor their successors in interest shall be liable for any 
obligations, claims, violations, liabilities, breaches or other matters arising prior to their 
acquisition of fee simple title to the Property through foreclosure or deed in lieu of foreclosure, 
in the event of such acquisition of fee simple title, Lenders or their successors in interest shall be 
subject to the restrictions and covenants contained in this Declaration. 

9. Termination. Notwithstanding anything to the contrary contained herein, this 
Declaration shall terminate and be of no further force and effect as of (insert date which is 30 
years after the execution of the Purchase and Sale Agreement). 

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day 
and year first above written. 

Signed, seakd and delivered 
in the presence of: 

Print: 

POMPANO CENTER OF COMMERCE, 
LLC, a Florida limited liability company 

----------------------

STATE OF FLOR1D4 

COUNTY OF BROWARV 

)d5~7~ 
vUds~ 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 
~ Co~ t,0resaid to ~~ ~c~nowledgments, personally appeared 
_)c;( LPr/) r~ , as · .~, ~Jd~Pompano Center of Commerce, LLC, 
a Florida limited liability company, on behalf of the limited liability company, and he 
acknowledged executing the same in the presence of two subscribing \\;tnesses freely and 
voluntarily under authority duly vested in him. 

WITNESS my hand and official seal in the County and State aforesaid this ~O day of 

yJi ,2004. ~ - . 

otary Public 
My Commission Expires: 

PHII10JA BIWMOAIA 
Notary Public 

Commonweai1h of Musacbasetts 
My Commlaelon ExpIres 

MaR:h31,2011 



EXHIBIT "F" 

Declaration of Covenants 



DECLARATION OF COVENANTS 

THIS DECLARATION OF COVENANTS (this "Declaration"), made and executed this 
__ day of , 2004, by POMPANO CENTER OF COMMERCE, LLC, a Florida 
limited liability company (the "Owner"), in favor of the CITY OF POMPANO BEACH, a 
municipal corporation, existing under the Laws of the State of Florida (the "City"), and the 
POMPANO BEACH COMMUNITY REDEVELOPMENT AGENCY, a public body corporate 
and politic (the "eRA"). 

WITNESSETH: 

WHEREAS, Ovmer has purchased and is the ovmer of real property described in Exhibit 
"A" attached hereto and made a part hereof (the "Property"); and 

NOW, THEREFORE, Owner hereby voluntarily declares that all of the Property shall be 
held, sold and conveyed subject to the following covenants and restrictions which shall be 
deemed covenants running with the Property and be binding on all parties having any right, title 
or interest in the Property, their heirs, successors and assigns during the term oftms Declaration. 

1. That upon execution hereby Owner does impose the follo\ving covenants upon the 
Property, which shall run with the Property during the tenn of this Declaration: 

A. Use of Property: 

(i) Use of Propertv as Office Industrial Park: The principal use 
pennitted on the Property described herein shall be as an office and industrial park complex to be 
developed in material compliance with that certain Development Agreement dated 
______ , 2004 between the CRA and the Owner (the "Development Agreement"). 

The Property may also contain accessory uses customarily incidental to 
the principal use permitted. 

B. Right of Entry: Subject to the rights of all tenants and other occupants of 
all or any portion of the Property, the eRA reserves for itself, the CITY and any public utility 
company, and their representatives, the unqualified right to enter upon the Property at all 
reasonable times for any reasonable purpose, including but not limited to the following purposes: 

(i) Reconstructing, maintaining, inspecting, repairing or servicing the 
public utilities located within the Property or adjacent thereto. 

(ii) Inspecting all \vork being performed in connection with the 
construction of any and all Buildings and Improvements on the Property. 

(iii) Any other purpose as may be deemed reasonably necessary to 
assure that the safety and convenience of the tenants on the Property are properly provided. 

(iv) Inspecting the property and its operation for compliance with the 
terms of this Agreement. 



--

(v) Inspecting the property for compliance with the applicable federal, 
state and local government statutes, ordinances, rules and regulations pertaining to the operation 
and maintenance of the Property for the uses contemplated herein. 

No compensation shall be payable to the Developer, its successors 
and assigns, nor shall any charge be made in any form by Developer, his successors and assigns 
for the entry provided for in this Section; provided, howevcr, the CRA and the City shall 
indemnify and hold harmless Developer from any claims arising out of the City's or CRA's entry 
upon the Property pursuant to this Section, except those arising from the grossly negligent acts of 
Developer. 

C. Maintenance of the Property: The Property and all Buildings and 
Improvements on the Property shall be maintained in a clean, sanitary, and safe condition. The 
Property shall be appropriately landscaped, such landscaping to be maintained with a mechanical 
sprinkhng system and in accordance \l,'ith City Code. No portion of the Property shall be 
allowed to become or remain overgwwn or unsightly. 

2. CRA and CITY Rights to Enforce: The CRA, CITY and their successors and 
assigns but no other persons or entities shall be deemed beneficiaries of this Declaration and the 
covenants provided herein. This Declaration and these covenants shall run in favor of the eRA 
and the City during the term of this Declaration and these covenants shall be in force and effect, 
without regard to whether the CRA or CITY has at any time been, remains, or is the owner of the 
Property. The CRA or CITY may enforce this Declaration in any judicial proceeding in any 
court of competent jurisdiction seeking any remedy rccognizable at law or in equity, including 
injunctive relief and specific performance, against any person, firm or entity violating or 
attempting to violate any term or condition of these covenants. The failure by the CRA or CITY 
to enforce any provision contained in this Declaration shall in no event be deemed a waiver of 
such provision or of the right of the eRA or the CITY to thereafter enforce such provision. 

3. Covenants; Binding upon Successors in Interest; Term: Alteration, Modification, 
Amendment or Repeal; Severability: It is intended and agreed that this Declaration shall run 
with the Property and be binding, to the fullest extent permitted by law and equity, upon Owner, 
its personal representatives, successors and assigns, for the benefit and in favor of, and 
enforceable by the CRA and CITY only. Owner, its successors or assigns, may modify, amend, 
repeal or alter this Declaration in whole or in part only ",,;th the written consent of either the 
CRA or the City. Invalidation, in whole or in part, of any of the restrictive covenants by a 
judgment of a Court of competent jurisdiction shall in no way affect any of other provisions or 
parts thereof which will remain in full force and effect 

4. No Third Party Beneficiaries: The Owner, the CRA and the City acknowledge 
and agree this Declaration and any other agreements pertaining to the Property will not create 
any obligation on the part of the Owner, the CRA, or the City to third parties. No person not a 
party to this Declaration will be a third-party beneficiary or acquire any rights hereunder. 

5. Transfer of Title: During the term of this Declaration, any conveyance of the 
Property shall be subject to this Declaration and this Declaration shall be expressly referred to in 
any such conveyance. 



". 

6. Uses: Nothing herein shall prevent the utilization of the Property for any other 
lav\,ful purpose or use, subject to all applicable zoning and other laws and regulations. 

7. Amendments, Modifications and Tenninations: Except as otherwise provided 
herein as to tennination, these covenants may be amended, extended or terminated by Ovoner, or 
its S\lccessors and assigns, only with the consent of either the City or the CRA. 

8. Subordination: It is acknowledged and agreed to by the parties to this Declaration 
that: (i) the terms and provisions of this Declaration and all rights and obligations described 
herein are and shall be subordinate to the mortgage, security interest and fights granted to any 
institutional, governmental or other mortgagee or financing sources (collectively, "Lenders") in 
connection with any loans made by such Lenders relating to all or any portion of the Property 
only as to liens, judgments, monetary encumbrances and other [mancial obligations arising in 
connection with this Declaration; (ii) the subordination herein described shall be self-operative 
and effective without the requirement for the execution of a separate instrument; (iii) although a 
separate subordination is not required, if required by such Lenders, the parties hereto agree that 
they will execute any agreement reasonably requested of them by such Lenders and that either 
the Mayor of the City or the Chairperson of the CRA are hereby authorized to execute such 
agreement; and (iv) while neither Lenders nor their successors in interest shall be liable for any 
obligations, claims, violations, liabilities, breaches or other matters arising prior to their 
acquisition of fee simple title to the Property through foreclosure or deed in lieu of foreclosure, 
in the event of such acquisition of fee simplc title, Lenders or their successors in interest shall be 
subject to the restrictions and covenants contained in this Declaration. 

9. . Tennination: Not'nrithstanding anyihing to the contrary contained herein, this 
Declaration shall terminate and be of no further force and effect as of the earlier of (1) July 1, 
2014, or (ii) the completion of the square feet of buildings for Phase r through IV on the Property 
as evidenced by certificates of occupancy or the equivalent for such buildings, provided that any 
of the Property upon which a building or buildings have been completed as evidenced by 
certificates of occupancy or the equivalent shall no longer be subject to this Declaration and shall 
conclusively be deemed released from this Declaration. As used herein, (i) Phase I means 
100,000 square feet of building area, (ii) Phase II means 100,000 square feet of building area, 
(iii) Phase III means 200,000 square feet of building area, and (iv) Phase IV means a minimum 
of 100,000 square feet of building area. 

(Executions and Acknowledgments Appear on Following Pages) 
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IN WITNESS \\THEREOF, the parties have hereunto set their hands and seals the day 
and year first above ,witten, 

Signed, sealed and delivered 
in the presence of: 

POMPANO CENTER OF COMMERCE, 
LLC, a Florida limited liability company 

Print: __________ _ 

8T A TE OF FLORIDA 

COUNTY OF BRewARD' 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 
a~ Count awresaid to 2i:ak~ ~cknowledgments , personally appeared 

a c?/ /f fPr/t- ,as ICt" ,....sIa'~fPompano Center of Commerce, LLC, 
a lorida limited liability company, on behalf of the limited liability company, and he 
acknowledged exccuting the same in the presence of two subscribing witnesses freely and 
voluntarily under authority duly vested in him. 

~ WITNESS my hand and official seal in the County and State aforesaid this ~ day of 

)tlLY= ,2004. ,~ .. 

~~~~--------
My Commission Expires: 

l:\w-pld\33585113 8Idec-covenants-7- J 3.doc 
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EXHIBIT 2 

FIRST AMENDMENT TO DEVELOPMENT AGREEMENT 
[See the Attached] 
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EXHIBIT 2 
RESOLUTION NO. 2 0/ /- 7 / 

POMPANO BEACH COMMUNITY REDEVELOPMENT AGENCY 

A RESOLUTION OF THE POMPANO BEACH COMMUNITY 
REDEVELOPMENT AGENCY, APPROVING AND 
AUTHORIZING THE PROPER OFFICIALS TO EXECUTE 
A FIRST AMENDMENT TO DEVELOPMENT 
AGREEMENT BETWEEN THE POMPANO BEACH 
COMMUNITY REDEVELOPMENT AGENCY AND 
POMPANO CENTER OF COMMERCE, LLC; PROVIDING 
AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE POMPANO BEACH COMMUNITY 

REDEVELOPMENT AGENCY: 

SECTION 1. That a First Amendment between the Pompano Beach Community 

Redevelopment Agency and Pompano Center of Commerce, LLC, a copy of which Amendment 

is attached hereto and incorporated by reference as if set forth in full , is hereby approved. 

SECTION 2. That the proper officials are hereby authorized to execute said 

Amendment between the Pompano Beach Community Redevelopment Agency and Pompano 

Center f Commerce, LLC. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this 11 <6 day of ~{~ ,2011. 

ATTEST: 

~"",~;,c..~--E-RS-O-N----

~~ 
GBUjrm 
6/13/11 
1:resoJcra/2011-321 



FIRST AMENDMENT 

TO DEVELOPMENT AGREEMENT 

THIS FffiST AMENDMENT TO DEVELOPMENT AGREEMENT (hereinafter the 

"First Amendment") is made and entered into this29~day of July 2011, by and between: 

POMPANO BEACH COMMUNITY REDEVELOPMENT 
AGENCY, a public body corporate and politic created pursuant to 
Chapter 163, Part III, Florida Statutes (hereinafter the "PBCRA") 

and 

POMPANO CENTER OF COMMERCE, LLC, A Florida 
Limited Liability Company whose address is 6820 Lyons Tech 
Circle, Suite 100, Coconut Creek, FL 33073 (hereinafter referred 
to as "Developer"). 

WHEREAS, PBCRA and Developer entered into that certain Development Agreement 

with an effective date of October 19, 2004 (hereinafter the "Original Agreement" and attached 

hereto as Exhibit I), whereby PBCRA would convey approximately a 45.4 acre parcel 

(hereinafter collectively referred to as the "Property" to Developer for the purpose of developing 

and constructing an industrial office park and related amenities (the "Project"). 

WHEREAS, PBCRA and Developer have agreed to amend and modify the Original 

Agreement as more particularly set forth below. 

WIT N E SSE T H: 

NOW, THEREFORE, in consideration of the recitals, the mutual covenants hereinafter 

set forth and other good and valuable consideration, the receipt and sufficiency of which are 

hereby mutually acknowledged, it is hereby agreed by and between the parties as follows: 



1. Each "WHEREAS" clause set forth above is true and correct and herein incorporated 

by this reference. 

2. PBCRA and Developer agree and acknowledge that the Original Agreement is in 

good standing and that neither part is in default thereunder. 

3. That Article A, "Definitions," of the Original Agreement is hereby amended to 

read as follows: 

A. DEFINITIONS 

In addition to other defined terms in this Agreement, as used herein 
the following terms shall have the meaning set opposite each: 

18. Phase I and Phase II. Means 100,000 225,000 
square feet of building area. 

19. Phase II. Means 100,000 square feet of Buildiflg 

20. Phase III. Means 200,000 square feet of building 
area. 

21. Phase IV. Means a minimum of 100,000 200,000 
square feet of building area provided Phases I through IV shall not exceed 
the total square footage allocation permitted under the Plat for the 
Property. Phases III and IV may vary in the amount of building area as 
stated above but the aggregate of the two will be approximately 400,000 
square feet. Any variation of ten percent or more of the building area 
stated in paragraphs A(20) and A(21) will require approval in writing by 
thePBCRA. 

4. That Paragraph L, "Evaluation and Monitoring Reports," of the Agreement is 

hereby amended to read as follows: 

L. EVALUATION AND MONITORING REPORTS 

Developer agrees that the CRA will carry out periodic monitoring 
and evaluation activities as determined necessary by the eRA. Developer 
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shall submit on a quarterly an annual basis, and at other times upon the 
reasonable request (and with reasonable notice to respond) of the CRA, a 
completed report materially similar in fonn to that attached hereto and 
made a part hereof as Exhibit "D." 

5. That Paragraph R, "Notices and Demands," of the Agreement is hereby amended 

to read as follows: 

R. MISCELLANEOUS 

7. Binding Effect. The obligations imposed pursuant to this 
Agreement upon Developer and/or upon the Property shall be binding 
upon and enforceable by and against the parties hereto, their personal 
representatives, heirs, successors, grantees and assigns, provided that 
notwithstanding anything to the contrary contained in this Agreement or 
the Declaration of Covenants (i) this Agreement and the Declaration of 
Covenants shall tenninate and be of no further force and effect as of the 
earlier of (a) July 1, W+4 2016, or (b) the completion of the square feet of 
buildings for Phases I through IV on the Property, as evidenced by 
certificates of occupancy or the equivalent for such buildings, and (ii) the 
Declaration of Prohibited Uses shall terminate and be of no further force 
and effect as of the date which is thirty (30) years after the date of this 
Agreement. In addition, any portion of any of the Property upon which a 
building or buildings have been completed, as evidenced by a certificate of 
occupancy or its equivalent, shall no longer be subject to this Agreement 
or the Declaration of Covenants and shall conclusively be deemed released 
from this Agreement and the Declaration of Covenants upon issuance of 
such certificate of occupancy or its equivalent, but not the Declaration of 
Prohibited Uses which shall survive until thirty (30) years after the date of 
this Agreement and thereafter shall be null and void and of no further 
force and effect. 

11. Notices and Demands. A notice, demand, or other 
communication under this Agreement by either party to the other shall be 
given or delivered, via nationally recognized overnight delivery service, or 
is dispatched by registered or certified mail, postage prepaid; and in the 
case of Developer, is addressed or delivered to Developer: 



with a copy to: 

with a copy to: 

Malcolm S. Butters, President 
Butters Construction and Development, Inc. 
1096 B. ~Iewflert Center Drive, Suite 100 
Deerfiela 8easR, FL 33442 
6820 Lyons Tech Circle, Suite 100 
Coconut Creek, FL 33073 
malcolm@butters.com 

John Morgan, Vice President 
AMB Property Corporation 
c/o Prologis, LP 
3475 Piedmont Road, NE, Suite 650 
Atlanta, GA 30305 
jmorgan@prologis.com 

Peter L. Desiderio, Esq. 
Stearns Weaver Miller Weissler 
Alhadeff & Sitterson, PA 
200 East Brewara 8Iva ., 191ft-JYee.r 
200 East Las Olas Blvd., 21 sl Floor, Penthouse A 
Ft. Lauderdale, FL 33301 
pdesiderio@stearnsweaver.com 

and in the case of the CRA, is addressed or delivered to the CRA: 

with a copy to: 

T. C. 8roaanaJ<, Deputy City Manager 
Executive Director, CRA 
City of Pompano Beach 
100 W. Atlantic Boulevard 
Pompano Beach, FL 33060 
chris@nna.us.com 

Gordon Linn, City Attorney 
City of Pompano Beach . 
100 W. Atlantic Boulevard 
Pompano Beach, FL 33060 
gordon.linn@copbfl.com 

6. That the attached Exhibits "B" and "D" are hereby substituted for, and in all 

references replace, that Exhibit "B" and Exhibit D," which were attached to, referenced, and 

made a part of the Original Agreement. 

- 4-



7. All other terms and conditions of the said Original Agreement shall remain in full 

force and effect as provided by the Original Agreement and any previous amendments and 

renewals thereto, unless earlier terminated pursuant to the provisions of the agreement. 

8. That no other amendment to the terms of the said Original Agreement shaH be 

effective unless contained in a written document executed with the same formality and of equal 

dignity herewith. 

IN WITNESS WHEREOF, the parties hereto have executed this First Amendment on 

the date and year first above written. 

WITNESSES: 

SIgn t re Wi ess 2 

~~W~~2 
STATE OF GEORGIA 
COUNTY OF GWINNETT 

a Florid 

By: 

jmorgan@prologis.com 

The foregoing instrument was acknowledged before me this ~day of ~ I.JL , 
2011 by JOHN MORGAN, as Vice President of AMB Holdco. LLC. Managing Member, P~PANO CENTER 
OF COMMERCE, LLC, who is personally known to me or who has produced 
________________ -...>. as identification. 

NOTARY PUBLIC, STATE OGEORGIA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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Signed, Sealed and Witnessed 
In the Presence of: 

&iiDr:v:zUkikJ 
Print NarneChrlsbne WOO/Ka..I 

"PBCRA": 

POMPANO BEACH COMMUNITY 
REDEVELOPMlliNTAGENCY 

~ "he~rrnan 
ATTES ~K.&;Jl~ 

Print Narne:SheJlt'..4 g. 'BA-rt-.AoJerJ1eUC-_.-U::~~_~~===-
J Margaret Gallagher, Secre> 

EXECUTIVE DIRECTOR: 
Redevelopment Management Associates, LLC 
a Florida limited liability company 

STATE OF FLORIDA 
COUNTY OF BROWARD 

Christopher J. Brown 
a managing member 

instrument was acknowledged before 
_----'=-'-""--'-+-_ __ -' 20ll by LAMAR FISHER as 
Redevelopment gency, who is personally known to me. 

NOTARY'S SEAL: 

~ NOUIY Public • Stat. ct,flOfldl 

•

.. , CLARE M. KIMBER 

• ~] My comm. EJllm MaY 24 •. 2013 ~ 
CommltslOn , DO 815311 • 

... ~ IoI*d TlIrOUGIIIIIIIOIII Kctvy Assn. 

-
Commission Number 
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STATE OF FLORIDA 
COUNTY OF BROWARD 

foregoing instrument was acknowledged before me this ~ day of 
2011 by MARGARET GALLAGHER, Secretary of the Pompano Beach 

edevelopment Agency, who is personally known to me. 

~ ",~~~'tZ~'" THOMAS L SCHNEIDER ~ 
{:m:~·:l Notary PubliC: State of Florida ~ 
~"> .. § My Comm. Expires Sep 23, 2013 ~ 
~., s~ 

"':t,9M.~~'" Commission # DO 927192 ~ 

STA TE OF FLORIDA 
COUNTY OF BROW ARD 

~L.~,~~L 
;;rltr>IWrS L. r-clj;Jet4£fl.... 
(Name of Acknowledger Typed, Printed or Stamped) 

b~ 9')...1{1 =z..... 
Commission Number 

The foregoing instrument was acknowledged before me this 21 "&- day of 
([ uJ., ----> 2011, by Kim Briesemeister, President of MetroStrategies, Inc., as Managing 

Member of Redevelopment Management Associates, LLC on behalf of the limited liability company. She is 
personally known to me or who has produced (type of 
Identification) as identJtlcatlOn. 

NOTARY'S SEAL: 

,\\,U""I 
,.~""v "/J/; __ , THOMAS L. SCHNEIDER 
i~: .:"'~ Notary Public· State of Florida 
~~. : ;ff My Comm. Expires Sep 23, 2013 
''''~10FF~o,t~'~ Commission # DO 927192 

"1111"\ 

TARY PUBLIC, STA OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

~I,) CJ?.i/9 '--
Commission Number 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

The foregoing instrument was acknowledged before me this 21 ~ day of 
::r:~ , 2011, by Christopher J. Brown, as Managing Member of Redevelopment 

Management A oClates, LLC, on behalf of the hmlted hablhty company. He IS personally known to me or who has 
produced (type of identification) as Identihcation. 

Y'S SEAL: 
,\,UIII" 

"~~Y"lJ'" 
~~m" :'i:-::. THOMAS L. SCHNEIDER 
§. • ,. . § Notary Public· State ot FlorIda 
~~~ ·s';.,," My Comm. Expires Sep 23, 2013 

""'ftr.:.~<ft" Commission II DO 927192 

:jrrn 
7120111 
l:agr!cral2011·1238a 

~L.S~~ 
NOTARY PUBLIC, STATE OF FLORIDA 

TtfoMd-s L . ScH,JElb£,( 
(Name of Acknowledger Typed, Printed or Stamped) 

b~ jt.l.l11'L 
Commission Number 

·7· 



EXHIBIT 1 

ORIGINAL DEVELOPMENT AGREEMENT 



DEVELOPMENT AGREEMENT 

=--=.-=_. -= 

THIS AGREEMENT ("Agreement"), made and entered into this 20th day of 
Ju!y , 2004, by and among 

POMPANO BEACH COMMUNITY REDEVELOPMENT 
AGENCY, a public hody corporate and politic, whose address is 
100 West Atlantic Boulevard, Pompano Beach, Florida, 
(hereinafter referred to as "eRA") 

and 

POMPANO CRN'fER OF COMMERCE, LT.C, il Florida 
limited liability company. whose adcTrcss is 1096 E. Newport 
Center Drive. Suite 100, Deerfield Beach, FL 33442 (hereinafter 
refctT~d. to as "Developer 'j 

WHEREAS, the City Commission of the City, created the CRA by creating Chapter 38 
of the Code of Ordinances oftbe City of Pompano Beach, as amended (the "City Code"); and 

WHEREAS, the eRA is the legal owner of that certain parcel of land located in the City 
of Pompano Beach. Broward County, Florida. comprising approximately forty-five and four 
tenths (45.4) acres, the description of which is attached hereto and made a part hereof as Exhibit 
" A'·' ("Property"); and 

WHEREAS, the eRA has decided that the redevelopment of the Property is in the best 
interest of the public; and 

Development Aa=reement betwHn th. Pompano Belich eRA aod Pomp .. o Center of Commerce. LLC 
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WHEREAS. in order to enable the eRA to ;icbieve its objectives for the redevelopment 
of the Property. a request for proposal ("RFpll) was issued for qualified dcvelopcr3 to design, 
develop, constmct, market, maintain and operate an industriaIlofficc park on the Property in 
accordance with this Agreement; and 

WHEREAS, on April 20, 2004, the CRA Board of Directors confinned the staff ranking 
whereby Developer was declared the first ranked proposer; and 

WHEREAS, Developer's proposal for the redevelopment of the Property includes the 
construction of an industrial/office park and related amenities (the "Project"), all as more 
particularly set forth in this Agreement. 

NOW, TIIEREFORE, in consideration of the conditions, covenants and mutual 
promises set forth, Developer. and CRA agree as follows: 

A. DEFINITIONS 

In addition to other defined terms in this Agreement. as used herein the following terms 
shall have the meaning set opposite each: . 

1. J3uilding Official: The City's official in the building department charged 
with the authority under lhe Florida Building Cooc to review and approve building plans on 
behalf of the City and to issue building permits. 

2. Buildings and Improvements: All structures and other improvements to be 
constructed on the Property or ptherwise form a part of the Project according to this Agreement. 

3. City: Means the City of Pompano Beach, Florida, a mwlicipal 
corporation. 

4. Code: The Internal Revenue Code of 1986. as amended. 

5. Construction pruns: All plans. drawings. specitlcalions and related 
documents with rcspcCl10 the Project, together with any andlor all cl1anges and modifications 
thereto that may hereafter be made and submilll!d to the City and the eRA for its approval. 

6. Contract Documents: Collectively, this Agreement and the Purchase and 
Sale Agreement 

7. CRA: Means the Pompano Beach Community RedevcIopmenll\gency. 
The Pompano Beach Community ~edevelopment Agency, is a public body cOlporatc and politic 
created under the provisions of Florida Statutes, Chapter 163 and has tllc power and authority to 
COntract and bQrrow. CRA is the Property owner. 

Deyelopmeat AKreement between the Pompa 11 0 Beach eRA aad Pompano Center of Camll1erce, LLC 
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8. Default: An event under which any party to this Agreement has failed to 
materially perform under the obligations of this Agreement, after having been given notice of 
such event and an adequate opportunitY to cure. The opportunity to cure any event of default, 
unless otherwise prescribed in this Agreement, shall be thirty (30) days after delivery of notice to 
the party(s) alleged to be in default in accordance with the provisions of Section 11 of Article R 
hereof. 

9. Developer: Means Pompano Center of Commerce, LLC. 

10. Development Approvals. Means the following development approvals 
(collectively, the "Development Approvals"): 

(a) Building Permits 

(b) City's Plat Approval 

(c) County's Plat Approval 

(d) All Site Development Permits 

L 1. Development Financing: Any financing provided for all or any portion of 
the Project. 

12. Effective Date: The date upon which the last of the parties to this' 
Agreement has executed this Agreement and one fully-executed original of this Agreement has 
been delivered to both the Developer and the eRA. 

13. Firm Commitment(s); Letters of firm commitment from AMB Property 
Corporation or one or more other lenders or equity sources evidencing the capacity of Developer 
to close on the acquisition of the Property and to commence construction in accordance with this 
Agreement subject to the usual and customary conditions for such closing and funding consistent 
with industry standards. If the Firm Commitments are received from more than one source, they 
shall cwnulatively provide an adequate amount of total financing andlor equity to comply with 
the foregoing. 

14. Governmental Authorities. The City, eRA and any other federal. state, 
county. municipal or other governmental department, entity, authority, commission, board, 
bureau, court, agency or any instrumentality of any of them. 

15. Infrastructure Improvements: Improvements on public or private property 
to be constructed with and in support of the Project, including, but not limited to, paving, 
lighting, irrigation, landscaping, Water, sewer and storm drainage systems to service the Project; 
off-site sewers and sewer comections, sewer upgrade or lift stations, if required, roads and 
sidewalks and other improvements. 

Development Agreement between the Pomp.no Bescb eRA and POIIIpano Cellter o(Commerce, LLC 
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16. Permitted Delays: All delays Of extensions approved by the City or eRA 
a.nd all delays beyond the control of any party hereto including, but not limited to, delays caused 
by terrorist activities, warnings or threats, strikes, walk..outs, acts of God, failure or inability to 
secure ma.terials or labor, delays in development or construction due to the vacancy rate of 
buildings at the Project exceeding 20%, enemy action, acts of war, civil disturbance, fire, 
windstonn or other casualty. 

17. Permitted Plans: The collective development plans approved by the City 
and the eRA for the Project, including but not limited to the site plan; landscape plan; the 
approved final plat by the City and Broward County as recorded in the public records; 
engineering/infrastructure paving, grading and drainage plans; and architectural, mechanical and 
structural drawings and specifications prepared by Developer andlor its agents, approved by the 
director of the eRA or hisJher design~, and through which all relevant pennits are issued by the 
City. . 

18. Phase I. Means 100,000 square feet of building area. 

19. Phase II. Means 100,000 square feet of building area. 

20. Phase III. Means 200,000 square feet of building area. 

21. Phase IV. Means a minimum of 100,000 square feet of building area 
provided Phases I through IV shall not exceed the total square footage allocation permitted under 
the Plat for the Property. 

22. Pompano Ceq.ter of Commerce: Means the name of the Project, to 
consist of the industriaVoffice park and retate~ amenities together with the Property on which the 
Project is to be located. 

23. Purchase and Sale A2t'eement: That certain Purchase and Sale Agreement 
to be entered into between the eRA and Developer with respect to the sale of the Property to 
Developer. 

24. Response to RFP: That certain Response to RFP No. S-16-04 dated 
November 18, 2003 submitted by Developer. 

25. Site Plan Approval. The final unconditional granting (including the 
expiration of all applicable appeal periods) of the final site plan approval from the Governmental 
Authorities. . . 
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B. REPRESENTATIONS 

1. Representations of the CRA. The eRA makes the following 
representations to Developer. which the CRA hereby acknowledges that Developer has relied 
upon in entering into this Agreement: 

(n) This Agreement is a valid, binding and permissible activity within 
the power and authority of the eRA and does not violate any provision, rule, resolution, 
ordinance, policy or agreement of the City, Florida Statute, Broward County ordinance or 
charter provision of the eRA or constitute a default of the CRA of any agreement or 
contract to which either is a party or cause acceleration of any obligation of the eRA 
thereunder. 

(b) The eRA has legal title to the Property and, subject to other 
proVIS10Il$ of this Agrtement and the Purchase and Sate Agreement, the CRA is 
conveying the Property in a physically "'as is" condition and makes no representations as 
to its suitability for the uses or pLlJPOses provided by this Agreement except as otherwise 
expressly set forth in this Agreement or the Pllnihase and Sale Agreement. 

(c) The individuals ex.ecuting the Agreement on J:>ehalf of the CRA is 
duly authorized 10 take such action, which action shall be, and is, binding upon the eRA. 
The signatories to this Agreement are authorized and directed in the name of the eRA, 
respectively, to exeCute and deliver any of the ~uments, endorsements or other 
instruments for and on behalf of each party as contemplated hereby, and to perform such 
other acts and deliver such other instruments as may in the discretion of such person or 
persons be necessary or adVisable and that no further action is required or necessary in 
order to consummate the transactions contemplated herein. 

(d) There are no actions, suits or proceedings pending or threatened 
against or affecting the eRA. which the CRA is aware of in any court or before or by any 
Federal, State, county or municipal department, commission, board, bureau, agency or 
other goverrunental body which would have any material adverse effect on the CRA's 
ability to perfonn its obligations pursuant to this Agreement 

2. Representations of Developer. Developer makes the following 
representations to the CRA, which the eRA relies upon in entering into this Agreement: 

(a) Developer is duly organized. existing and in good standing under 
the laws of the State of its incorpOration with the power and authority to enter into this 
Agreement, and is authorized to conduct business in the State of Florida as evidenced by 
the applicable State of Florida certificate of authority_ 

(b) The execution, delivery, consummation, and performance under 
this Agreement will not violate or cause Developer to be in default of any provisions of 
its governing documents or rules and regulations or any other agreement to which 
Developer is a party or constitute a default thereunder or cause acceleration of any 
obligation of Developer thereunder. 
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(c) The individuals executing this Agreement and related documents 
on behalf of Developer are duly authorized to take such action, which action shall be, and 
is, binding on Developer. 

(d) There are no actions, suits or proceedings pending or threatened 
against or affecting Developer or its principals, which Developer is aware of in any court 
or before or by any Fedet"a4 State, county or municipal department, commission, board, 
bureau, agency or other governmental body which would have any material adverse 
effect on Developer' ability to perform its obligations pursuant to this Agreement. 

(e) Developer represents that, subject to Developer's receipt of the 
Firm Commitments and all governmental approvals of the Permitted Plans, it has the 
ability, skill and resourees to complete its responsibilities as required by this Agreement. 

C. CONDrnONS PRRCEDENT TO CONVEYANCE 

1. Property Conveyance. The CRA does hereby agree to convey to 
Developer the Property in fts physically "as is" condition and at a cost of teo million dollar 
($10,000,000), subject to the terms nnd provisions of this Agreement and the Purchase and Sale 
Agreement, together with aU of the rights, privileges, easements, restrictions, appurtenances and 
other interests described in the Purchase and Sale Agreement. 

2. Schedule of Critical Dates. Attached hereto and incorporated as Exhibit 
"B" to this Agreement is a schedule of criti~ll dales Developer is required to comply with 
subject to extension for Permitted Delays. Amendment of the Project Schedllh: as contained in 
Exhibit "B" is subject to the apprQval of the CRA, which approval shall 110t be unreasonably 
conditioned, withheld or delayed If Developer fails matctially to complete any task or goal in 
the .time frames so specified in any aforementioned schedule as contained in Exhibit "B" (as 
same may be modified from time to time with CRA approval and subject to extensions for any 
Permitted Delays) and such fc'lilure coutinues for thirty (30) days after written notice from eRA 
to Developer, thell such failure shall constitute a Default pursWlot to Article N of this 
Agreement 

3. Evidence of Firm Commilment. Developer acknowledges thnt the 
approximately Sevenly Million DoUars ($70,000,000) of estimated Project completioll costs (the 
"Total Project Cost") are Developer's responsibility hereunder. The parties acknowledge and 
agree thut the Total Project Cost includes the amount of $10.000,000 for land costs. TIlis 
Agrceml!nt and conveyance of title to the Prop<;:rty to Developer pursuant to the Purchase and 
Sale Agreemt~llt is expressly made contilrgcnt upon Developer, within sixty (60) days from the. 
Effective Date, providing CRA with evidence reasonably satisfactory to the CRA 1hat Developer 
has the Finn Commitmeo4 which Developer Shill! rue cOlllmercially reasonable efforts to obtain. 
Such Finn COmmitments shall be in a fonn and content typical of industry standards and in a 

:; form rca~onably acceptable to the CRA and shaH be subject to all the terms find t:onditions of 
1. this Agreement. lbe Firm Commitments shall provide that any lendeIs ex.tending financing to 
~ Developer pursuant to such commitments sha.ll contelllporall~ously send the eRA written Jlotice 
;~ of any defaults by Developer lmder the commitments or olher loan documents entered into in 

connect ion therewith and that the eRA shall be extended the same opportunity to cure provided 
1 to the Developer llnder such loan documents prior 10 exercising any of stich lenders" remedies 
:' against Developer. Developer reserves the riglll to modify, replace or change the lender, equity 
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source, fonn, content or type of financing or equity prescribed by the Fimi Commitments from 
time to time , provided; (a) the timeline to develop the Property and initiate construction 
activities on the Property are not modified except as otherwise provided herein; and (b) such 
revised commitments provide sufficient resources to complete the Project as contemplated by 
this Agreement. 

Upon Developer delivering Firm Commitments to the CRA and the City (or any 
amendments thereto), the CRA shall respond in writing within fifteen (15) business days 
thereafter as to the acceptability of such commitments~ with approval of such commitments not 
being unreasonably withheld, conditioned or delayed. If found una~eptable by the eRA, the 
eRA shall specify the matters which are unacceptable and provide Developer with a thirty (30) 
day period to cause co~tments to be issued witho~t inclusion of the unacceptable matters. If 
the CRA fails to respond as specified above, the commitments shall be deemed acceptable. In 
the event that Developer is unable to satisfactorily provide Firm Commitments as set forth above 
and in the time frame so specified (i.e. 60 days from the Effective Date as set forth above), and 
Developer fails to obtain such Finn Commitments within thirty (30) .days after written notice 
from the CRA, if Developer still fails to provide such Firm Commitments this Agreement and 
the Purchase and Sale Agreement shall automatically and without further notice be null and void 
and forthwith of no further force and effect, in which event the parties shall thenceforth be 
released of all further obligations and liabilities one to the other, except those whie!). expressly 
survive tennination hereof. 

4. Conditions. Conveyance of title pursuant to the Purchase and Sale 
Agreement shall be as set forth above and shall be contingent upon the following: 

(a) The <;:RA shall have obtained the final approval from the City, 
Broward County and all other applicable Governmental Authorities of the final plat for 
the Project which shall have been recorded in the Public Records of Broward County, 
Florida and shall permit development of the Project, including, without limitation, a 
minimum of 623,000 square feet of industrial use.; 

5. Pre.Closing Access to Property for Testing, Inspections, Etc. 
Notwithstanding the execution and delivery of this Agreement, there shall be no possession taken 
of the Property by Developer, except to the extent set forth as follows: From the Effective Date 
until the conveyance of the Property by the eRA (the "Inspection Period") to Developer, the 
CRA shall pennit representatives of Developer to have full access to all or any part of the 
Property • at all reasonable times for the purpose of obtaining data and making various tests 
concerning the Property necessary to carry out its obligations under this Agreement or to 
detennine the suitability of the Property for Developer's intended development which may 
include, but is not limited .to, location and pre~construction surveys, conducting ~oil borings, tests 
of on-site infrastructure, or other examinations of the Property. Prior to entry upon the Property, 
and at all times during the teon of this Agreement, Developer shall maintain, and provide CRA 
with evidence of liability insurance in an amount not less than $1,000,000, which insurance shall 
name the CRA as additional insureas. Developer hereby agrees to indemnify and to hold the 
CRA harmless as to any and all claims ~sing from Developer's access to the Property under this 
Section, except for intentional torts of the CRA, or failure of the CRA to disclose to Developer a 
known hazard, or the results of any investigations or reports related to environmental matters. 
The term and other specific requirements of this Inspection Period shall be further delineated in 
the Purchase and Sale Agreement. Notwithstanding anything contained herein or in the Purchase 
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and Sale Agreement, until Developer has acquired title to the Property. a tennination of this 
Agreement shall constitute a ·termination of the Purchase and Sale Agreement and 8 tennination 
of the Purchase and Sale Agreement shall constitute a termination of this Agreement 

D. DEVRLOPER'S OBLIGATION TO CONSTRUCT BUILDINGS AND 
IMPROVEMENTS 

Developer shall construct the Buildings and Improvements in substantial compliance with 
the terms set forth herein. Developer specifically covenants and agrees with the eRA that subject 
to extensions for Permitted Delays, Developer will cause the Buildings and Improvements to be 
constructed on the Property within the times set forth in Exhibit UB" ("Project Schedule"), and 
will in all material respects comply with the tenns of this Section as they relate to the Buildings 
and Improvements. 

1. Assurances as to the BuildillliS and Improyements and Related Conditions. 
Developer covenants and agrees with the CRA that Developer will cause the Buildings and 
Improvements to be constructed on the Property in accordance with the Construction Plans to b~ 
approved by the CRA/City for the Pompano Center of Commerce. as same may be amended 
from time to time. Furthennore, with regard to the Buildings and Improvements, Developer 
'covenants and agrees that: 

Ca) Construction Plan Compliance. The Construction Plans for the 
Building and Improvements shall be designed and prepared in compliance with aU 
relevant federal, state and local laws, rules, regulations, orqinances and building code 
provisions, and that the Construction Plans and the actual construction of the Buildings 
and Improvements shall comply fully with the provisions set forth in this Agreement. 

(b) ' Buildings and Improvements. The buildings and other 
improvements which fonn a part of the Project shall be constructed and paid for wholly 
with fimds obtained for this purpose by Developer as set forth in this Agreement 

(c) Licensed Architect. The Construction Plans for the BuiJdings and 
Improvements must be prepared by an architect and an engineer who are licensed 
("Licensed Architect" and "Licensed Engineer", respectively) in, and who actually 
practice in, the State of Florida 

(d) Genera) Contractor. The Buildings and Improvements must be 
built by Butters Constmction & Dev.elopment or another general contractor ("General 
C0l11ractorlJ

) duly licensed under the-laws ofthe State of Florida. Developer may also be 
the General Contractor. 

2. General DescrilJ.tioll of the Buildings and Improvements. Subject to 
receipt of the Development Approvols, Fimt Commitments and the CRA's compliance with its 
obligations under the Contracl Documents. Developer covenants and agrees to construct the 
following Buildillgs and Improvements on the Property. subject to all applicable building codes, 
ordinances and all other applicable city, state and Federa11aws. rules, regulations, ordinances and 
requirements: 
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(a) Description of Buildings and Improvements to ProJ2i:rty. The 
Buildings and fmprovements to be constructed on the Property ~y Devel?per shall be of a 
unified architectural design and the site plan for the Property to be submitted to the City 
for its approval shall be materially consistent with the site plan conceptually approved by 
the eRA, a copy of which is attached hereto and made a part hereof as Exhibit "C" 
subject to any amendments andlor ' modifications from time to time, subject to the 
approval of the CRA. Notwithstanding anything to the contrary contained in tms 
Agreement, Developer shal.I have the right to request modifications to the Pertnitted Plans 
'which do not materially and adversely affect the overall quality of the Project or which 
are othel""Nise approved by the CRA or the City. 

(b) After execution of this Agreement, the CRA's designated licensed 
engineer shall continue to diligently process the plat through the plat approval processes 
in accordance with the "Broward County Land Development Code", as amended, and the 
City of Pompano Beach Zoning and Development Code. 1be CRA's financial 
responsibility shall be 1imited to paying the fees of the eRA's licensed engineer and for 
plat related application fees and costs. The Developer shall use good faith diligent efforts 
to assist in processing such plat and to supervise the CRA's designated licensed engineer, 
provided Developer shall bear no liability for any errors, delays or failures caused by or 
attributable to the licensed engineer. The 'CRA and Developer shall cooperate with each 
other in connection with the execution of all requisite documents for the purpose of 
joining in the submission of any and all applications required to plat and to secure site 
plan approval, to secure connection to all utilities, to vacate any utility easements and 
dedicated alleys and to secure aU required development pennits; provided, the CRA does 
not incur any further cost or liability for doing so other than the costs of the CRA's 
licensed engineer and plat re1ateci application fees and costs. Developer acknowledges 
that it shall be responsible for any concurrency mitigation costs associated with the level 
of development on the Plat exceeding 623,000 square feet of industrial use. 

(c) Developer, in conjunction with the Developer's licensed engineer, 
shaH prepare a site plan which shall delineate the proposed paving, sidewalk, building 
pads, walls, signage. ~dscape, water, sewer. drainage engineering plans and other 
pertinent features required for submission to the City for Site Plan Approval 

E. CONDITIONS PRECEDENT TO COMMENCEMENT OF 
CONSTRUcrIQN 

1. Construction Plans. Within the time frame set forth in the attached 
Project Schedule of Critical Dates, Developer shall file an application for a building permit with 
the City Building Official anddeliver to both the City's Building and Zoning Department and the 
CRA for appr9vaJ. plans, drawings, specifications, and related docmnents with respect to the 
Buildings and Improvements to be constructed by Developer on the Property as follows: 
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(a) The eRA Director or his designee will review the site plan. 
landscape pl~ floor plan and elevation drawings for conformance with .the provisions of 
this Agreement and will either approve ("Notice of Plan Approval for Contract 
Compliance") or disapprove ("Notice ofPtan Disapproval for Contr~t Compliance ft

) the 
Construction Plans in writing within thirty (30) calendar days of their reCeipt by the CRA 
as being in conformity or not with the provisions of this Agreement subject to 
Construction Plans examin{ltion and approval by the City Building Official for issuance 
of the Building Permit by the City. Approval by the CRA shall not be unreasonably 
withheld. conditioned or delayed. Plans ·not disapproved in writing within thirty (30) 
days shaU be deemed approved. 

(b) Developer may not commence construction until the CRA Director 
or his designee fully approves the Constz:uction Plans. A bwlding permit for all or 
portions of the Building and Improvements will not be issued until COQsbuction Plans set 
forth herein are approved. The City and the eRA hereby agree to contemporaneously 
process and review all submissions. ' , 

(c) If the Construction Plans are in confonnance with the provisions of 
this Agreement, a Notice of Plan Approval for Contract Compliance from the eRA 
Director or his designee shall be issued to Developer and a copy of the same shall be 
delivered by the Building Official to be included with the application for building permit. 

Cd) If the Construction Plans are not in compliance with the provisions 
of this Agreement a Notice of Plan DisapprOVal for Contract Compliance from the CRA 
Director or his designee shall be issued to Developer setting forth in detail the reasons for 
this action. 

(e) lfthe CRA Director or his designee rejects the Construction Plans 
in whole or in part as not being in conformity with this Agreement, Developer shall 
submit new or corrected Construction Plans to the City which are in accordance with the 
Agreement. within thirty (30) calendar days after written notification to Developer of the 
rejection. 

(f) Upon apPl'9val of the plans by the CRA. Building Official and any 
other applicable regulatory body, the Construction Plans shall be deemed to comply with 
all requirements of this Agreement and shall become part of the ''Permitted Plans" as 
defined herein. 

2. Construction Notice .. 'Developer shall deliver to the eRA a Construction 
Notice within the time .frames set forth in the Schedule of Critical Dates attached hereto.. Said 
Construction Notice shall state that Developer will commence the construction of the Buildings 
and [mprovements within the tim~ frames set forth in the Critical Dates Schedule and shall 
provide to the CRA an estimate of construction costs and proposed construction schedule) which 
complies with the following and evidence of ill;Surance as described herein. provided such 
submissions shall not in any Way amend the Critic.a1 Dates Schedule or be deemed to impose any 
additional obligations on Developer. Should Developer have failed to deliver and perform all of 
the Construction Conditions ·Precedent to Commencement or failed to commence construction 
after being required to do so hereWlder. and should the CRA have given the notices required and 
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provided Developer witl~ ninety (90) days from such non-compliance to cure and Developer 
having failed to cure such failures, Developer shall be in material Default hereunder. 

3. Construction Assurance. Deve~oper,J\greesjo the follawing: 

(a) Developer (through its General Contractor or directly) shall 
provide and maintain construction and builders' risk insurance until the work is 
completed, as evidenced by a certificate of occupancy or temporary certificate of 
occupancy. Said coverage shall be written at one hWldred (100) percent of the 
replacement cost of the improvements in place with a deductible amount consistent with 
industry standards as p~ovided in the policy. The policy shall name the lender under the 
Development Financing as additional insured, and shall require the insurer to notify the 
lender under the Development Financing upon any. material change" in or upon the 
cancellation of the policy. All premiums. including the cost for deductibles if any, shall 
be at the expense of the Developer. Further, the cancellation of the insurance policy by 
Developer shall be predicated upon Developer' receipt of a certificate of occupancy or 
temporary certificate of occupancy ("Certificate of OccupaIl<jy") issued by the Building 

. Official. 

(b) Developer agrees to protect, defend, indemnify and hold harmless 
the eRA and its officers, employees and agents from and against any and all losses, 
penalties, damages, settlements, costs, charges or other expenses or liabilities ()f every 
kind in connection with or arising directly or indirectly out of the work agreed to or 
performed but excluding any such occurrence arising out of or resulting from the 
intentional torts of the CRA or the City or their consultants, employees, contractors or 
agents. Without limiting the foregoing, any and all such claims, suits, etc., relating to 
personal injury, death, damage to property, defects in materials or workmanship, actual or 
alleged violation of any applicable statute, ordinance, administrative order, rule or 
regulation, or decree of any court caused by Developer, shall be included in the 
indemnity hereunder. Developer further agrees to investigate. handle, respond to, 
provide defense for and defend any third party claims, etc., at its sole expense and agrees 
to bear aU other costs and expenses related thereto, even if the claim(s) is/are groundless, 
false or fraudulent The foregoing indemnification shall not be operative as to any claims 
by Developer for breach of warranties under the deed(s) or any causes of action 
Developer has or may have for breaches or defaults by the CRA or the City under this 
Agreement or the Purchase and Sale Agreement. 

(c) The Developer shall work with the CRA to provide timely and 
complete reports on minority, female and low-income participation in all aspects of the 
construction work for the Project. 

4. Evidence of Insurance and Certificates. At the time of submission of its 
Construction Notice, Developer shall deliver to the CRA such public liability insuraIlce as shall 
be required under the other terms of this Agreement and all Workers' Compensation insurance 
required by the State of Florida. 
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F. CHANGES IN CONSTRUCTlQNPLANS 

Developer may make changes to the Pennitted Plans within the limitations imposed 
herein and such minor changes may be approved administratively without s<:cking eRA Board 
approval. 

G. CONTINUOUS CONSTRUCTIONj PERMITTED DELAYS 

Once construction of a phase has commenced, the construction of such phase shall be 
carried through diligently until completion of all Buildings and Improvements within such phase 
as evidenced by a temporary certificate of occupancy or certificate of occupancy, ex.cept only 
for Permitted Delays. Construction shall not be considered to be carried through diligently if 
such construction ceases for a consecutive period of thirty (30) days or more unless caused by 
Pennitted Delays Permitted Delays in the completion of the construction as aforesaid shall not 
constitute a material Default by Developer provided that Developer resumes and continues 
construction within thirty (30) business days following the time when the condition giving rise to 
such Pennitted Delay is no longer preS<:nt. 

H. CARE AND MAINTENANCE DURING CONSTRUCfION 

During construction of the Buildings and Improvements, Developer covenants and agrees 
that it shaU safely maintain the site of construction activities ~d protect against damage to 
persons and property by reason of construction activities and will provide adequate security 
dming non-construction periods. 

:In the case of damage or loss to the Buildings Md Improvements constructed on the 
Property by Developer in accordance with UUs Agreement, Developer shall, subject to the 
requirements, conditions, limitations and other provisions of the Development Financing which 
shall control, within the later of (i) one hundred and eighty (180) days after such casualty, (ii) 
ninety (90) days after receipt by Developer of all insurance proceeds and Development 
Approvals necessary to commenc.e and complete such repairs and reconstruction, or (iii) the date 
on which at least 65% of building space to be repaired and/or reconstructed is subject to binding 
leases which require the payment of rent upon the completion of such buildings, commence to 
repair or rebuild the Buildings and Improvements in such manner that the Buildings and 
Improvements after such repairing or rebuilding shall be of the same geneml character as set 
forth in this Agreement and the approved construction plans Such repairs shall be completed in a 
reasonable time, subject to extension for Permitted Delays; provided insurance funds and all 
applicable pennits and approvals are made ' available to Developer for such repair or rebuilding 
Developer shall have the reasonable right to extend the time period for rebuilding in the event of 
a major catastrophic event (similar in .scope and widespread damage to Hurricane Andrew) 
which would reasonably affect the ability to secure insurance proceeds, labor. public services 
and other required elements to reasonably begin said rebuilding. Developer shall pay for or cause 
the insurance proceeds to be utilized for the payment of aU such repairing and rebuilding so that 
the Property and the Buildings and Improvements shaH be free and clear of all liens of mechanics 
and materialmen and similar liens arising out of such repair, rebuilding or reconstruction of the 
Buildings and hnprovements. 
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I. COMPLETION OF CONSTRUCTION 

Developer shall complete each phase of the Project subject to extension for Pennitted 
Delays within the ~me frames set forth in the attached Schedule of Critical Dates, By 
completion, it is und~rstood and agreed that the same shall mean that it is ready for the issuance 
of a temporary certificate of occupancy or Certificate of Occupancy. The failure of Developer to 
complete construction of Buildings and Improvements within the time frames set forth in the 
attached Schedule of Critical Dates, subject to extension for . Permitted Delays, shall constitute 
material Default in accordance with the provisions of this Agreement. 

J. NOT.iCE OF COMPLETION 

Within five (5) business days after completion of the Buildings and Improvements in 
accordance with those provisions of the Agreement relating solely to the obligations of 
De:veloper to construct the Buildings and Improvements, the eRA will furnish Developer with a 
notice of completion (the "Notice of Completion"). 

K. PROJECT MARKETING 

Developer is responsible for the marketing and leasing of all 'buildings, It is understood 
~nd agreed, that Pompano Center of Commerce will be marketed to attract a good mix of tenants 
and uses to the Pompano Center of Commerce. 

L. EVALUATION AND MONITORING REPORTS 

Developer agrees that the eRA will carry out periodic monitoring and evaluation 
activities as detennined necessary by the CRA: Developer shall submit on a quarterly basis, and 
at other times upon the reasonable request (and with reasonable notice to respond) of the eRA, a 
completed report materially similar in fonn to that attached hereto and made a part hereof as 
Exhibit "D". 

TIle CRA will accept copies of reports prepared for submission to Developer' lenders for 
those portions required by Exhiilit UD" which are comparable. Said reports shall be furnished to 
the CRA at such time as Developer submits same to any other lenders or investors, 

All reports, plans, surveys, information, documents, maps and other data procedures 
developed, prepared, assembled or completed by Developer for the purposes of this Agreement 
shall be made available by Developer within a reasonable period of any request by eRA. Upon 
completion of all work contemplated under this Agreement, copies of all of the above data shall 
be delivered to the eRA Director upon hislher written request. 
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M. OTHER DUnES OF DEVELOPER 

Subject to the rights of any tenants and occupants of all or any portion of the Property, 
Developer agrees that representatives of the City. the eRA, U,S. Public Health Service and the 
State of Florida shall and will have access to the Project whenever it is in preparation or 
progress, and further, that Developer will provide proper facilities for such access and inspection. 

Developer shall comply Vlith the regulations of the Secretary of Labor of the United 
States of America made pursuant to the Anti-Kickback Act of June 13, 1934,40 U.S.C. 276(c) 
and any amendments or modifications thereto. and Developer shall further cause appropriate 
provisions to be inserted in its subcontracts to insure compliance by its subcontractors with the 
provisions of the aforementioned Iultj·Kickback Act, subject, however, to any reasonable 
limitations, variations. tolerances and exemptions from the requirements of said Anti-Kickback 
Act as the Secretary of Labor may spe<:ifically provide. 

Developer .shall at all times utilize the collection and disposal services of the entity who 
then holds a valid franchise agreement with the City for garbage collection services within the 
corporate limits of the City. 

Developer acknowledges and agrees that in the construction of the Buildings and 
Improvements, that it shall, with all due diligence and to the extent practicable, involve the 
participation of minorities, females and lower income persons. 

Developer shall use commercially reasonable efforts to achieve participation of local 
small business enterprise ("SBE") contracting and subcontracting firms. Developer shall make ' 
every effort to meet and/or exceed the twenty-five percent (25%) SBE participation commitment 
represented as commercially reasonable in the Developer' Response to RFP. 

Developer shall work with the CRA and other appropriate agencies that promote the use 
O-f SBE's in an effort to utilize for the performance of the contracts and subcontracts for the 
construction of the Building and Improvements, as many local SBE firms as commercially 
practical. For the purposes of this section, local SBE shaU mean SBE{s) with a principal place of 
business in the Dade, Broward or Palm Beach County region, with a preference for SBE firms 
from the Pompano Beach area. 

Developer, with aU due diligence, shall use commercially reasonable efforts to contract 
with contracting and subcontracting firms, to the extent commercially practical, which will 
provide construction jobs and training opportunities for low income persons, minority persons 
and females, with emphasis on persons residing in the project area or at least the city-wide area. 
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N. DEFAULT AND REMEDIES TO CURE DEFAULT 

1. Statement of Intent. Developer acknowledges that this Agreement has 
been entered into to consummate and induce private-sectOr new office/industrial development 
activities in the Redevelopment Area, which is part of the redevelopment plan which is oriented 
to the elimination and prevention of slums and blight, and that the construction of the Buildings 
and Improvements on the Property by Developer as described in this Agreement constitute an 
integral element in the fulfillment of the Northwest Redevelopment Plan objectives and the 
inducements for the eRA to enter into this Agreement and the Purchase and Sale Agreement. 

Developer also recognizes that the CRA, in entering into this Agreement with 
Developer, is accepting and relying on the obligations of Developer for the faithful performance 
of all undertakings and covenants contained in this Agreement in view of: 

(a) The importance of the development of the Property to the general 
welfare of the community, and its relationship to the future development of abutting areas; and 

2. Acts of Default. The following acts described below shall 
constitute material Default subject to any applicable grace or notice periods: 

(a) Immediate Default-Bankruptcy, Receivership. Insolvency_ If 
Developer shall file a petition for bankruptcy protection, have a receiver appointed for it, 
be declared insolvent, dissolve, liquidate or if other similar proceedings shall be instituted 
by Developer voluntarily or involuntarily, or if a bankruptcy proceeding shall be 
instituted under the Federal Bankruptcy Act or other law of the United States, or if any 
act of bankruptcy, receivership, insolvency, reorganization, dissolution, liquidation or 
'other similar proceedings shall be instituted against Developer for aU or any part of 
Developer's property under the Federal Bankruptcy Act or other law of the United States 
or of any state of competent jurisdiction and Developer shall either consent thereto or fail 
to cause the same to be discharged within one hundred twenty (120) days. 

(b) Monetary Default If Developer does not make, within 
applicable grace periods. if any, time'ty payments required to be paid by this Agreement, 
or if Developer shall fail to pay any of the other monetary obligations required by this 
Agreement or any monetary obligation imposed by and in accordance with any other 
mortgaged inde~tedness against the Property within the time specified in such mortgage 
instruments, the CRA shall give Developer thirty (30) days' notice to make such 
payments or to cure such other monetary breach and if Developer fails to payor 
otherwise cure such monetary breach within said thirty (30) day period, Developer shall 
be in material Default. 
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(e) Construction Activities. If subject to extensions for Permitted 
Delays Developer fails to perfonn any of the following construction activities related to 
Buildings and Improvements required by this Agreement to be undertaken by Developer 
("Construction Activities"), to wit: (i) failure to give the Construction Notice as set forth 
in this Agreement; or (ti) failure to complete the Construction Conditions Precedent to 
Commencement within the time set forth in this Agreement; or (iii) failure to, commence 
construction in accord with this Agreement; or (iv) once construction has commenced. 
failure to diligently pursue the construction of the Buildings and Improvements except 
for Permitted Delays, then the CRA shall have the right to give Developer written notice 
of such failure, in which event Developer shall have forty-five (45) days from the CRA 
giving such notice to cure any failure to perfonn the Construction Activities. If 
Developer does not cure the failure to perfonn the Construction Activities within forty­
five (45) days after the CRA gives notice, Developer shall be in material Default; 
provided, however, if such cure' cannot be effected within such forty-five (45) day period, 
Developer shall not be in Default so long as Developer has commenced such cure and 
thereafter diligently prosecutes same to completion. 

(d) Other Defaults., If Developer fails to perform any of the 
other material covenants, agreements, undertakings or terms of this Agreement, or if the 
representation set forth herein are materially untrue or incorrect, then such breach shall be 
deemed a material default and the eRA shall give Developer written notice, in which 
event Developer shall have thirty (30) days from the eRA giving notice, to cure the 
same. If Developer does not cure such failure within thirty (30) days after the eRA gives 
notice, Developer shall be in material Default; provided, however, if such cure cannot be 
effected within such thirty (30) day period, Developer shall not be in Default so long as. 
Developer has commenced such cure and thereafter diligently prosecutes same to 
completion. 

O. REMEDIES IN THE EVENT OF DEFAULT. 

1. General. Except as otherwise provided in this Agreement, in the 
event of any material Default or breach of this Agreement by Developer or any successor or 
assign to Developer. Developer (or its successors or assigns) shall, upon written notice from the 
eRA, proceed immediately to cure or remedy such Default or breach. In case such Default shall 
not be cured or remedied in accord within the times specified herein, the eRA may institute such 
proceedings as may be necessary or desirable in its opinion to cure and remedy such Default or 
breach, including, but not limited to, proceedingS to compel specific perfonnance by Developer 
but excluding any action for damages or f6neiture of Developer's interest in the Property, which 
are hereby waived. 

2. TenninatioD by Developer Prior to Conveyance. In the event that: 

(a) The eRA does not tender ' conveyance of the Property, or 
possession thereof in the manner and condition, and by the date provided in this 
Agreement, and any such failure shall not be cured within thirty (30) days after the date 
of written demand by Developer, Developer may terminate this Agreement, andlor avail 
itself of any remedy allowable at law or in equity. 
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3. Tenrunation by CRA Prior to Conveyance. In the event that: 

(a) Prior to conveyance of the Properly to Developer, and except as 
otherwise permitted herein or in the Purchase and Sate Agreement Developer assigns or 
attempts to assign this Agreement or any rights therein, or in the Property, or there is any 
change in the ownerShip or control of Developt!r not permitted by the Agreement.; 01' 

(b) Developer fails to submit (i) Proposed Site Plan for Phase I for 
approval by the eRA, as required by the Agreement, or (ii) (except as otherwise: excused 
herein) evidence of finan.cing or equity for the construction of the Buildings and 
Improvements in the manner so provided in this Agreement; or 

(c) Developer within ninety (90) days af1er the Effective Dafe shall 
fail to timely provide the CRA with evidence reasonably satisfactory to the CRA thaI 
Developer has Firm Commitments, then this Agreement shall become l1un and void Ilnd 
of no further force and effect if Developer does not provide evidence of such Firm 
Commitments within thirty (30) days of receipt ofwrittcll notice from the CRA, ill which 
event the parties shall thenceforth be relieved of aU further obligations mId lillbilitics one 
to the other. 

Then, this Agreement, and any rir.hts of Devetopcr nrising hereunder with 
respect to the CRA or the Property, shall, at the option of the eRA, be terminated by the 
CRA upon thirty (30) days notice to Developer after which sllch condition remains 
uncured, in which event, neither Developcr (or assignce or transferee) (10r the CI~A shall 
have any further rights against or liability to the other under this Agreement, exc.epl liS 
-may be specifically provided herein. 

4. Other Rights and Remedies of the eRA: No Waivcill.Q~i1X:. 111C 
eRA shaU have the right to institute such actions or proceedings as it may deem desirable for 
effectuating the purposes oftrus Agreement pro"vioed, that any delay by the eRA in instituting or 
prosecuting any such actions or proceedings or olherwis~ asserting its rights under Ihis 
Agreement shall not operate as a waiver of sueh rights or to deprive it of or limit such rights in 
any way, it being the intent of this provision thal the eRA should 1I0t be constrained, so ns to 
avoid the risk of being deprived of or limited in the exercise of the remcdy providcu in this 
Section because of concepts of waiver, laches, or otheIWise, to i;xcrcise such remedy al a time 
when it may still hope otherwise to resolve the problems created by the deft'lUlt involved; 1I0r 

shaH any waiver in fact made by the CRA with respect to any specific dcfilllll by Developer 
under this Agreement be considered or treated "IS a waiver of the rights of thc eRA with respect 
to any other defaults by Developer unaer this Agreement or with respect to the particular default 
except to the extent specifically waived in writing. 
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5. Pel1nitted Delay in Performance for Causes Beyond Control ofPar~}'.., For 
the purposes of any of the provisions of this Agreement, neither the eRA nor Developer, nor any 
su<:cessor in interest, shall be considered in breach of its obligations with respect to the beginning 
and completion of construction of the Buildings and Improvements or the operation thereof, in 
the event of Pennitted Delays in the performance of such obligations; it being the purpose and 
intent of this provlsion in the event Of the occurrence of any such Permitted Delay, the tim~ or 
times for perfonnance of the obligations of Developer with respect to construction and· 
completion of the Buildings and Improvements and any other obligations in this Agreement shall 
be extended for the period ofthe Pennitted Delay. 

6. Rights and Remedies Cumulative. The rights and remedies of the 
parties to this Agreement, whether provided by law or by the Agreement, shall be cumulative! 
and the exercise by either party of anyone or more of such remedies shall not preclude the 
exercise by it, at the same or different times, of any other such remedies for the same default or 
breach or of any of -its remedies for any other default or breach by the other party, at the same or 
different times, of any other such remedies for the same · default or breach or of any of its 
remedies for any other default or breach by the other party. No waiver made by either party with 
respect to the perfonnance, or manner or time thereof, or any obligation of the other party or any 
condition to its own obligation under this Agreement shall be considered a waiver of any rights 
of the party making the waiver with respect to the particular obligation of those other party or 
condition to its own obligation beyond those expressly waived in writing and to the extent 
thereof, or a waiver in any respect in regard to any other rights of the party making the waiver or 
any other obligations of the other party. 

P. DECLARATIONS RUNNING WITH THE LAND 

The eRA and Developer agree that at the Closing on the Property by Developer, the 
following Declarations shall be executed and recorded (i) a Declaration of Prohibited Uses in 
the fonn attached hereto and made a part hereof as Exhibit "E" (the "Declaration of Prohibited 
Uses". and (ii) a Declaration of Covenants in the fonn attached. hereto and made a part hereof as 
Exhibit ''F" (the "Declaration of Covenants"). which shall be binding upon Developer, its 
successors and assigns, and every successor in interest to the Property or any part thereof. 

1. The Declaration of Prohibited Uses shall tenninate and be of no further 
force and effect as of the date which is thirty (30) years from the date of this Agreement. The 
Declaration of Covenants shall tenninate and be of no further force and effect as of the earlier of 
(i) July 1,2014. or (ii) the completion-of the square feet of buildings for Phase I through IV on 
the Property as evidenced by certificates of occupancy or the equivalent for such buildings, 
provided that any of the Property upon which a building or buildings have been completed as 
evidenced by certificates ~f occupancy or the equivalent shall no longer be subject to the 
Declaration of Covenants and shall conclusively be deemed released from the Declaration of 
Covenants. 
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Q. ADDITIONAL REPRESENT A nONS AND COVENANTS. 

1. Land Use and Zoning. 

(a) Land Use Designation and Zoning. The CRA hereby represent and 
warrant to Developer that the Property is designated "Industrial" on the City Land Use 
Plan and zoned Office Industrial Park (OIP) under City Zoning Regulations. ' 

(b) Permitted Development Uses. The CRA represents and warrants to 
Developer that the improvements represented for the Project as submitted in Developer' 
response to RFP S-16-04 are permitted under the City's OIP District Zoning Regulations. 

(c) Land Devdopme'nt Regulations. The development of the Property 
shall comply with all applicable City land use, land development and zoning regUlations 
in effect 011 the Effective Dute of Ihis Agreement, and the same sball govern the 
development of the Property for the duratiOll of this Agreement The City represents and 
wammts to Developer that the development of the Project in accordance with this 
Agreement will not result in a violation of the City's land use, land development or 
zoning regulations. 

2. nl;1il~ing Intensities and Heigh!. The building intensities and building 
heights upon the Property shall be as provided in Ihe City's OIP District zoning Tegulations 
unless otherwise pennitted in this Agreement. . 

3. Public Facilities. The City shall provide water and sewer service to the 
Property according to the terms and' conditions for provision of said service generally in effect in 
the City on the Effective Date of this Agreement. 

4. Reservation or Dcgication of Land. The CRA shall not require 
Developer to reserve or dedicate lanei for public purposes other than casements or dedications for 
road rights-of-Way or public utilities shown on the plat, which plat is subject to Developer's prior 
written approval. 

5. Consistcm:y with Comprchcll~jvc Plan. The eRA finds that the 
development permitted by this Agreement is consistent with the City's Comprehensive Plan and 
the City's land development regulations. 

6. Due Diligence. " 'Subject to Permitted Delays, the CRA and Developer 
further covenant that they shall promptly commence all reasonable actions necessary to fulftll 
their obligations hereunder and shall diligently pursue the same throughout the term of this 
Agreement. 

7. N~c!!ssity of Complying with Local Law Relative to Pennits. Developer, 
the CRA agree that the failllre of this Agreement to address a particul<lr permit, condition, fee, 
term or restriction, shall not relieve Developer of the necessity of complying with the law 
governing said permitting requirements, conditions, fees, tenns Ot restrictions. 
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R. MISCELLANEOUS 

1. Entire Asrreemenl This Agreement, including all exhibits attached 
hereto and which are expressly incorporated herein by this reference and the Purchase and Sale 
Agreement and all Exhibits attached thereto, set forth all of the promises and covenants between 
the parties hereto. and supersedes all prior and contemporaneous agreements, understandings, 
inducements or conditions, express or implied; oral or written, except as herein contained. 

2. Pronouns. AU pronouns and any variations thereof shall be deemed to 
refer to the masculine, feminine and neuter, singular or plural. as the identity of the party or 
parties, personal representatives, successors or assigns may require. 

3. Severability. The invalidity of any provision hereof shall in no way 
affect or invalidate the remainder of this Agreement. 

4. Countemarts. This Agreement may be ex~cuted in one or more 
cOWlterparts. each' ofwhicb shall be deemed an original, but all of which shall together constitute 
one and the same instrument 

5. Headings. The headings contained in this Agreement are inserted for 
eonvenience only and shall not affect, in any way, the meaning or interpretation of the 
Agreement 

6. Governing Law. This Agreement shall be construed in accordance with 
the laws of the State of Florida, and any proceeding arising between the parties in any manner 
pertaining to this Agreement shall, to the extent pennitted by law, be held in Broward County. 
Florida. 

7. Binding Effect. The obligations imposed pursuant to this Agreement 
upon Developer and/or upon the Property shall be binding upon and enforceable by and against 
the parties hereto, their personal representatives, heirs, successors. grantees and assigns, provided 
that notwithstanding anything to the contrary contained in this Agreement or the Declaration of 
Covenants (1) this Agreement and the Declaration of Covenants shall tennin.ate and be of no 
further force and effect as of the earlier of (a) July 1,2014, or (b) the completion of the square 
feet of buildings for Phases I through IV on the Property, as evidenced by certificates of 
occupancy or the equivalent for such buildings, and (ii) the Declaration of Prohibited Uses shall 
terminate and be of no further force and effect as of the date which is thirty (30) years after the 
date of this Agreement. In addition. any portion of any of the Property upon which a building or 
buildings have been completed, as evidenced by a certificate of occupancy or its equivalent, shall 
no longer be subject to this Agreement or the Declaration of Covenants and shall conclusively be 
deemed released from this Agreement and the Declaration of Covenants upon issuailce of such 
certificate of occupancy or its equivalent, but not the Declaration of Prohibited Uses which shall 
survive until thirty (30) years after the date of this Agreement and thereafter shall be null and 
void and of no further force and effect. 
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8. Amendments. This Agreement may not be amended. modified or 
terminated orally. but only in writing signed by the parties hereto. 

9. Authority of Developer. By execution of this Agreement, Developer 
does certify ' to the CRA that the officer executing this Agreement has been duly authorized by 
proper entity resolution(s) to enter into, execute and deliver this Agreement and all other 
documents, certificates, agreements, col1$ents and receipts, and to take any arid all other actions 
of any kind whatsoever in order to accomplish the purposes and undertakings of this Agreement. 

10. Representative of Developcr. Developer hereby notifies the CRA that. the 
Developer representative for purposes of the day-ta-day conduct of the Project during planning, 
development aud cOllSlructiol1 of this Project is Malcolm S. Butters, unless and until the eRA is 
provided with written notice otherwise. 

11. Notices and Demands. A notice, demand, or other communication under 
this Agreement by ejther party to the other shall be given or delivered sufficiently if it is in 
writing and is personally delivered, via nationally recognized overnight delivery service, or is 
dispatched by registered or certified mail, postage prepaid; and in the case of Developer, is 
addressed or delivered to Developer: 

with a copy to : 

with a copy to: 

Malcolm S. Butters, President 
Butters Construction & Development, Inc. 
1096 E. Newport Center Drive, Suite 100 
Deerfi,eld Beach, FL 33442 

AMB Property Corporation 
60 State Street 
Suite 3700 
Boston, MA 02109 

Peter L. Desiderio, Esq. 
Stearns Weaver Miller Weissler 
Alhadeff & Sitters on, P.A. 
200 East Broward Blvd., 19111 Floor 
Ft. Lauderdale, Florida 33301 

and in the case of the eRA, is addressed or delivered to the eRA: 

T. C. Broadnax, Deputy City Manager 
City of Pompano Beach 
100 W. Atlantic Boulevard 
Pompano Beach, Florida 33060 
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or with respe<:t to either party, is addressed or delivered personally at such other address as that 
party~ from time to time may designate in writing and forward to the other as provided herein. 
Any such notice shall be deemed to have been given as of the time of actual delivery, or in the 
case of mailing within :five (5) business days of the postmark. 

12. Indemnification. Developer shall protect. defend, indemnify and hold 
harmless the eRA, its officers, employees and agents ' from and against any and all lawsuits, 
penalties, damages, settlements, judgments, decrees, costs, charges, and other expenses including 
reasonable attorney's fees or liabilities of every kind in connection with or arising directly out of 
the improvement, operation, or possession of the Property by Developer except for any 
occurrence arising out of or resulting from intentional torts or gross negligence of the eRA, or 
their respe<:tive officers. agents and employees. eRA shall provide notice of any lawsujts or 
claims within four (4) business days of service. Without limiting the foregoing, any and all such 
claims, suits, causes of action, etc., relating to personal injwy, death, damage to property, defects 
in construction, rehabilitation or restoration of the Buildings and Improvements, actual or alleged 
infringement of any patent, trademark, copyright, or of any other tangible or intangible personal 
or real property right, or any actual or alleged violation of any applicable statute, ordinance, 
administrative order, rule or regulation or decree of any court by Developer. is included in the 
indemnity. Developer further agrees to investigate, handle, respond to, provide defense for, and 
defend any such claims at its sale expense and agrees to bear all other costs and expenses related 
thereto, even if.the claim(s) is/are groundless, false or fraudulent. The foregoing indemrufication 
shall not be operative as to any claims by Developer for breach of warranties under the deed(s) 
or any causes of action Developer has or may have for breaches or defaults by the CRA under 
this Agreement. 

13. Person Bound. The benefits and obligations of the provisions herein 
shall inure to and bind the respective heirs, executors, administrators, successors and assigns of 
the parties hereto. 

14. Lender Modifications. The parties acknowledge that lenders, limited 
partners, trustees, credit enhancers, and bondholders (collectively, the "Financing Sources'') may 
require certain modifications to this Agreement and the parties agree to use their best efforts to 
effectuate such modifications. Approval of such modifications shall not be unreasonably 
withheld. If commercially reasonable modifications required by such parties are not effectuated 
such that funding pursuant to the Finn Commitments is not available from any lender or other 
Financing Sources, then Developer may terminate this Agreement upon written notice to the 
eRA, whereupon the parties shall be relieved of any further liability hereunder. 

15. Captions. CaptionS ~ included for convenience only and shall be given 
no legal effect whatsoever. 

16. Approvals. Wherever in this Agreement CRA approval or approval of 
the eRA designees shall be required for any action, said approvals shall not be unreasonably 
withheld, conditioned or delayed. 
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17. Interpretation. This Agreement shall be interpreted as drafted by both 
parties hereto equally and each party has had the opportunity to be represented by counsel of 
their choice. . 

18. Subordination. It is acknowledged and agreed to by the parties to 
this AgreeDlent that: 0) the terms and provisions qfthe Declaration of Covenants, Declaration of 
Prohibited Uses and this Agreement and all rigbts and obligations described. herein and in the 
Declaration of Covenants and Declaration of Prohibited Uses are and shall be subordinate to the 
mortgage, security interest and rights granted to any institutional, governmental or other 
mortgagee or financing sources (collectively, "Lenders") in connection with any loans made by 
such Lenders relating to all or any portion of the Property only as to liens, judgments, monetary 
encumbrances and other financial obligations B;rising in connection with this Agreement, the 
Declaration of Covenants and/or the Declaration of Prohibited Uses; (ii) the subordination herein 
described shall be self--operative and effective without-the requirement for the execution of a 
separate instrument; (ill) although a separate subordination is not required, if req uired by such 
Lenders, the parties hereto agree that they will execute any agreement reasonably requested of 
them by such Lenders or Financing Sources and that either the Mayor of the City or the 
Cha.iIperson of the eRA are hereby authorized to execute such agreement; and (iy) while ~either 
Lenders nor their successors in interest shall be liable for any obligations, claims, violations, 
liabilities, breaches or other matters arising prior to their acquisition of fee simple title to the 
Property through foreclosure or deed in lieu offoreciosure, in the event of such acquisition of fee 
simple title, Lenders or their successors in interest shall be subject to the restrictions and 
covenants contained in the Declaration of Covenants and Declaration of Prohibited Uses. 

19. No Third Party Beneficiaries. The Developer and the eRA acknowledge 
and agree that this Agreement, the Declaration and the other contracts and agreements pertaining 
to the Project will not create any obligation on the part of the Developer, the CRA, or the City to 
third parties. No person not a party to this Agreement will be a third*party beneficiary or acquire 
any rights hereunder. 

IN WITNESS WHEREOF, the parties hereto bave executed this Agreement on the date 
and year ftrst above written. 
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Signed, Sealed and Witnessed 
In the Presence of: 

STATE OF FLORIDA 
COUNTY OF BROWARD 

"eRA": 

PONWANOBEACHCO~TY 
REDEVELO ENT AGENCY 

By: 
-JO-r--o'7" 

By: ~~~ 
am, SECRf-:TJ\ RY 

" I L- JIEREBY CERTIFY, that on \ this 19f1.: day of 
lJIc.~j , 2004 before me personally appeared JOHN C. RA YSON~~ 
~ of the POIl!par10 Beach Community Redevelopment Agency, c:l'iho IS P~L/ 

<1:nuwn to i11C) or who produced \ (tYPCof 
ideiillfit1rtiorr}-lrS identification, and he acknowledged that he executed the foregoing instrument 
as the proper official of the Pompano Beach Community Redevelopment Agency, and the same 
is the act and deed of said Pompano Beach Community Redevelopment Agency. 

NOTARY'S SEAL: ~~JJ~--­JLlC, STATE OF FLORIDA 
(Snature 0 Notary Taking Acknowledgement) 

It! - . _ 
(Name of A owJcdgcr Ty ed, Printed or Slampcd) 

ContmE:!t :,~~Mll-______ _ 
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STATE OF FLORIDA 
COUNlY OF BROW ARD 

Q~ foregoing instrument was acknowledged before me this 11 day of 
~ , 2004 by Marilyn Graham as Secretary of the Pompano Beach Community 

Redevelopment Agency. who is personally known to me. 

NOTARY'S SEAL: ~iL. Ai. 
NOTARY PUBLIC, STATE OF FLORIDA 

ignature of Notary 1'a 

(Name ur Acknowledger Typed, Printed or Stamped) 

Commission Number 
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Signed, Sealed and Witnessed 

In the Presence of: 

"DEVELOPER": 

POMPANO CENTER OF COMMERCE, LLC, A 
F10rida limited liability company 

ATTEST: 

By: ________________________ __ 

I HEREBY CERTIFY, that on this elf!) ~ d~ of :i.H LY ,2004 before me personally appeared 'Jf{ ,/'1 yf6~ 
iZ'ieY;l;fk!Of Pompano Center of Commerce, LLC, a Florida limited lability company, , 
who IS personally known to me and he acknowledged that he executed the foregoing instrwnent 
as the proper official of Pompano Center of Commerce, LLC , and the same is the act and deed 
of said Pompano Center of Commerce, LLC . 

NOTARY'S SEAL: 
/,J/~ . 
~{jDLIC, STA1E OF ~ORIDA 

(Signature of Notary Taking Acknowledgement) 

(Name of AcknowJedger Typed, Printed or Stamped) 

Commission Number 

~=---~~~~--~--~ PHIROJA BIWMOfUA 
Nolaly PuIlic 

~dl.fassaclluss:2s 
My CottnaIIaIan ElIpIIM 

Maretu", 2011 
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SCHEDULE OF EXHIBITS 

Exhibit" A" Legal Description of Property 

Exhibit "B" Schedule of Critical Dates 

Exhibit "c" CODceptual Site Plan 

Exhibit"D" Information Required In Quarterly Progress Report 

Exbibit "E" Declaration of Probibited Uses 

Exhibit "F" Declaration of Covenants 
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Exhibit "An 

Legal Description of Property 

Description: Pompano' Center of Commerce (Carver Homes Industrial) 

A parcel of land lying in Section 27, Township 48 South, Range 42 West, Broward County, Florida, being 
more particularly clescribed as follows: 

Commence at the Southwest Corner of the Northeast Quarter (NE1I4) of the Southwest Quarter (SW1I4) 
of said Section 27; Thence North 88°27'36" East along the South line of the Northeast Quarter (NE1I4) of 
the Southwest Quarter (SWI/4) of said Section 27, a distance of 100.00 feet to the POINT OF 
BEGINNING, said point being on the North Right of Way line of Water Management District Canal No. 

, 3, a 100' canal Right of Way as recorded in Official Records Book 5455, page 940·of the Public Records 
of Broward County, Florida, and said po~nt also being on the East Right of Way line of Water 
Management District Canal No.3, a 100' canal Right of Way as recorded in Official Records Book 4696, 
page 681 of the Public Records of Broward County, Florida; Thence North 01 ~5'01" West, along said 
East Right of Way line and the northerly extension thereof, 1.378.68 feet to the North line of Northwest 
18th Street; Thence along said North line, as constructed Rnd maintained, the following three courses;(l) 
North 88°22'50" East,903.98 feet; (2) South 01 °22'46" East, 15.00 feet; (3) North 88°22'50" East, 284.65 
feet to the West Right of Way line of Northwest 15th Avenue; Thence North 01~3'46" West, 640.87 feet 
along said West Right of Way line to the westerly extension of the North line of the Southwest Quarter 
(SW1I4) of the Southwest Quarter (SWII4) of the Northeast Quarter (NE1I4) of said Section 27; Thence 
North 88~5'03" East, 387.02 along said extension and said North line to the East Hne of the West half 
(W112) of the Southwest Quarter (SWII4) of the Southwest Quarter (SWII4) of the Northeast Quarter 
(NE1I4) of said Section 27; Thence South 01 °25'37" East, 625:63 feet along said East line to aforesaid 
North Right of Way line of Northwest 18th Street; Thence North 88°22'51" East, 337.51 feet along said 
North line to the northerly extension of the East line of the West half (WI/2) of the Northwest Quarter 
(NW1I4) of the Southeast Quarter (SE1I4) of said Section 27; Thence South 01°14'57" East, 250.38 feet 
along the East line of the West half (WIll) of the Northwest Quarter (NW1I4) of the Southeast Quarter 

. (SW 1 14) of said Section 27 to a point on the North line of that particular parcel described on Official 
Records Book 32400, page 184, of the Public Records of Broward County, Florida; Thence North 
88~4'16" East, 22.89 feet along the northerly line of said parcel; Thence South 01 °19'21" East, 125.00 
feet along the easterly line of said parcel; Thence South 88~4'16" West, 23.05 feet along the southerly 
line of said parcel; Thence South 01 °14'57" East, 335.38 feet along the East line of the West half (WI 12) 
of the Northwest Quarter (NW1I4) of the Southeast Quarter (SW1I4) of said Section 27, same being the 
easterly line of ALLEN PARK, acc<?rding to the plat thereof as recorded in Plat Book 57, page 26 of the 

I Public Records ofBroward County, Florida to the south line of the North one-half (N112) oftbe Northeast 
Quarter (NE1I4) of the Southeast Quarter (SEI/4), ~ame being the South line of said ALLEN PARK,; 

I Thence South 88~5'4r West, 673.04 feet along said South tine to the South line of the North one-half 
(N112) of the Northeast Quarter (NE1I4) of the Southwest Quarter (S Wl 14), same being the South line of 
said ALLEN PARK; Thence South 88°25t13" West, along said South line, 669.18 feet to the West line of 
tile Northeast Qurutcr (NW1I4) of the Northeast Quarter (NE1I4) of the Southwest Quarter (SWl/4)~ 
Thence SOllth 01 °24'23" East, along said Wesllin~, 669.74 fe.et to tbe South line of the Northeast Quarter 
(NE 1/4) of the Southwest Quarter (SWil4) of said Section 27; Thence South 88°27'36" West, along said 
South line, 569.06 feet to the POINT OF BEGINNING. 

Said lands lying in the City of Pompano Beach, Broward County, Florida, containing 45.45 acres or 
1
1,979,798 square feet, more or less, 

" ", 

i' 
I 

i , ' 

;1 

" 

,I 

I, 

" 

Ii 
I: 

I 
r 
! 
i 



EXHIBIT "B" 

Schedule ofCriticaJ Dates 
(Subject to extension due to Permitted Delays) 

EVENT: COMPLETION DATE: 
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I. Delivery to CRA afFirm Commitments: 90 days after Effective Date 

2 CRA to deliver proposed plat to Developer: I S days after Effective Date 

3. Developer to provide eRA with comments to proposed plat: 15 days after delivery of proposed plat by 
CRA to Developer 

4. Developer to submit proposed site plan for Phase 110 City for 30 days after the Effective Date of this 
approval: Development Agreement 

5 Developer to submit bu.ilding construction plans for Phase I to 90 days after the later of (i) Site Plan 
City for approval: Approval for Pnase I, or (ii) recordation of the 

final approved Plat for the entire Project 

6. Developer to commence construction on Phase I and to provide 60 days afrer Developer's receipt of all 
CRA with Construction Notice and Evidence oflnsurance Development Approvals for Phase r 
pursuant 10 E.2. orthb Agreement: 

7. Developer to substantially complete Phase r buildings by: 1 year after Developer's receipt of all ' / 

Development Approvals for Phase I '. 
3. CRA to provide Developer Notice of Completion: 5 business days after completion of Phase I '1 

'/ 

I 

9. Developer to submit proposed site plan for Phase II to City for 30 days after completion of all Phase I I .. . 
1 approval: buildings ! 

10. Developer to submit building construction plans fOT Phase 1I: 30 days after Developer's receipt of Site ' Plan 
Approval for Phase II 

11. Developer to commence construction on Phase II and to provide 60 days after Developer's receipt of all 
CRA with Construction Notice and Evidence ofInsurancc Development Approvals fur Phase If 
pursuant to E.2. oflhis Agreement:: ·l 

17.. Developer to SUbstantially complete Phase n buildings by: I year after Developer's receipt of all 
Development Approvals for Phase II 

13. eRA to provide Developer Notice of Completion: S bwiness days after completion of Phase 11 

~ 
A 

14. Developer to submit proposed site plan for Phase III to City for 30 days after comp lction of all Phase II 

~ approval: buildings 

~ 
15. Developer to submit building construction plans for Phase Ill: 30 days after Developer's receipt of Site Plan 

Approval for Phase III 

J6. Developer to commence construction on Phase III and to 60 days after Developer s rece ipt of all 
provi4e CRA with Construction Notice and Evidence of Development Approvals for Phase III 
Insurance pursuant to E.2. of thi.5 Agreement:: 

17. Developer to substantially complete Phase III buildings by: 1 year after Developer's receipt of all 
Development Approvals for Phase III 
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18. 

19. 

20. 

21. 

22. 

23. 
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CRA to provide Developer Notice of Completion: 

Developer to submit proposed site pIan for Phase IV to City: 

Developer to submit building construction plans for Phase IV: 

Developer to commence construction on Phase IV and to 
provi°de eRA with ConstructiOn Notice and Evidence of 
Insurance pursuant to E.2o oflhis Agreement: 

Developer to substantially complete Phase IV buildings by: 

eRA to provide Developer Notice of Completion: 

S business days after completion of Phase III 

30 days after completion of all Phase OJ 
buildings 

30 days after Developer's receipt of Site Plan 
Approval for Phase IV 

60 days after Developer's receipt of all 
Development Approvals for Phase IV 

I year after Developer'S receipt of all 
Development Approvals for Phase IV 

5 business days after completion of Phase IV 



EXHIBIT "C" 

Conceptual Site P~a" 
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EXHIBIT "D" 

POMPANO CENTER OF COMMERCE, LLC 
INFORMA nON REQUIRED IN QUARTERLY PROGRESS REPORT 

PRE-CONSTRUCTION PHASE 

• Status of Platting 
• Status of Building Permits 
• lfBuilding Pennits have been received, proposed Construction Start Date 

AFTER CONSTRUCTION HAS COMMENCED 

• 
• 
• 

Buildings currently under Construction 
% of Buildings Substantially Completed 
Estimated Substantial Completion Date(s) of Buildings Currently Under Construction 

LEASE-UP ACTIVITIES 

• List of Executed Leases 
Building Number 

• Square Foot Leased 
,. Type of Operation (office, warehousing/distribution, production, commercial/retail, 

etc.) 
• Estimated Number of Full Time Jobs 
• % of Buildings Leased 
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EXHIBIT "E" 

Declaration of Prohibited U$es 
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OECLAHATION 01<' PROHIBITED USES 

TIllS DECLARATION OF PROHIBITED USES (this "Declaration"), made and 
executed this __ day of , 2004, by POMPANO CENTER OF COMMERCE, LLC, 
a Florida limited liability company (the "Owner',), in favor of the CITY OF POMPANO 
BEACH, a municipal corporation. existing under the Laws of the· State of Florida (the "City"), 
and the POMPANO BEACH COMMUNITY REDEVELOPMENT AGENCY, a public body 
corporate and politic (the "CRA "). 

WITNESSETH: 

WHEREAS, Owner has purchased and is the owner of real property described in Exhibit 
"A" attached hereto and made a part hereof (the "Property"); and 

NOW, THEREFORE, Owner hereby voluntarily declares that all of the Property shall be 
heJd, ,sold and conveyed subject to the following covenants and restrictions which shall be 
deem'cd covenants nmning with the Property and be binding on all parties having any right, title 
or interest in the Property, their heirs, successors and assigns during the tenn of this Declaration. 

I, That upon execution hereby Owner does impose the following covenants upon the 
Property, which shall run with the Property during the term of this Declamtion: 

A. Trash Storage: No portion of the Property shall be used or maintained as a 
dumping ground for rubbish. Trash, garbage or other waste must be kept in sanitary containers, 
placed in the trash enclosures, and screened from public view. 

B. ~: No sign of aQ.Y kind sball be djsplayed to the public view on the 
Property except signs approved by the CITY in accordance with its sign code. 

C. Animals: No animals, livestock or poultry of any kind shall be raised, 
bred or kept on the Property except that dogs, cats or other domestic pets may be kept, provided 
that they are not kept, bred or maintained for any commercial purpose. All animals must be 
housed inside the buildings, 

D, Adult Bookstore. No portion of the Property shall be us~d as an Adult 
Bookstore. As Used herein, Adult Bookstore means a commercial establishment having any 
portion of its stock in trade, books, magazines, photographs, or other material which are 
distinguished and characterized by their emphasis on matter depicting, describing or relating to 
the Specified Sexual Activities (as hereinafter defined) or Specified Anatomical Areas (as 
hereinafter defined) or an establishment with a segment or section devoted to the sale or display 
of such material. As used herein, Specified Anatomical Areas mean: (i) Human male genitals in 
a discernibly turgid state, even if completely and opaquely covered; or (ii) Areas of the human 
body that are less than completely opaquely covered and limited to: (1) Human genitals or pubic 
region; (2) Buttock; and (3) Female breast below a point immediately above the top of the areola. 
As used herein, Specified Sexual Activities mean: (i) Acts of human masturbation, sexual 
intercourse or sodomy; (ii) Fondling or other erotic touching of human genitals, pubic region, 
buttock or female breasts; or (Hi) Human genitals in a state of sexual stimulation or arousal. 
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E. Adult Entertairunent: No portion of the Property shall be used for Adult 

EnteItainment. As used herein. Adult EDterts.inmentmeans an Adult Cabaret, Adult Theater, 
Adult Mini-Theater, Massage Establishment, Model Studio or Sexual Encounter or Meditation 
Center: 

(i) As used herein, Adult Mini Theater means an enclosed building 
defined herein as an Adult Theater but with a capacity of less than fifty persons. 

(ii) As used herein, Model Studio means any place where, for any 
form of consideration or gratuity, figure models who display specified anatomical areas are 
provided to be observed, sketched, drawn, painted, sculptured, photographed or similarly 
depicted by persons paying such consideration or gratuity, except by any school accredited by 
the Department of Education. 

(iii) As used herein, Massage Establishment means any b"uilding, room, 
place or establishment where, for any form of consideration or gratuity, manipulated massage or 
"manipulated exercises are practiced upon the human body by anyone not a duly licensed 
physician, osteopath, chiropractor. registered nurse and practical nurse operating under a 
physician's directions, registered speech pathologists and physical or c;>ccupationai therapists who 
treat only patients recommended by a licensed physician and operate only Wlder such physician's 
direction, whether with or without the use of mechanical; therapeutic or bathing devices, and 
shall include Turkish bathhouses. The term shall not include a regularly licensed hospital, 
medical clinic or nursing home, duly licensed beauty parlors or barber shops. 

(iv) As used herein, Sexual Encounter or Meditation Center means any 
business, agency or person who, for any fonn of consideration or gratuity, provides a place 
where two or more persons, not all members of the same household, may congregate, assemble 
or associate for the purpose of engaging in spei3ilied sexual activities or exposing specified 
anatomical areas. 

(v) As used herein, Adult Cabaret means a cabaret which features 
nude dancers, topless dancers. go-go dancers, exotic dancers, strippers, male or female 
impersonators. or similar entertainers which characterize an emphasis on matter depicting, 
describing or relating to Specified Sexual Activities or Specified Anatomical Areas as defined 
herein. 

(vi) As used herein, Adult Theater means an enclosed building used for 
presenting material distinguished or characterized by an emphasis on matter depicting, 
describing or relating to Specified Sexual-Activities or Specified Anatomical Areas as defined 
herein, for observation by patrons therein. 

F. Outdoor Storage: No portion of the Property shall be used or maintained 
for exposed outdoor storage. 

G. Nondiscriminatory Use of the Property: There shall be no discrimination 
in the use of the Property or any building or improvement on the Property on the basis of race, 
color. religion, sex. handicap, familial status or country of national origin. 
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2. eRA and CITY Rights to Enforce: The eRA, CITY and their successors and 
assigns but no other persons or entities shall be deemed benefici8fies of this Declaration and the 
covenants provided hereilJ. This Declaration and these covenants shall run in favor ofthe eRA 
Clnd the City during the term of this Declaration and these covenants shall be in force and effect. 
withouf regard to whether the eRA or CITY bas at any time been, remains, or is the owner of the 
Property. The CRA or CITY may enforce lhjs Declaration in any judicial proceeding ill aay 
court of competent jurisdiction seeking any remedy recognizable at law or in equity, including 
injunctive relief and specific perfonnance, against any person, firm or entity violating or 
attempting to violate any term or condition of these covenants. TIle failure by the eRA or CITY 
to enforce any provision contained in this Declaration shall in no event be deemed a waiver of 
such provision or of the right of the CRA or the.CITY to thereafter enforce such provision. 

3. Cov<mil-llts; Binding upon Successors in Inlen!?t; Tenn: Alteration, Modificatjon, 
Amendment or Repeal: Severability: It is intended and agreed that this Declaration shall run 
with the Property and be binding, to the fullest ~tent permitted by law and equity, upon Owner, 
its personal representatives, successors nnd assigns, fOf the henefit and in favor of, and 
enforceable by the eRA and CI1Y only. Owner, its successors or assign~, may modify, amend, 
repeat or alLer this Declaration in whoJe or in part only with the written consent of either the 
eRA or the City. Invalidation, in whble or in part, of nny of the restrictive covenants by :l 

judgment of a Court of competent jurisdiction shall in 110 way affect any of other provisions or 
parts thereof which will remain in full force and effect 

4. No Third Party Beneficiaries. The Owner, the CRA and the City acknowledge 
and agree this Declarati()J'I and any other agreements pertainirig to the Property will not create 
811)' obligation 011 the part of the Owner, the CRA, or tbe City to third parties. No person not a 
pan)' to this Declaration will be a third-party beneficiary or acquire any rights hereunder. 

S. Transfer of Title. During the term of this Declaration, any conveyance of the 
Property shall be subject to this Declaration and tbis Declaration shall be expressly referred to in 
any such conveyance. 

6. Uses. Nothing herein shall prevent the utilization of the Property for any other 
lawful puxpose or use, subject to all applicable zoning and other laws and regulations. 

7. Amendments. Modifications and Terminations. Except as otherwise provided 
herein as to termination, these covenants may be amended. extended or terminated by Owner, or 
its successors and assigns, only wIth the consent of either the City or the CRA. 

8. Subordination: It is acknowledged and agreed to by the parties to this Declaration 
that: (i) the terms and provisions of this Declaration and aU rights and obligations described 
herein are and shall be subordinate to the mortgage, security interest and rights granted to any 
institutional, governmental or other mortgagee or financing sources (collectively, "Lenders") in 
connection with any loans made by such Lenders relating to all or any portion of the Property 
only as to liens. judgments, monetary encumbrances and other financial obligations arising in 
connection with this Declaration; (ii) the suboruination hcrdn described shaH be self..operativc 
and effective without the requirement for the execution of a separate ins! rument; (iii) although a 
separate subordination is not IeqUjred~ if requIred by such Lenders, the parties hereto agree that 
tllcy will execute allY agreement reasonably requcsted of them by such Lenders and that either 
the Mayor of the CiLY or the Chairperson of the eRA arc hereby authorized to execute such 
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agreement; and (iv) while neither Lenders nor their successors in interest shall be Hable for any 
obligations, claims, violations. liabilities, breaches or other matters arising prior to their 
acquisition of fee simple title to the Property through foreclosure or deed in lieu of foreclosure, 
in the event of such acquisition of fee simple title, Lenders or their successors in interest shall be 
subject to the restrictions and covenants contained in this Declaration. 

9. Termination. Notwithstanding anything to the contrary contained herein, this 
Declaration shall terminate and be of no further force and effect as of (Insert' date which is 30 
years after tbe execution of the Purchase and Sale Agreement). 

IN WITNESS WHEREOF, the. parties have hereunto set their hands and seals the day 
and year first above written. 

Signed, sealed and delivered 
in the presence of: 

POMPANO CENTER OF COMMERCE, 
LLC, a Florida 'limited liability company 

Print:. ____________________ ~ 

STATE OF FL'OItffM 

COUNTY OF BMWARD 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 
and COm~aforeSaid to take =edgmcnts, personally appeared :::z;it'. JC~/.g , as l1ce: »m~ 0 Pompano Center of Commerce, LLC, 
a Florida limited liability company, on'behalf of the limited liability company, and he 
acknowledged executing the same in the presence of two subscribing witnesses freely and 
voluntarily under authority duly vested in him. 

70 WITNESS my hand and official -seal in the County and State aforesaid this .R~ day of 

vlJ ,2004. ?_// 
~ &;:r~ 

otary PuNic 
My Commission Expires: 

«7:' __ e ....... 

PtiIAOJA BIWMOAIA 
NoIary f'IIbIIc 

COIMlClllllrUllllIIf __ ruecs 
~tQom~"~ 
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EXHIBIT 'IF" 

Declaration of Covenants 
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DECLARATION OF COVENANTS 

THIS DECLARATION OF COVENANTS (this "Declaration"), made and executed this 
_ day of , 2004, by POMPA;NO CENTER OF COMMERCE, LLC; a Florida 
limited liability company (the "Owner")~ in favor of the eIIT OF POMPANO BEACH, a 
municipal corporation, existing under the Laws of the State of Florida (the "City"), and the 
P01vtPANO BEACH COMMUNITY REDEVELOPMENT AGENCY, a·public body corporate 
and politic (the "CRA''). . 

WITNESSETIl: 

WHEREAS, Owner has purchased and is the owner of rea) property described in Exhibit 
"An attached hereto and made a part hereof (the "Property"); and 

NOW, THEREFORE, Owner hereby voluntarily declares that all of the Property shall be 
held, sold and conveyed subject to the following covenants and restrictions which shall be 
deemed covenants running with the Property and be binding on all parties having any right, title 
or interest in the Property, their heirs, successors and assigns during the term of this Declaration. 

1. That upon execution hereby Owner does impose the fQllowing covenants upon the 
Property, which shaIl run with the Property during the term dfthis Declaration: 

A. Use of Property: 

. (i) Use of Property as Office Industrial Park: The principal use 
pennitted on the Property described herein shall be as an office and industrial park co~plex to be 
developed in material complianCe with that certain Development Agreement dated 

2004 between the eRA and the Owner (the "Development Agreement"). 

The Property may also contain accessory uses customarily incidental to 
the principal use pennitted. 

B. Right of Ent1y: Subject to the rights of all tenants and other occupants of 
all or any portion of the Property, the eRA reserves for itself, the CI1Y and IUlY public utility 
company, and their representatives, the unqualified right to enter upon the . Property at all 
reasonable times for any reasonable puzpose, including but not limited to the following purposes: 

(1) Reconstructing, maintaining, inspecting, repairing or servicing the 
public utilities located within the Property or.adjacent thereto. 

(ii) Inspecting all work being performed in connection with the 
construction of any and all Buildings and Improvements on the Property. 

(iii) Any other purpose as may be deemed reasonably necessary to 
assure that the safety and convenience of the tenants on the Property are properly provided. 

(iv) Inspecting the property and its operation for compliance with tbe 
tenus of this Agreement. 
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(v) Inspecting the property for compliance with the applicable federal, 
state and local government statutes, ordinances, rules and regulations pertaining to the operation 
and maintenance of the Property for the uses contemplated herein. 

No compensation shall be payable to the Developer. its successors 
and assigns, nor shall any charge be made in any form by Developer. his successors and assigns 
for the entry provided for in this Section; provided, however, the CRA and the City shall 
indemnify and hold harmless Developer from any claims arising out of the City's or eRA's entry 
upon the Property pursuant to this Section, except those arising from the grossly negligent acts of 
Developer. 

C. Maintenance . of the Property: The Property and all Buildings and 
Improvements on the 'Property shall be maintained in a clean, sanitary. and safe condition. The 
Property shall be appropriately landscaped, such landscaping to be maintained with a mechanical 
sprinkling system and in accordance with ~ity Code. No portion of the Property shall be 
allowed to become or remain overgrown or unsightly. 

2. eRA and CITY Rights to Enforce: The CRA, CITY and their successors and 
assigns but no other persons or entities shall be deemed beneficiaries of this Declaration and the 
covenants provided herein. This Declaration and these covenants shall run in favor of the eRA 
and the City during the teno of this Declaration aQd these covenants shall be in force and effect, 
without regard to whether the CRA or CITY has at any time been. remains, or is the owner of the 
Property. 1.he CRA or CITY may enforce this Declaration in any judicial proceeding in any 
court of competent jurisdiction seeking any remedy recognizable at law or in equity, including 
injun<:tive relief and specific perforinance, against any person, firm or entity violating or 
attempting to violate any tenn or condition of these covenants. The failure by the CRA or crrv 
to enforce any provision contained ·in this Declaration shall in no event be deemed a waiver of 
such provision or of the right of the eRA or the CITY to thereafter enforce such provision. 

3. <;:;ovcnants; Dinding upon Successors in Inlcres~~f1n~.ldt~tl!llolk....Modificalion, 
Amendment or Repeal; Severability; It is intended and agreed that this Declaration shall run 
with the Property and be binding, to the fullest extent permitted by law and equity, upon Owner, 
its personal representatives, successors and assigns, for the benefit and in favor of, and 
enforceable by the CRA and CITY only_ Owner, its successors or assigns, may modify, amend, 
repeal or alter this Declaration in whole or in part only with the written consent of either the 
CRA or the City. Invalidation, in whole or in part, of any of the restrictive covenants by a 
judgment of a Court of competent jurisdiction shall in no way affect any of other provisions or 
parts thereof which will remain in full force and effect 

4. No Third Party Berwficiaries: The Owner, the eRA and the City acknowledge 
and agree this Declaration and any other agreements pertaining to the Property will not create 
any obligation on the part of the Owner, the CRA, or the City to third parties. No person not a 
party to this Declaration will be a third-party beneficiary or acquire any rights hereunder. 

5. Transfer of Title: During the term of this Declaration, any conveyance of the 
Property shall be subject to this Declaration and this Declaration shall be expressly referred to in 
any such conveyance. 
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6. Uses: Nothing herein shall prevent the utilization of the Property for any other 
lawful purpose or use, subject to all applicable zoning and other laws and regulations. 

7. Amendments. Modifications and Terminations: ·Except as otherwise provided 
herein as to termination, these coverumts may be amended, extended or terminated by Owner, or 
its successors and assigns, only with the consent of either the City or the eRA. 

8. Subordination: It is acknowledged and agreed to by the parties to this Declaration 
that: (i) the tenus and provisions of this Declaration and all rights and obligations described 
herein are and shaH be subordinate to the mortgage, security interest and rights granted to any 
institutional, governmental or other mortgagee or financing sources (collectively, "Lenders") in 
conn.ectiQn with any loans made by such Lenders relating to all or any portion of the Property 
only as to liens, judgments, monetary encumbrances and other financial obligations arising in 
connection with this Declaration; (ii) the subordination herein described shall be self-operative 
and effective without the requirement for the execution of a separate instniment; (tii) although a 
separate subordination is not required, jf required by such Lenders , the parties hereto agree that 
they will execute any agreement reasonably requested of them by such Lenders and that either 
the M.ayor of the City or the C~n of the eRA 3J:e bereby authorized to execute such 
agreement; and (iv) while neither LenderS nor their successors in interest shall be liable for any 
obligations, claims. violations, liabilities, breaches or other matters arising prior to their 
acquisition of fee simple title to the Property through foreclosure or deed in lieu of foreclosure, 
in the event of such acquisition of fee simple title, Lenders or their successors in interest shaH be 
subject to. the restrictions and covenants contained in this Declaration. 

9. Termination: Notwithstanding anything to the contrary contained herein, this 
Declaration shall terminate and be of no further force and effect as of the earlier of (i) July I, 
2014, or (ii) the completion of the square feet of buildings for Phase I through IV on the Property 
as evidenced by certificates of occupancy or the equivalent for such buildings, provided that any 
of the Property upon which a building or buildings have been completed as evidenced by 
certi!icates of occupancy or the equivalent shall no longer be subject to this Declaration and shall 
con~lusively be deemed released from this Declaration. As used herein, (i) Phase I means 
100,000 square feet of building area, (ll) Phase n means 100,000 square feet of building area, 
(iii) Phase III means 200,000 square feet of building area, and (iv) Phase IV means a minimum 
of 100,000 square feet of building area. 

(Executions and AcIcnowlcdemcnls ApPCllf on FollowillG Pa,~) 
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IN WITNESS WHEREOF, the parties have hereunto set their bands and seals the day 
and year first above written. 

Signed, sealed and delivered 
in the presence of: 

POMPANO CENTER OF COMMERCE, 
LLC, a Florida limited liability company wL& .. 

L~.@JIf E/llJ/l1{)~j It 

Print: _________ _ 

STATE OFr~IDA 

COUN1Y OF BReWA-R:D 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 
and ~ty G aJoresaid to. /tak~ ugments, personally appeared :Jii' LJ:)/"/} ~ • as Y//'t'J6/ Pompano Center of Commerce, LLC, 
a Florida limited liability company, on behalf of the limited liability company, and he 
acknowledged executing the same in the presence of two subscribing witnesses freely and 
voluntarily under authority duly vested in him. 

.1 WITNESS my hand and official seal in the County and State aforesaid thigoU> day of 

Ply ,2004. . ' -P'~=-=-~~:---==---

f:\w-p1d\33 S 8j\J 3NCC-COYCllllnts-7-13.doc 

~-
My Commission Expires: 

, w
~ 
.) 

PHIROJA BIlUMORIA 
HOIatY PUtlIIc 

COIIIIlOI!WUlIlI of Maaaaclllndl 
My CommIsalcm Exp'.ree 

March3'.2C11 

------------------~ 
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1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

ll . 

12. 

EXHIBIT "B" 

SCHEDULE OF CRITICAL DATES 

Phase I 

Phase II 

Developer to submit proposed site plan for Phase III to City 

Developer to submit proposed site plan for Phase III to City 

Developer to commence construction on Phase III and to 
provide CRA with Construction Notice and Evidence of 
Insurance pursuant to E.2 of this Agreement 

Developer to substantially complete Phase III buildings by 

CRA to provide Developer Notice of Completion 

Developer to submit proposed site plan for Phase IV to City 

Developer to submit proposed site plan for Phase IV to City 

Developer to commence construction on Phase IV and to 
provide CRA with Construction Notice and Evidence of 
Phase IV Insurance pursuant to E.2 of this Agreement 

Developer to substantially complete Phase IV buildings by 

CRA to provide Developer Notice of Completion 
of Phase 

Completed 

Completed 

No later than December 1,2014 

30 days after Developer's receipt 
of Site Plan approval for Phase ill 

90 days after Developer's receipt 
of all Development Approvals for 
Phase III 

I year after Developer's receipt of 
all Development approvals for 
Phase III 

10 business days after completion 
of Phase III 

No later than July 1,2015 

30 days after Developer's receipt 
of Site Plan approval for Phase IV 

90 days after Developer's receipt 
of all Development Approvals for 

1 year after Developer'S receipt of 
all Development approvals for 
Phase IV hut not later than 
December 1, 2016 

10 business days after completion 
IV 



EXHffiIT "D" 

POMPANO CENTER OF COMMERCE, LLC 
INFORMATION REQUIRED IN QUARTERLY ANNUAL PROGRESS REPORT 

PRE-CONSTRUCTION PHASE 

o Status of Platting 
o Status of Building Permits 
o If Building Permits have been received, proposed Construction Start Date 

AFTER CONSTRUCTION HAS COMMENCED 

o Buildings currently under Construction 
o % of Building Substantially Completed 
o Estimated Substantial Completion Date(s) of Buildings Currently Under Construction · 

LEASE UP ACTIVITIES 

o List of Executed Leases 
o Building Number 
o Square Foot Leased 
o Type of Operation (office, warehousing/distribution, production, commercial/retail, etc.) 
o Estimated Number of Full Time Jobs 
o % of Buildings Leased 



27363804.3 

EXHIBIT 3 

SECOND AMENDMENT TO DEVELOPMENT AGREEMENT 
[See the Attached] 
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EXHIBIT 3 

RESOLUTIONNO. 1Q~5-17 

POMPANO BEACH COMMUNITY REDEVELOPMENT AGENCY 

A RESOLUTION OF THE POMPANO BEACH 
COMMUNITY REDEVELOPMENT AGENCY, 
APPROVING AND AUTHORIZING THE PROPER 
OFFICIALS TO EXECUTE A SECOND AMEl'IrnMENT 
TO DEVELOPMENT AGREEMENT BETWEEN THE 
POMPANO BEACH COMMUNITY REDEVELOPMENT 
AGENCY AND POMPANO CENTER OF COMMERCE, 
LLC; PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE POMPANO BEACH COMMUNITY 

REDEVELOPMENT AGENCY: 

SECTION 1. That a Second Amendment to Agreement between the Pompano Beach 

Community Redevelopment Agency and Pompano Center Of Commerce, LLC, a copy of which 

Amendment is attached hereto and incorporated by reference as if set forth in full, is hereby 

approved. 

SECTION 2. That the proper officials are hereby authorized to execute said 

Amendment between the Pompano Beach Community Redevelopment Agency and Pompano 

Center Of Commerce, LLC. 

SECTION 3. This Resolution shall become effective upon passage. 

h ,,/ 
PASSED AND ADOPTED this !2yt day of !Vove.,vY\ k.e..r-

ATTEST: 

FP/ds 
8125114 
l:reso/cral20 14-380 

RPERSON 

SECRETARY 

,2014. 



SECOND AMENDMENT 
TO DEVELOPMENT AGREEMENT 

TIDS SECOND AMENDMENT TO DEVELOPMENT AGREEMENT is made and 

entered into this ~ lfI1day of November 2014, by and between: 

POMPANO BEACH CO~umTY REDEVELOPMENT 
AGENCY, a public body corporate and politic created pursuant to 
Chapter 163, Part III, Florida Statutes (hereinafter the "CRA") 

and 

POMPANO CENTER OF COMMERCE, LLC, A Florida 
Limited Liability Company whose address is 6820 Lyons Tech 
Circle, Suite 100, Coconut Creek, FL 33073 (hereinafter referred 
to as "Developer"). 

WHEREAS, the CRA and Developer entered into a Development Agreement dated 

October 19, 2004, which was subsequently amended by way of a First Amendment dated July 

29, 2011, both of which are hereinafter collectively referred to as the "Original Agreement" 

attached hereto and made a part hereof as Exhibit 1, whereby the CRA conveyed an 

approximately 45.4 acre parcel to Developer for the purpose of developing and constructing an 

industrial office park and related amenities (the "Project"). 

WHEREAS, CRA and Developer have agreed to amend and modify the Original 

Agreement as more particularly set forth below. 

WIT N E SSE T H: 

NOW, THEREFORE, in consideration of the recitals, the mutual covenants hereinafter 

set forth and other good and valuable consideration, the receipt and sufficiency of which are 

hereby mutually acknowledged, it is hereby agreed by and between the parties as follows: 



1. Each "WHEREAS" clause set forth above IS true and correct and herein 

incorporated by this reference. 

2. PBCRA and Developer agree and acknowledge that the Original Agreement is in 

good standing and that neither part is in default thereunder. 

3. That Article A, "Deflnitions," of the Original Agreement is hereby amended to 

read as follows: 

A. DEFINITIONS 

In addition to other defmed terms in this Agreement, as used herein 
the following terms shall have the meaning set opposite each: 

~19. Phase III. Means 200,000 124,000 square feet of 
building area. 

U20. Phase IV. Means a minimum of 200,000 185,000 
square feet of building area provided Phases I through IV shall not exceed 
the total square footage allocation permitted under the Plat for the 
Property. Phases III and IV may vary in the amount of building area as 
stated above but the aggregate of the two will be approximately 400,000 
300,000 square feet. Any variation of ten percent or more of the building 
area stated in paragraphs A(20) and A(21) will require approval in writing 
by the PBCRA. 

21. Phase V. Means a minimum of50,000 square feet. 

4. That the attached Exhibit "B" is hereby substituted for, and in all references 

replaces, that Exhibit "B" which was attached to, referenced, and made a part of the Original 

Agreement. 

5. All other terms and conditions of the said Original Agreement shall remain in full 

force and effect as provided by the Original Agreement and any previous amendments and 

renewals thereto, unless earlier terminated pursuant to the provisions of said Agreement. 

-2-



6. That no other amendment to the terms of the Original Agreement shall be 

effective unless contained in a written docmnent executed with the same formality and of equal 

dignity herewith. 

IN WITNESS WHEREOF, the parties hereto have executed this Second Amendment on the 

date and year ftrst above written. 

WIlNESSES: 

~ 
~o. ~\u.\\l&-
PrintlType Name Itness 2 

STATE OF GEORGIA 
COUNTY OF GWINNETT 

organ, Vice President 
old co, LLC 

ologis, LP 
347 Piedmont Road, NE, Suite 650 

anta, GA 30305 
404-760-7231 (Direct) 
jmorgan@prologis.com 

The foregoing instrument was acknowledged before me this 2..17* day of 
~ ,2014 by JOHN MORGAN, as Vice President of AMB Holdco, LLC, 
Managing Member, POMPANO CENTER OF COMMERCE, LLC, who is personally known to me or 

whoh~produ~d JLfr~= 

NOTARY'S SEAV NOTARY ~FGEORGIA 
--(t\£~ESA ANN£ *,t:~lNA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 



Signed, Sealed and Witnessed 
In the Presence of: 

STATE OF FLORIDA 
COUNTY OF BROWARD 

"eRA": 

POMYANOBEACHCO~TY 

REDEVELOPMENT AGENCY 

B~ ~ an 

ATTE ,. 

EXECUTIVE DIRECTOR: 
Redevelopment Management Associates, LLC 
a Florida limited liability company 

By: oration 

By: --------~~~---4~-------------

and 

By: ________________________________ _ 

Christopher J. Brown 
a managing member 

N 
Th~ ~oregoing instrument was acknowledged before me this to-&. day of 

OJetT1 Ic£.("" , 2014 by LAMAR FISHER as Chairman of the Pompano Beach Community 
Redevelopment Agency, who is personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(2hnoiJne..> KfUldeJ 
.-I!Ii.tJ"", CHRISTINE KENDa 
l!,/;.~ MY COMNISSICta FFCG9122 
~.~ EXPIRES: October 5, 2015 

'.i',ilf.:t\l... Bonded ThnI NoIJry Public UndtiWlOO 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

-4-



STATE OF FLORIDA 
COUNTY OF BROW ARD 

I} Y t:!t-
L , The foregoing instrument was acknowledged before me this v day of 
pIt.04 /tW< , 2014 by MARGARET GALLAGHER, Secretary of the Pompano Beach 

Community Redevelopment Agency, who is personally known to me. 

CO URTNEY EASLE Y :'~~;~"~~~/., 
• ~.(i'~ 

I; •. -; Notary Public · State of Florida 
.,. ' OTt My Comm. Expires Aug 23. 2016 

·::f.Of "O~~" Commission II FF 100611 
'1 . 11 1" 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

Commission Number 

The foregoing instrument was acknowledged before me th is :2. tP"~ day of 
~W- , 2014, by Kim Briesemeister, President of MetroStrategies, Inc., as Managing 
Member of Redevelopment Management Associates, LLC on behalf of the limited liability company. She is 
personally known to me or who has produced (type of 
identification) as identification. 

NOTARY'S SEAL: 

" '~~~~~:;?'" COURTNEY EASLEY 
I f~.. • t-% Notary Public. Slate 01 Florida 

'1 ~-~, '. :o;J My Comm. Expires Aug 23 . 2016 
'1 ~';:'~,Of, .• }l '·' Commiss ion # FF 100511 . . 

STATE OF FLORIDA 
COUNTY OF BROWARD 

O-ILd~~~ OTARYUBIC~~RIDA 

COtAci:be ~ Utfd-R~ 
(Name of Ackno dger Typed, ted or Stamped) 

FE l~ol2\l 
Commission Number 

~ 
The foregoing instrument was acknowledged before me this 2 ~ day of 

o~w""be--r , 2014, by Christopher J. Brown, as Managing Member of Redevelopment 
anagement Associates, LLC, on behalf of the limited liabilIty company. He is personally known to me or who has 

produced (type of identification) as identification. 

~ "'~~~~~~'t:;;;~", COURTNEY EASLEY 'd 
, /~.o • "',% Notary Public ' State of Floo a 

j ~ ~ . : ~§ My Comm. Expires Aug 23. 2016 
"<~>~ o"'~~ Commission # FF 100511 

\ "',,9f: ~.~\\\' 

10/112014 
l:agr/cral20 14-1402f 

NOTARY PU IC STATE OF FLO A 

CoodYle<~ &:l.sle~ 
(Name of Acknow <lger Typed, Prin or Stamped) 

FE loo~\I 
Commission Number 
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EXHIBIT 1 

ORIGINAL AGREEMENT 



1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

lL 

EXHIBIT "B" 

SCHEDULE OF CRITICAL DATES 

Phase I 

Phase II 

Developer to submit proposed site plan for Phase III to City 

Developer to commence construction on Phase III and to 
provide CRA with Construction Notice and Evidence of 
Insurance pursuant to E.2 of this Agreement 

Developer to substantially complete Phase III buildings by 

CRA to provide Developer Notice of Completion 

Developer to submit propo$ed site plan for Phase [V to City 

Developer to commence construction on Phase IV and to 
provide CRA with Construction Notice and Evidence of 
Insurance pursuant to E.2 of this Agreement 

Developer to substantially complete Phase IV buildings by 

CRA to provide Developer Notice of Completion 
of Phase IV 

Phase V 

Completed 

Completed 

No later than December 31, 2014 

90 days after Developer's receipt 
of all Development Approvals for 
Phase III 

1 year after Developer's receipt of 
all Development approvals for 
Phase III 

10 business days after completion 
of Phase III 

No later than July 1, 2015 

90 days after Developer's receipt 
of all Development Approvals for 
Phase IV 

1 year after Developer's receipt of 
all Development approvals for 
Phase IV but not later than 
Deeember May 1, 2OM~ 

10 business days after completion 
Phase IV 

Completion December 1, 2019 



1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

EXIllBIT "B" 

SCHEDULE OF CRITICAL DATES 

Phase I 

Phase II 

Developer to submit proposed site plan for Phase III to City 

Developer to submit proposed site plan for Phase III to City 

Developer to commence construction on Phase ill and to 
provide CRA with Construction Notice and Evidence of 
for Insurance pursuant to E.2 of this Agreement 

Developer to substantially complete Phase III buildings by 

CRA to provide Developer Notice of Completion 

Developer to submit proposed site plan for Phase IV to City 

Developer to submit proposed site plan for Phase IV to City 

Developer to commence construction on Phase IV and to 
provide CRA with Construction Notice and Evidence of 
Phase IV Insurance pursuant to E.2 of this Agreement 

Developer to substantially complete Phase IV buildings by 

CRA to provide Developer Notice of Completion 
of Phase IV 

Phase V 

Completed 

Completed 

No later than December 1, 2014 

30 days after Developer's receipt 
of Site Plan approval for Phase III 

90 days after Developer's receipt 
of all Development Approvals and 
permits for Phase III 

I year after Developer's receipt of 
all Development approvals for 
Phase III 

10 business days after completion 
of Phase III 

No later than July 1,2015 

30 days after Developer's receipt 
of Site Plan approval for Phase IV 

90 days after Developer's receipt 
of all Development Approvals for 

1 year after Developer's receipt of 
all Development approvals for 
Phase IV but not later than 
Deeember May 1, 20Mll 

10 business days after completion 
IV 

Completion December 1, 2019 



EXHIBIT 4 

LEGAL DESCRIPTION OF CONVEYED LAND 

PARCEL C, POMPANO CENTER EXCHANGE, ACCORDING TO THE PLAT THEREOF AS 
RECORDED IN PLAT BOOK 175, PAGE 169, OF THE PUBLIC RECORDS OF BROW ARD COUNTY, 
FLORIDA. 

27363804.3 -7 -
SCHEDULE 1 



EXHIBIT B 
"SCHEDULE OF CRITICAL DATES" 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

Phase I 

Phase II 

Developer to submit proposed site plan for Phase III to City 

Developer to commence construction on Phase III and to 
provide CRA with Construction Notice and Evidence of 
Insurance pursuant to E.2 of this Agreement 

Developer to substantially complete Phase III buildings by 

CRA to provide Developer Notice of Completion 

Developer to submit proposed site plan for Phase IV to City 

Developer to commence construction on Phase IV and to 
provide CRA with Construction Notice and Evidence of 
Insurance pursuant to E.2 of this Agreement 

Developer to substantially complete Phase IV buildings by 

CRA to provide Developer Notice of Completion 
of Phase IV 

Phase V 

3rd Amendment & Reinstatement to Development Agreement EXHIBIT B (SWM v4) 
05323-0035 
#5084879 vI 

Completed 

Completed 

Completed 

90 days after Developer's receipt 
of all Development Approvals for 
Phase III 

1 year after Developer's receipt of 
all Development approvals for 
Phase III 

10 business days after completion 
of Phase III 

Completed 

90 days after Developer's receipt 
of all Development Approvals for 
Phase IV 

I year after Developer's receipt of 
all Development approvals for 
Phase IV, but no later than May1 , 
2019 

10 business days after completion 
Phase IV 

Completion December 1, 2020 



Exhibit C 
Conceptual Site Plan 
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