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The Pompano Beach CRA received an unsolicited development proposal from Kenny Davis Contracting, LLC 
(KDC) to construct two (2) single-family homes on two (2) vacant lots owned by the Pompano Beach CRA on 
June 17, 2015. The vacant lots are located at 611 NW 19 Avenue and 680 NW 21 Avenue within the 
Ortanique Estates Neighborhood. Kenny Davis Contracting requests that the lots be donated and in 
exchange, two affordable homes would be constructed on each lot. The homes will contain a 3-bedroom and 
a 4-bedroom model, 2-bath concrete block construction with 2-car garages. Both homes will contain similar 
curb appeal as the existing homes built within Ortanique Estates such as barrel tile roofs, concrete paver 
brick driveways, impact windows and range between 1,441 sq. ft. to 1,695 sq. ft. under air conditioned space. 
The CRA Board accepted the unsolicited proposal at their regularly scheduled meeting of June 16, 2015 and 
directed CRA Staff to negotiate a development agreement. Before the CRA Board for consideration is the 
negotiated agreement. CRA Staff recommends approval of the Resolution. 
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Background 

MEMORANDUM 

August 24, 2015 

CRABoard 

Christopher J. Brown, Co-Executive Director 

Nguyen Tran, Northwest eRA Director ~ 
Property Disposition and Development Agreement between the Pompano Beach 
Community Redevelopment Agency and Kenny Davis Contracting, Inc. 

The Pompano Beach CRA issued an RFP in July 2013 for a single family infill development project for 
the remaining 13 vacant lots owned by the CRA located within the Ortanique Estates neighborhood. Two 
responses were received from builders interested in completing the homes. One proposal was received 
from Kenny Davis Contracting and the other was received from Stuart & Shelby Development, Inc. The 
RFP stated that CRA funding was not available for construction assistance and that all interested builders 
must provide their own construction financing as well as market to qualified homebuyers with an income 
limit of 80% Area Median Income (AMI). Stuart & Shelby proposed an alternate proposal that departed 
from the intent of the RFP and suggested that the CRA would fund the construction of the homes. Stuart 
and Shelby's proposal was ruled out as an option which left Kenny Davis Contracting as the sole 
proposer. Before the RFP process could continue, there were several compliance issues that must be 
resolved before continuing; one issue was whether the remaining 13 lots are subject to Davis Bacon 
Prevailing Wage Determination. After several email exchanges and telephone conversations with 
Stephen Bales, Labor Relations Specialist from the U.S. Department of Housing and Urban Development 
(HUD), it was determined that Davis Bacon was not required since no federal funding would be utilized 
to complete the remaining homes. Due to the soft economy and low project priority, the RFP was idle for 
a period of 6-8 months. Since a lot of time has elapsed from the RFP issuance date and the economy is 
slowly improving, the selection committee agreed to terminate the RFP process and make available the 
remaining 13 vacant lots for infill development. 

The CRA received a development proposal from Kenny Davis Contracting, LLC (KDC) to construct two 
single-family homes on Lot 114 (611 NW 19 Avenue) and Lot 128 (680 NW 21 Avenue) within 
Ortanique Estates. The following is a summary of the lots included with this proposal: 



P. O. Drawer 1300 
Pompano Beach, FL 33061 

Homebuyer: 

Property ID: 
Legal Description: 
Property Address: 
Property Assessment: 

eRA 
POMPANO BEACH 

William Cunningham & 
Estella Williams 
484234351140 
Lot 114, Pompano Springs Re-plat 
611 NW 19 Avenue 
$15,300 

Phone: (954) 545-7769 
Fax: (954) 786-7836 

Tarane Cassel & 
FaeAnn Gordon-Cassel 
484234351280 
Lot 128, Pompano Springs Re-plat 
680 NW 21 Avenue 
$20,280 

With respect to the current development proposals, Mr. Davis has two qualified prospective home buyers 
and construction financing is in place. Mr. Davis is requesting that the CRA owned lots be donated and 
KDC will construct a 3-bedroom and 4-bedroom, 2-bath concrete block model home with 2-car garage. 
Both homes will contain similar curb appeal as the existing homes built within Ortanique Estates. Similar 
curb appeal features will include hurricane impact windows, and doors, cement block construction, barrel 
tile roof, two-car garage and concrete paver brick driveway. The 4-bedroom model will be 1,695 sq. ft. 
under AlC and the 3-bedroom model will be 1,441 sq. ft. under AlC. As with the previous CRA 
affordable housing infill developments, a Property Disposition and Development Agreement, a 
Declaration of Restrictions and Covenants and a Re-conveyance Agreement will be executed as part of 
the process and will be presented before the CRA Board for approval at a later date. 

The Northwest CRA Advisory Committee considered the development proposal on July 6, 2015 and 
motioned as follows: 3 votes to approve (Rawls, Johnson, McFadden), 1 vote to recuse (Davis) and 1 vote 
no (DeAngelis). The motion passed. 

The Pompano Beach CRA Board accepted the development proposal at their regularly scheduled meeting 
of June 16, 2015 and directed CRA Staff to negotiate a Property Disposition and Development 
Agreement. Before the CRA Board for approval is the negotiated agreement. 

Recommendation: 
Staff recommends approval of the Property Disposition and Development Agreement between the 
Pompano Beach Community Redevelopment Agency and Kenny Davis Contracting, LLC. 



RESOLUTION NO. ______ _ 

POMPANO BEACH COMMUNITY REDEVELOPMENT AGENCY 

A RESOLUTION OF THE POMPANO BEACH COMMUNITY 
REDEVELOPMENT AGENCY, APPROVING AND AUTHORIZING THE 
PROPER OFFICIALS TO EXECUTE A PROPERTY DISPOSITION AND 
DEVELOPMENT AGREEMENT BETWEEN THE POMPANO BEACH 
COMMUNITY REDEVELOPMENT AGENCY AND KENNY DAVIS 
CONTRACTING, LLC RELATING TO PROPERTIES LOCATED AT 611 
NW 19 AVENUE AND 680 NW 21 AVENUE; PROVIDING AN EFFECTIVE 
DATE. 

BE IT RESOLVED BY THE POMPANO BEACH COMMUNITY 

REDEVELOPMENT AGENCY THAT: 

SECTION 1. The Property Disposition and Development Agreement between the Pompano 

Beach Community Redevelopment Agency and Kenny Davis Contracting. LLC relating to properties 

located at 611 NW 19 Avenue and 680 NW 21 Avenue, a copy of which Agreement is attached 

hereto and incorporated by reference as if set forth in full, is hereby approved. 

SECTION 2. The proper officials are hereby authorized to execute the Agreement, together 

with such other documents required to effectuate the Agreement. 

SECTION 3. This Resolution shall become effective upon passage. 

PASSED AND ADOPTED this __ day of September, 2015. 

LAMAR FISHER, CHAIRPERSON 

ATTEST: 

MARGARET GALLAGHER, SECRETARY 
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PROPERTY DISPOSITION 
AND DEVELOPMENT AGREEMENT 

THIS PROPERTY DISPOSITION AND DEVELOPMENT AGREEMENT (the 
"Agreement), is made and entered into this day of , 2015, by and 
between 

POMPANO BEACH COMMUNITY 
REDEVELOPMENT AGENCY, a public body corporate 
and politic, whose address is 100 West Atlantic Boulevard, 
Pompano Beach, Florida 33060 (the "CRA"), 

and 

KENNY DAVIS CONTRACTING, LLC, a Florida 
limited liability corporation, whose address is 7160 NW 
47th Place, Lauderhill, Florida 33319 (the "Developer"). 

WHEREAS, the CRA is the legal owner of two (2) platted residential lots 
("Property 1 and Property 2"): Property 1, located at 611 NW 19 Avenue; and Property 2, 
located at 680 NW 21 Avenue, Pompano Beach, Florida (collectively, the "Property"), 
the legal descriptions and surveys for which are attached to this Agreement as Exhibit 1; 
and 

WHEREAS, on June 17, 2015, the Developer submitted an unsolicited proposal 
to the CRA (the "Proposal"), attached to this Agreement as Exhibit 2 proposing that the 
CRA donate the Property to Developer which would fund and construct a single family 
home on each lot and sell each home to persons or families earning one hundred twenty 
percent (120%) or less of the average median income for Broward County in accordance 
with the terms and conditions provided for in this Agreement (the "Project"); and 

WHEREAS, on July 21, 2015, the CRA Board accepted the Proposal and 
directed staff to negotiate a Property Disposition and Development Agreement; and 

WHEREAS, on August 15, 2015, the CRA issued the required 30-day Public 
Notice of its Intent to Dispose of Property (the "Advertisement"), attached to this 
Agreement as Exhibit 3; and 

WHEREAS, Developer's Proposal is the only written proposal the CRA has 
received on the Property to date; and 

WHEREAS, the CRA and Developer desire to enter into this Agreement setting 
forth the parties' mutual understandings and obligations regarding development, sale and 
use of the Property for affordable single family use for a minimum of ten (10) years; and 



WHEREAS, the CRA has detennined that donating the Property to Developer for 
the Project is in the public's best interest; and 

WHEREAS, both parties agree that upon the expiration of the statutory duration 
of the CRA, the City of Pompano Beach, a Florida municipal corporation, shall be its 
successor in interest and assume all rights, obligations and duties hereunder. 

NOW, THEREFORE, in consideration of the conditions, covenants and mutual 
promises set forth herein, the CRA and Developer agree as follows. 

ARTICLE 1 
DEFINITIONS 

As used in this Agreement, the following tenns shall have the following 
meanings. Other tenns not defined in this Article shall have the meanings assigned to 
them elsewhere in this Agreement. Words used herein in the singular shall include the 
plural and words in the masculine/feminine/neuter gender shall include words in the 
masculine/feminine/neuter where the text of this Agreement requires. 

1.1 Act: Chapter 163, Part III, Florida Statutes. 

1.2 Appraised Value of Land: the just values of the Property at the time of 
the CRA's proposed conveyance to Developer as detennined by the 2015 Broward 
County Property Appraiser's Office Land Assessment Value. 

1.3 Authorized Representative: the person(s) designated and appointed from 
time to time by either the CRA or Developer to represent that entity in administrative 
matters as opposed to policy matters. 

1.4 Buildings and Improvements: a concrete block 3-bedroom or 4-bedroom, 
2-bath single family home with 2-car garage and other improvements to be constructed 
on the Property as part of the Project. 

1.5 Building Official: the City'S official in the Building Department charged 
with authority under the Florida Building Code to review and approve building plans on 
behalf of the City and to issue building pennits. 

1.6 Certificate of Occupancy: wherever either of these tenns is used herein, 
they shall refer to a temporary or final Certificate of Occupancy issued by the City 
pursuant to the Florida Building Code. 

1.7 City: the City of Pompano Beach, a municipal corporation of the State of 
Florida. 

1.8 City Commission: the elected governing body of the City. 

1.9 Completion Date: the date when the CRA issues a Notice of Completion 
for the Project. 
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1.10 Conceptual Site Plan: the Conceptual Site Plan submitted by the 
Developer in the Proposal. 

1.11 Contractor: one or more individuals or firms constituting a general 
contractor properly licensed by the City or other appropriate jurisdiction to the extent 
required by applicable law to perform contracting services to construct the 
Improvements, bonded to the extent required by applicable law and contract 
specifications. 

1.12 Contract Administrator: for the CRA, its Executive Director or his/her 
designee as provided for in writing by the CRA Executive Director. For Developer, 
Kenny Davis or his designee as provided for in writing by Kenny Davis. 

1.13 CRA: the Pompano Beach Community Redevelopment Agency, a public 
body corporate and politic created under the provisions of Chapter 163, Florida Statutes, 
with power and authority to contract and borrow and the owner of the Property. 

1.14 CRA Board: the CRA Board of Directors. 

1.15 Default: an event under which any party to this Agreement has failed to 
materially perform under the obligations of this Agreement, after having been given 
notice of such event and an opportunity to cure. The opportunity to cure any event of 
default, unless otherwise prescribed in this Agreement, shall be 30 days after delivery of 
notice to the party (ies) alleged to be in default. 

1.16 Developer: Kenny Davis Contracting, LLC, a Florida limited liability 
corporation. 

1.17 Development Approvals: any or all of the following approvals 
(collectively, the "Development Approvals"): 

a. Site Plan 

b. Building Permits 

c. Drainage Permits 

d. All Site Development Permits 

e. Approvals of other governmental agencies having jurisdiction 

1.18 Development Drawings: preliminary development plans that include, but 
are not limited to, a graphic depiction of the home, including floor plans and elevations. 

1.19 Construction Financing: any financing provided for all or any portion of 
the Project. 
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1.20 Effective Date: the date on which this Agreement is executed by the later 
of the CRA or developer. 

1.21 Financing CommitmentCs): letters of firm commitments from Kenny 
Davis Contracting, LLC or one or more other lenders or equity sources evidencing 
Developer's capacity to timely perform its obligations under this Agreement in 
accordance with this Agreement and the Project Schedule. If the Financing 
Commitments are received from more than one source, they shall cumulatively provide 
an adequate amount of total financing and/or equity to comply with the foregoing. 

1.22 Governmental Authorities: the City, CRA, and any other federal, state, 
county, municipal or other government department, entity, authority, commission, board, 
bureau, court, agency or any instrumentality of any of them. 

1.23 Improvements: improvements on the Property to be constructed with and 
in support of the Project in accordance with this Agreement, including but not limited to, 
paving, lighting, irrigation, landscaping and all other improvements appurtenant to such 
residential units. 

1.24 Notice of Completion: after Developer's receipt of the Certificate of 
Occupancy for the Project, the Notice of Completion shall be the CRA's written notice to 
Developer memorializing the CRA's satisfaction with Developer's completion of the 
Building and Improvements. 

1.25 Permitted Delays: all delays or extensions approved by the CRA and all 
delays attributable to an event of Force Majeure as provided for in Article 37 herein. 

1.26 Permitted Plans: the collective development plans approved by the City 
and CRA for the Project, including but not limited to the Site Plan; Landscape Plan; 
engineering/infrastructure paving, grading and drainage plans; architectural, mechanical 
and structural drawings and specifications prepared by the Developer and/or its agents, 
approved by the CRA or the CRA's designee, and approved by the City, and through 
which all relevant permits are issued by the City. 

1.27 Project: the construction of an approximately 1441 square foot 3-bedroom 
model and a 1,695 square foot 4-bedroom model, 2-bath single-family concrete block 
home with a 2-car garage on the Property as described in the Proposal. Both models will 
contain similar curb appeal, such as barrel tile roofs, concrete paver brick driveways, and 
impact windows, comparable to the existing homes within the Ortanique Estates 
neighborhood. 

1.28 Project Budget: the budget prepared by the Developer that shows the 
anticipated line items and estimated costs for all the items that Developer expects to incur 
in connection with development of the Project as set forth in the Proposal. 

1.29 Project Schedule: the schedules and time frames for submittal of 
applications for approvals and commencement and completion of the Building and 
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Improvements as required pursuant to this Agreement, memorialized in the Proposal and 
attached to this Agreement as Exhibit 4. 

1.30 Property: the real property described in Exhibit 1 to be utilized for 
construction of the Project in accordance with this Agreement. 

1.31 Qualified Buyer: a person or family whose income shall be one hundred 
twenty percent (120%) or less of the average median income for Broward County. 

1.32 Site Plan Approval: the final, unconditional granting of the final Site Plan 
approval from the Governmental Authorities, including all applicable appeal periods. 

1.33 Vertical Improvements: above grade buildings and structures for which a 
building permit is required. 

1.34 Work: the construction and services required under this Agreement, 
whether completed or partially completed, including all other labor, materials, equipment, 
goods, products and services provided or to be provided by Developer to fulfill 
Developer's obligations hereunder. The Work shall include the complete construction 
and sale of the Project. 

ARTICLE 2 
REPRESENTATIONS 

2.1 Representations of the CRA. The CRA makes the following 
representations to Developer which Developer relies upon in entering into this 
Agreement. 

a. This Agreement is a valid, binding and permissible activity within 
the power and authority of the CRA and does not violate any City Code, City Charter 
provision, rule, resolution, ordinance, policy, CRA Redevelopment Plan, or agreement of 
the City or the CRA, or constitute a default of any agreement or contract to which the 
City or the CRA is a party. 

b. The CRA is conveymg the Property m a physically "as is" 
condition. 

c. The individuals executing the Agreement on behalf of the CRA are 
duly authorized to take such action, which action shall be, and is, binding upon the CRA. 

2.2 Representations of Developer. Developer makes the following 
representations to the CRA which CRA relies upon in entering into this Agreement. 

a. The Developer is a Florida limited liability company, duly 
organized, existing and in good standing under the laws of the State of Florida with the 
power and authority to enter into this Agreement. 
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b. The execution, delivery, consummation and performance under 
this Agreement will not violate or cause the Developer to be in default of any provisions 
of its governing documents or rules and regulations or any other agreement to which 
Developer is a party or constitute a default thereunder or cause acceleration of any 
obligation of Developer thereunder. 

c. By execution of this Agreement, the Developer certifies to the 
CRA that the officer executing this Agreement has been duly authorized by proper 
resolution(s) of Developer's respective Board of Directors to enter into, execute and 
deliver this Agreement and all other documents, certificates, agreements, consents and 
receipts, and to take any and all other actions of any kind whatsoever in order to 
accomplish the purposes and undertakings hereunder and such action shall be, and is, 
binding on Developer. 

d. There are no actions, suits or proceedings pending or threatened 
against or affecting the Developer or its principals, which Developer is aware of in any 
court or before or by any federal, state, county or municipal department, commission, 
board, bureau, agency or other governmental body which would have any material effect 
on Developer's ability to perform its obligations under this Agreement. 

e. The Developer represents that, subject to obtaining Financing 
Commitments as provided for in this Agreement, it has the ability, skill and resources to 
complete its responsibilities as required by this Agreement. 

f. Developer acknowledges this Agreement has been entered into to 
provide for construction of two quality affordable single family homes in the CRA's 
Northwest Community Redevelopment Area in accordance with the infill housing goals 
of the CRA's Redevelopment Plan. As such, Developer agrees to record the Declaration 
of Covenants and Restrictions attached to this Agreement as Exhibit 5 in the Public 
Records of Broward County simultaneous with the recording of Developer's deed 
transferring the Property to a Qualified Buyer. 

g. Developer also recognizes that the eRA, in entering into this 
Agreement, is accepting and relying on the Developer for the faithful performance of all 
undertakings and covenants contained in this Agreement in view of the following 
considerations: (i) the importance of development of the Property to the general welfare 
of the community and its relationship to abutting areas; (ii) the substantial financing and 
other public aids that have been made available by law and through the assistance of 
federal, state and local governments to make this development possible. 

h. Developer further acknowledges that its failure to faithfully 
perform any of the provisions of this Agreement constitutes default on its part, and 
Developer fully agrees to the CRA's remedies for default as set forth in Article 20 herein. 

i. Developer agrees that construction of the Buildings and 
Improvements on the Property as provided herein shall be completed according to the 
Project Schedule, but that in no event shall the completion of said construction extend 
beyond October 1, 2017, even taking into account Permitted Delays. 
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J. Developer further agrees that the Project will be completed and 
sold to a Qualified Buyer within sixty (60) days of the issuance of the Notice of 
Completion as provided for in Article 17 herein. 

ARTICLE 3 
APPLICABILITY OF PROPOSAL 

AND INCORPORATION BY REFERENCE 

Developer's Proposal and all the attached Exhibits to this Agreement form an 
integral part of this Agreement and are specifically incorporated in this Agreement by 
reference. In the event there is a conflict between the Proposal and this Agreement, the 
express terms and conditions of this Agreement shall prevail and supersede those 
inconsistent terms in the Proposal. 

ARTICLE 4 
PROJECT DESCRIPTION 

4.1 The Project. The CRA will donate the Property to Developer who which 
will fund and construct a 3-bedroom (1,441 sq. ft.) model and a 4-bedroom (1695 sq. ft.) 
model, 2-bath single family home with a 2-car garage on each lot which shall be sold to 
persons or families earning one hundred twenty percent (120%) or less of the average 
median income for Broward County in accordance with Developer's Proposal, this 
Agreement, the Agreement For Re-Conveyance of Property and the Declaration of 
Covenants and Restrictions described in this Article. 

The just value of the Property in 2015 as assessed by the Broward County 
Appraiser is $15,300 (Property 1, Lot 114, ID# 48423435 1140) and $20,280 (Property 
2, Lot 128, ID# 4842 34 35 1280). Developer construction costs are estimated at 
approximately $142,857 and Developer's proposed sale price of the improved Property is 
approximately $170,000 for each home. 

4.2 Project Funding. Developer shall be solely responsible for obtaining all 
funds necessary to design, construct and market the Buildings and Improvements on the 
Property as provided for herein, regardless of whether Developer's total construction 
costs exceed the $142,857 represented in Developer's Proposal. 

4.3 Agreement for Re-Conveyance of Property. Developer agrees to complete 
construction of the Buildings and Improvements on the Property according to the Project 
Schedule (Exhibit 4), but in no event shall completion of said construction extend beyond 
October 1, 2017, even taking into account Permitted Delays. Developer's failure to 
complete construction shall cancel this Agreement and require Developer to immediately 
re-convey the Properties back to the CRA in accordance with Article 20 herein and the 
Agreements for Re-Conveyance of Property attached hereto and made a part hereof as 
Exhibits 7 & 8. 
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The CRA shall record the fully executed Agreements For Re-Conveyance of 
Property simultaneous with the CRA's recording of the Special Warranty Deeds 
(Exhibits 9 & 10) conveying the Property to Developer in accordance with this 
Agreement. 

4.4 The Declaration of Covenants and Restrictions. The Declaration of 
Covenants and Restrictions (the "Restrictive Covenants"), attached to this Agreement as 
Exhibits 5& 6, shall be for a term of ten (10) years commencing upon the date of 
Developer's conveyance of the Property to a Qualified Buyer. Among other things, the 
Restrictive Covenants shall restrict ownership of the Property to persons or families 
earning one hundred twenty percent (120%) or less of the average median income for 
Broward County. Anyone who purchases the Property during the 10 year restrictive 
period is subject to the Restrictive Covenants. 

4.5 Promissory Note and Mortgage. The CRA's deferred loan-to-grant of 
$15,300 (Lot 114) and $20,280 (Lot 128) will be evidenced by a promissory note and 
mortgage (the "Loan Documents") in form acceptable to the CRA or City Attorney. The 
Loan Documents will provide that the loan will bear interest at zero percent (0%) and 
will decrease at the rate of 11120lh each month of the restrictive term described in the 
Restrictive Covenants so that the entire sum will be forgiven in 10 years if there is no 
default. Should a default occur at any time during the 10 year term, the homeowner 
will be obligated to repay the CRA the unamortized balance of the loan-to-grant amount 
owing at default. In the event that the homeowner fails to satisfy the repayment of the 
unamortized balance upon default, any indebtedness remaining unpaid shall, at the 
CRA's sole option, be subject to an interest rate of six percent (6%) per annum 
compounded monthly. 

ARTICLE 5 
TERM 

The term of this Agreement shall commence on the date this Agreement is 
executed by the later of the CRA or Developer and end when Developer conveys the 
Property to a Qualified Buyer and simultaneously records both the Deed and the 
Restrictive Covenants in the Public Records of Broward County. During this period, the 
Developer shall be bound by, and must comply with, the terms and conditions imposed 
upon the Property by this Agreement, the Agreements for Re-Conveyance of Property 
and the Restrictive Covenants. The obligations contained in the Agreements for Re­
Conveyance and the Restrictive Covenants shall survive the term of this Agreement. 

ARTICLE 6 
CONDITIONS PRECEDENT TO CONVEYANCE 

The CRA shall have no obligation to convey the Property to Developer unless all 
conditions precedent to conveyance have been satisfied, completed or performed. The 
following are conditions precedent to the CRA's conveyance of the Property to 
Developer: 
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6.1 Evidence of Financing Commitment(s) For Construction Financing. 
Developer acknowledges Project completion costs of approximately ONE HUNDRED 
FORTY TWO THOUSAND EIGHT HUNDRED FIFTY SEVEN DOLLARS ($ 
142,857) which are Developer's sole responsibility hereunder. This Agreement and 
conveyance of title hereunder is expressly made contingent upon Developer, within 
ninety (90) days after the effective date of this Agreement, providing the CRA evidence 
satisfactory to the CRA that Developer has Financing Commitments and sufficient 
equity capital for construction all the Buildings and Improvements on the Property. 

Said Financing Commitments shall: (i) be in a form and content acceptable to the 
CRA; (ii) subject to all the terms and conditions of this Agreement; (iii) provide that 
Project Lenders give the CRA notice of any defaults by the Developer; and (iv) extend 
the CRA' s opportunity to cure for a period of fifteen (15) calendar days longer than the 
period to cure which is otherwise extended to the Developer. 

a. Upon Developer delivering Financing Commitments to the CRA, 
the CRA shall respond in writing within ten (10) business days thereafter as to the 
acceptability of such Commitment(s) with approval not to be unreasonably withheld, 
conditioned or delayed. If found unacceptable by the CRA, the CRA shall specify the 
matters which are unacceptable and provide Developer with a 30 day period to resubmit 
acceptable Financing Commitments. If the CRA fails to respond as specified above, the 
Financing Commitments shall be deemed acceptable. 

b. In the event the Developer is unable to satisfactorily provide 
Financing Commitments as set forth above and in the time frame so specified, this 
Agreement shall automatically and without further notice terminate and be null and void 
and of no further force and effect, in which event the parties shall be released of all 
further obligations and liabilities one to the other, except those which expressly survive 
termination hereof. 

6.2 Simultaneous Closing. The CRA's conveyance of title to Developer shall 
be simultaneous with the closing of Construction Financing as set forth above. 

6.3 Pre-Closing Access to Property for Testing, Inspections, Etc. Prior to the 
CRA's conveyance of the Property to Developer, the CRA shall permit Developer's 
representatives to have access, at all reasonable times, to any part of the Property to 
which the CRA holds title for the purpose of obtaining data and making various tests 
concerning the Property necessary to carry out this Agreement. Said data and testing 
may include, but is not limited to, location and preconstruction surveys; soil borings; tests 
of on-site infrastructure; or other examinations of the Property whereupon full possession 
of the Property shall be given to Developer. Developer hereby agrees to indemnify and 
to hold CRA harmless as to any and all claims arising from Developer's access to the 
Property under this Article. 

The CRA shall provide Developer copies of available information regarding the 
Property, including site surveys, utility location drawings, soil borings, environmental 
reports and other similar documentation concerning the Property in its possession but 
shall not be obligated to obtain, create or draft such documents if such are not within the 
CRA's possession or control. Notwithstanding the execution and delivery of this 

9 



Agreement, Developer shall take no possession of the Property until the CRA conveys it 
to Developer in accordance with this Agreement. 

ARTICLE 7 
DECLARATIONS RUNNING WITH THE LAND 

7.1 Restrictive Covenants. At the time Developer conveys the Property to a 
Qualified Buyer, Developer shall record the Declaration of Covenants and Restrictions 
(the "Restrictive Covenants") in the Public Records of Broward County which Restrictive 
Covenants shall be binding on all parties and persons claiming under them or claiming 
any right, title or interest in and to the Property for a period beginning with the date the 
Restrictive Covenants are recorded in the Public Records and ending ten (10) years later. 

The Declaration of Covenants and Restrictions shall expressly provide that the 
Restrictive Covenants shall be covenants running with the land and that they shall, in any 
event, and without regard to technical classification or designation, legal or otherwise, 
and except only as otherwise specifically provided in this Agreement, be binding to the 
fullest extent permitted by law and equity for the benefit and in favor of, and enforceable 
by the CRA, its successors and assigns and any successor in interest to the Property or 
any party in possession or occupancy of the Property or any part thereof. 

It is further stipulated and agreed that the Restrictive Covenants shall be binding 
on all parties and persons claiming under them or claiming any right, title or interest in 
and to the Property for a period beginning with Developer's conveyance of the Property 
to a Qualified Buyer and ending ten (10) years later. 

Developer, its successors or assigns, shall not modify, amend, repeal or alter the 
Restrictive Covenants in whole or in part without the express written consent of the CRA. 
Invalidation, in whole or in part, of any of the Restrictive Covenants by a judgment of a 
court of competent jurisdiction shall in no way affect any of other provisions or parts 
thereof which will remain in full force and effect. 

7.2 Permitted Use. Developer shall design, construct and market the 
Buildings and Improvements on the Property for single family residential use in 
accordance with this Agreement and the Restrictive Covenants. 

7.3 Moderate Income Beneficiaries. Developer acknowledges and agrees that 
the Buildings and Improvements on the Property must be sold to persons or families 
earning 120% or less of the average median income for Broward County. 

7.4 Modification to Use. No change in use, whether principal or accessory, shall be 
instituted unless and until such use has been presented to and formally approved by the 
CRA. 

ARTICLE 8 
INSURANCE 

At the time of conveyance of the Property and until it is sold to a Qualified Buyer, 
Developer and all contractors and subcontractors shall maintain in full force and effect, at 
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their sole cost, the insurance coverage set forth below in a form, content, and amount 
acceptable to the City's Risk Manager. 

8.1 Fire and Extended Coverage: (Builder's Risk Policy) The CRA shall 
require the Builder/General Contractor, at their own expense, to provide full theft, 
windstorm, fire and extended coverage on improvements constructed, and personal 
property located on the premises, for the benefit of the CRA, Project Lenders, and 
Developer, as each party's interests may appear, in an amount not less than one hundred 
percent (100%) of the replacement value of the Building and Improvements. Such 
insurance shall provide that the CRA's interests are included as a loss payee and contain 
a waiver of subrogation rights by the Builder/General Contractor's carrier against the 
CRA. 

8.2 Worker's Compensation: The Developer, Builder/General Contractor and 
all subcontractors shall provide, carry, maintain and pay for all necessary Workers' 
Compensation insurance for the benefit of their employees according to the statutory 
limits. 

8.3 Employer's Liability: The Developer, Builder/General Contractor and all 
subcontractors shall provide, carry, maintain and pay for Employer's Liability Insurance 
for the benefit of their employees in the amount of One Hundred Thousand Dollars 
($100,000.00). 

8.4 General Liability Insurance: The Developer, Builder/General Contractor 
and all subcontractors shall, at their own expense, provide, pay for, and continuously 
maintain, comprehensive and all inclusive public liability and property damage insurance 
for the benefit of the CRA, with a policy limit of not less than $200,000 per 
person/$300,000 per occurrence, combined single limits, which coverage shall include 
property damage and personal injuries, including death, and shall include the CRA as an 
additional named insured. 

8.5 Business Auto Insurance: The Developer, Builder/General Contractor and 
all subcontractors shall provide, carry, pay for and continuously maintain business 
automobile coverage for owned, non-owned and hired vehicles for the benefit of the CRA 
with a policy limit of not less than $200,000 per person/$300,000 per occurrence and 
shall include the CRA as an additional insured. 

8.6 Ten Year Builder's Warranty Insurance: Developer shall, at his own 
expense, provide and pay for a ten (10) year Builder's Structural Warranty Policy that 
will provide insurance coverage for all major structural defects. In addition, said Policy 
shall provide coverage during the first two years for defects in plumbing, heating, cooling 
and electrical systems and one year coverage against construction defects. 

8.7 Policies: Whenever, under the provisions of this Agreement, insurance is 
required of the Developer, the Developer shall promptly provide the following: 

a. Certificates of Insurance evidencing the required coverage; 
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b. Names and addresses of companies providing coverage; 

c. Effective and expiration dates of policies; and 

d. A provision in all policies affording CRA thirty (30) days written 
notice by a carrier of any cancellation or material change in any policy. 

8.8 Collection of Insurance: In the event of destruction of or damage to any 
of the premises and contents covered by insurance, the funds payable in pursuance of said 
insurance policies for repair and/or reconstruction shall be deposited in a commercial 
national bank located in Pompano Beach, Florida, selected by the CRA, as a trust fund. 
Said funds shall be used for the purposes of reconstruction or repair according the 
following priority: first, for all or any portion of the premises; second, for Building and 
Improvements; and third, personal property, so damaged or destroyed. 

Such reconstruction and repair work shall be done by Developer, the 
Builder/General Contractor and all subcontractors in strict conformity with the 
ordinances of the City and all governmental agencies having jurisdiction. In the event the 
cost of reconstruction or repair exceeds the amount of funds available from the proceeds 
of such insurance policy, then such funds shall be used as far as the same will permit in 
paying the cost of said reconstruction or repair and the Developer shall be responsible for 
the remaining funds. In the event that the cost of such reconstruction or repair work shall 
be less than the proceeds derived for such insurance policies, the surplus shall be payable 
to Developer. 

8.9 Insurance Cancellation: Should any of the required insurance policies be 
canceled before the expiration date or non-renewed, the issuing company will provide 
thirty (30) days written notice to the certificate holder, the CRA. 

ARTICLE 9 
CONTRACT ADMINISTRATOR 

9.1 For the purposes of the day-to-day conduct during planning, development, 
construction and operation of the Project, the Developer's Contract Administrator IS 

Kenny Davis, Manager of Kenny Davis Construction, LLC or his successor. 

9.2 For the purposes of the day-to-day conduct during planning, development, 
construction and operation of the Project, the CRA's Contract Administrator is its 
Executive Director or his/her designee as provided for in writing by the CRA's Executive 
Director. 

ARTICLE 10 
DEVELOPER'S OBLIGATION TO 

CONSTRUCT BUILDINGS AND IMPROVEMENTS 

Developer covenants and agrees to construct the Buildings and Improvements 
upon the Property in a good and workmanlike manner and in accordance with this 
Agreement and the construction plans for the Project to be approved by the CRA (the 
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"Construction Plans"). Furthennore, with regard to the Buildings and Improvements, the 
Developer covenants and agrees with the provisions set forth below. 

10.1 Notwithstanding any other provision or tenn of this Agreement or any 
Exhibit hereto, the Construction Plans for the Buildings and Improvements and any and 
all other work by Developer with regard to the Project shall be designed and prepared in 
compliance with all relevant federal, state and local laws; rules; regulations; ordinances 
and Building Code provisions. In addition, the Construction Plans and the actual 
construction of the Buildings and Improvements shall fully comply with the provisions 
set forth in this Agreement. 

Developer agrees that the failure of this Agreement to address a particular pennit, 
condition, fee, tenn or restriction, shall not relieve Developer of the necessity of 
complying with the law governing said pennitting requirements, conditions, fees, tenns 
or restrictions. 

10.2 The Buildings and Improvements shall be constructed and paid for wholly 
at the expense of the Developer. 

10.3 The Construction Plans for the Buildings and Improvements must be 
prepared by an architect and engineer who is licensed ("Licensed Architect" and 
"Licensed Engineer") to practice as such, and who actually practices as such, in the State 
of Florida. Such Construction Plans shall be co-owned by Developer and the CRA. 

The CRA agrees to subordinate its property interest in such Construction Plans to 
liens of the Project Lenders contemplated herein for development and completion of the 
Project as outlined in this Agreement. In the event this Agreement is tenninated, the 
CRA shall retain its property interest in the Construction Plans. 

10.4 The Buildings and Improvements must be built by a general contractor 
("General Contractor") duly licensed under the laws of the State of Florida. The 
Developer may also be the General Contractor. 

10.5 By authorizing execution of this Agreement, the CRA Board has approved 
the Conceptual Site Plan set forth in Developer's Proposal attached as Exhibit 2. A final 
Site Plan for the Buildings and Improvements must be prepared and submitted to the 
CRA's Contract Administrator for his/her written approval prior to submittal of the 
building pennit application as provided for in Article 12 below. 

10.6 Modifications to the Conceptual Site Plan set forth in Developer's 
Proposal may be approved by the CRA's Contract Administrator without further review 
or fonnal approval by the CRA Board in the following circumstances: 

a. Alterations to proposed or existing buildings or structures which 
do not result cumulatively in more than 10% modification to the floor area per building 
or structure as found in the initially approved Site Plan; 

b. Alterations to the interior of any proposed building which do not 
alter the external appearance of such building; 
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c. Minor cosmetic alterations of the external fa<;:ade of proposed 
buildings, including new or renovated signage; 

d. Minor alterations or adjustments In the location of proposed 
structures or site improvements on the Property. 

e. Parking and driveway radius may be adjusted to Improve open 
space; 

f. Building locations may be adjusted or rotated to Improve open 
space; 

g. Sidewalks may be modified to connect to revised building 
entrances and increase impervious area except that perimeter sidewalks must be 
maintained. As to the perimeter sidewalks or walkways, Developer may substitute 
suitable materials such as paver block, asphaltic material, etc., subject to administrative 
review and approval; 

h. Total caliper inches of replacement trees and the required trees and 
species mix as shown on the Planning & Zoning approved Site Plan may be increased. 
Tree species may be modified to meet availability at the time of planting and shall be 
subject to administrative review and approval; 

i. Interior floor plan design alterations may meet or exceed the 
square footages stated in the Developer's proposal presented to the CRA; and 

J. Minor adjustment or additions to site features. 

I 0.7 Any modification to the Site Plan that does not fit into the criteria 
identified in Paragraph 10.6 above shall require approval by the CRA Board and 
amendment of this Agreement. 

10.8 No modification or adjustment may be made under this Article which 
results in a modification of the express terms of this Agreement. 

10.9 Developer shall submit building plans and specifications to the Contract 
Administrator for preliminary approval. Upon receiving approval from the Contract 
Administrator, Developer shall submit the aforementioned plans and specifications to the 
City's Building Department to facilitate issuance of a building permit (the "Building 
Permit"). After receipt of the Building Permit, Developer will proceed with and complete 
construction of the Project in accordance with the terms of this Agreement. 

I 0.10 After the Property is conveyed to Developer, the CRA shall cooperate 
with Developer and execute all requisite documents for the purpose of joining in the 
submission of any and all applications and development permits provided the CRA does 
not incur any cost or liability for doing so. 

10.11 The Property and all Buildings and Improvements thereon shall be 
maintained in a clean, sanitary and safe condition by Developer. The Property shall be 
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appropriately landscaped and maintained with a mechanical sprinkling system in 
accordance with City Code. No portion of the Property shall be allowed to become or 
remain overgrown or unsightly. 

10.12 All repairs made by Developer shall be at least similar or equal in quality, 
appearance and class to the existing surrounding homes. Under the terms of this 
Agreement, Developer shall keep and maintain all portions of the Property in a clean and 
orderly condition, free of dirt, rubbish and unlawful obstructions. Repairs or 
maintenance work by Developer shall begin immediately upon Developer's knowledge of 
the need for such repairs or maintenance or upon written notice to Developer by the City 
or CRA. 

ARTICLE 11 
CRA PARTICIPATION 

The extent of the CRA's participation in the Project is limited to its donation of 
the Properties valued at $15,300 (Lot 114) and $20,280 (Lot 128) in 2015 by the Broward 
County Property Appraiser. 

The CRA's participation in the Project shall be subject to or conditioned upon a 
deferred non-interest bearing loan for a period of 10 years at which point it may be 
forgiven; however, the CRA shall reserve the right and sole discretion to forgive the loan 
at any time. The CRA loan shall be evidenced by a promissory note and mortgage as 
described in Paragraph 4.5 above. Loan forgiveness shall only occur if the CRA, in its 
sole discretion, deems forgiveness of the loan is appropriate and the Developer is in 
compliance with all of the terms of this Agreement. 

ARTICLE 12 
CONDITIONS PRECEDENT TO COMMENCEMENT OF CONSTRUCTION 

12.1 Approval of Construction Plans. 

a. Developer shall submit the Construction Plans to the CRA's 
Contract Administrator for approval prior to submitting a building permit application to 
the City. Within 30 calendar days of receipt of the Construction Plans, the CRA's 
Contract Administrator shall review said Construction Plans for compliance with this 
Agreement and in writing either approve ("Notice of Plan Approval for Contract 
Compliance") or disapprove ("Notice of Plan Disapproval for Contract Compliance") the 
Construction Plans as being in conformity with this Agreement. 

b. If the Contract Administrator rejects the Construction Plans for not 
being in conformity with this Agreement, the Notice of Plan Disapproval for Contract 
Compliance shall set forth in detail the reasons for said rejection. Developer shall submit 
corrected Construction Plans to the CRA' s Contract Administrator which are in 
accordance with this Agreement within 30 calendar days of receiving CRA's Notice of 
Plan Disapproval for Contract Compliance. 
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c. If the CRA's Contract Administrator issues a Notice of Plan 
Approval for Contract Compliance, Developer shall file a building permit application 
with the City in accordance with the City's procedures for such application. A copy of 
the building permit application shall be provided contemporaneously to the CRA's 
Contract Administrator. 

d. Developer shall provide the CRA's Contract Administrator with 
written notice that the City has issued the Building Permit within five (5) business days 
of the issuance of said permit. If Developer is otherwise in compliance with this 
Agreement's terms, the CRA's Contract Administrator shall provide Developer with 
written Notice To Proceed within five (5) business days ofreceipt of the aforesaid written 
notice that the Building Permit has been issued. In no event shall any construction 
commence on the Project until the Building Permit has been issued by the City and the 
Notice To Proceed has been issued by the CRA's Contract Administrator. 

12.2 Construction Notice and Commencement Submittals. Developer shall 
deliver a construction notice to the CRA's Contract Administrator (the "Construction 
Notice") within thirty (30) calendar days from the date of the Notice To Proceed as 
provided above. Said Construction Notice shall state that the Developer will commence 
construction of the Buildings and Improvements within ninety (90) calendar days of such 
notice and shall provide an estimate of construction costs, an updated construction 
schedule, and evidence of construction contract(s) and insurance as described herein. 

12.3 Estimate of Construction Cost. Simultaneous with submittal of the 
Construction Notice, Developer shall provide the CRA's Contract Administrator with a 
revised estimate of the construction costs for the Building and Improvements according 
to the Construction Plans, including an estimate of all professional fees to be incurred in 
connection with construction. 

12.4 Construction Schedule. Simultaneous with submittal of the Construction 
Notice, Developer shall also deliver an updated Project Schedule to the CRA's Contract 
Administrator which critically paths all construction activity for completion of the 
Buildings and Improvements on the Property. 

12.5 Construction Contract. Simultaneous with submittal of the Construction 
Notice, Developer shall provide the CRA's Contract Administrator a copy of Developer's 
contract with the General Contractor (if a General Contractor is retained by Developer) 
under which the General Contractor has agreed to construct the Buildings and 
Improvements in accordance with the Construction Plans and to pay for all labor and 
materials for the cost of construction. The General Contractor, or if none, the Developer 
agrees to the provisions set forth below. 

a. The General Contractor or Developer agrees to protect, defend, 
indemnify and hold harmless the CRA and its officers, employees and agents from and 
against any and all losses, penalties, damages, settlements, costs, charges or other 
expenses or liabilities of every kind in connection with or arising directly or indirectly out 
of the Work agreed to or performed, even though the CRA is held to be actively or 
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passively negligent, but excluding any such occurrence arising out of or resulting from 
the intentional torts of the CRA (the "Indemnification"). 

b. Without limiting the foregoing, any and all such claims, suits, etc., 
relating to personal injury, death, damage to property, defects in materials or 
workmanship, actual or alleged violation of any applicable statute, ordinance, 
administrative order, rule or regulation, or decree of any court shall be included in the 
Indemnification. The General Contractor or Developer further agrees to investigate, 
handle, respond to, provide defense for and defend any such claims at their sole expense 
and agree to bear all other costs and expenses related thereto, even if the claim(s) is/are 
groundless, false or fraudulent. 

c. The General Contractor or Developer shall require all of its 
subcontractors to provide the Indemnification in all contracts and subcontracts entered 
into and arising out of the Work. 

12.5 Failure To Satisfy Conditions Precedent. Failure to satisfy the conditions 
precedent to commencement of construction shall constitute a material 
default under this Agreement. 

ARTICLE 13 
CHANGES IN CONSTRUCTION PLANS 

Developer may make changes to the originally approved Construction Plans 
within the limitations imposed by Article 10 and such changes may be approved 
administratively by the CRA's Contract Administrator without seeking CRA Board 
approval. 

ARTICLE 14 
CONTINUOUS CONSTRUCTION; PERMITTED DELAYS 

14.1 Once construction has commenced, Developer shall diligently and 
continuously proceed to completion of construction and issuance of a certificate of 
occupancy without any interruption that exceeds thirty (30) days, unless such interruption 
is caused by a Permitted Delay. Developer shall, within five (5) business days of the 
beginning of any interruption of construction anticipated to exceed thirty (30) days, 
request written approval by the CRA of a Permitted Delay, which request shall explain 
the reason for the interruption of construction and the anticipated period of such 
interruption. Approval of the Permitted Delay shall be in writing and shall include the 
date on which the Permitted Delay ends, unless further extended in writing by the CRA. 

14.2 An interruption in construction that exceeds thirty (30) days and is not 
approved by the CRA as a Permitted Delay, shall constitute a material default by 
Developer. Permitted Delays in completing construction of the Buildings and 
Improvements shall not constitute a material default by the Developer provided that 
Developer resumes and continues construction within five (5) business days following 
the date on which such Permitted Delay ends. 
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ARTICLE 15 
CARE AND MAINTENANCE DURING AND AFTER CONSTRUCTION 

15.1 During construction of the Buildings and Improvements, the Developer 
shall safely maintain the construction site, protect against damage to persons and property 
by reason of construction activities, and provide adequate security during non­
construction periods. 

15.2 In the case of damage or loss to the Buildings and Improvements, 
Developer shall, as soon as possible after the occurrence of such loss or damage, repair or 
rebuild them so that the Buildings and Improvements are of the same general character as 
the approved construction plans and at least equal in value to the Buildings and 
Improvements prior to such loss or damage. Developer shall comply with Article 8 of 
this Agreement as to insurance requirements and the use of insurance funds for such 
damage or loss. 

15.3 Permitted Delays excepted, such repairs shall beginwithin 60 calendar 
days after such occurrence or, if rebuilding is required, such rebuilding shall begin within 
120 calendar days after such occurrence and in either case shall be completed in a 
reasonable time provided insurance funds are available, but in no event shall 
commencement of repairs or rebuilding be delayed beyond 180 days from the date of 
occurrence. The Developer shall pay for all such repairing and rebuilding so that the 
Property and the Buildings and Improvements shall be free and clear of all liens of 
mechanics and materialmen and similar liens arising out of such repair, rebuilding or 
reconstruction of the Buildings and Improvements. 

ARTICLE 16 
COMPLETION OF CONSTRUCTION 

The Developer shall complete all Buildings and Improvements, except for 
Permitted Delays as set forth in the Project Schedule (Exhibit 4). By completion, it is 
understood and agreed that the same shall mean the final Certificate of Occupancy and 
the Notice of Completion have been issued on all Buildings and Improvements. 
Developer's failure to complete construction of the Buildings and Improvements in 
accordance within the time frames set forth in the Project Schedule, subject to extension 
for Permitted Delays, shall constitute a material default in accordance with the provisions 
of this Agreement. 

ARTICLE 17 
NOTICE OF COMPLETION 

Within five (5) business days after Developer's completion of the Buildings and 
Improvements as evidenced by issuance of the Certificate of Occupancy, the CRA shall 
inspect the Buildings and Improvements for satisfactory completion. If, in its sole 
discretion, the CRA finds the Buildings and Improvements have been satisfactorily 
completed, the CRA shall promptly furnish Developer with a Notice of Completion. 
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ARTICLE 18 
OTHER DUTIES OF THE DEVELOPER 

18.1 Access to Work. Developer agrees that representatives of the City, CRA 
and other applicable regulatory agencies shall have access to the Work whenever it is in 
preparation or progress and that the Developer will provide proper facilities for such 
access and inspection. 

18.2 Anti-Kickback Act. Developer shall comply with regulations of the 
Secretary of Labor of the United States of America made pursuant to the Anti-Kickback 
Act of June 13, 1934, 40 U.S.c. 276(c) and any amendments or modifications thereto. 
Developer shall ensure appropriate provisions are inserted in its subcontracts to insure 
Developer's subcontractors are in compliance with the Anti-Kickback Act; subject, 
however, to any reasonable limitations, variations, tolerances and exemptions from the 
requirements of said Anti-Kickback Act as the Secretary of Labor may specifically 
provide. 

18.3 Minority, Women and Lower Income Person Participation. 

a. Developer acknowledges and agrees that with all due diligence and 
to the greatest extent possible, it will involve the participation of minorities, females and 
lower income persons in construction and marketing of the Proj ect. 

b. Developer shall use its best efforts to achieve participation of local 
minority-owned business enterprise ("MBE") and women-owned business enterprise 
("WBE") contracting and subcontracting firms. Developer shall work with the CRA's 
Business Resource Center located at 50 NE 1 st Street, Pompano Beach, FL 33060, the 
telephone number for which is (954) 586-1199, in an effort to utilize as many local MBE 
and local WBE firms as feasible for performance of the contracts and subcontracts for 
construction and marketing of the Projects. For the purposes of this Article, local MBE or 
local WBE shall mean MBE/WBE with a principal place of business in Broward County 
with a preference for WBE/MBE firms from the Pompano Beach area. 

18.4 Compliance with Land Use Regulations. Developer shall develop the 
Property for use in compliance with all applicable land use, land development and zoning 
regulations and the same shall govern development of the Property for the duration of this 
Agreement. 

ARTICLE 19 
EVALUATION, MONITORING REPORTS 

AND OWNERSHIP OF DOCUMENTS 

19.1 Upon request, Developer shall provide the CRA, in a format reasonably 
acceptable to both parties, information, data and reports to be used by the CRA in 
monitoring Developer's performance in carrying out the Project. Developer understands 
and agrees the CRA will carry out periodic monitoring and evaluation activities as it 
deems necessary and that continuation of this Agreement is dependent upon satisfactory 
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evaluation conclusions. Such evaluation will be based on the terms of this Agreement, 
comparisons of planned versus actual progress relating to project scheduling, budgets, 
construction and marketing. 

19.2 All reports, plans, surveys, information, documents, maps and other data 
procedures developed, prepared, assembled or completed by Developer for the purposes 
of this Agreement shall be co-owned by the Developer and the eRA without restriction, 
reservation or limitation of their use, and shall be made available by Developer at any 
time upon request by eRA. Upon completion of all Work contemplated under this 
Agreement, copies of all of the above data shall be delivered to the eRA upon the eRA's 
written request. 

ARTICLE 20 
DEFAULT AND REMEDIES 

20.1. Default by Developer. The following shall constitute an Event of Default 
under the Agreement: 

a. Failure of Developer to meet the development timelines provided 
for in the Project Schedule (Exhibit 4), subject to any amendments executed by the 
parties which extended the development timelines, and such default continues for a 
period of 30 days after written notice from the eRA; 

b. Failure of Developer to comply with the material terms, conditions 
or covenants of this Agreement that Developer is required to observe or perform and such 
default continues for a period of 30 days after written notice from the eRA; 

c. This Agreement, the Property or any part of the Building and 
Improvements are taken upon execution or by other process of law directed against 
Developer, or are taken upon or subjected to any attachment by any creditor of Developer 
or claimant against Developer, and such attachment is not discharged within 90 days after 
its levy; 

d. Developer shall be unable to pay the Developer'S debts as the same 
shall mature; 

e. Developer shall file a voluntary petition in bankruptcy or voluntary 
petition seeking reorganization or to effect a plan or an arrangement with or for the 
benefit of Developer's creditors; 

f. Developer shall apply for or consent to the appointment of a 
receiver, trustee or conservator for any portion of the Developer's property or such 
appointment shall be made without Developer's consent and shall not be removed within 
90 days; 

g. Prior to completing the Buildings and Improvements, Developer 
abandons or vacates any portion of the Project for a period of more than 30 consecutive 
days; 
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h. Failure of Developer to perfonn any other material covenants, 
agreements, undertakings or tenns of this Agreement, or if the representations set forth 
herein are materially untrue or incorrect, then such breach shall be deemed a material 
default; and 

i. If the Developer fails to perfonn any of the following construction 
activities related to the Buildings and Improvements required to be undertaken by the 
Developer ("Construction Activities"): (i) failure to give the Construction Notice as set 
forth in this Agreement; or (ii) failure to complete the Construction Conditions Precedent 
to Commencement within the time set forth in this Agreement; or (iii) failure to 
undertake the Commencement of Construction in accordance with this Agreement; or (iv) 
after Commencement of Construction has begun, failure to timely and continuously 
pursue construction of the Buildings and Improvements except for Pennitted Delays; then 
the CRA shall have the right to give Developer written notice of such failure. 

20.2 Default by CRA. The following shall constitute an Event of Default under 
the Agreement: 

a. Failure of the CRA to comply with the material tenns, conditions 
or covenants of this Agreement that the CRA is required to observe or perfonn; or 

b. Failure of the CRA to maintain marketable title to the Property 
prior to conveyance, 

20.3 Remedies in the Event of Default. 

a. General. If the Developer fails to cure an Event of Default within 
the time provided therefore, the CRA shall have the right to tenninate this Agreement 
and/or may institute such proceedings as may be necessary or desirable in its opinion to 
cure and remedy said default or breach, including, but not limited to, proceedings to 
compel Developer's specific perfonnance, damages for breach of contract, forfeiture of 
Developer's interest in the Property, including the Buildings and Improvements, pursuant 
to the Agreement For Reconveyance Of Property attached as Exhibit 7 and Exhibit 8 or 
judicial enforcement of the CRA's reversionary interest. 

b. Infonnal Dispute Resolution Process. The parties desire to 
mmimize the adverse effect and cost of disputes in recognition of the complexities 
involved in implementing this Development Agreement. As to disputes between the 
CRA and the Developer, the parties agree that in the first instance, their respective 
Contract Administrators shall endeavor to resolve every dispute amicably and to also 
define the nature and extent of any disagreement to the extent possible. Both parties shall 
be entitled to have representatives present at any such meeting or conference. 

If the parties' Contract Administrators are unable to reach an agreement 
within five business days after the dispute arises, the parties are encouraged, but not 
required, to seek the services of a mediator to facilitate dispute resolution. If the parties 
agree to mediation, the parties shall share the cost of such mediation equally. 
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20A Tennination by Developer Prior to Conveyance. 

a. If the CRA does not tender conveyance of the Property or 
possession thereof, in the manner and condition, and by the date provided in this 
Agreement, and such failure is not be cured within thirty (30) days after the Developer 
provides a written demand to the Contract Administrator, Developer may tenninate this 
Contract or avail itself of any remedy allowable at law or in equity. 

b. If the Developer fails to timely provide the CRA with evidence 
satisfactory to the CRA that Developer has Financing Commitments and sufficient 
equity capital for construction within the time and in the manner set forth above, then this 
Agreement shall automatically without further notice and without further extension of 
time to cure, tenninate and become null and void and of no further force and effect, in 
which event the parties shall be relieved of all further obligations and liabilities one to the 
other. 

20.5 Tennination by CRA Prior to Conveyance. 

Except as may be specifically provided herein, upon the occurrence of either of 
the following conditions, this Agreement and any rights of Developer arising therefrom 
with respect to the CRA or the Property, shall be tenninated at the CRA's option in 
which case neither Developer nor the CRA shall have any further rights against or 
liability to the other under this Agreement: 

a. Prior to the conveyance of the Property to the Developer and in 
violation of the Agreement, the Developer or any successor assigns or attempts to assign 
the Agreement or any rights therein, or in the Property, or there is any change in the 
ownership or control of the Developer not pennitted by this Agreement; or 

b. Except as otherwise excused hereunder herein, the Developer fails 
to submit evidence of financing for the construction of the Buildings and Improvements 
in satisfactory fonn and in the manner so provided in this Agreement. 

20.6 Reinvesting Title in CRA upon Happening of Event Subsequent to 
Conveyance to Developer. 

The CRA shall have the right to re-enter and take possession of the Property 
pursuant to the Agreements For Re-Conveyance of Property attached as Exhibits 7 & 8 or 
to judicially enforce its reversionary interest in the Property, if, subsequent to the CRA's 
conveyance of the Property to the Developer, any of the following events occurs: 

a. The Developer (or successor in interest) shall materially Default in 
or violate its obligations with respect to construction of the Buildings and Improvements 
or shall abandon or substantially suspend construction work, and any such default, 
violation, abandonment, or suspension shall not be cured, ended, or remedied within 
thirty (30) calendar days after the CRA gives written notice; or 
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b. The Developer (or successor in interest) shall fail to pay real estate 
taxes or assessments on the Property or any part thereof when due, or shall place or suffer 
to be placed thereon any encumbrance or lien not authorized by the Agreement, or shall 
breach any of the terms, conditions or covenants on any authorized encumbrance against 
the Property, or shall suffer any levy or attachment to be made, or any material men's or 
mechanic's lien, or any other unauthorized encumbrance or lien to attach, and such taxes 
or assessments shall not have been paid, or the encumbrance or lien removed, bonded or 
discharged or provision satisfactory to the CRA made for such payment, removal, 
bonding or discharge, or shall fail to cure any breach of the various terms and conditions 
of such encumbrances authorized by this Agreement within thirty (30) days after the 
CRA's written demand to do so; or 

c. In violation of the Agreement, there is any transfer of the Property 
or any part thereof, or any change in ownership or control of the Developer contrary to 
the terms of this Agreement, and such violation is not be cured within thirty (30) days 
after the CRA's written demand to the Developer. 

d. The Property becomes the subject of a foreclosure lawsuit filed on 
account of an alleged default on a mortgage held by any Project Lender. 

It is the intent of this provision, together with other provisions of this 
Agreement, that in the event of any material default, failure, violation, or other action or 
inaction by Developer as set forth herein which Developer fails to timely remedy, 
Developer shall yield up and surrender the Property peacefully and quietly to the CRA, 
including the complete or incomplete Buildings and Improvements and any equipment 
located thereon, in accordance with the Agreements for Re-Conveyance of the Property 
attached as Exhibit 7 and 8. Developer further agrees to execute and deliver to CRA such 
instrument or instruments as shall be required by CRA as will properly evidence 
termination of Developer's rights hereunder or its interest therein. 

Accordingly, in the event the CRA elects to terminate this Agreement, the 
CRA shall have the right to repossess the Property, the complete or incomplete Buildings 
and Improvements and any equipment located thereon. Developer acknowledges and 
agrees that Developer's interest and any and all rights therein shall terminate and the 
Property and the complete or incomplete Buildings and Improvements shall be the 
property of the CRA free and clear of any and all claims, rights, liens or encumbrances 
by, through or under the Developer, and that such title and all rights and interests of the 
Developer, and any assigns or successors in interest to and in the Property shall revert to 
the CRA provided that under such condition subsequent, the CRA's reversionary interest 
and any revesting of title in the CRA shall always be subject and subordinate to and 
limited by, and shall not defeat, render invalid or limit in any way the lien of any 
mortgage, holders of mortgages, Letter of Credit, or Letter of Credit Providers authorized 
by this Agreement for development and completion of the Project, and provided further 
that the CRA shall provide notice to such mortgage holders and Letter of Credit Provider 
prior to exercise of its reversionary interest. 

20.7 Transfer of Reacquired Property by CRA; Disposition of Proceeds. 
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Upon title to the Property or any part thereof revesting in the eRA, subject to the 
mortgage liens and interests specifically authorized by this Agreement, the eRA shall use 
its best efforts to sell the Property in such manner as the eRA shall find feasible to a 
qualified and responsible party(ies) as determined by the eRA. Said qualified and 
responsible parties shall then assume the obligation of completing the Buildings and 
Improvements and any attendant operation thereof in accordance with the end use of the 
Property as set forth in this Agreement and the eRA Redevelopment Plan. 

Upon such transfer of the Property (or any part thereof), any proceeds thereof 
shall be applied as follows. 

a. First, to reimburse the eRA for all costs and expenses incurred by 
the eRA, including, but not limited to, salaries for eRA staff involved in the reversion, 
management, and transfer of the Property (or any part thereof) and all taxes, special 
assessments, and water and sewer charges on the Property; 

b. Second, any payments made or necessary to be made to discharge 
obligations under any encumbrances or liens existing on the Property at the time of title 
revesting in the eRA or to discharge or prevent any subsequent encumbrances or liens 
attaching due to obligations, defaults, or acts of the Developer or Developer's 
successor(s) in interest; any expenditures made or obligations incurred to make or 
complete any Buildings and Improvements on the Property; and any amounts otherwise 
owing the eRA by the Developer or Developer's successor(s) in interest; and 

c. Third, to reimburse the Developer or Developer's successor(s) in 
interest, up to the amount equal to the cash equity actually invested by Developer to 
construct any of the Buildings and Improvements on the Property. 

d. Any balance remaining after such reimbursements shall be retained 
by the eRA as its property. 

20.8 Other Rights and Remedies of the eRA; No Waiver by Delay. 

The eRA shall have the right to institute such actions or proceedings as it may 
deem desirable for effectuating the purposes of this Agreement provided that any delay 
by the eRA in instituting or prosecuting any such actions or proceedings or otherwise 
asserting its rights under this Agreement shall not operate as a waiver of such rights or 
limit them in any way. 

The intent of this provision is that the eRA shall not be constrained to exercise 
such remedy at a time when it may still hope to otherwise resolve the problems created 
by the default or risk being deprived of or limited in the exercise of the remedies 
provided in this Section because of concepts of waiver, laches, or otherwise. Further, nor 
shall any waiver in fact made by the eRA with respect to any specific default by 
Developer under this Agreement be considered as a waiver of the eRA's rights with 
respect to any other defaults by Developer under this Agreement or with respect to the 
particular default. 

24 



20.9 Pennitted Delay in Perfonnance for Causes Beyond Control of Party. 

Neither the CRA nor Developer (or any successor in interest) shall be considered 
in breach of its obligations with respect to commencing and completing construction of 
the Buildings and Improvements in the event of Pennitted Delays due to unforeseeable 
causes beyond its control and without its fault or negligence, including, but not limited to, 
strikes; walkouts; acts of God; failure or inability to secure materials or labor by reason 
of priority or similar regulation or enemy action; civil disturbance; fire or other casualty. 

In the event of the occurrence of any such Pennitted Delay, the intent and purpose 
of this provision is that the time(s) for perfonnance of Developer's obligations with 
respect to construction and completion of the Buildings and Improvements shall be 
extended for the period of the Pennitted Delay as detennined by the CRA provided that 
the party seeking the benefit of these provisions shall, within five (5) days after the 
beginning of any such enforced delay, have first notified the other party in writing of the 
cause or causes thereof and requested an extension for the period of the enforced delay. 

20.10 Rights and Remedies Cumulative. 

The rights and remedies of the parties to this Agreement, whether provided by law 
or by the Agreement, shall be cumulative, and the exercise by either party of anyone or 
more of such remedies shall not preclude the exercise by it, at the same or different times, 
of any other such remedies for the same default or breach or of any of its remedies for 
any other default or breach by the other party, at the same or different times, of any other 
such remedies for the same default or breach or of any of its remedies for any other 
default or breach by the other party. 

No waiver made by either party with respect to the perfonnance, manner, time, or 
any obligation of either party or any condition under this Agreement shall be considered a 
waiver of any rights of the party making the waiver with respect to the particular 
obligation of the other party or condition beyond those expressly waived in writing or a 
waiver in any respect in regard to any other rights of the party making the waiver or any 
other obligations of the other party. 

20.11 Party in Position of Surety with Respect to Obligations. 

The Developer, for itself and its successors and assigns, and for all other persons 
who are or who shall become, whether by express or implied assumption or otherwise, 
liable upon or subject to any obligation or burden under this Agreement, hereby waives, 
to the fullest extent pennitted by law and equity, any and all claims or defenses otherwise 
available on the ground of its (or their) being or having become a person in the position 
of a surety, whether real, personal, or otherwise or whether by agreement or operation of 
law, including, without limitation, any and all claims and defenses based upon extension 
of time, indulgence, or modification of tenns of contract. 

ARTICLE 21 
NOTICES AND DEMANDS 
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2l.l A notice, demand, or other communication under the Agreement by either 
party to the other shall be given or delivered sufficiently if it is in writing and delivered 
personally, sent via facsimile or dispatched by registered or certified mail, postage 
prepaid to the representatives named below or, with respect to either party, is addressed 
or delivered personally at such other address as that party, from time to time may 
designate in writing and forward to the other as provided herein. 

Developer's Representative: 

CRA Representative: 

Kenny Davis 
7160 NW 47th Place 
Lauderhill, FL 33319 
954- 448-3482 Phone 
877 -396-0066 Fax 
daviskenny336@grnail.com 

NWCRA Director 
100 W. Atlantic Boulevard, Suite 276 
Pompano Beach, Florida 33060 
954-545-7769 Phone 
954-786-7836 Fax 
nguyen. tran@copbfl.com 

21.2 Any such notice shall be deemed to have been given as of the time of 
actual delivery or, in the case of mailing, when the same should have been received in 
due course. 

ARTICLE 22 
DEVELOPER'S INDEMNIFICATION OF CRA 

22.1 The Developer shall protect, defend, indemnify and hold harmless the 
CRA, its officers, employees and agents from and against any and all lawsuits, penalties, 
damages, settlements, judgments, decrees, costs, charges, and other expenses including 
attorney's fees or liabilities of every kind in connection with or arising directly out of the 
Building and Improvements, operation, or possession of the Property by Developer 
except for any occurrence arising out of or resulting from intentional torts or gross 
negligence of the CRA, its officers, agents and employees. 

22.2 The Developer will indemnify and save the CRA or the CRA's agents 
harmless from all claims growing out of the lawful demands of subcontractors, laborers, 
workmen, mechanics, materialmen and furnishers of machinery and parts thereof, 
equipment, tools, and all supplies, incurred in the furtherance of the performance of the 
Work. 

22.3 Without limiting the foregoing, any and all such claims, suits, causes of 
action, etc., relating to personal injury; death; damage to property; defects in 
construction; rehabilitation or restoration of the Buildings and Improvements; actual or 
alleged infringement of any patent, trademark, copyright, or other tangible or intangible 
personal or real property right; any actual or alleged violation of any applicable statute, 
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ordinance, administrative order, rule, regulation or decree of any court, are included in 
the indemnity. 

22.4 The Developer further agrees to investigate, handle, respond to, provide 
defense for, and defend any such claims at Developer's sole expense and agrees to bear 
all other costs and expenses related thereto, even if the claim(s) is/are groundless, false or 
fraudulent. The foregoing indemnification shall not be operative as to any claims by 
Developer for breach of warranties under the Deed(s) or any causes of action the 
Developer has or may have for breaches or defaults by the CRA under this Agreement. 

ARTICLE 23 
NON-ASSIGNABILITY AND SUBCONTRACTING 

23.1 This Agreement is not assignable and Developer agrees it shall not sell, 
assign, transfer, merge or otherwise convey any of its interests, rights or obligations 
under this Agreement, in whole or in part, to any other person, corporation or entity. 

23.2 Any attempt by Developer to assign or transfer any of its rights or 
obligations under this Agreement without first obtaining the CRA's written approval will 
result in CRA's immediate cancellation of this Agreement. Specifically, no assignment 
of any right or obligation under this Agreement shall be binding on the CRA without the 
formal written consent of the CRA Board. 

23.3 In addition, this Agreement and the rights and obligations herein shall not 
be assignable or transferable by any process or proceeding in court, or by judgment, 
execution, proceedings in insolvency, bankruptcy or receivership, and in the event of 
Developer's insolvency or bankruptcy, CRA may at its option terminate and cancel this 
Agreement as provided for in Articles 20 herein. 

23.4 Nothing herein shall be construed to create any personal liability on the 
part of the CRA or its agent(s) nor shall it be construed as granting any rights or benefits 
hereunder to anyone other than CRA and Developer. 

ARTICLE 24 
ACCOUNTING AND RECORD KEEPING PROCEDURES 

24.1 CRA shall have the right to inspect the Project and the Property, as well as 
the right to audit the books, records and accounts of Developer that are related to the 
Project and the Property. Developer shall keep such books, records and accounts as may 
be necessary in order to record complete and correct entries related to the Project and the 
Property. 

24.2 Developer shall be required to record, preserve and make available, at 
reasonable times for examination by CRA, complete and accurate records for all 
activities and revenues generated under this Agreement, including all financial records, 
supporting documentation, statistical records, federal/state tax returns; and any other 
documents attendant to Developer's provision of goods and services under this 
Agreement for the required retention period of the Florida Public Records Act, Chapter 
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119, Florida Statutes, if applicable, or if the Florida Public Records Act is not applicable, 
for a minimum period of five years after termination of this Agreement. 

24.3 However, if an audit has been initiated and audit findings have not been 
resolved, the records shall be retained until resolution of the audit findings. Any 
incomplete or incorrect entry in such books, records and accounts shall be a basis for 
eRA's disallowance and recovery of any such payment. 

ARTICLE 25 
NONDISCRIMINATION, EQUAL EMPLOYMENT 

OPPORTUNITYAND AMERICANS WITH DISABILITIES ACT 

25.1 There shall be no discrimination in the use and marketing of the Property 
or any Building or Improvements thereon and Developer, while acting pursuant to this 
Agreement, shall not discriminate against any worker, employee, patron or member of 
the public on the basis of race, creed, religion, age, sex, familial status, disability or 
country of national origin. 

25.2 Developer shall not unlawfully discriminate against any person in its 
activities attendant to the Project and shall affirmatively comply with all applicable 
provisions of the Americans with Disabilities Act (ADA), including Titles I and II 
regarding nondiscrimination on the basis of disability and all applicable regulations, 
guidelines, and standards. Developer shall also comply with Title I of the ADA regarding 
nondiscrimination on the basis of disability in employment and further shall not 
discriminate against any employee or applicant for employment because of race, age, 
religion, color, gender, sexual orientation, national origin, marital status, political 
affiliation, or physical or mental disability. 

25.3 Developer's decisions regarding the delivery of services under this 
Agreement shall be made without regard to or consideration of race, age, religion, color, 
gender, sexual orientation, national origin, marital status, physical or mental disability, 
political affiliation, or any other factor which cannot be lawfully or appropriately used as 
a basis for service delivery. 

25.4 Developer shall take affirmative action to ensure that applicants for the 
single family homes to be constructed for the Project and employees are treated without 
regard to race, age, religion, color, gender, sexual orientation, national origin, marital 
status, political affiliation or physical or mental disability during employment. Such 
actions shall include, but not be limited to, the following: employment, upgrading, 
transfer, recruitment or recruitment advertising, rates of pay, other forms of 
compensation, terms and conditions of employment, training (including apprenticeship), 
and accessibility. 

ARTICLE 26 
PUBLIC ENTITY CRIMES ACT 
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By execution of this Agreement and in accordance with Section 287.133, Florida 
Statutes, Developer certifies that it is not listed on the convicted vendors list maintained 
by the State of Florida, Department of General Services. 

ARTICLE 27 
NO CONTINGENT FEE 

27.1 Developer warrants that it has not employed or retained any company or 
person, other than a bona fide employee working solely for Developer to solicit or secure 
this Agreement and that it has not paid or agreed to pay any person, company, 
corporation, individual, or firm, other than a bona fide employee working solely for 
Developer any fee, commission, percentage, gift, or any other consideration contingent 
upon or resulting from the award or making of this Agreement. 

27.2 In the event of Developer's breach or violation of this provision, the CRA 
shall have the right to terminate this Agreement without liability and, at the CRA's sole 
discretion, to recover the full amount of such fee, commission, percentage, gift or 
consideration. 

ARTICLE 28 
WAIVER AND MODIFICATION 

28.1 Failure to insist upon strict compliance with any terms, covenants or 
conditions of this Agreement shall not be deemed a waiver of such, nor shall any waiver 
or relinquishment of such right or power at any time be taken to be a waiver of any other 
breach. 

28.2 Either party may request changes to modify certain provlSlons of this 
Agreement; however, unless otherwise provided for herein, any such changes must be 
contained in a written amendment executed by both parties with the same formality of 
this Agreement. It is further agreed the omission of a term or provision contained in an 
earlier draft of this Agreement shall have no evidentiary significance regarding the 
contractual intent of the parties and that no modification, amendment or alteration in the 
terms or conditions contained herein shall be effective unless contained in a written 
document agreed to and executed by authorized representatives of both parties with the 
same formality of this Agreement. 

28.3 Both parties acknowledge that lenders for the Project may require certain 
modifications to this Agreement and agree to use their best efforts to effectuate such 
modifications. Approvals of such modifications shall not be unreasonably withheld. If 
commercially reasonable modifications required by such parties are not effectuated such 
that funding pursuant to the Financing Commitments is not available from any lender or 
other financing sources, then Developer may terminate this Agreement upon written 
notice to the CRA, whereupon the parties shall be relieved of any further liability 
hereunder. 

ARTICLE 29 
ABSENCE OF CONFLICTS OF INTEREST 
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29.1 Developer represents it presently has no interest and shall acquire no 
interest, either direct or indirect, which would conflict in any manner with its 
performance hereunder. Developer further represents no person having any conflicting 
interest shall be employed or engaged by it for said performance. 

29.2 Developer shall promptly notify the CRA in writing by certified mail of all 
potential conflicts of interest for any prospective business association, interest or other 
circumstance that may influence or appear to influence Developer's judgment or quality 
of services being provided hereunder. Said notification shall identify the prospective 
business interest or circumstance and the nature of work that Developer intends to 
undertake and shall request the CRA's opinion as to whether such association, interest or 
circumstance would, in the opinion of the CRA, constitute a conflict of interest if entered 
into by Developer. 

ARTICLE 30 
NO WAIVER OF SOVEREIGN IMMUNITY 

Nothing contained in this Agreement is intended to serve as a waiver of sovereign 
immunity by CRA. 

ARTICLE 31 
SEVERABILITY 

The invalidity of any provision hereof shall in no way affect or invalidate the 
remainder of this Agreement. 

ARTICLE 32 
JURISDICTION, VENUE AND WAIVER OF JURY TRIAL 

32.1 This Agreement shall be governed by the laws of the State of Florida, both 
as to interpretation and performance. CRA and Developer submit to the jurisdiction of 
Florida courts and federal courts located in Florida. In the event of a dispute as to the 
interpretation or application of or an alleged breach of this Agreement, the parties agree 
that proper venue for any suit at law or in equity attendant to this Agreement shall be 
instituted and maintained only in courts of competent jurisdiction in Broward County, 
Florida, and that such dispute shall be heard by a judge, not a jury. 

32.2 No remedy herein conferred upon any party is intended to be exclusive of 
any other remedy, and each and every such remedy shall be cumulative and in addition to 
every other remedy given herein, now or hereafter existing at law or in equity or by statue 
or otherwise. 

ARTICLE 33 
BINDING EFFECT 

Upon execution of this Agreement, a copy of this Agreement shall be recorded 
among the Public Records of Broward County, Florida. This Agreement shall be binding 
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upon and enforceable by and against the parties hereto, their personal representatives, 
heirs, successors, grantees and assigns. 

ARTICLE 34 
ATTORNEY'S FEES 

In the event of any litigation involving the terms and conditions of this Agreement 
or otherwise relating to the transaction encompassed herein, it is understood and agreed 
that the prevailing party in such litigation shall be entitled to recover from the non­
prevailing party reasonable attorney and paraprofessional fees as well as all out-of-pocket 
costs and expenses incurred thereby by the prevailing party in such litigation through all 
appellate levels. 

ARTICLE 35 
NO THIRD PARTY BENEFICIARIES 

Developer and CRA acknowledge and agree that this Agreement, the Agreement 
for Re-Conveyance of Property, the Declaration of Covenants and Restrictions and other 
contracts and agreements pertaining to the Project will not create any obligation on the 
part of Developer, the CRA or the City to third parties. No person not a party to this 
Agreement will be a third-party beneficiary or acquire any rights hereunder. 

ARTICLE 36 
APPROVALS 

36.1 Whenever CRA approval is required for any action under this Agreement, 
either by the CRA Board or its Contract Administrator, said approvals shall not be 
unreasonably withheld. 

36.2 Provided the CRA does not incur any cost or liability for doing so, the 
CRA shall cooperate with Developer and timely execute any documents necessary to 
vacate utility easements and dedicated alleys and/or secure Site Plan approval, connection 
to all utilities, and all required development permits. 

ARTICLE 37 
FORCE MAJEURE 

37.1 Neither party shall be obligated to perform any duty, requirement or 
obligation under this Agreement if such performance is prevented by fire, hurricane, 
earthquake, explosion, war, civil disorder, sabotage, accident, flood, acts of God or by 
any reason of any other matter or condition beyond the control of either party which 
cannot be overcome by reasonable diligence and without unusual expense ("Force 
Majeure"). In no event shall economic hardship or lack of funds be considered an event 
of force majeure. 

37.2 If either party is unable to perform or delayed in their performance of any 
obligations under this Agreement by reason of any event of force majeure, such inability 
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or delay shall be excused at any time during which compliance therewith is prevented by 
such event and during such period thereafter as may be reasonably necessary for either 
party to correct the adverse effect of such event of force majeure. 

37.3 In order to be entitled to the benefit of this provision, within five days 
after the beginning of any such delay, a party claiming an event of force majeure shall 
have given the other party written notice of the cause(s) thereof, requested an extension 
for the period and also diligently proceeded to correct the adverse effect of any force 
majeure. The parties agree that, as to this Article, time is of the essence. 

ARTICLE 38 
INDEPENDENT CONTRACTOR 

Developer is an independent contractor under this Agreement and services 
provided by Developer pursuant to this Agreement shall be subject to the supervision of 
eRA. In performance of its obligations hereunder, neither Developer nor its agents shall 
act as officers, employees or agent of the eRA. This Agreement shall not constitute or 
make the parties a partnership or joint venture. 

ARTICLE 39 
OWNERSHIP OF DOCUMENTS 

All reports, plans, surveys, information, documents, maps and other data 
procedures Developer developed, prepared, assembled or completed for construction of 
the Buildings and Improvements shall be co-owned by the eRA without restriction, 
reservation or limitation of their use, and shall be made available by Developer at any 
time upon request by eRA. Upon completion of all Work contemplated under this 
Agreement, copies of all of the above data shall be delivered to the eRA representative 
upon eRA's written request. 

ARTICLE 40 
ENTIRE AGREEMENT AND INTERPRETATION 

40.1 This Agreement incorporates and includes all prior negotiatIOns, 
correspondence, conversations, agreements, or understandings applicable to the matters 
contained herein and both parties agree there are no commitments, agreements or 
understandings concerning the subject matter herein that are not contained in this 
Agreement. Accordingly, both parties agree no deviation from the terms herein shall be 
predicated upon any prior representations or agreements, whether oral or written. 

40.2 This Agreement shall be interpreted as drafted by both parties hereto 
equally and each party has had the opportunity to be represented by counsel of their 
choice. Regardless of which party or party's counsel prepared the original draft and 
subsequent revisions of this Agreement, both eRA and Developer and their respective 
counsel have had equal opportunity to contribute to and have contributed to its contents, 
and this Agreement shall not be deemed to be the product of, and therefore construed 
against either party. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date 
and year first above written. 

Signed, Sealed and Witnessed 
In the Presence of: 

Print Name: __________ _ 

Print Name: __________ _ 

Print Name: __________ _ 

Print Name: ____________________ _ 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

POMPANO BEACH COMMUNITY 
REDEVELOPMENT AGENCY 

By: _____________ _ 
Lamar Fisher, Chairman 

ATTEST: 

Margaret Gallagher, Secretary 

EXECUTIVE DIRECTOR: 
Redevelopment Management Associates, LLC 
a Florida limited liability company 

By: MetroStrategies, Inc., a Florida corporation 
a managing member 

By: _____________________________ _ 

and 

By: 

Kim Briesemeister, President 

Christopher J. Brown 
a managing member 

The foregoing instrument was acknowledged before me this day of 
____________________ , 2015 by LAMAR FISHER as Chairman of the Pompano Beach 
Community Redevelopment Agency, who is personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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STATE OF FLORIDA 
COUNTY OF BROW ARD 

The foregoing instrument was acknowledged before me this day of 
___________ , 2015 by MARGARET GALLAGHER, Secretary of the Pompano Beach 
Community Redevelopment Agency, who is personally known to me. 

NOTARY'S SEAL: 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

The foregoing instrument was acknowledged before me this day of 
____________ , 2015, by Kim Briesemeister, President of MetroStrategies, Inc., as 
Managing Member of Redevelopment Management Associates, LLC on behalf of the limited liability 
company. She is personally known to me or who has produced 
___________________ (type of identification) as identification. 

NOTARY'S SEAL: 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

The foregoing instrument was acknowledged before me this day of 
_--,----~---------' 2015, by Christopher 1. Brown, as Managing Member of 
Redevelopment Management Associates, LLC, on behalf of the limited liability company. He is personally 
known to me or who has produced (type of 
identification) as identification. 

NOTARY'S SEAL: 
NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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Signed, Sealed and Witnessed 
In the Presence of: 

STATE OF FLORIDA 

"DEVELOPER": 

VIS CONTRACTING, LLC 

VIS, as Managing Member of 
Kenny Davis Contracting, LLC 

ATTEST: 

By: h;}s --

COUNTY OF BROW ARD /' 

I HEREBY CERTIFY, tim! on !h;, c2f day of U ~ , 2015, before 
me personally appeared Kenny M. Davis, Managing Member of Kenny Dav! Contractmg, LLC, who !s personallr:., 
known to me, and he acknowledged that he executed the foregoing instrument as the proper official of Kenny Davis -, Contracting, LLC., and the same is the act and deed of Kenny Davis Contracting, LL 

NOTARY'S SEAL: 

•

CATHERINE TRENKLE 
NOTARY PUBlIC 
STATE OF FLORIDA 

• • Comm# EE839199 
expires 9/30/2016 

Commission Number 

35 



P. O. Drawer 1300 
Pompano Beach, FL 33061 

EXHIBIT 1 

eRA 
POMPANO BEACH 

Phone: (954) 545-7769 
Fax: (954) 786-7836 
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LEGEND: 

B.C.R. 
CONC. 
ELEV. 
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BROWARD COUNTY RECORDS 
CONCRETE 
ELEVATION 
LICENSED BUSINESS NUMBER 
PlAT BOOK 
PACE 
CENTERLINE 
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K:iiI CATCH BASIN .... SANITARY CUEAN OUT 
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EB WATER Io1ETER 

~ EUECTRIC TRANSFORMER 
TRANS 
l;f 
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UGHT POUE 

EUECTRIC BOX 

ELEVATION SOfT SURFACE 

ELEVATION HARD SURFACE 

LOCATION MAP 
NOT-TO-SCAUE 

SURVEY NOTES: 

1. 

2. 

3. 
4. 

5. 

6. 

7. 

8. 

NOT VALlO WITHOUT THE SIGNATURE AND ORIGINAL IWSED SEAl. Of A FLORIDA LICENSED SURVEYOR 
AND I.1APPER. 
IT IS A VIOlATION OF RUUE 5J-17 OF THE FLORIDA ADMINISTRATIIIE CODE TO ALTER THIS SURI/EY 
WITHOUT THE EXPRESS PRIOR WRITTEN CONSENT OF THE SURIIEYOR. ADDITIONS AND/OR OEUETIONS 
MADE TO THE FACE Of THIS SURI/EY WIll MAKE THIS SURI/EY INVALID. 
THIS IS NOT A BOUNDARY SURI/EY. 
ELEVATIONS SHOWN HEREON ARE REFERENCED TO THE NATIONAl. GEODETIC VERTICAl. DATUM Of 1929 
(NGVO 1929). BEING OERIIIEO FROM BROWARD COUNTY BENCHMARKS 1259 AND 3220. BENCHMARK 
1259 IS A -X" CUT ON STORIo1 DRAIN stAB ON THE SOUTHWEST CORNER Of THE INTERSECTION OF 
HAMMONO\IILUE ROAD Ie POWERUNE ROAD. ELEVATION-14.76· BENCHMARK 3220 IS A BROWARO 
COUNTY BRI>SS DISK IN TOP OF CONCRETE WALL AT SOUTHEI>ST END Of THE POWERUNE ROAD 
BRIDGE OVER THE C-14 CANAL. ELEVATION-13.93' 
THE INTENDED ACCURACY Of THE ELEVATIONS SHOWN HEREON IS 0.03' FOR THE HARD SURFACE 
ELEVATIONS AND 0.1' FOR THE SOFT SURFACE ELEVATIONS. 
THE HORIZONTAL CONTROl ACCURACY FOR THIS SUR\IEY ACHIEVED THE COMMERCiAl./H1GH RISK 
REQUIREMENT Of 1 FOOT IN 10.000 FEET. I>S REQUIRED BY THE FLORIDA MINIIo1UM TECHNICAl. 
STANDARDS (5J-17 FAC.). THE ACCURACY OBTAINED BY MEI>SUREMENT AND CALCUlATION Of " 
CLOSED GEOMETRIC FIGURE WI>S FOUND TO EXCEED THIS REQUIREMENT. 
FEATURES, ELEVATIONS AND UNEWORK SHOWN HEREON ARE ROATIIIE TO THE NORTH AMERICAN DATUM 
OF 1983 TRANSVERSE MERCATOR, FLORIDA EI>ST ZONE WITH THE NATIONAL SPATIAl. REFERENCE 
SYSTElI 2007 ADJUSTIo1ENT APPUED (NAD 63 /2007). ALL DIlIENSIONS SHOWN HEREON ARE IN U.S . 
DECIMAl. FlEET. 
KEITH AND I>SSOCIATES, INC. CERTIFICATE OF AUTHORIZATION NUMBER IS LB. '6880 
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LEGAL DESCRIPTION: 

LOT 114, POMPANO SPRINGS REPlAT, ACCORDING TO THE PlAT THEREOF I>S RECORDED IN PlAT BOOI( 173. 
PAGES 171-175 OF THE PUBLIC RECORDS OF BROWARD COUNTY. FLORIDA. 

SAID LANOS LYING IN THE CI1Y OF POMPANO BEACH, BROWARD COUNTY. FlORIDA. 
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CERTIFICATION: 

I HEREBY CERTIFY THAT THE ATTACHED TOPOGRAPHIC SURI/EY Of THE HEREON DESCRIBED PROPERTY IS 
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""~o 
::<~ 
... <l.<l. 

g,..;~ 
~<l. 

DEPICTED TO THE BEST OF MY KNOWLEDGE AND BEUEF AND THE INFOR ..... TlON I>S SURIIEYED UNDER MY "'" 0 
DIRECTION ON WARCH 11. 2013 MEETS THE MINIMUM TECHNICAL STANDARDS SET FORTH BY THE FlORIDA 8 >-
BOARD OF PROf!SSIONAL SURVEYORS AND MAPPERS IN CHAPTER 5J-17. FlORIDA ADIo1INISTIRATII/E CODE. m I-
PURSUANT TO SECTION 472.027. FLORIDA STATIUTES. SUBJECT TO THE QUALIFICATIONS NOTED HEREON. ... u 

-< 
KEITH Ie I>SSOCIATES. INC. ;[ 

C~ 
UEE POWERS 
PROFESSIONAL SURI/EYOR AND MAPPER 
REGISTRATION No. 6805 
STATE OF FLORIDA 
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NOT VALID WITHOUT '!HE SIGN.'.TiURf AND ORICINAL RAISED S£AI. OF A FlORIDA 
UCENSED SURYE'lOR AND 1lAPPER. 
IT IS A V1OlA11ON OF R\Jl.E 5.1-17 OF THE FlORIDA ADIIINISTRATIVE COOE TO 
ALTER 1HIS SURVEY WITHOUT THE EXPRDS PRIOR WRITTEN CONS£Nr Of Tl£ 
SURYE'lOR. ADDmONS N¥:J/OR on£I1OHS IWlE TO THE fACE OF litiS SUR\'EY 
Will MAKE THIS SURVEY IWAUO. 
THIS is NOT A BOUNDARY SURVEY. 
ElEVA110NS SHOWN HEREON NIE REfERENCED TO Tl£ N.'.1I()N.'.I. QEODET1C 
IIemCAI. DAl\JM Of la211 (NGW ,a2a), BEING DERIVED fROIoI BROWARD 
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LEGAL DESCRIPTION: CERTIFICATION: 
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EllIIATlON HARD SURFACE 

COUNtY IIENCH~ 1259 AND =, BENCHMARK 1259 IS A -X" CUT ON 
STORhj DRAIN SLAB ON THE SOUTHWEsT CORNER OF THE MERSECTlON OF 
HAIoIMONDII1LlE RCWl .. POWERUNE RCWl, EllIIAllON-'4.1S' BENCHMARK 3220 
IS A IIROWARD COUNtY BRASS DISK IN TOP OF COI'ICRETE WALl "y 
SOUTHEAST END Of THE POWERUNE RCWl IIRtDGE OIlER 11£ C-14 CANAL. LOT 129, POMPANO SPRINGS REPV.T, ACCORDING TO THE P\Jo.T I HEREBY CER1IfY 'llHAT litE ATIACHED TOPOGIW'HIC SUR\'EY OF THE HEREON 
ElEVA11ON-I3.g~' THE/IEOF AS RECORDED IN P\Jo.T BOOK 17~, PAGES 171-175 OF litE DESCRIBED PROPERlY is DEPICTED TO THE BEST OF MY KNOWL£OGE AND 8EUEf AND 
THE INTENDED N:t:.UflICf Of THE DiVAllOIIS SHOWN HEREllN IS 0.00' fOR PIJ8UC RECORDS Of !IROWARD COUNtY, FlORIDA. litE INFORWJ1OH AS SURVEYED UNDER MY DIRECTlON ON IoIARCH II, 2013 IoIEETS 
THE HARD SURFACE ELEVA110NS NI) 0,1' FOR Tl£ SOFT SURFACE EUVAllONS. litE IMNIIIUhj TECIINICAl STANDARDS SET fORTH BY THE FlORIDfl BOARD OF 
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5~ ~ THE HORIZONTAL CONTROL ACCURACY FOR 1HIS SURVEY ACII£VED THE Sf\ID IJoHOS LYING IN THE CITY or POMPANO BEACH, BROWARO PRO~ SUR'IEYORS NI) IW'PERS IN CHAPrER lIJ-17, FlORIDA AOMINlSnv;rM 
COMMERC1AL/HIGH RISK REQI.ftMENT Of , FOOT IN 10,000 Fm. AS COUNTY, MRIDA. CODE. PlJRSUANI TO SECTION 472,027, FlORiOA STA1IITES, SUBJECT TO THE U I . I 
REQUllEO BY litE F\.ORIIloII MINIIoIUIoI TECHNICAL STANIlMDS (lIJ- I 7 f AC.). QI.WJF1CA11ONS NOTED HEREON. I- -
THE N:t:.URACY OBTAINED BY hjEASUREllENT AND CAUCULAlION OF A CLOSED • 
GEOIoI£IIIIC F1CURE WAS FOUND TO EXCEED 1HIS RflIUIRflIENT. KmH .. ASSOCIATES, INC. , 
fEATURES. EUVA110NS AND UNE.WORK SHOWN HEREON ARE RELATIVE TO nlE CONSUlllNG ENGINEERS .. 

ZONE WITH litE N.'.11ON/Il SPA11AL IIEF'EIIENC£ SYSTElI 2007 AD.IUSNENT 
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SO 

~ AMERICAN DflTUIoI Of 19113 TRANSVERSE MERCATOR, FlORIDfl EAST I 
APPlE) ~ 1!3 /2007). ALL DIMENSIONS SHOWN HEREON NIE IN Us. 
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EXHIBIT 2 

tGS? 
KENNY DAViS 
CONTRACTtNC, LLC: 

June 16. 2015 ..... 
-0 c:::;a - 10 CoI'I 
:3 f.-

c: "0 

Mr. Nguyen Tran. Northwest CRA D'rector 
Pompano Beach Community Redeveopment Agency 
100 West Atlantic Blvd .. Room 276 
Pompano Beach. FL 33060 

RE: Otanique Estates 

Dear Mr. Tran: 

:z: 
-..1 

-0 
::J: 
.s:;-
o. 

N 
r-

The two prospective homebuyers rsted below. are the two clients that have met 011 
of builder ond mortgage loan pre approval requiremenf. Both Prospective 
homebuyers have chosen a lot at the Otanique Estates Project. 

Client 1: Wi!'iam Cunningham & Estelia A. WI Iiams 

Legal Description: Lot 114 of Pompano Springs Re-plaf. according to 
the plot thereof os recorded In Plat Book 173 Page 171-175. Public 
Records of Broward County Florida. 

Property Address: 61 1 N W 19 th S tree t. Pompano Beach. FI 33069 

Client 2: Tarane D. Cassel & FeAnn P. Gordon-Cassel 

Legal Description: Lot 128 of Pompano Springs Re-plat. according to 
the plat thereof. as recorded in Plat Book 173 Page 171-175. Public 
Records of Broward County. Florida. 

Property Address: 680 NW 21 th Street. Pompano Beach. FI 33069 

We are prepared to move forward and request that the Pompano Beach CRA start its 
process in partnering with us by donating the vacant lots to the proposed project. We 
would then develop each lot into an affordable single family home. whereby the 
prospective client would purchose the home from KDC, and become taxoaying 
residents of Pompano Beach. 

We are proposing to build 3 and 4-bedroom. 2-bath models with a 2-car garage with 
features and curb appeal of the existing model built at Otanique Estates. The home will be 
equipped with hurricane impact windows and doors. cement block construction. a ten­
year limited structural warranty. and much more. Enclosed for your review is the proposed 
model layout. lot reservation agreement (with deposit for each lot). and the buyer's 
mortgage loan pre-approval letter. Additionally. to show my construction loan lender 
commitment to this project, please find attached an updated loan commitment for you 
review. 
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Mr. Tran. these prospective buyers are we'l qualified homebuyer and very excited about 
becoming taxpaying cit:zen in Pompano Beach. It is our sincere hope that we can start a 
more aggress:ve marketing campa'gn toward completing this project. Please inform us 
about the next step(s). 

Thank you very much for your consideration, and we rook forvvard to hearing from you 
soon regarding this matter. You may reach me at 954-448-3482 or via email at 
kennydavis12 a qmail.com. 

S~ ____ " . 

(--\~~----K~. blJvi~~ J 

Managing Member 
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eRE IT APPROVAL/PREQUALIFICATION 

Date 04/23/2015 

PARAMOUNT RESIDENTIAL MORTGAGE GROUP, INC. is committed to providing 
outstanding service throughout the Home Loan Process to Real Estate Professionals and 
Borrowers alike. Our Team and Systems ensure that The Purchase Transaction Experience will 
be well communicated from start to finish. 

This is to certify that as of 04/23/2015 , ESTELLA A. WILLIAMS & WILLIE C. CUNNINGHAM have/has 
been pre·approved for a secured residential real estate loan with the following parameters: 

Borrower{s): I ESTELLAA. WILLIAMS & WILLIE C CUNNINGHAM Occupancy Type: Primary 

Sales Price: , $ 200,000.00 Term: 360 

Loan Number: 13250090010 Down Payment: S 7,000.00 -I 

Loan Type: I [>q FHA [ 1 CaIHFA-FHA [ 1 CON V [ ] VA [ ] Other 

This credit approval is based upon an initial review and verification of mformation you provided on income, debts and credit 
This opinion is non-transferable and non-negotiable and is subject to the pricing and other terms and conditions applicable to 
the loan type and amount that is finally approved. 

The signing of the application form or any related documents in connection with the application for a loan does not constitute 
a commitment to grant a loan. In order to grant a loan, our underwriter will evaluate factors other than just the application, 
including employment status. employment history, credit status, credit history. information contained in the documents 
provided to us, and others matters relating to the condition and valuation of the real property. Further. the granting of a loan 
may be provided provisionally with conditions concerning payoff of certain other credit obligations 

Each loan application is reviewed on its own merits on a case-by-case basis This credit approval IS valid for 60 days from the 
date indicated above. If interest rates increase, thereby increasing the monthly payment amount, It is possible you may not 
qualify for the maximum purchase price and loan amount indicated above This credit approval is not a guarantee of paints. 
fees, or interest rate. Any adverse material changes to the information you provided may affect final Joan approval, causing 
us to change or void this opinion without further notice. 

Thank you, for the opportunity to assist with this transaction. We look forward to working with 
you on a speedy loan approval and successful close of escrow. Our current closing time is 21 
business days from date of full RPA acceptance. 

Paramount Residential Mortgage Group, Inc. 

Michelle B. Davis 

Mortgage Loan Originator 

Phone: (954) 445-4768 

Fax: (951) 547-6151 

NMLS# 75243 

NMLS# 374283 
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CREPIT APPROV ~L/P~EQU~!-Jylg~I!_ON ____ _ 

Date 05/14/2015 

PARAMOUNT RESIDENTIAL MORTGAGE GROUP, INC. is committed to providing 
outstanding service throughout the Home Loan Process to Real Estate Professionals and 
Borrowers alike. Our Team and Systems ensure that The Purchase Transaction Experience will 
be well communicated from start to finish. 

This is to certify that as of 05/14/2015 , TARANE & FAEANN CASSELL have/has 
been pre-approved for a secured residential real estate loan with the following parameters: 

Borrower(s): TARANE & FAEANN CASSELLi Occupancy Type: Primary 

Sales Price: $ 225,000.00 I Term: 360 

Loan Number: 3245670011 I Down Payment: $ 7,875.00 

Loan Type: [>1 FHA [ ] CaIHFA-FHA 
I 

I [ ] CONV [ ] VA [ ] Other 

This credit approval is based upon an initial review and verification of information you provided on income, debts and credit. 
This opinion is non-transferable and non-negotiable and is subject to the pricing and other terms and conditions applicable to 
the loan type and amount that is finally approved. 

The signing of the application form or any related documents in connection with the application for a loan does not constitute 
a commitment to grant a loan. In order to grant a loan. our underwriter will evaluate factors other than just the application. 
including employment status, employment history. credit status credit history, information contained in the documents 
provided to us, and others matters relating to the condition and valuation of the real property. Further, the granting of a loan 
may be provided provisionally with conditions concerning payoff of certain other credit obligations 

Each loan application is reviewed on Its own merits on a case-by-case basis This credit approval is valid for 60 days from the 
date indicated abo·~e. If interest rales increase. thereby Increasing the monthly payment amount, it is possible you may not 
qualify for the maximum purchase price and loan amount indicated above This credit approval is not a guarantee of points. 
fees. or interest rate Any adverse material changes to the information you provided may affect final loan approval. causing 
us to change or void this opinion without further notice 

Thank you, for the opportunity to assist with this transaction. We look forward to working with 
you on a speedy loan approval and successful close of escrow. Our current closing time is 21 
business days from date of full RPA acceptance. 

Paramount Residential Mortgage Group, Inc 

Michelle B. Davis 

Mortgage Loan Originator 

Phone: (954) 445-4768 

Fax: (951) 547-6151 

NMLS# 75243 

NMLS# 374283 



June 16, 2015 

Gaddis Capital Corporation 
P.o. Box 950 

Fort Lauderdale, Florida 33302-0950 
(954) 565-8900 

Fax (954) 566-1867 

Kenny M. Davis, President 
Kenny Davis Contracting, LLC 
7160 Northwest 47111 Place 
Lauderhill, Florida 33319 

Re: Ortanique Estates - A Proposed 13-Lot Affordable Housing Project 

Dear Mr. Davis, 

This letter constitutes a Preliminary Commitment ("Preliminary Commitment') by Gaddis Capital 
Corporation ("Lender") to provide to Kenny Davis Contracting. LLC ("BuilderlBorrower") 
construction loans financing for the purpose of constructing 13 sinfe-family homes located with the 
Ortanique Estates Subdivision at N.W. 211t Avenue and N.W. 6 Street in the City of Pompano 
Beach, Florida. This Preliminary Commitment is based upon our review of the Project's 
construction costs and budgets, and our assessment of the overall feasibility of the proposed project. 

The general terms and conditions of our loan would be as follows: 

Loan Amount: 

Interest Rate: 

Collateral: 

Property: 

Payment Tenns: 

Maturity: 

Guarantor: 

$350,000.00 Construction Revolver 

Gaddis Capital Corporation Monthly Rate 

First mortgage lien on the lot and its improvements, Title Insurance 
and Property Liability Insurance in favor of the Lender 

Thirteen lots zoned RS-4 Residential which permits detached 
single-famiJy homes to be built 

Interest only, payable monthly; principal balance payable at the 
closing of the sale of each home to a Homebuyer. 
A release of the lIt mortgage lien for each lot will be executed 
upon payment equal to 100% of the amount drawn from the 
construction revolver for that particular lOl 

18 months 

Kenny M. Davis 



Kenny Davis Contracting LLC 
Page 2 

This Preliminary Commitment is also subject to the following: 

1. Submission to and approval by the appropriate levels of approval authority with 
Gaddis Capital Corp. 

2. Review and approval of an appraisal of the subject property provide by permanent 
loan Lender, to include the value of the land "as is", the value of the fully 
developed lots, and the value of the proposed models. 

3. Copy of the project awards letter from the Pompano Beach CRA outlining of the 
terms and conditions in which Kenny Davis Contracting was awarded the 
opportunity to build \\ ithin the Ortanique Estates Community. 

4. An executed Purchase Contract between the Kenny Davis Contracting LLC 
(Buildcr) and a prospective Homebuycr outlining the terms and conditions of the 
purchase for each home to be built. 

5. Proof that the Homebuyer has put forth the 3.50°0 cash down payment needed to 
purchase the house; proof that the Homebuyer as applied for permanent loan 
financing and secured an commitment from an acceptable FHA lender; and proof 
that Homebuyer has attended the mandatory First time Homebuyer seminar 
required by the permanent loan Lender and the Pompano Beach CRA as a 
condition to purchase with this Community. 

6. A complete set of building Plan and specitications and construction cost 
breakdown for each lot and Model. 

7. Completion of our undemTiting of the projects, the documents submitted, to 
include matters of feasibility, absorption, sensitivity, and the financial condition 
of the borrower and guarantors. 

8. Receipt of any additional documentation required by Gaddis Capital Corp. at its 
sole and absolute discretion. 

9. Execution of a Loan Documents required by Gaddis Capital Corp. documenting 
the teoos and conditions of the loan and perfecting collateral for the loan. The 
property must comply with applicable zoning, building, and other laws 
regulations. 

10. Gaddis Capital Corp. reserve the right to withdraw this preliminary Commitment 
at anytime, or modify the terms as required, if any material facts appear which 
have not been previously revealed to us. 



Kenny Davis Contracting LLC 
Page 3 

Based up our review of the infomlation that you have already provided to us, we are 
prepared to work with you to obtain the approvals of the various required levels of 
authority \\ ithin Gaddis Capital Corp. to provide the financing outlined herein. If this 
letter meets \\ ith your appronll, then please so indicate by executing the Agreed and 
Acknowledged section of this letter and returning a COP) to us. Upon the BorrO\\er 
satisfying all requests for information by Gaddis Capital Corp., and all applicable tem1S 
and conditions outlined herein, we will prepare to submit this loan request for fomml 
approval as required. 

We look fomard to concluding this new transaction \',ith you. 

Sincerely, 
/'I' 

/~~ ~ep.Gaddis 
President 

AGRl1D & ACKNOWLEDGED 

This 
-:S~~e ~ 

I ~1JJ day of ~t. 201'3--

Kenny Davis Contracting LLC 



THE GILMORE MODEL 
CONSTRUCTION COSTS BREAKDOWN 

1695 Living Area 

374 Gorge 

96 Patio 

2165 Square Feet 

I) PERMIT COST AND FEES: 
a. Building 
b. City Capitol Recovery 
c. City ParR Impact Fees 
d. County Impact Fees 
e. School Educational Fees 
f. Transit Impact Fees 

2) SOFT COSTS: 
a. Architectural and Engineering Fees 

b. Project Engineering Feei 
c. Survey(s) 

d. Liabilty Insurance 
e. Worber Compenation Insurance 
f, Builder's RisR Insurance 
g. Electric (Temp) 
h. Water (Temp) 
i. Soil Tesh 
j. Testing LobI 

R" T rash Hauling 
I. Field Office 
m. MarReting 
n. Equipment Rental 

3) FINANCING COST AND FEES: 
o. Contruction Loon Fees 
b. Surety Bond Costs 

c. Appraisal Services 
d. Title Insurance and cloling Feei 
e. Contruction Interest Feei 

4) SITE WORK: 
a. Ground Prep and All 

Total: 

Total: 

Total: 

b. Water Supply and Meter One (3/4' meter) 
e. Tree Removal and Trimming 

f. Tamp and Treat 
g. Finish Grading 

h. In-ground Sprinbler system 

I. Driveway-Paven 
j. Wal~ys - Paven 
R. Sidewalb - Concrete 
I. Landscaping - Sod. treei & flowen 
m. Other 

Total: 
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$3.901.85 
$1,57635 
$1.678.05 
$1.017.00 
59.153.00 

$2.54.25 

$17,180.50 

53.051.00 
$423.75 

$1,575.00 
$508.50 
$423.75 

$1.033.95 
$450.00 
$380.00 
$375.00 
$100.00 

S1.065.00 
SO.OO 

$678.00 
$339.00 

$10,402.95 

52.700.00 
$0.00 

SO.OO 
52.380.00 
$5.580.00 

$10,660.00 

$1.095.00 
$475.00 

$0.00 
S254.2S 

S450.00 
$1.695.00 
$1,990.00 

$680.00 

$420.00 
$2,865.64 

$9,'24.89 



CONCRETE & MASONARY: 

5) a. Foundation and shell - Rough Carpetary $3,858.50 

b. Slab Finishing $2,210.00 

c. Mason B(oc~ wor~ $3,017.00 

d. Masonory-Bfoc~s and Lintel $2,79335 

e. Lumber and Plywood $4,490.00 

f. Reinforcing Steel $1,386.50 

g. Trusses Bracing only $4,390.00 

h. Concrete Pump 5340.00 

I. Crone Rental 5345.00 

j. Miscellaneous 
Total: $:I2,8S0.S5 

METALS: 
6) a. Structural Columns $2.50.00 

b. Omamental Detail 
c. Miscellaneous 

Total: $250.00 

ROOFING AND INSULATION: 

7) a. Roof Material and labor 510,078.33 

b. Gutten 5181.50 

c. Insulation $2.118.75 

d. Miscellaneous 
Total: $12,178.58 

DOORS AND WINDOWS: 
8) a. Exterior Doors $1,467.00 

b. Interior Doors and Trim $1,050.00 

c. Windows Material and Labor $3.551.00 

d. Fixed Glass 
e. Garage Door and Opener $IMO.75 

f. Finish Trim Labor $1,017.00 

g. Finilh Hardware SS93.25 

h. Miscelloneous 
Totol: $',125.00 

FINISHES: 
9} a. Drywall Interior $11,19750 

b. Window Sills $210.00 

c. Exterior Stucco $3,885.00 

d. Bathroom Tile 51,661.10 

e. Painting $4.23750 

f. Floor Tile $1.831.25 

g. Carpeting $1,206.25 

h. Shelving 5450.00 

i. Mirron $150.00 

Totol: .34,82&60 
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CABINETS: 

rO) a. Kitchen Cablneh and Tops 52,218.75 

b. Vonity Cobineb 5423.75 

c. VonityTops $254.25 

d. Miscellaneous Sewer Labor $400.00 

Total: $3,296.75 

SPECIAL TV ITEMS: 

11) a. Storm Protection 

b. Appliances: 

i. Hood and Range 5530.00 

ii. Refridgerator 5525.00 

iii. Washer 5625.00 

iv. Dryer 5465.00 

v. Carbage Disposer 555.00 

vi. Disl<wosher 5310.00 

c. Bath Accessories S180.00 

d. Tub and Shower Enclosures 

e. Mail Box and Address Numbers S175.00 

f. MisceJlaneous 
Total: $2,865.00 

MECHANICAL: 
(2) c. HVAC System 55,085.00 

b. Plumbing $5.169.75 

c. Plumbing Fixtures $160.00 

e. Miscellaneous 

Total: $10,514.75 

ELECTRICAL: 

13) a. Wiring $5,966.40 

b. Fixture $360.00 

c. Ceiling Fans $520.00 

d. Alorm system wiring only $275.00 

Total: $7,121040 

OTHER: 

14) Q. DRe Pion Review $199.37 

b. Window Treotments $390.00 

c. Warranty Program S339.00 

f. Homebuyer's Counseling $150.00 

9. HUD Income Ceritficotion 
Total: $1,078.S7 

$84.28 Total Construction Cost: $142,857.15 

Land Costs 
Contractor Profit & Overhead $27,142.86 

$10002. Total project Cost: $170,000.01 
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STATE OF FLORIDA 

EXHIBIT 3 

SUN-SENTINEL 
Published Daily 

Fort Lauderdale, Broward County, Florida 
Boca Raton, Palm Beach County, Florida 

Miami, Miami·Dade County, Florida 

COUNTY OF: BROWARDIPALM BEACHIMIAMI·DADE 

Before the undersignt.>d authority personally appeared 
MARK KUZNITZ, who on oath says that he or she is a duly authorized representative of the SUN­
SENTINEL, a DAILY newspaper published in BROWARD/PALM BEACHIMIAMI-DADE County, 
Florida; that the attached copy of advertisement, being a Legal Notice in: 

The matter of 11700-Advertisement for Bids 

City of Pompano Beach 

Was published in said newspaper in the issues of; Aug 15,2015 

3498614 

Amant further says that the said SUN·SENTINEL is a newspaper published in said 
BROWARDIPALM BEACHIMIAMI·DADE County, Florida, and that the said newspaper has 
heretofore been continuously published in said BROWARDIPALM BEACHIMIAMI-DADE Coun' PIIILIC~AND 
Florida, each day and has been entered as second class mallcr at the post office in BROWARD =~~lODI$IIOSEOF 
County. Florida. for a period of one year next preceding the first publication of the attached copy. PIIOPIiIIT'I.=~ 
advertisement; and affiant further says that he or she has neither paid nor promised, any person, fir FCIII~ 
or corporation, any discount, rebate. commission or refund. for the purpose of securing this PUrS*1I:.e== 
ad rtisement for publication in the said newspaper. ~=:r== 

Signature of Affiant 
to and subscribed before August 17.2015. 

::pn*-!1JII1I1I1I a! lIS 1i1IInt:. 
dlSllllllallIIe=r.=. 
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EXHIBIT 4 

PROJECT SCHEDULE 

ASSIGNED EST. START EST. COMPL. 

CRA Aug.201s Aug-IS 

KDC Aug.201s Aug.201s 

CRA Aug.201s Aug.201s 

KDC/CRA Sept. 2015 Sept. 2015 

PRE DEVELOPMENT 

U ate Bounda KDC Dec. 2015 Dec. 2015 

KDC Jan. 2016 Jan. 2016 

Obtain Subsoillnvesti KDC Feb. 2016 Feb. 2016 

Land & Bank - Loan Closing *** Bank/KDC/CRA Feb. 2016 Feb. 2016 

Util Verification KDC Mar. 2016 Mar. 2016 

DESIGN & PERMITTING 

P on of ROW Dedication KDA N/A N/A 

Submit Building Plans *** KDC Mar. 2016 Mar. 2016 

Pre-Construction Meeti KDC Mar. 2016 Mar. 2016 

ht Service KDC Mar. 2016 Mar. 2016 

PROJECT CONSTRUCTION 

Obtian Bu Premits KDC Mar. 2016 2016 

Land Clearance of Site *** KDC Mar. 2016 2016 

Building Construction (schedule attached) KDC Mar. 2016 2016 

MARKETING I MONITORING 

KDC Dec. 2015 Dec. 2015 

KDC Dec. 2015 July. 2016 

KDC/CRA Oct. 2015 July. 2016 

*** Benchmark Dates 



This instrument prepared by: 

Nguyen Tran 
Pompano Beach eRA 
100 W. Atlantic Blvd., Room 276 
Pompano Beach, Florida 33060 

EXHIBIT 5 

DECLARATION OF COVENANTS AND RESTRICTIONS 
AS TO LOT 114 

THIS DECLARATION OF COVENANTS AND RESTRICTIONS ("Declaration") is 
made and executed this __ day of , 2015, by KENNY DAVIS 
CONTRACTING, LLC, a Florida limited liability company ("Developer"), whose mailing 
address is 7160 NW 47 Place, Lauderhill, Florida 33319. 

WIT N E SSE T H: 

WHEREAS, Developer and the Pompano Beach Community Redevelopment Agency 
("CRA") entered into that certain Property Disposition and Development Agreement (the 
"Development Agreement"); and 

WHEREAS, the Development Agreement provides that the CRA shall convey two lots, 
Lot 114 and Lot 128 (the "Property") to Developer and Developer shall construct a 3-bedroom or 
4-bedroom, 2-bath concrete block single family home on the Property by October 1, 20 17 (the 
"Project"); and 

WHEREAS, the Development Agreement provides that the Developer shall record a 
declaration of covenants and restrictions (the "Declaration") as to each lot that comprises the 
Property; and 

WHEREAS, by the terms of the Development Agreement, the Developer owns the real 
property located at 611 NW 19 Avenue (Folio# 4842 34 35 1140), Pompano Beach, Florida, 
more particularly described on Exhibit "A" attached hereto and made a part hereof (the "Lot 
114"); and 

NOW, THEREFORE, Developer hereby voluntarily declares that all of the Property 
shall be held, transferred, sold, conveyed, leased, mortgaged, used and improved subject to the 
following covenants and restrictions in favor of the CRA which shall be deemed covenants 
running with Lot 114 and be binding on all parties having any right, title or interest in Lot 114, 
their heirs, successors and assigns during the term of this Declaration. 

A. Restrictive Use of Property. 

This Declaration shall be for a term of 10 years and shall restrict ownership of Lot 114 to 
persons or families earning one hundred twenty percent (120%) or less of the average median 
income for Broward County. Anyone who purchases Lot 114 during the 10 year restrictive 
period is subject to this Declaration. 



During the restrictive period, the CRA deferred loan-to-grant of $15,300 (611 NW 19 
Avenue), which bears zero percent interest (0%) will decrease at a rate of 1I120th each month so 
that the entire sum will be forgiven in 10 years if there is no default. Should a default occur at 
any time during the 10 year term, the homeowner will be obligated to repay the CRA the 
unamortized balance of the loan-to-grant amount owing at default. In the event that the 
homeowner fails to satisfy the repayment of the unamortized balance upon default, any 
indebtedness remaining unpaid shall, at the CRA's sole option, be subject to an interest rate of 
six percent (6%) per annum compounded monthly. 

B. Right of Entry. Subject to the rights of subsequent property owners, tenants and 
other occupants of Lot 114, the CRA reserves for itself and its representatives, the right to enter 
upon the Property at a reasonable time to determine whether it is being occupied and maintained 
in accordance with the terms of this Declaration. 

C. Maintenance of Lot 114. 

(i) Lot 114 and all buildings and improvements thereon shall be maintained 
in a clean, sanitary and safe condition. Lot 114 shall be appropriately landscaped and maintained 
in accordance with the CRA's Code of Ordinances. No portion of Lot 114 shall be allowed to 
become or remain overgrown or unsightly. 

(ii) Lot 114 may not constitute a public nuisance for drug-related, 
prostitution-related, or stolen-property-related public nuisances and criminal gang activity as 
determined by the standards set forth in § 893.138(2)(a)-(e), Florida Statutes, as currently written 
or modified. 

D. CRA Right to Enforce. The CRA, its successors and assigns but no other 
persons or entities shall be deemed beneficiaries of this Declaration and the covenants provided 
herein which shall run in favor of the CRA during the term ofthis Declaration. 

The CRA may enforce this Declaration in any judicial proceeding in any court of 
competent jurisdiction seeking any remedy recognizable at law or in equity, including injunctive 
relief and specific performance, against any person, firm or entity violating or attempting to 
violate any term or condition of these covenants. The CRA's failure to enforce any provision 
contained in this Declaration shall in no event be deemed a waiver or such provision or of the 
CRA's right to thereafter enforce such provision. 

E. Covenants; Binding upon Successors in Interest; Term; Severability. 

(i) It is intended and agreed that this Declaration shall run with Lot 114 and 
be binding, to the fullest extent permitted by law and equity, upon the Property Owner, its 
successors and assigns, for the benefit and in favor of, and enforceable by the CRA only. 

(ii) This Declaration shall become effective upon recordation in the Public 
Records of Broward County, Florida. The restrictions, covenants, rights, and privileges granted, 
made, and conveyed herein shall run with the land and be binding on all persons and entities 
acquiring title to or use of the Property, or any portion thereof, and all persons and entities 
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claiming under them, until that date which occurs twenty (10) years following the date this 
Declaration is recorded in the Public Records of Broward County. 

When used herein, the term CRA shall mean the CRA of Pompano Beach, 
Florida, its successors and assigns. The term "Property Owner" shall mean the person or persons 
or legal entity or entities holding interests of record to the Property or any portion of the 
Property. Wherever used herein the terms "Property Owner" and CRA shall include their heirs, 
personal representatives, successors, agents and assigns. 

(iii) Invalidation, in whole or in part, of any of the restrictive covenants by 
judgment of a court of competent jurisdiction shall in no way affect any of the other provisions 
or parts thereof which will remain in full force and effect. 

F. Transfer of Title. During the term of this Declaration, any conveyance of Lot 
114 shall be subject to this Declaration and this Declaration shall be expressly referred to in any 
such conveyance. 

G. Amendments, Modifications and Terminations. If a Property Owner desires 
to use Lot 114 or any portion thereof for any use other than those permitted hereby, or otherwise 
desires to modify or terminate this Declaration, such Property Owner shall be required to apply 
to the CRA for an amendment of, or termination of these covenants and restrictions as to the 
particular affected property. 

No waiver, modification or termination of this Declaration shall be effective 
unless contained in a written document formally approved by the CRA. The CRA shall have 
sole discretion as to whether to modify or terminate any covenants and restrictions as to any 
portion of the Property. 

H. Subordination. CRA acknowledges and agrees that: (i) the terms and provisions 
of this Declaration and all rights and obligations described herein are and shall be subordinate to 
the mortgage, security interest and rights granted to any institutional, governmental or other 
mortgagee or financing sources (collectively, "Lenders") in connection with any loans made by 
such Lenders relating to all or any portion of the Property only as to liens, judgments, monetary 
encumbrances and other financial obligations arising in connection with this Declaration; (ii) the 
subordination herein described shall be self-operative and effective without the requirement for 
the execution of a separate instrument; (iii) although a separate subordination is not required, if 
required by such Lenders, CRA agree to execute any agreement reasonably requested of them by 
such Lenders pursuant to formal approval by the CRA Commission; and (iv) while neither 
Lenders nor their successors in interest shall be liable for any obligations, claims, violations, 
liabilities, breaches or other matters arising prior to their acquisition of fee simple title to the 
Property through foreclosure or deed in lieu of foreclosure, in the event of such acquisition of fee 
simple title, Lenders or their successors in interest shall be subject to the restrictions and 
covenants contained in this Declaration. 

I. No Discrimination. By accepting a deed for conveyance of any portion of the 
Property and as part of the consideration thereof, each Property Owner and such Property 
Owner's heirs, personal representatives, successors in interest, and assigns, agrees not to 
unlawfully discriminate against any person in the exercise of its obligations under this 
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Declaration and to take all such actions without regard to race, age, religion, color, gender, 
sexual orientation, national origin, marital status, physical or mental disability, political 
affiliation, or any other factor which cannot be lawfully used in the exercise of its obligations 
under this Declaration. 

J. Governing Law and Venue. This Declaration shall be governed by the laws of 
the State of Florida, both as to interpretation and performance, and the proper venue for any 
resulting suit at law or in equity shall be instituted and maintained only in courts of competent 
jurisdiction in Broward County, Florida. 

No remedy herein conferred in intended to be exclusive of any other remedy and 
each such remedy shall be cumulative and in addition to every other remedy provided herein, 
now or hereafter existing at law or in equity or by statute or otherwise. 

Witnesses: 

STATE OF FLORIDA 
COUNTY OF BROWARD 

"DEVELOPER" : 

VIS CONTRACTING, LLC 

bilityCOC .Q~ 

Typed or Printed Name 

Title !)./,ufIJd/ Devdope1Z-
(SEAL) 

•

CATHERINE TRENKLE 
NOTARY PUBLIC 
STATE OF FLORIDA 

• • Comm# EE839199 
Expires 913012016 

instrument "I¥ aCknOWI"Ilged before me this dP 11;;; of 
~"--"~~~=--___ , 2015, by ~AJ t/ ~8i1~ as 
~~~:!.Qj~~ _____ of Kenny Davis Contracting, LLC, a Florida limited liability company on 

company. He is p-ersonally known to has produced 
____________ (type of identificati ) as Identificati~n. 

(Name of Acknowledger Typed, Printed or Stamped) 

[!;;0&!2(91 
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Exhibit "A" 
Legal Description 

611 NW 19 Avenue CFolio:4842 3435 1140) 

Lot 114, Pompano Springs Replat, according to the plat 
thereof, as recorded in Plat Book 173 Pages 171-175, of 
the Public Records of Broward County, Florida. 

Said lands lying in the City of Pompano Beach, Florida. 
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This instrument prepared by: 

Nguyen Tran 
Pompano Beach eRA 
100 W. Atlantic Blvd., Room 276 
Pompano Beach, Florida 33060 

EXHIBIT6 

DECLARATION OF COVENANTS AND RESTRICTIONS 
AS TO LOT 128 

THIS DEC LARA nON OF COVENANTS AND RESTRICTIONS ("Declaration") is 
made and executed this __ day of , 2015, by KENNY DAVIS 
CONTRACTING, LLC, a Florida limited liability company ("Developer"), whose mailing 
address is 7160 NW 47 Place, Lauderhill, Florida 33319. 

WIT N E SSE T H: 

WHEREAS, Developer and the Pompano Beach Community Redevelopment Agency 
("CRA") entered into that certain Property Disposition and Development Agreement (the 
"Development Agreement"); and 

WHEREAS, the Development Agreement provides that the CRA shall convey two lots, 
Lot 114 and Lot 128 (the "Property") to Developer and Developer shall construct a 3-bedroom or 
4-bedroom, 2-bath concrete block single family home on the Property by October 1, 2017 (the 
"Project"); and 

WHEREAS, the Development Agreement provides that the Developer shall record a 
declaration of covenants and restrictions (the "Declaration") as to each lot that comprises the 
Property; and 

WHEREAS, by the terms of the Development Agreement, the Developer owns the real 
property located at 680 NW 21 Street (Folio# 48423435 1280), Pompano Beach, Florida, more 
particularly described on Exhibit "A" attached hereto and made a part hereof (the "Lot 128"); 
and 

NOW, THEREFORE, Developer hereby voluntarily declares that all of the Property 
shall be held, transferred, sold, conveyed, leased, mortgaged, used and improved subject to the 
following covenants and restrictions in favor of the CRA which shall be deemed covenants 
running with Lot 128 and be binding on all parties having any right, title or interest in Lot 128, 
their heirs, successors and assigns during the term of this Declaration. 

A. Restrictive Use of Property. 

This Declaration shall be for a term of 10 years and shall restrict ownership of Lot 128 to 
persons or families earning one hundred twenty percent (120%) or less of the average median 
income for Broward County. Anyone who purchases Lot 128 during the 10 year restrictive 
period is subject to this Declaration. 



During the restrictive period, the CRA deferred loan-to-grant of $20,280 (680 NW 21 
Avenue), which bears zero percent interest (0%) will decrease at a rate of 1I120th each month so 
that the entire sum will be forgiven in 10 years if there is no default. Should a default occur at 
any time during the 10 year term, the homeowner will be obligated to repay the CRA the 
unamortized balance of the loan-to-grant amount owing at default. In the event that the 
homeowner fails to satisfy the repayment of the unamortized balance upon default, any 
indebtedness remaining unpaid shall, at the CRA's sole option, be subject to an interest rate of 
six percent (6%) per annum compounded monthly. 

B. Right of Entry. Subject to the rights of subsequent property owners, tenants and 
other occupants of Lot 128, the CRA reserves for itself and its representatives, the right to enter 
upon the Property at a reasonable time to determine whether it is being occupied and maintained 
in accordance with the terms of this Declaration. 

C. Maintenance of Lot 128. 

(i) Lot 128 and all buildings and improvements thereon shall be maintained 
in a clean, sanitary and safe condition. Lot 128 shall be appropriately landscaped and maintained 
in accordance with the CRA's Code of Ordinances. No portion of Lot 128 shall be allowed to 
become or remain overgrown or unsightly. 

(ii) Lot 128 may not constitute a public nuisance for drug-related, 
prostitution-related, or stolen-property-related public nuisances and criminal gang activity as 
determined by the standards set forth in § 893.138(2)(a)-( e), Florida Statutes, as currently written 
or modified. 

D. CRA Right to Enforce. The CRA, its successors and assigns but no other 
persons or entities shall be deemed beneficiaries of this Declaration and the covenants provided 
herein which shall run in favor of the CRA during the term of this Declaration. 

The CRA may enforce this Declaration in any judicial proceeding in any court of 
competent jurisdiction seeking any remedy recognizable at law or in equity, including injunctive 
relief and specific performance, against any person, firm or entity violating or attempting to 
violate any term or condition of these covenants. The CRA's failure to enforce any provision 
contained in this Declaration shall in no event be deemed a waiver or such provision or of the 
CRA's right to thereafter enforce such provision. 

E. Covenants; Binding upon Successors in Interest; Term; Severability. 

(i) It is intended and agreed that this Declaration shall run with Lot 128 and 
be binding, to the fullest extent permitted by law and equity, upon the Property Owner, its 
successors and assigns, for the benefit and in favor of, and enforceable by the CRA only. 

(ii) This Declaration shall become effective upon recordation in the Public 
Records of Broward County, Florida. The restrictions, covenants, rights, and privileges granted, 
made, and conveyed herein shall run with the land and be binding on all persons and entities 
acquiring title to or use of the Property, or any portion thereof, and all persons and entities 
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claiming under them, until that date which occurs twenty (10) years following the date this 
Declaration is recorded in the Public Records of Broward County. 

When used herein, the term CRA shall mean the CRA of Pompano Beach, 
Florida, its successors and assigns. The term "Property Owner" shall mean the person or persons 
or legal entity or entities holding interests of record to the Property or any portion of the 
Property. Wherever used herein the terms "Property Owner" and CRA shall include their heirs, 
personal representatives, successors, agents and assigns. 

(iii) Invalidation, in whole or in part, of any of the restrictive covenants by 
judgment of a court of competent jurisdiction shall in no way affect any of the other provisions 
or parts thereof which will remain in full force and effect. 

F. Transfer of Title. During the term of this Declaration, any conveyance of Lot 
128 shall be subject to this Declaration and this Declaration shall be expressly referred to in any 
such conveyance. 

G. Amendments, Modifications and Terminations. If a Property Owner desires 
to use Lot 128 or any portion thereof for any use other than those permitted hereby, or otherwise 
desires to modify or terminate this Declaration, such Property Owner shall be required to apply 
to the CRA for an amendment of, or termination of these covenants and restrictions as to the 
particular affected property. 

No waiver, modification or termination of this Declaration shall be effective 
unless contained in a written document formally approved by the CRA. The CRA shall have 
sole discretion as to whether to modify or terminate any covenants and restrictions as to any 
portion of the Property. 

H. Subordination. CRA acknowledges and agrees that: (i) the terms and provisions 
of this Declaration and all rights and obligations described herein are and shall be subordinate to 
the mortgage, security interest and rights granted to any institutional, governmental or other 
mortgagee or financing sources (collectively, "Lenders") in connection with any loans made by 
such Lenders relating to all or any portion of the Property only as to liens, judgments, monetary 
encumbrances and other financial obligations arising in connection with this Declaration; (ii) the 
subordination herein described shall be self-operative and effective without the requirement for 
the execution of a separate instrument; (iii) although a separate subordination is not required, if 
required by such Lenders, CRA agree to execute any agreement reasonably requested of them by 
such Lenders pursuant to formal approval by the CRA Commission; and (iv) while neither 
Lenders nor their successors in interest shall be liable for any obligations, claims, violations, 
liabilities, breaches or other matters arising prior to their acquisition of fee simple title to the 
Property through foreclosure or deed in lieu of foreclosure, in the event of such acquisition of fee 
simple title, Lenders or their successors in interest shall be subject to the restrictions and 
covenants contained in this Declaration. 

I. No Discrimination. By accepting a deed for conveyance of any portion of the 
Property and as part of the consideration thereof, each Property Owner and such Property 
Owner's heirs, personal representatives, successors in interest, and assigns, agrees not to 
unlawfully discriminate against any person in the exercise of its obligations under this 
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Declaration and to take all such actions without regard to race, age, religion, color, gender, 
sexual orientation, national origin, marital status, physical or mental disability, political 
affiliation, or any other factor which cannot be lawfully used in the exercise of its obligations 
under this Declaration. 

J. Governing Law and Venue. This Declaration shall be governed by the laws of 
the State of Florida, both as to interpretation and performance, and the proper venue for any 
resulting suit at law or in equity shall be instituted and maintained only in courts of competent 
jurisdiction in Broward County, Florida. 

No remedy herein conferred in intended to be exclusive of any other remedy and 
each such remedy shall be cumulative and in addition to every other remedy provided herein, 
now or hereafter existing at law or in equity or by statute or otherwise. 

Witnesses: 

STATE OF FLORIDA 
COUNTY OF BROWARD 

"DEVELOPER" : 

KENNY AVIS CONTRACTING, LLC 
a limited I bility company 

Typed or Printed Name 

(SEAL) 
CATHERINE TRENKLE 

S NOTMf'f pUBLIC 
STATE Of FLORIDA 

. eomm# EE83919i 
. • Expires 913012016 

instrument !¥: acknowledged before me this ~P!4-;;;y of 
~~~~~~ __ , 2015, by ~Ahll'l ~tcv'J~ as 
-#1;;;,.e,.~ ...... .1-¥~----- of Kenny Davis Contracting, LLC, a Florida limited liability company on 

company. He is personally known to produced 
____________ (,type of i en I Ica n as identificc;Jtion. 

NOTARY~ 

£/lIJf)£ 
(Name of Acknowledger Typed, Printed or Stamped) 

£[; f3Cf19Cj 
Commission Number 
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Exhibit "A" 
Legal Description 

680 NW 21 Avenue CFolio:4842 3435 1280) 

Lot 128, Pompano Springs Replat, according to the plat 
thereof, as recorded in Plat Book 173 Pages 171-175, of 
the Public Records of Broward County, Florida. 

Said lands lying in the City of Pompano Beach, Florida. 
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This instrument prepared by: 
Nguyen Tran 
Pompano Beach eRA 
100 W. Atlantic Blvd., Room 276 
Pompano Beach, Florida 33060 

EXHIBIT 7 

AGREEMENT FOR RE-CONVEYANCE OF LOT 114 

For TEN DOLLARS and other good and valuable consideration (the "Re-Conveyance 
Price"), this Agreement for Re-Conveyance of Lot 114 (the "Agreement") is made and entered 
into as of , 2015 ("Effective Date") by and between POMPANO BEACH 
COMMUNITY REDEVELOPMENT AGENCY ("CRA"), and KENNY DAVIS 
CONTRACTING, LLC, a Florida limited liability company, or its designee or assigns 
("Developer"). 

1. Property. CRA has agreed to donate to Developer and Developer has agreed to acquire 
from CRA two lots, Lot 114 and Lot 128, together with any and all easements, rights of way, 
privileges, benefits, contract rights, development rights, permits, licenses, approvals, 
improvements or appurtenances arising from, pertaining to or associated with said real estate 
(collectively, the "Property"), pursuant to that certain Property Disposition and Development 
Agreement between Developer and CRA, of even date herewith (the "Development 
Agreement"). Lot 114 is described on Exhibit "A" attached hereto and made a part hereof. 

2. Developer's Covenant to Develop Property; Re-Conveyance Upon Certain Events. 
Pursuant to the Developer's unsolicited proposal dated June 17,2015, and in accordance with the 
terms of the Development Agreement, Developer has agreed to construct a 3-bedroom or 4-
bedroom, 2-bath concrete block single family home on the Property by October 1, 2017 (the 
"Project"). 

Upon written demand from the CRA ("CRA's Notice"), Developer shall re-convey Lot 114 to 
CRA, and CRA shall take Lot 114 from Developer on the terms and conditions set forth herein 
if, subsequent to the CRA's conveyance of the Property to Developer, any of the following 
events occur: 

(a) The Developer (or successor in interest) shall materially Default in or violate its 
obligations with respect to construction of the Buildings and Improvements or shall abandon or 
substantially suspend construction work, and any such default, violation, abandonment, or 
suspension shall not be cured, ended, or remedied within thirty (30) calendar days after the CRA 
gives written notice; or 

(b) The Developer (or successor in interest) shall fail to pay real estate taxes or 
assessments on the Property or any part thereof when due, or shall place or suffer to be placed 
thereon any encumbrance or lien not authorized by the Agreement, or shall breach any of the 
terms, conditions or covenants on any authorized encumbrance against the Property, or shall 
suffer any levy or attachment to be made, or any material men's or mechanic's lien, or any other 



unauthorized encumbrance or lien to attach, and such taxes or assessments shall not have been 
paid, or the encumbrance or lien removed, bonded or discharged or provision satisfactory to the 
CRA made for such payment, removal, bonding or discharge, or shall fail to cure any breach of 
the various terms and conditions of such encumbrances authorized by this Agreement within 
thirty (30) days after the CRA's written demand to do so; or 

(c) In violation of the Agreement, there is any transfer of the Property or any part 
thereof, or any change in ownership or control of the Developer contrary to the terms of this 
Agreement, and such violation is not be cured within thirty (30) days after the CRA's written 
demand to the Developer; or 

(d) Developer fails to complete construction of the Buildings and Improvements on 
the Property by October 1, 20 17 as contemplated by the Development Agreement. Completion of 
Project construction shall be evidenced by issuance of (i) the final Certificate of Occupancy for 
the Buildings and Improvements and (ii) the CRA's Notice of Completion for the Buildings and 
Improvements. 

Upon Developer's sale of Lot 114 to a Qualified Buyer as required by the Development 
Agreement and evidenced by the recorded deed transferring title, the CRA shall execute and 
record a termination of this Agreement in the Public Records of Broward County. 

3. Property Records; Title Matters. Developer agrees to deliver to CRA at the closing of 
the re-conveyance (the "Re-Conveyance Closing") the originals or copies of property records 
described in Section 6(c), below. Developer's title to the Property shall be unencumbered except 
for (a) those matters of record which exist on the date of the closing of the Developer's 
acquisition of the Property, (b) customary easements or service agreements entered into between 
Developer and the providers of utility services, including but not limited to electric, water, sewer, 
and telecommunications services, and (c) such other matters which do not impair the 
marketability of title to the Property. 

4. Re-Conveyance Closing Date. The date on which the Re-Conveyance Closing will take 
place shall be mutually agreed to by CRA and Developer, but in no event later than sixty (60) 
days following the Developer's receipt of the CRA's Notice. 

5. Developer's Documents. Developer shall execute and deliver to CRA at the Re-
Conveyance Closing the following (collectively, "Documents"): 

(a) Deed and Authorizing Resolutions. A Special Warranty Deed (the "Deed") 
duly executed and acknowledged by Developer, conveying to CRA fee simple marketable title to 
Lot 114, together with sufficient authorizing resolutions approved by the general partner of 
Developer; 

(b) No Lien, Gap and FIRPTA Affidavit. An affidavit from Developer attesting 
that (i) no individual, entity or Governmental Authority (as defined below) has any claim against 
Lot 114 under the applicable contractor's lien law, (ii) except for Developer, no individual, entity 
or Governmental Authority is either in possession of Lot 114 or has a possessory interest or 
claim in Lot 114 and (iii) no improvements to Lot 114 have been made for which payment has 
not been made. The affidavit shall also include the certification of non-foreign status required 

2 



under Section 1445 of the Internal Revenue Code to avoid the withholding of income tax by the 
CRA. For purposes of this Agreement "Governmental Authority" shall be defined as, any 
federal, state, county, municipal or other governmental department, entity, authority, 
commission, board, bureau, court, agency or any instrumentality of any of them. 

(c) Property Records. The originals of all development rights, permits, licenses, 
benefits, consents or approvals, surveys, soil tests, water, sewer, or other utility capacity 
verification or reservation, development plans, engineering plans or specifications, tests, reports, 
studies, appraisals, analyses and similar documents or information in the possession of 
Developer pertaining to Lot 114, together with an assignment of all of Developer's right, title 
and interest with regard thereto. 

(d) Closing Statement. A Closing Statement. 

(e) Documents to Close. Such other documents as reasonably may be required to 
consummate the transaction contemplated by this Agreement. 

Developer may deliver the Documents to a closing agent designated by CRA prior to the Re­
Conveyance Closing, with escrow instructions for the release of the Documents and the 
disbursement of the Re-Conveyance Price. 

6. Expense Provisions. All reasonable and customary expenses associated with the re­
conveyance of Lot 114 to the CRA shall be paid by the Developer at the Re-Conveyance 
Closing, including state documentary stamps and County surtax (if any) required on the Deed, 
and reasonable expenses of the CRA's legal counsel. 

7. Brokers. Developer and CRA hereby represents and warrant to each other that they have 
not engaged or dealt with any agent, broker or finder with regard to this Agreement or to the re­
conveyance of the Property contemplated hereby. Developer and CRA hereby indemnify each 
other and agree to hold each other free and harmless from and against any and all liability, loss, 
cost, damage and expense that either party shall ever suffer or incur, because of any claim by any 
agent, broker or finder who was engaged by either party, for any fee, commission or other 
compensation with respect to this Agreement or to the re-conveyance of the Property 
contemplated hereby. 

8. Prorations. Real estate taxes for the year of the Re-Conveyance Closing shall be 
prorated based upon the most recent ascertainable taxes, without discount if based on an 
estimate. The parties agree to a re-proration and adjustment of the real estate taxes when the 
actual tax bill for the year of the Re-Conveyance Closing is received, if the re-proration would 
yield a payment by one party to the other in excess of $250. 

9. Agreement Construction. Developer and CRA acknowledge that this Agreement was 
prepared after substantial negotiations between the parties. This Agreement shall not be 
interpreted against either party solely because such party or its counsel drafted the Agreement. 

10. Miscellaneous. 

3 



(a) Successors and Assigns. This Agreement shall be binding upon and inure to the 
benefit of the parties hereto and their respective successors and assigns. It is acknowledged that 
Developer will assign its rights under the Contract to an affiliated limited partnership and that 
upon such assignment all references herein to the "Developer" will be references to the 
Developer's assignee under the Contract. 

(b) Amendments and Termination. Except as otherwise provided herein, this 
Agreement may be amended or modified by, and only by, a written instrument executed by CRA 
and Developer, acting by their respective duly authorized agents or representatives. 

(c) Governing Law. This Agreement shall be governed by and construed III 

accordance with the laws ofthe State of Florida. 

(d) Notices. Any notice required or permitted to be given under this Agreement shall 
be in writing and shall be deemed to have been given when delivered, if delivered by hand 
delivery, or when transmitted by facsimile or deposited with any nationally or regionally 
established overnight courier service, deposited in the United States Post Office, registered or 
certified mail, postage prepaid, return receipt requested, if mailed. Notices shall be addressed as 
follows or as otherwise designated by either party from time to time in writing to the other. 

If to CRA: 

If to Developer: 

Pompano Beach Community Redevelopment Agency 
Attn: Executive Director 
100 W. Atlantic Boulevard, Room 276 
Pompano Beach, Florida 33060 
Telephone: (954) 786-5535 
Fax: (954) 786-7836 

Kenny Davis Contracting, LLC 
Attn: Kenny Davis 
7160 NW 47th Place 
Lauderhill, FL 33319 
Telephone: (954) 448-3482 
Fax: (877) 396-0066 

(e) Counterparts. This Agreement may be executed in two or more counterparts, 
each of which shall be deemed an original but all of which together shall constitute one and the 
same document. 

(f) Facsimile as Writing. The Developer and CRA expressly acknowledge and 
agree that notwithstanding any statutory or decisional law to the contrary, the printed product of 
a facsimile transmittal shall be deemed to be written, and a writing, and may be treated as the 
original document for all purposes under this Agreement. 

(g) Interpretation of Agreement. The section and paragraph headings herein 
contained are for the purposes of identification only and shall not be considered in construing 
this Agreement. As used in this Agreement, the masculine shall include the feminine and neuter, 
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the singular shall include the plural and the plural shall include the singular as the context may 
reqmre. 

(h) Merger of Prior Agreements. This Agreement incorporates and includes all 
prior negotiations, correspondence, conversations, agreements, or understandings applicable to 
the matters contained herein and both parties agree there are no commitments, agreements or 
understandings concerning the subject matter herein that are not contained in this Agreement, 
other than that certain Development Agreement of even date herewith between the parties. 
Accordingly, both parties agree no deviation from the terms herein shall be predicated upon any 
prior representations or agreements, whether oral or written. 

(i) Sovereign Immunity. Nothing contained in this Agreement is intended to serve 
as a waiver of sovereign immunity to the extent applicable to the eRA. 

(j) Attorneys' Fees and Costs. In any litigation arising out of or pertaining to this 
Agreement, the prevailing party shall be entitled to an award of its attorneys' fees whether 
incurred before, after or during trial, or upon any appellate level. 

(k) Time. Time is of the essence of this Agreement. When any time period specified 
herein falls or ends upon a Saturday, Sunday or legal holiday, the time period shall be 
automatically extended through the next ensuing business day. 

REMAINDER OF P AGE INTENTIONALLY LEFT BLANK 
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In witness whereof, CRA and Developer have caused this Agreement to be executed as of 
the respective dates set forth below: 

Signed, Sealed and Witnessed 
In the Presence of: 

Print Name: ___________ _ 

Print Name: ___________ _ 

Print Name: ___________ _ 

Print Name:. ___________ _ 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

eRA: 

POMPANO BEACH COMMUNITY 
REDEVELOPMENT AGENCY 

By: _____________ _ 

Lamar Fisher, Chainnan 

ATTEST: 

Margaret Gallagher, Secretary 

EXECUTIVE DIRECTOR: 
Redevelopment Management Associates, LLC 
a Florida limited liability company 

By: MetroStrategies, Inc., a Florida corporation 
a managing member 

By: 
Kim Briesemeister, President 

and 

By: ---------------------
Christopher J. Brown 
a managing member 

The foregoing instrument was acknowledged before me this day of , 2015 by 
LAMAR FISHER as Chairman of the Pompano Beach Community Redevelopment Agency, who is personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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STATE OF FLORIDA 
COUNTY OF BROW ARD 

The foregoing instrument was acknowledged before me this day of , 2015 by 
MARGARET GALLAGHER, Secretary of the Pompano Beach Community Redevelopment Agency, who is personally known 
tome. 

NOTARY'S SEAL: 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

The foregoing instrument was acknowledged before me this day of -,-----c--,---------

2015, by Kim Briesemeister, President of MetroStrategies, Inc., as Managing Member of Redevelopment Management 
Associates, LLC on behalf of the limited liability company. She is personally known to me or who has produced 
___________________ (type ofidentitlcation) as identification. 

NOTARY'S SEAL: 

ST ATE OF FLORIDA 
COUNTY OF BROW ARD 

NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

Thc foregoing instrument was acknowledged before me this day of , 
2015, by Christopher 1. Brown, as Managing Member of Redevelopment Management Associates, LLC, on behalf of the limited 
liability company. He is personally known to me or who has produced (type 
of identitlcation) as identitlcation. 

NOTARY'S SEAL: 
NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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Witnesses: 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

DEVELOPER: 

KENNY DAVIS CONTRACTING, LLC 

Typed or Printed Name 

(SEAL) 

CATHERINE TRENKLE 

S NOTARY PUBLIC 
STATE OF FLORtDA 
CommII EE839199 

• • E.xpIJes 9130/2016 

The fo egoing instrument wa,sl acknowledg-.J before me this -2f~ of 
~~~~~ ___ , 2015, by ve~tJ" D/h1.s 
as of Kenny Davis Contracting, LLC, a Florida limited 
liability company on behalf of the company. lie is personally known to me 0 

NOTARY'S SEAL: 

CATHERINE TRENKLE 

S NOTARYPUBLIC 
STATE OF FlORIDA 
Com"" EE83'199 

• • EJlpires 9.'30/20 16 

(type Ofid~ti2~-,--

NOTARY PUBLIC, STATE OF FLORIDA 

~17+~A/£ l#uvIL LL 
(Name of Acknowledger Typed, Printed or Stamped) 

cEt!:rz39/'jq 
Commission Number 
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Exhibit "A" 

Legal Description 

611 NW 19 Avenue (Folio:4842 34 35 1140) 

Lot 114, Pompano Springs Replat, according to the plat 
thereof, as recorded in Plat Book 173 Pages 171-175, of 
the Public Records of Broward County, Florida. 

Said lands lying in the City of Pompano Beach, Florida. 
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This instrument prepared by: 
Nguyen Tran 
Pompano Beach eRA 
100 W. Atlantic Blvd., Room 276 
Pompano Beach, Florida 33060 

EXHIBIT 8 

AGREEMENT FOR RE-CONVEYANCE OF LOT 128 

For TEN DOLLARS and other good and valuable consideration (the "Re-Conveyance 
Price"), this Agreement for Re-Conveyance of Lot 128 (the "Agreement") is made and entered 
into as of , 2015 ("Effective Date") by and between POMPANO BEACH 
COMMUNITY REDEVELOPMENT AGENCY ("CRA"), and KENNY DAVIS 
CONTRACTING, LLC, a Florida limited liability company, or its designee or assigns 
("Developer"). 

1. Property. CRA has agreed to donate to Developer and Developer has agreed to acquire 
from CRA two lots, Lot 114 and Lot 128, together with any and all easements, rights of way, 
privileges, benefits, contract rights, development rights, permits, licenses, approvals, 
improvements or appurtenances arising from, pertaining to or associated with said real estate 
(collectively, the "Property"), pursuant to that certain Property Disposition and Development 
Agreement between Developer and CRA, of even date herewith (the "Development 
Agreement"). Lot 128 is described on Exhibit "A" attached hereto and made a part hereof. 

2. Developer's Covenant to Develop Property; Re-Conveyance Upon Certain Events. 
Pursuant to the Developer's unsolicited proposal dated June 17,2015, and in accordance with the 
terms of the Development Agreement, Developer has agreed to construct a 3-bedroom or 4-
bedroom, 2-bath concrete block single family home on the Property by October 1, 2017 (the 
"Project"). 

Upon written demand from the CRA ("CRA's Notice"), Developer shall re-convey Lot 128 to 
CRA, and CRA shall take Lot 128 from Developer on the terms and conditions set forth herein 
if, subsequent to the CRA's conveyance of the Property to Developer, any of the following 
events occur: 

(a) The Developer (or successor in interest) shall materially Default in or violate its 
obligations with respect to construction of the Buildings and Improvements or shall abandon or 
substantially suspend construction work, and any such default, violation, abandonment, or 
suspension shall not be cured, ended, or remedied within thirty (30) calendar days after the CRA 
gives written notice; or 

(b) The Developer (or successor in interest) shall fail to pay real estate taxes or 
assessments on the Property or any part thereof when due, or shall place or suffer to be placed 
thereon any encumbrance or lien not authorized by the Agreement, or shall breach any of the 
terms, conditions or covenants on any authorized encumbrance against the Property, or shall 
suffer any levy or attachment to be made, or any material men's or mechanic's lien, or any other 



unauthorized encumbrance or lien to attach, and such taxes or assessments shall not have been 
paid, or the encumbrance or lien removed, bonded or discharged or provision satisfactory to the 
CRA made for such payment, removal, bonding or discharge, or shall fail to cure any breach of 
the various terms and conditions of such encumbrances authorized by this Agreement within 
thirty (30) days after the CRA's written demand to do so; or 

(c) In violation of the Agreement, there is any transfer of the Property or any part 
thereof, or any change in ownership or control of the Developer contrary to the terms of this 
Agreement, and such violation is not be cured within thirty (30) days after the CRA's written 
demand to the Developer; or 

(d) Developer fails to complete construction of the Buildings and Improvements on 
the Property by October 1, 2017 as contemplated by the Development Agreement. Completion of 
Project construction shall be evidenced by issuance of (i) the final Certificate of Occupancy for 
the Buildings and Improvements and (ii) the CRA's Notice of Completion for the Buildings and 
Improvements. 

Upon Developer's sale of Lot 128 to a Qualified Buyer as required by the Development 
Agreement and evidenced by the recorded deed transferring title, the CRA shall execute and 
record a termination of this Agreement in the Public Records of Broward County. 

3. Property Records; Title Matters. Developer agrees to deliver to CRA at the closing of 
the re-conveyance (the "Re-Conveyance Closing") the originals or copies of property records 
described in Section 6(c), below. Developer's title to the Property shall be unencumbered except 
for (a) those matters of record which exist on the date of the closing of the Developer's 
acquisition of the Property, (b) customary easements or service agreements entered into between 
Developer and the providers of utility services, including but not limited to electric, water, sewer, 
and telecommunications services, and (c) such other matters which do not impair the 
marketability of title to the Property. 

4. Re-Conveyance Closing Date. The date on which the Re-Conveyance Closing will take 
place shall be mutually agreed to by CRA and Developer, but in no event later than sixty (60) 
days following the Developer's receipt of the CRA's Notice. 

5. Developer's Documents. Developer shall execute and deliver to CRA at the Re-
Conveyance Closing the following (collectively, "Documents"): 

(a) Deed and Authorizing Resolutions. A Special Warranty Deed (the "Deed") 
duly executed and acknowledged by Developer, conveying to CRA fee simple marketable title to 
Lot 128, together with sufficient authorizing resolutions approved by the general partner of 
Developer; 

(b) No Lien, Gap and FIRPTA Affidavit. An affidavit from Developer attesting 
that (i) no individual, entity or Governmental Authority (as defined below) has any claim against 
Lot 128 under the applicable contractor's lien law, (ii) except for Developer, no individual, entity 
or Governmental Authority is either in possession of Lot 128 or has a possessory interest or 
claim in Lot 128 and (iii) no improvements to Lot 128 have been made for which payment has 
not been made. The affidavit shall also include the certification of non-foreign status required 
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under Section 1445 of the Internal Revenue Code to avoid the withholding of income tax by the 
CRA. For purposes of this Agreement "Governmental Authority" shall be defined as, any 
federal, state, county, municipal or other governmental department, entity, authority, 
commission, board, bureau, court, agency or any instrumentality of any of them. 

(c) Property Records. The originals of all development rights, permits, licenses, 
benefits, consents or approvals, surveys, soil tests, water, sewer, or other utility capacity 
verification or reservation, development plans, engineering plans or specifications, tests, reports, 
studies, appraisals, analyses and similar documents or information in the possession of 
Developer pertaining to Lot 128, together with an assignment of all of Developer's right, title 
and interest with regard thereto. 

(d) Closing Statement. A Closing Statement. 

(e) Documents to Close. Such other documents as reasonably may be required to 
consummate the transaction contemplated by this Agreement. 

Developer may deliver the Documents to a closing agent designated by CRA prior to the Re­
Conveyance Closing, with escrow instructions for the release of the Documents and the 
disbursement of the Re-Conveyance Price. 

6. Expense Provisions. All reasonable and customary expenses associated with the re­
conveyance of Lot 128 to the CRA shall be paid by the Developer at the Re-Conveyance 
Closing, including state documentary stamps and County surtax (if any) required on the Deed, 
and reasonable expenses of the CRA's legal counsel. 

7. Brokers. Developer and CRA hereby represents and warrant to each other that they have 
not engaged or dealt with any agent, broker or finder with regard to this Agreement or to the re­
conveyance of the Property contemplated hereby. Developer and CRA hereby indemnify each 
other and agree to hold each other free and harmless from and against any and all liability, loss, 
cost, damage and expense that either party shall ever suffer or incur, because of any claim by any 
agent, broker or finder who was engaged by either party, for any fee, commission or other 
compensation with respect to this Agreement or to the re-conveyance of the Property 
contemplated hereby. 

8. Prorations. Real estate taxes for the year of the Re-Conveyance Closing shall be 
prorated based upon the most recent ascertainable taxes, without discount if based on an 
estimate. The parties agree to a re-proration and adjustment of the real estate taxes when the 
actual tax bill for the year of the Re-Conveyance Closing is received, if the re-proration would 
yield a payment by one party to the other in excess of $250. 

9. Agreement Construction. Developer and CRA acknowledge that this Agreement was 
prepared after substantial negotiations between the parties. This Agreement shall not be 
interpreted against either party solely because such party or its counsel drafted the Agreement. 

10. Miscellaneous. 
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(a) Successors and Assigns. This Agreement shall be binding upon and inure to the 
benefit of the parties hereto and their respective successors and assigns. It is acknowledged that 
Developer will assign its rights under the Contract to an affiliated limited partnership and that 
upon such assignment all references herein to the "Developer" will be references to the 
Developer's assignee under the Contract. 

(b) Amendments and Termination. Except as otherwise provided herein, this 
Agreement may be amended or modified by, and only by, a written instrument executed by CRA 
and Developer, acting by their respective duly authorized agents or representatives. 

(c) Governing Law. This Agreement shall be governed by and construed III 

accordance with the laws of the State of Florida. 

(d) Notices. Any notice required or permitted to be given under this Agreement shall 
be in writing and shall be deemed to have been given when delivered, if delivered by hand 
delivery, or when transmitted by facsimile or deposited with any nationally or regionally 
established overnight courier service, deposited in the United States Post Office, registered or 
certified mail, postage prepaid, return receipt requested, if mailed. Notices shall be addressed as 
follows or as otherwise designated by either party from time to time in writing to the other. 

If to CRA: 

If to Developer: 

Pompano Beach Community Redevelopment Agency 
Attn: Executive Director 
100 W. Atlantic Boulevard, Room 276 
Pompano Beach, Florida 33060 
Telephone: (954) 786-5535 
Fax: (954) 786-7836 

Kenny Davis Contracting, LLC 
Attn: Kenny Davis 
7160 NW 47th Place 
Lauderhill, FL 33319 
Telephone: (954) 448-3482 
Fax: (877) 396-0066 

(e) Counterparts. This Agreement may be executed in two or more counterparts, 
each of which shall be deemed an original but all of which together shall constitute one and the 
same document. 

(f) Facsimile as Writing. The Developer and CRA expressly acknowledge and 
agree that notwithstanding any statutory or decisional law to the contrary, the printed product of 
a facsimile transmittal shall be deemed to be written, and a writing, and may be treated as the 
original document for all purposes under this Agreement. 

(g) Interpretation of Agreement. The section and paragraph headings herein 
contained are for the purposes of identification only and shall not be considered in construing 
this Agreement. As used in this Agreement, the masculine shall include the feminine and neuter, 
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the singular shall include the plural and the plural shall include the singular as the context may 
reqmre. 

(h) Merger of Prior Agreements. This Agreement incorporates and includes all 
prior negotiations, correspondence, conversations, agreements, or understandings applicable to 
the matters contained herein and both parties agree there are no commitments, agreements or 
understandings concerning the subject matter herein that are not contained in this Agreement, 
other than that certain Development Agreement of even date herewith between the parties. 
Accordingly, both parties agree no deviation from the terms herein shall be predicated upon any 
prior representations or agreements, whether oral or written. 

(i) Sovereign Immunity. Nothing contained in this Agreement is intended to serve 
as a waiver of sovereign immunity to the extent applicable to the eRA. 

(j) Attorneys' Fees and Costs. In any litigation arising out of or pertaining to this 
Agreement, the prevailing party shall be entitled to an award of its attorneys' fees whether 
incurred before, after or during trial, or upon any appellate level. 

(k) Time. Time is of the essence of this Agreement. When any time period specified 
herein falls or ends upon a Saturday, Sunday or legal holiday, the time period shall be 
automatically extended through the next ensuing business day. 

REMAINDER OF P AGE INTENTIONALLY LEFT BLANK 
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In witness whereof, CRA and Developer have caused this Agreement to be executed as of 
the respective dates set forth below: 

Signed, Sealed and Witnessed 
In the Presence of: 

Print Name: ___________ _ 

Print Name: ___________ _ 

Print Name: ___________ _ 

Print Name: ___________ _ 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

eRA: 

POMP ANO BEACH COMMUNITY 
REDEVELOPMENT AGENCY 

By: ______________________________ __ 

Lamar Fisher, Chairman 

ATTEST: 

Margaret Gallagher, Secretary 

EXECUTIVE DIRECTOR: 
Redevelopment Management Associates, LLC 
a Florida limited liability company 

By: MetroStrategies, Inc., a Florida corporation 
a managing member 

By: 

and 

By: 

Kim Briesemeister, President 

Christopher J. Brown 
a managing member 

The foregoing instrument was acknowledged before me this day of , 2015 by 
LAMAR FISHER as Chainnan of the Pompano Beach Community Redevelopment Agency, who is personally known to me. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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STATE OF FLORIDA 
COUNTY OF BROW ARD 

The foregoing instrument was acknowledged before me this day of , 2015 by 
MARGARET GALLAGHER, Secretary of the Pompano Beach Community Redevelopment Agency, who is personally known 
tome. 

NOTARY'S SEAL: 

ST ATE OF FLORIDA 
COUNTY OF BROW ARD 

NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

The foregoing instrument was acknowledged before me this day of ___________ _ 
2015, by Kim Briesemeister, President of MetroStrategies, Inc., as Managing Member of Redevelopment Management 
Associates, LLC on behalf of the limited liability company. She is personally known to me or who has produced 
___________________ (type of identification) as identification. 

NOTARY'S SEAL: 

ST A TE OF FLORIDA 
COUNTY OF BROW ARD 

NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

The foregoing instrument was acknowledged before me this day of _____ ----: _____ _ 
2015, by Christopher 1. Brown, as Managing Member of Redevelopment Management Associates, LLC, on behalf of the limited 
liability company. He is personally known to me or who has produced (type 
of identification) as identification. 

NOTARY'S SEAL: 
NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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Witnesses: 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

DEVELOPER: 

KENNY DAVIS CONTRACTING, LLC 
iability company 

Typed or Printed Name 

Title:~ ~eJop«L 
(SEAL) 

I)
:"~~NKLE 
STATE OF FLOftIOA 
CornmI EE83t119 

. • Elcplre19l3Ol2016 

instnunent was acknowledged :"fore mc this ~fP+ day of 
-----£,..~~~_-, 2015, by (LeAlNV /.JAw s 
as of Kenny Davis Contracting, LLC, a Florida limited 
liabih y company on behalf of the company. He is personally known to me or ha roduced 
____________ (type of identific tion) as identification. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA 

CmueJe./,v£ ~/LLE 

•
~PUBL~NKLE 
STATE OF FLORI~ 

• • Comm# EE838199 
~ expires 913012016 

(Name of Acknowledger Typed, Printed or Stamped) 

cE.f/.39/ 91 
Commission Number 
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Exhibit "A" 

Legal Description 

680 NW 21 Avenue (Folio:4842 3435 1280) 

Lot 128, Pompano Springs Replat, according to the plat 
thereof, as recorded in Plat Book 173 Pages 171-175, of 
the Public Records of Broward County, Florida. 

Said lands lying in the City of Pompano Beach, Florida. 
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EXHIBIT 9 

PREPARED BY: 
Nguyen Tran 
Pompano Beach eRA 
100 W. Atlantic Blvd., Room 276 
Pompano Beach, FL 33060 

Lot 114 
Folio No. 4842-34-35-1140 

SPECIAL WARRANTY DEED 

THIS SPECIAL WARRANTY DEED, made this __ day of _______ ,2015, 

between the POMPANO BEACH COMMUNITY REDEVELOPMENT AGENCY, a public body 

corporate and politic, whose address is 100 West Atlantic Boulevard, Pompano Beach, Florida 33060 

(hereinafter called the "Grantor"), and KENNY DAVIS CONTRACTING, LLC, a Florida limited liability 

company, whose address is 7160 NW 47th Place, Lauderhill, Florida 33064 (hereinafter called the 

"Grantee"). 

WITNESSETH 

That Grantor, for and in consideration of the sum ofTEN and No/lOO DOLLARS ($10.00) and 

other good and valuable consideration to Grantor in hand paid by Grantee, receipt of which is hereby 

acknowledged, has granted, bargained and sold to Grantee, and Grantee's heirs, successors and assigns 

forever, all that certain land situate, lying and being in the County of Broward, State of Florida, to wit: 

611 NW 19 Avenue (Folio:4842 3435 1140) 

Lot 114, Pompano Springs Replat, according to the plat 
thereof, as recorded in Plat Book 173 Pages 171-175, of the 
Public Records of Broward County, Florida. 

Said lands lying in the City of Pompano Beach, Florida. 

SUBJECT TO: (a) Zoning, restnctlOns, prohibitions and other requirements 
imposed by governmental authority; (b) Restrictions appearing on the plat or 
otherwise common to the subdivision; (c) Public utility easements of record 
(without serving to impose same); (d) that certain Property Disposition and 
Development Agreement between Grantor and Grantee recorded in the Public 
Records of Broward County, Florida. 

TOGETHER with all the tenements, hereditaments and appurtenances thereto 
belonging or in otherwise appertaining. 
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TO HAVE AND TO HOLD, the same in fee simple forever. 

AND the Grantor hereby covenants with said Grantee that it has good right and lawful 

authority to sell and convey said land; that it hereby fully warrants the title to said land and will defend the 

same against the lawful claims of all persons claiming by, through and under Grantor. 

IN WITNESS WHEREOF, Grantor has hereunto set Grantor's hand and seal the day and year 

first above written. 

Signed, Sealed and Witnessed 
In the Presence of: 

Print Name: __________ _ 

Print Name: __________ _ 

Print Name: __________ _ 

Print Name: __________ _ 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

GRANTOR: 

POMPANO BEACH COMMUNITY 
REDEVELOPMENT AGENCY 

By: ______________ _ 

Lamar Fisher, Chainnan 

ATTEST: 

Margaret Gallagher, Secretary 

EXECUTIVE DIRECTOR: 

Redevelopment Management Associates, LLC 
a Florida limited liability company 

By: MetroStrategies, Inc., a Florida corporation 
a managing member 

By: 
Kim Briesemeister, President 

and 

By: 
-~~-~--------------

Christopher 1. Brown 
a managing member 

The foregoing instrument was acknowledged before me this day of , 
2015 by LAMAR FISHER as Chairman of the Pompano Beach Community Redevelopment Agency, who is personally 
known to me. 
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NOTARY'S SEAL: 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

The foregoing instrument was acknowledged before me this day of ___________ _ 
2015 by MARGARET GALLAGHER, Secretary of the Pompano Beach Community Redevelopment Agency, who is 
personally known to me. 

NOTARY'S SEAL: 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

The foregoing instrument was acknowledged before me this day of 
____________ , 2015, by Kim Briesemeister, President of MetroStrategies, Inc., as Managing Member of 
Redevelopment Management Associates, LLC on behalf of the limited liability company. She is personally known to me 
or who has produced (type of identification) as identification. 

NOTARY'S SEAL: 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

The foregoing instrument was acknowledged before me this day of 
________ --:-_.,--::--::-' 2015, by Christopher J. Brown, as Managing Member of Redevelopment Management 
Associates, LLC, on behalf of the limited liability company. He is personally known to me or who has produced 
___________________ (type of identification) as identification. 

NOTARY'S SEAL: 
NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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EXHIBIT 10 

PREPARED BY: 
Nguyen Tran 
Pompano Beach eRA 
100 W. Atlantic Blvd., Room 276 
Pompano Beach, FL 33060 

Lot 128 
Folio No. 4842-34-35-1280 

SPECIAL WARRANTY DEED 

THIS SPECIAL WARRANTY DEED, made this __ day of _______ , 2015, 

between the POMPANO BEACH COMMUNITY REDEVELOPMENT AGENCY, a public body 

corporate and politic, whose address is 100 West Atlantic Boulevard, Pompano Beach, Florida 33060 

(hereinafter called the "Grantor"), and KENNY DAVIS CONTRACTING, LLC, a Florida limited liability 

company, whose address is 7160 NW 47th Place, Lauderhill, Florida 33064 (hereinafter called the 

"Grantee"). 

WITNESSETH 

That Grantor, for and in consideration of the sum ofTEN and Noll 00 DOLLARS ($10.00) and 

other good and valuable consideration to Grantor in hand paid by Grantee, receipt of which is hereby 

acknowledged, has granted, bargained and sold to Grantee, and Grantee's heirs, successors and assigns 

forever, all that certain land situate, lying and being in the County of Broward, State of Florida, to wit: 

680 NW 21 Avenue (Folio:4842 3435 1280) 

Lot 128, Pompano Springs Rep1at, according to the plat 
thereof, as recorded in Plat Book 173 Pages 171-175, of the 
Public Records of Broward County, Florida. 

Said lands lying in the City of Pompano Beach, Florida. 

SUBJECT TO: (a) Zoning, restnctIOns, prohibitions and other requirements 
imposed by governmental authority; (b) Restrictions appearing on the plat or 
otherwise common to the subdivision; (c) Public utility easements of record 
(without serving to impose same); (d) that certain Property Disposition and 
Development Agreement between Grantor and Grantee recorded in the Public 
Records of Broward County, Florida. 

TOGETHER with all the tenements, hereditaments and appurtenances thereto 
belonging or in otherwise appertaining. 
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TO HAVE AND TO HOLD, the same in fee simple forever. 

AND the Grantor hereby covenants with said Grantee that it has good right and lawful 

authority to sell and convey said land; that it hereby fully warrants the title to said land and will defend the 

same against the lawful claims of all persons claiming by, through and under Grantor. 

IN WITNESS WHEREOF, Grantor has hereunto set Grantor's hand and seal the day and year 

first above written. 

Signed, Sealed and Witnessed 
In the Presence of: 

Print Name: __________ _ 

Print Name: __________ _ 

Print Name: __________ _ 

Print Name: __________ _ 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

GRANTOR: 

POMPANO BEACH COMMUNITY 
REDEVELOPMENT AGENCY 

By: ______________ _ 
Lamar Fisher, Chairman 

ATTEST: 

Margaret Gallagher, Secretary 

EXECUTIVE DIRECTOR: 

Redevelopment Management Associates, LLC 
a Florida limited liability company 

By: MetroStrategies, Inc., a Florida corporation 
a managing member 

By: 
Kim Briesemeister, President 

and 

By: 
-----~------------------------

Christopher 1. Brown 
a managing member 

The foregoing instrument was acknowledged before me this day of __________ _ 
2015 by LAMAR FISHER as Chairman of the Pompano Beach Community Redevelopment Agency, who is personally 
known to me. 
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NOTARY'S SEAL: 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

The foregoing instrument was acknowledged before me this day of __ -----:-_______ -----:-_ 
2015 by MARGARET GALLAGHER, Secretary of the Pompano Beach Community Redevelopment Agency, who is 
personally known to me. 

NOTARY'S SEAL: 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

The foregoing instrument was acknowledged before me this day of 

--------------
,2015, by Kim Briesemeister, President of MetroStrategies, Inc., as Managing Member of 

Redevelopment Management Associates, LLC on behalf of the limited liability company. She is personally known to me 
or who has produced (type of identification) as identification. 

NOTARY'S SEAL: 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

The foregoing instrument was acknowledged before me this day of 
__________ -,--___ ' 2015, by Christopher J. Brown, as Managing Member of Redevelopment Management 
Associates, LLC, on behalf of the limited liability company. He is personally known to me or who has produced 
___________________ (type of identification) as identification. 

NOTARY'S SEAL: 
NOTARY PUBLIC, STATE OF FLORIDA 

(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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