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INVITATION TO BID

Sealed Proposals for Bid T-07-12, Street Light Replacement and Repair addressed to the City of
Pompano Beach, Purchasing Office, 1190 N.E. 3" Avenue, Building C (front) Pompano Beach, Florida
33060, will be received until 2:00 p.m. (local), on February 22, 2012 and will be publicly opened and
read aloud. Any bids received after the time and date will not be considered.

A voluntary Pre-Bid Conference will be held on February 10, 2012 at 10:00 a.m. (local) in the
Purchasing Office, 1190 N.E. 3™ Avenue, Building C (Front), Pompano Beach, Florida 33060.
Attendance is not mandatory for this conference.

The project consists of furnishing all labor, equipment, tools, and materials for the installation of 14
aluminum street light poles, and repair of 2 underground electrical breaks. The scope of work will
include installing 14 street light poles which will include transformer base, aluminum pole, pole arm,
wiring, and lighting fixture. Note: there is 1 location that will only require the pole arm and light
fixture (Copans Road East of 1-95 pole #746) because the base and aluminum pole is already in
place. The poles are located in various locations throughout the city. Pole locations have been provided
at the end of this document. A map of the pole location is available on City of Pompano Beach website
www.mypompanobeach.org . All poles must be aluminum and must have the FDOT wind load rating of
150 mph. The poles must have a break-away base and break-away fuse holder. Technical product
specifications for the aluminum pole, base, pole arm, and light fixture are located at the end of this
document.

Repair of 2 underground electrical breaks, which will require 2” Schedule 40 flexible PVC conduit and
#4 THHN insulated wire. Directional boring will be required to repair the underground breaks. The
boring length for location #1 (Corner of Copans Road and N.E. 5" Ave. between poles #754 and 755 is
approximately 81’), and location #2 (Corner of Sample Road and Dixie Highway between pole #813
and #814 is approximately 135”). The electrical repairs must be performed according to electrical code.
All wiring, repairs, and pole installations must be inspected and approved by the City of Pompano
Beach Building department and City of Pompano Beach Electrician (Joe Cerrito) before payments are
made. Vendor must follow rules and regulations according to the Manual on Uniform Traffic Control
Devices (MUTCD). The vendor will be responsible for traffic flow.

Bid documents may be obtained at no charge from the City of Pompano Beach website
www.mypompanobeach.org.

All bid bonds, contract bonds, insurance contracts and certificates of insurance shall be either executed
by or countersigned by a licensed resident agent of the surety or insurance company having his place of
business in the State of Florida, and in all ways complying with the insurance laws of the State of
Florida. Further, the said surety or insurance company shall be duly licensed and qualified to do
business in the State of Florida. Insurance is required for all bids.
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In order to perform public work, the successful Bidder shall, as applicable, hold or obtain such
Contractor’ and Business Licenses as required by State Statutes.

Before a Contract will be awarded for the work contemplated herein, the OWNER will conduct such
investigation as is necessary to determine the performance record and ability of the apparent low Bidder
to perform the size and type of Work specified under the Contract Documents, and to postpone the
award of the Contract for a period of time which, however, shall not exceed 90 Days from the bid
opening date.

Dated this 17" day of January, 2012

CITY OF POMPANO BEACH

By: Otis J. Thomas, Purchasing Agent
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INSTRUCTIONS TO BIDDERS
1. DEFINED TERMS

Terms used in these Instructions to Bidders, which are defined in the Standard GENERAL
CONDITIONS of the Construction Contract, have the meanings assigned to them in the GENERAL
CONDITIONS. The term “Bidder” means one who submits a Bid directly to OWNER, as distinct from
a sub-bidder, who submits a bid to a Bidder. The term “Successful Bidder” means the lowest, qualified,
responsible and responsive Bidder to whom OWNER (on the basis of OWNER’S evaluation as
hereinafter provided) makes an award. The term “Bidding Documents” includes the Invitation to Bid,
Instructions to Bidders, the Bid Proposal, and the proposed Contract Documents (including all Addenda
issued prior to receipt of Bids).

2. COPIES OF BIDDING DOCUMENTS

2.1  Complete sets of the Bidding Documents may be obtained from the City of Pompano Beach
website at no charge.

2.2  Complete sets of Bidding Documents must be used in preparing Bids; the OWNER assumes no
responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding
Documents.

2.3  OWNER, in making copies of Bidding Documents available on the above terms, does so only for
the purpose of obtaining Bids on the Work and does not confer a license or grant for any other use.

3. QUALIFICATIONS OF BIDDERS

To demonstrate qualifications to perform the Work, and to be considered for award, each Bidder must
submit written evidence, such as previous experience, present commitments and other such data as may
be called for in this document.

4, PUBLIC ENTITY CRIMES

In accordance with Florida State Statute 287.133 (2)(a): A person or affiliate who has been placed on
the convicted vendor list following a conviction for a public entity crime may not submit a bid on a
contract to provide any goods or services to a public entity, may not submit a bid on a contract with a
public entity for the construction or repair of a public building or public work, may not submit bids on
leases of real property to a public entity, may not be awarded or perform work as a contractor, supplier,
subcontractor or consultant under a contract with any public entity, and may not transact business with
any public entity in excess of the threshold amount provided s. 287.017 for CATEGORY TWO for a
period of 36 months from the date of being placed on the convicted vendor list.

5. DRUG FREE WORKPLACE
In accordance with Section 287.087, State of Florida Statutes, preference shall be given to businesses

with Drug-free Workplace Programs. Bidder should complete and provide Statement Under Section
287.087 Florida Statutes on Drug-Free Workplace.
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6. ANTI-KICKBACK ACT

The successful bidder must comply with the Copeland “Anti-Kickback Act” (19 U.S.C. Section 874), as
supplemented in U.S. Department of Labor Regulations (29 CFR, Part 3).

7. EXAMINATION OF CONTRACT DOCUMENTS AND SITES

7.1 It is the responsibility of each Bidder before submitting a Bid, to (a) examine the Contract
Documents thoroughly, (b) visit the site to become familiar with local conditions that may affect costs,
progress, performance or furnishing of the Work, (c) consider federal, state and local Laws and
Regulations that may affect cost, progress, performance or furnishing of the Work, (d) study and
carefully correlate Bidder’s observations with the Contract Documents, and (e) notify OWNER of all
conflicts, errors or discrepancies in the Contract Documents.

7.2 Information and data reflected in the Contract Documents with respect to or contiguous to the
site is based upon information and data furnished to OWNER by owners of such facilities or others, and
OWNER does not assume responsibility for accuracy or completeness thereof unless it is expressly
provided otherwise.

7.3 Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders
on subsurface conditions, Underground Facilities and other physical conditions, and possible changes in
the Contract Documents due to differing conditions appear in the General Conditions.

7.4  Before submitting a Bid, each Bidder will, at Bidder’s own expense, make or obtain any
additional examinations, investigations, explorations, tests and studies and obtain any additional
information and data which pertain to the physical conditions (surface, subsurface and Underground
Facilities) at or contiguous to the site or otherwise which may affect cost, progress, performance or
furnishing of the Work and which Bidder deems necessary to determine its Bid for performing and
furnishing the work in accordance with the time, price and other terms and conditions of the Contract
Documents.

7.5  On request in advance, OWNER will provide each Bidder access to the site to conduct such
explorations and tests as each Bidder deems necessary for submission of a Bid. Bidder shall fill all
holes, clean up and restore the site to its former condition, or better, upon completion of such
explorations.

7.6  The lands upon which the Work is to be performed, rights-of-way and easements for access
thereto and other lands designated for use by CONTRACTOR in performing the Work are identified in
the Contract Documents. All additional lands and access thereto required for temporary construction
facilities or storage of materials and equipment are to be provided by CONTRACTOR. Easements for
permanent structures or permanent changes in existing structures are to be obtained and paid for by
OWNER unless otherwise provided in the Contract Documents.
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1.7 The submission of a Bid will constitute an incontrovertible representation by Bidder that Bidder
has complied with every requirement of this section and the General Conditions, that without exception
the Bid is premised upon performing and furnishing the Work required by the Contract Documents and
such means, methods, techniques, sequences or procedures of construction as may be indicated in or
required by the Contract Documents, and that the Contract Documents are sufficient in scope and detail
to indicate and convey understanding of all terms and conditions for performance and furnishing of the
Work.

8. INTERPRETATIONS AND ADDENDA

8.1  All questions are to be submitted in writing to the Purchasing Office, 1190 N.E. 3" Avenue,
Building C (Front), Pompano Beach, Florida 33060; questions may be submitted by fax to (954) 786-
4168, or by email to purchasing@copbfl.com. All questions must include the inquiring firm’s name,
address, telephone number, fax number, and bid name and number.

All written questions must be received by 5:00 p.m. on February 15, 2012 at the above location. No
further questions will be accepted after this date. Oral and other interpretations or clarifications will be
without legal effect. Questions may be faxed to (954) 786-4168, referencing the bid number on all
pages faxed.

8.2  Addenda may also be issued to modify the Bidding Documents as deemed advisable by the
OWNER.

9. BID SECURITY

9.1  Each Bid must be accompanied by Bid security made payable to OWNER in an amount of five
percent of the Bidder’s maximum Bid price and in the form of a certified or bank check or a Bid Bond
issued by a surety meeting the requirements stated herein.

9.2  The Bid security of the Successful Bidder will be retained until such Bidder has executed the
Agreement and furnished the required contract security, (if provided as a cashier’s check or bank
officer’s check), whereupon the Bid security will be returned. If the Successful Bidder fails to execute
and deliver the Agreement and furnish the required contract security within 10 days after the Notice of
Award, OWNER may annul the Notice of Award and the Bid security of that Bidder will be forfeited.
The Bid security of other Bidders whom OWNER believes to have reasonable chance of receiving the
award may be retained by OWNER until a completed contract has been issued, whereupon Bid security
furnished by such Bidders will be returned.

9.3  The Bid Bond, if provided, shall be issued by a Company having a registered agent in the State
of Florida. This check or bond shall be retained by the payee as liquidated damages should the bidder
refuse or fail to enter into a contract with the payee for the execution of the work embraced in the
proposal, in the event the proposal of the bidder is accepted.
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10. CONTRACT TIME

The number of days within which, or the dates by which, the Work is to be substantially completed and
also completed and ready for final payment (the Contract Time) are set forth in the section entitled Bid
Proposal.

11. LIQUIDATED DAMAGES
11.1  Provisions for liquidated damages, if any, are set forth in the Agreement.

11.2  All bidders must state in the Bid Proposal the amount of consideration required by the Bidder in
return for the Bidder’s promise of indemnity contained in the General Conditions. The amount to be
stated shall be no less than $10.00.

12. SUBSTITUTE OR “OR-EQUAL” ITEMS

The Contract, if awarded, will be on the basis of materials and equipment described in the Drawings or
specified in the Specifications without consideration of possible substitute or “or-equal” items.
Whenever it is indicated in the Drawings or specified in the Specifications that a substitute or “or-equal”
item of material or equipment may be furnished or used by Contractor if acceptable to OWNER,
application for such acceptance will not be considered by OWNER until after the effective date of the
agreement.

13. SUBCONTRACTORS, SUPPLIERS AND OTHERS.

13.1 Each Bid must identify the names and address of Subcontractors, Suppliers and other persons
and organizations including those who are to furnish the principal items of material and equipment listed
in the Bid Proposal section. If requested, the apparent Successful Bidder, and any other Bidder so
requested, shall within seven days after the Bid opening submit to OWNER a list of all such
Subcontractors, Suppliers and other persons and organizations proposed for those portions of the Work
for which such identification is required. Such list shall be accompanied by an experience statement
with pertinent information regarding similar projects and other evidence of qualification for each such
Subcontractor, Supplier, other persons or organization, if requested by OWNER. If OWNER after due
investigation has reasonable objection to any proposed Subcontractor, Supplier, other person or
organization, may before the Notice of Award is given request the apparent Successful Bidder to submit
an acceptable substitute without an increase in Bid price. If apparent Successful Bidder declines to
make any such substitution, Owner may award the contract to the next lowest Bidder that proposes to
use acceptable Subcontractors, Suppliers and other persons and organizations. The declining to make
requested substitutions will not constitute grounds for sacrificing the Bid Security of any Bidder. Any
Subcontractor, Supplier, other person or organization listed and to whom OWNER does not make
written objection prior to the giving of the Notice of Award will be deemed acceptable to OWNER
subject to revocation of each acceptance after the Effective Date of Agreement.

13.2  In contracts where the Contract Price is on the basis of Cost-of-the Work Plus a fee, the apparent
Successful Bidder, prior to the Notice Award, shall identify in writing to OWNER those portions of the
Work that such Bidder proposes to subcontract and after the Notice of Award may only subcontract
other portions of the Work with OWNER’S written consent.
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13.3 No CONTRACTOR shall be required to employ any Subcontractor, Supplier, other person or
organization against who CONTRACTOR has reasonable objection.

14.  BID PROPOSAL
14.1 The Bid Proposal is included with the Bidding Documents.

14.2  All blanks on the Bid Proposal are to be completed in ink or by typewriter. The City requests
three (3) copies of the bid be submitted, (one original, and two copies). Bidders are to complete and
return pages 13-23.

14.3  Bids by corporations must be executed in the corporate name by the president or a vice-president
(or other corporate officer accompanied by evidence of authority to sign) and the corporate seal must be
affixed and attested by the secretary or an assistant secretary. The corporate address and state of
incorporation must be shown below the signature.

14.4 Bids by partnerships must be executed in the partnership name and signed by a partner, whose
title must appear under the signature and the official address of the partnership must be shown below the
signature.

14.5  All names must be typed or printed below the signature.

14.6 The Bid should contain an acknowledgment of receipt of all Addenda (the numbers of which
should be filled in on the Bid Proposal).

14.7  The address and telephone number for communications regarding the Bid must be shown.

14.8  All blank spaces in the bid form must be filled in, both words and figures where required. In
case of discrepancy between unit prices and totals, unit prices will prevail.

15.  SUBMISSION OF BIDS
15.1 Bids shall be submitted before the time and at the place indicated in the Invitation to Bid and
shall be submitted in an opaque sealed envelope. The envelope shall be marked on the exterior with the
Project title, City Bid Number, the name and address of the Bidder, and addressed to:

Otis Thomas, Purchasing Agent

City of Pompano Beach, Florida

1190 N.E. 3" Avenue, Bldg. C (front)

Pompano Beach, Florida 33060
The Bid shall be accompanied by the Bid Security and other required documents. If not mailed, please

deliver to the Purchasing Office, 1190 N.E. 3 Avenue, Building C (front), Pompano Beach, Florida,
33060.
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15.2 More than one Bid received for the same work from an individual, firm or partnership,
Corporation or Association under the same or different names will not be considered. Reasonable
grounds for believing that any Bidder is interested in more than one Bid for the same work will cause
the rejection of all such Bids in which the Bidder is interested. If there are reasonable grounds for
believing that collusion exists among the Bidders, the Bids of participants in such collusion will not be
considered.

15.3  If you wish to receive a copy of the bid tabulation sheet after opening, please submit a stamped,
self-addressed envelope with your bid. Bid results will not be read to you over the phone. Bid
tabulations are also posted on the City’s website.

16. MODIFICATION AND WITHDRAWAL OF BIDS

16.1 Bids may be modified or withdrawn by an appropriate document duly executed (in the manner
that a Bid must be executed) and delivered to the place where Bids are to be submitted at any time prior
to the opening of Bids.

16.2  After bids are opened, and a contractor defaults on a City contract, the contractor may be banned
from doing business with the City for a period of 36 months from the date of default.

17.  OPENING OF BIDS

Bids will be opened and (unless obviously non-responsive) read aloud publicly. An abstract of the
amounts of the base Bids and major alternates (if any) will be made available to Bidders after the
opening of Bids.

18. BIDS TO REMAIN SUBJECT TO ACCEPTANCE

18.1  All bids will remain subject to acceptance for ninety (90) days after the day of the Bid opening,
but OWNER may, in its sole discretion, release any Bid and return the Bid Security prior to that date.

18.2  Extensions of time when Bids shall remain open beyond the ninety (90) day period may be made
only by mutual agreement between OWNER, the Successful Bidder, and the surety, if any, for the
Successful Bidder.

19.  AWARD OF CONTRACT

19.1 OWNER reserves the right to reject any and all Bids, to waive any and all informalities not
involving price, time and changes in the Work and to negotiate contract terms with the Successful
Bidder, and the right to disregard all nonconforming nonresponsive, unbalanced or conditional Bids.
Also, OWNER reserves the right to reject the Bid of any Bidder if OWNER believes that it would not be
in the best interest of the Project to make an award to that Bidder, whether because the Bid is not
responsible or the Bidder is unqualified or of doubtful financial ability or fails to meet any other
pertinent standard or criteria established by OWNER. Discrepancies in the multiplication of units of
Work and unit prices will be resolved in favor of the unit prices. Discrepancies between the indicated
sum of any column of figures and the correct sum therefore will be resolved in favor of the correct sum.
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19.2  In evaluating Bids, OWNER will consider the qualifications of the Bidders, whether or not the
Bids comply with the prescribed requirements, and such alternates, unit prices and other data, as may be
requested in the Bid form or prior to the Notice of Award.

19.3 OWNER may consider the qualifications and experience of Subcontractors, Suppliers, and other
persons and organizations proposed for those portions of the Work as to which the identity of
Subcontractor, Suppliers, and other persons and organizations must be submitted as provided in the
Supplementary Conditions. OWNER also may consider the operating costs, maintenance requirements,
performance data and guarantees of major items of materials and equipment proposed for incorporation
in the Work when such data is required to be submitted prior to the Notice of Award.

19.4 OWNER may conduct such investigations as OWNER deems necessary to assist in the
evaluation of any Bid and to establish the responsibility, qualifications and financial ability of Bidders,
proposed Subcontractors, Suppliers and other persons and organizations to perform and furnish the
Work in accordance with the Contract Documents to OWNER’S satisfaction within the prescribed time.

19.5 If the contract is to be awarded, it will be awarded to the lowest Bidder whose evaluation by
OWNER indicates to OWNER that the award will be in the best interests of the Project.

19.6 If the contract is to be awarded, OWNER will give the Successful Bidder a Notice of Award
within ninety (90) after the day of the Bid opening.

20. CONTRACT SECURITY

When the Successful Bidder delivers the executed Agreement to OWNER, it must be accompanied by
the required Performance and Payment Bonds.

21. SIGNING OF AGREEMENT

When OWNER gives a Notice of Award to the Successful Bidder, it will be accompanied by the
required number of unsigned counterparts of the Agreement with all other written Contract Documents
attached. Within ten (10) days thereafter, CONTRACTOR shall sign and deliver the required number of
counterparts of the Agreement and attached documents to OWNER with the required Bonds. Within
fifteen (15) days thereafter OWNER shall deliver one fully signed counterpart to CONTRACTOR.
Each counterpart is to be accompanied by a complete set of the Drawings with appropriate
identification.

22. TAXES

The CONTRACTOR shall pay all applicable sales, consumer, use and other similar taxes required by
law. The CONTRACTOR is responsible for reviewing the pertinent state statutes involving the sales
tax and complying with all requirements.

23. NOTICE TO CONTRACTOR

The employment of unauthorized aliens by any contractor is considered a violation of Section 274A(e)

of the Immigration and Nationality Act. If the Contractor knowingly employs unauthorized aliens, such
violation shall be cause for unilateral cancellation of the contract.
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24.  NON DISCRIMINATION

There shall be no discrimination as to race, color, religion, gender, national origin, ancestry, and
physical or mental disability in the operations conducted under this contract. Included as applicable
activities by the contractor under this section are the solicitation for, or purchase of, goods or services,
or the subcontracting of work in performance of this contract.

25.  OCCUPATIONAL HEALTH AND SAFETY

In compliance with Chapter 442, Florida Statues, any items included in the latest edition of “Florida
Substance List” which are delivered from a contract resulting from this bid must be accompanied by a
Material Safety Data Sheet (MSDS). The MSDS must be maintained by the user agency and must
include the following information:

@) The chemical name and the common name of the toxic substance.

(b) The hazards or other risks in the use of toxic substance, including:

1. The potential for fire, explosion, corrosiveness, and reactivity;

2. The known acute and chronic health effects of risks from exposure, including the medical
conditions which are generally recognized as being aggravated by exposure to the toxic
substance; and

3. The primary routes of entry and symptoms of overexposure.

I The proper precautions, handling practices, necessary personal protective equipment, and other
safety precautions in the use of or exposure to the toxic substances, including appropriate
emergency treatment in case of overexposure.

(d) The emergency procedure for spills, fire disposal, and first aid.

(e) A description in lay terms of the known specific potential health risks posed by the toxic
substance intended to alert any person reading this information.

U] The year and month, if available, that the information was compiled and the name, address, and
the emergency telephone number of the manufacturer responsible for preparing the information.

Any questions regarding this requirement should be directed to:

Department of Labor and Employment Security, Division of Safety, 2002 Old St. Augustine Road,
Tallahassee, Florida, 32399; telephone: 1-800-367-4378.

ALL TOXIC SUBSTANCES MUST BE LABELED FOR IDENTIFICATION, IN ACCORDANCE
WITH O.S.H.A. STANDARDS.

Notice:Federal I.D. Number must be referenced on your invoice for us to process payment. Please note
I.D. Number on Bid Response page.
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26.

PERMITS AND FEES

The Contractor awarded the project which is the scope of this bid document shall be required to obtain
and pay for the permits and/or fees indicated on the attached list entitled “Fees and Permits” in the
amounts set forth or pursuant to the formula for percent or unit method which is indicated.

City of Pompano Beach permit fees are waived for City projects; with the exception of the Building
permit fees. All other fees required by County or State regulations, including but not limited to the
Broward Board of Rules and Appeals surcharge, the State of Florida Radon surcharge, and the fee due
per State Statute 468.631, cannot be waived and must be collected by the City from the Contractor.

XX

XX__

XX__

XX__

XX__

XX__

XX__
XX__
XX__
XX__
XX__
XX__

XX__
XX__

FEE OR PERMIT

All construction within City
right-of-way

All utilities tie-ins to City water,
sewers, and drainage

Paving

Fire plan review for new
construction,  additions  and
alterations

Fire alarm and fire sprinkler plan
review (new installations)

Fire hydrant flow test
Occupational license (only if the
contractor has a temporary office
in the City of Pompano Beach)
Site plan review

Rezoning

Variance

Capital recovery fee

Tapping fee

Deposits (water bill)

Administrative fee

Reinspection fee

Certificate of occupancy

Building permit

Lien law

Surcharge - Board of Rules &
Appeals

Surcharge - State radon fee

State Statute #468.631 (effective
7/1/93)

CITY
DEPARTMENT
Engineering

Engineering

Engineering
Fire Plan Review

Fire Plan Review

Fire Plan Review
Zoning

Zoning
Zoning
Zoning
Customer Service
Customer Service

Customer Service

Customer Service

Building Inspection
Building Inspection
Building Inspection
Building Inspection
Building Inspection

Building Inspection
Building Inspection
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COST (SET FEE OR PERCENT OF PROJECT
AMOUNT)
Waived

Waived

Waived
Waived

Waived

Waived
Waived

Waived

Waived

Waived

Meter cost, less credit for existing meter (if any)
74 meter - $680.00
1” meter - $725.00
1 -1/2” meter - $950.00
2" meter - $1,030.00
(Larger meters — size and field conditions)

Deposit based upon size of meter (only applies if
contractor responsible for water bills during period
between meter installation and City acceptance of
project.)

$20.00 (to open a utility account)

See Bldg Fee Schedule/City Code of Ordinances
See Bldg Fee Schedule/City Code of Ordinances
See Bldg Fee Schedule/City Code of Ordinances
$5.00

$0.60 per $1,000.

$0.01 per square foot
$0.005 per square foot under roof construction



BID PROPOSAL

PROJECT IDENTIFICATION

Project Name: Street Light Replacement and Repair

Bid Number: T-07-12
THIS BID IS SUBMITTED TO

OWNER: City of Pompano Beach, Florida

Address: 1190 N. E. 3rd Avenue, Pompano Beach, Florida 33060
BIDDER-COMPANY NAME

Name:

Address:

NAME OF PERSON TO CONTACT FOR ADDITIONAL INFORMATION ON THIS BID

Name & Title:

Telephone Number:

Fax Number:

Date:

1. The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into an
agreement with OWNER in the form included in the Contract Documents to perform and furnish
all Work as specified or indicated in the Contract Documents for the Contract Price and within
the Contract Time indicated in this Bid and in accordance with the other terms and conditions of

the Contract Documents.

BIDDER accepts all of the terms and conditions of the Advertisement or Invitation to Bid and

Instructions to Bidders, including without limitation those dealing with the disposition of Bid
Security. This Bid will remain subject to acceptance for ninety (90) Days after the Bid Opening.
BIDDER will sign and submit the Agreement with the Bonds and other documents required by

Bidding Requirements within ten (10) days after the date of OWNER’S Notice of Award.

3. In submitting this Bid, BIDDER represents, as more fully set forth in the Agreement, that:

(receipt of all which is hereby acknowledged):
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Date Number

BIDDER has familiarized itself with the nature and extent of the Contract Documents, Work,
site, locality, and all local conditions and Laws and Regulations that in any manner may affect
cost, progress, performance or furnishing of the Work.

BIDDER has studied carefully all reports and drawings of physical conditions which are
identified in the bid.

BIDDER has obtained and carefully studied (or assumes responsibility for obtaining and
carefully studying) all such examinations, investigations, explorations, tests and studies (in
addition to or to supplement those referred to in (C) above) which pertain to the subsurface or
physical conditions at the site or otherwise may affect the cost, progress, performance or
furnishing of the Work as BIDDER considers necessary for the performance or furnishing of the
Work at the Contract Price within the Contract Time and in accordance with the other terms and
conditions of the Contract Documents, and no additional examinations, investigations,
explorations, tests, reports or similar information or data are or will be required by BIDDER for
such purposes.

Bidder has reviewed and checked all information and data shown or indicated on the Contract
Documents with respect to existing site conditions and assumes responsibility for such. No
additional examinations, investigations, explorations, tests, reports or similar information or data
in respect of said site are or will be required by Bidder in order to perform and furnish the Work
at Work Contract Price, within the Contract Time and in accordance with other terms and
conditions of the Contract Documents.

BIDDER has correlated the results of all such observations, examinations, investigations,
explorations, tests, reports and studies with the terms and conditions of the Contract Documents.

BIDDER has given OWNER written notice of all conflicts, errors or discrepancies that it has
discovered in the Contract Documents and the written resolution thereof by Owner is acceptable
to Bidder.

This Bid is genuine and not made in the interest or on behalf of any undisclosed person, firm or
corporation and is not submitted in conformity with any agreement or rules of any group, or
corporation; BIDDER has not directly or indirectly induced or solicited any other Bidder to
submit a false or sham Bid; BIDDER has not solicited or induced any person, firm or
corporation to refrain from bidding; and BIDDER has not sought by collusion to obtain for itself
any advantage over any other Bidding or over OWNER.
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7.

BIDDER agrees that the construction of the Project will be substantially complete within 90
calendar days after the date when the Contract Time commences to run as provided in the
GENERAL CONDITIONS, and completed and ready for final payment within 120 calendar
days after the date when the Contract Time commences to run.

BIDDER accepts the provisions of the Agreement as to liquidated damages in the event of
failure to complete the Work on time.

BIDDER agrees that all Federal, State and local sales and use taxes are included in the stated bid
prices for the Work.

BIDDER further proposes to accept as full payment for the work proposed herein the amounts
computed under the provisions of the Contract Documents and based on the following unit prices
(if applicable) represent a true measure of the labor, materials, equipment and any other
incidentals required to perform the work, including all allowances for overhead and profit for
each type and unit of work called for in these Contract Documents. The amount(s) should be
shown in both words (where requested) and figures. In case of a discrepancy, the amount shown
in words shall govern.

BID PROPOSAL

The project consists of furnishing all labor, equipment, tools, and materials for the installation of 14
aluminum street light poles, and repair of 2 underground electrical breaks. The scope of work will
include installing 14 street light poles which will include transformer base, aluminum pole, pole arm,
and light fixture. The poles are located in various locations throughout the city. Pole locations have been
provided at the end of this document. Repair of 2 underground electrical breaks, which will require 2”
PVC conduit and #4 THHN insulated wire. Directional boring will be required to repair the underground
breaks, according to the plans and as specified herein:

(The rest of the page has been left blank intentionally.)
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ltem Description
1

Furnish and install transformer base,

aluminum pole, pole arm, wiring,
light fixture.

and

2. Furnish and install aluminum pole arm,
wiring, and light fixture. Note: aluminum
pole and base already in place (Copans

Road East of 1-95 pole #746)

3. Directional bore at corner of Sample Rd

and Dixie Hwy. between street lig
#813 and 814.

4.  Directional bore at corner of Copans Road

ht poles

and N.E. 5™ Ave. between street light

poles #754 and 755.

5. Furnish and install all conduit and
associated wiring.
6.  Indemnification

GRAND TOTAL

GRAND TOTAL in Words:

Quantity Unit Unit Price Amount
13 EA $
1 EA $
135 LF $
81 LF $
216 LF $
1 LS $ 10.00 10.00
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8. The above includes all the necessary excavation, backfill, grading, restoration, and removal of
materials attendant upon the construction of the work, complete in place, and the disposal of all excess
materials, and the final cleaning up of the work.

DATE BIDDER:
(Corporation Name) (Partnership Name) (Trade Name)

BY:
Name & Title of Signer

Manual Signature

Company Name:

Company Address:
(Zip)
Telephone #: ( )
Facsimile #: ( )
Federal I.D. #
State of Florida Contractor’s license #
Broward County Certificate of Competency #:
Expiration Date:
0. At the preconstruction conference, the BIDDER shall submit a complete detailed schedule of

shop drawing submittals which will show lead time for:
Date of Planned submittal.
Date of anticipated receipt of review (usually three weeks after submittal).
Delivery lead time.
Anticipated installation date.

10. Quialifications Of Bidders

To demonstrate qualifications to perform the Work, and to be considered for award, each Bidder must
submit written evidence, such as previous experience, present commitments and other such data as may
be called for below (or in SUPPLEMENTARY CONDITIONS). Each Bid must contain evidence of
Bidder’s qualification to do business in the State where the Project is located or covenant to obtain such
qualification prior to executing the Agreement.
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10.1 How many years has your organization been in business as a General Contractor?

10.2 What is the last project of this nature that you have completed?

10.3 Have you ever failed to complete work awarded to you? If Yes, where and why?

10.4  List all work performed over the last year.

Project Name

Owner’s Name

Owner’s Address

Phone Number

Nature of Work

Original Contract Completion Time (Days)

Original Contract Completion Date

Actual Final Contract Completion Date

Original Contract Price

Actual Final Contract Price

(Attach additional information as required)

10.5 List all work of similar type, complexity, and comparable value over the past five (5) years and
the nature of work performed. (Attach additional information on separate sheet)

Project Name

Owner’s Name

Owner’s Address
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Phone Number

Nature of Work

Original Contract Completion Time (Days)

Original Contract Completion Date

Actual Final Contract Completion Date

Original Contract Price

Actual Final Contract Price

10.6  The following are names as three (3) individuals or corporations for which you have performed
work of this nature and to which you list as references, excluding the City of Pompano Beach.

NAME ADDRESS TELEPHONE CONTACT PERSON

10.7 Have you personally inspected the proposed work and have you a complete plan for it
performance?

10.8  Will you sub-contract any part of this work? Yes No

If Yes, list all proposed subcontractors to be used on this project if the Bidder is awarded the Contract
for this project. The successful Bidder shall submit a COMPLETE list of any work that he proposes to
subcontract and the proposed subcontractors prior to execution of the contract.

CLASSIFICATION NAME AND ADDRESS
OF WORK OF SUBCONTRACTOR

(Submit any additional contractors to be used on a separate sheet.)
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10.9 The following information shall be provided for this project:

(a) Estimated total construction manhours

(b) Percent manhours to be performed by Contractor’s permanent staff

(c) Percent manhours to be performed by direct hire employees

(d) Percent manhours to be performed by Subcontractors

11. Equipment

11.0 What equipment do you own that is available for the proposed work?

11.1  What equipment will you rent for the proposed work?

11.2  What equipment will you purchase for the proposed work?

12. Conflict Of Interest

For purposes of determining any possible conflicts of interest, all bidders must disclose if any City of
Pompano Beach employee is also an owner, corporate officer, or employee of their business.

Indicate either “yes” (a City employee is also associated with your business), or “no”. If yes, give
person(s) names and position(s) with your business.

Yes Name(s) and Position(s)

No

(Note: If answer is “yes”, you must file a statement with the supervisor of Elections, pursuant to Florida
Statutes 112.313).
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13. If the BIDDER is:

An Individual

By

doing business as

(Individual’s Name)

(SEAL)

Business address:

Phone No.:

A Partnership
By

(SEAL)

(Firm Name)

Business address:

(General Partner)

Phone No.:

A Corporation

By

(Corporation Name)

By

(State of Incorporation)

(Name of Person Authorized to sign)

(Corporate Seal)

(Title)
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Attest

(Secretary)
Business address:
Phone No.:
A Joint Venture
By
(Name)
(Address)
By
(Name)
(Address)

(Each joint venturer must sign. The name for each individual, partnership and corporation that is a party
to the joint venture should be in the manner indicated above.)

END OF SECTION
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STATEMENT UNDER SECTION 287.087
FLORIDA STATUTES, ON DRUG-FREE WORKPLACE

TO BE RETURNED WITH BID

Preference must be given to Contractors submitting certification with their bid or proposal, certifying they have a
drug-free workplace in accordance with Florida Statutes, Section 287.087. This requirement affects all public
entities of the State and becomes effective January 1, 1991.

Preference shall be given to businesses with drug-free workplace programs. Whenever two or more bids which
are equal with respect to price, quality and service are received by the State or by any political subdivision for the
procurement of commaodities or contractual services, a bid received from a business that certifies that it has
implemented a drug-free workplace program shall be given preference in the award process. Established
procedures for processing tie bids will be followed if none of the tied vendors have a drug-free workplace
program. In order to have a drug-free workplace program, a business shall:

(1) Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing,
procession, or use of a controlled substance is prohibited in the workplace and specifying the actions that
will be taken against employees for violations of such prohibition.

(2) Inform employees about the dangers of drug abuse in the workplace, the business’s policy of maintaining
a drug-free workplace, any available drug counseling, rehabilitation and employee assistance programs,
and the penalties that may be imposed upon employees for drug abuse violations.

(3) Give each employee engaged in providing the commodities or contractual services that are under bid, a
copy of the statement specified in subsection (1).

(4) In the statement specified in subsection (1) notify the employees that as a condition of working on the
commodities or contractual services that are under bid, the employee will abide by the terms of the
statement and will notify the employer of any conviction of, or plea of guilty or nolo contendere to, any
violation of Chapter 893 or of any controlled substance law of the United States or any state, for a
violation occurring in the workplace, no later than five (5) days after such conviction.

(5) Impose a sanction on, or require the satisfactory participation in, a drug abuse assistance or rehabilitation
program if such is available in the employee’s community, by an employee who is so convicted.

(6) Make a good faith effort to continue to maintain a drug-free workplace through implementation of this
section.

As the person authorized to sign this statement, | certify that his firm complies with the above requirements.

CONTRACTOR’S SIGNATURE CONTRACTOR’S PRINTED NAME

Date:
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AGREEMENT

THIS AGREEMENT is dated as of the day of
in the year by and between CITY OF POMPANO BEACH, FLORIDA (hereinafter call
OWNER) and

(hereinafter called CONTRACTOR).

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree as
follows:

Article 1. WORK

The project consist of the furnishing of all labor, equipment and materials for:

The Project for which the Work under the Contract Documents may be the whole or only a part is
generally described as follows: (Bid Name)

Article 2. ENGINEER

The Project has been designed by who is hereinafter called
ENGINEER and who is to act as OWNER’S representative, assume all duties and responsibilities and
have the rights and authority assigned to ENGINEER in the Contract Documents in connection with
completion of the Work in accordance with the Contract Documents.

Article 3. CONTRACT TIME

The Work will be substantially completed within days from the date the Contract Time
commences to run as provided in the GENERAL CONDITIONS, and completed and ready for final
payment in accordance with the GENERAL CONDITIONS within days from the date the
Contract Time commences to run.
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Article 4. LIQUIDATED DAMAGES

OWNER and CONTRACTOR recognize that time is of the essence of the Agreement and that OWNER
will suffer financial loss if the Work is not completed within the times specified in Article 3, above, plus
any extensions thereof allowed in accordance with the GENERAL CONDITIONS. They also recognize
the delays, expense and difficulties involved in the proving in a legal or arbitration proceeding the actual
loss suffered by OWNER if the Work is not completed on time. Accordingly, instead of requiring any
such proof, OWNER and CONTRACTOR agree that as liquidated damages for delay (but not as a
penalty) CONTRACTOR shall pay OWNER two hundred and 00/100 dollars ($200.00) for each day
that expires after the time specified in Article 3 for Substantial Completion, plus any monies paid by the
OWNER to the ENGINEER for additional engineering and inspection services until the Work is
substantially complete. After Substantial Completion if CONTRACTOR shall neglect, refuse or fail to
complete the remaining Work within the Contract Time or any proper extension thereof granted by
OWNER, CONTRACTOR shall pay the OWNER one hundred and 00/100 ($100.00) for each day that
expires after the time specified in Article 3 for completion of Work and readiness for final payment, plus
any monies paid by the OWNER to the ENGINEER for additional engineering and inspection services.

Article 5. CONTRACT PRICE

OWNER shall pay CONTRACTOR for completion of the Work in accordance with the Contract
Documents in current funds as follows:

See BID PROPOSAL attached from bid/contract documents.
Article 6. PAYMENT PROCEDURES

6.1 CONTRACTOR shall submit Applications for Payment in accordance with the GENERAL
CONDITIONS. Applications for Payment will be processed by ENGINEER as provided in the
GENERAL CONDITIONS.

6.2  Progress Payments. OWNER shall make progress payments on account of the Contract Price on
the basis of CONTRACTOR’S Applications for Payment as recommended by ENGINEER, on or about
the 1st day of each month during construction as provided below. All progress payments will be on the
basis of the progress of the Work measured by the schedule of values established in the GENERAL
CONDITIONS (and in the case of Unit Price Work based on the number of units completed) or, in the
event there is no schedule of values, as provided in the General Requirements.

6.2.1 Prior to Substantial Completion, progress payments will be made in an amount equal to the
percentage indicated below, but, in each case, less the aggregate of payments previously made and such
amounts as ENGINEER shall determine, or OWNER may withhold, accordance with the GENERAL
CONDITIONS.

10% of Work completed will be withheld by OWNER as retainage.
6.2.2 Upon Substantial Completion, in an amount sufficient to increase total payments to
CONTRACTOR to 90% of the Contract Price, less such amounts as ENGINEER shall determine, or
OWNER may withhold, in accordance with the GENERAL CONDITIONS.
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6.3  Final Payment. Upon final completion and acceptance of the Work in accordance with the
GENERAL CONDITIONS, OWNER shall pay the remainder of the Contract Price as recommended by
ENGINEER as provided in said GENERAL CONDITIONS.

Article 7. CONTRACTOR’S REPRESENTATIONS

In order to induce OWNER to enter into this Agreement, CONTRACTOR makes the following
representations:

7.1 CONTRACTOR has familiarized itself with the nature and extent of the Contract documents,

Work, site, locality, and all local conditions and Laws and Regulations that in any manner may affect
cost, progress, performance or furnishing of the Work.

7.2  CONTRACTOR has studied carefully all reports of explorations and tests of subsurface
conditions and drawings of physical conditions which are identified in the bid, and accepts the
determination set forth in the bid of the extent of the technical data contained in such reports and
Drawings upon which CONTRACTOR is entitled to reply.

7.3 CONTRACTOR has obtained and carefully studied (or assumes responsibility for obtaining and
carefully studying) all such examinations, investigations, explorations, tests, reports and studies in
addition to or to supplement physical conditions at or contiguous to the site or otherwise may affect the
cost, progress, performance or furnishing of the Work as CONTRACTOR considers necessary for the
performance or furnishing of the Work at the Contract Price, within the Contract Time and in
accordance with other terms and conditions of the Contract Documents, including specifically the
provisions of the GENERAL CONDITIONS; and no additional examinations, investigations,
explorations, tests, reports, studies or similar information or data are or will be required by
CONTRACTOR for such purposes.

7.4  CONTRACTOR has reviewed and checked all information and data shown or indicated on the
Contract Documents with respect to existing Underground Facilities at or contiguous to the site and
assumes responsibility for the accurate location of said Underground Facilities. No additional
examinations, or investigations, explorations, tests, reports, studies or similar information or data in
respect of said Underground Facilities are or will be required by CONTRACTOR in order to perform
and furnish the Work at the Contract Price, within the Contract Time and in accordance with the other
terms and conditions of the Contract Documents.

7.5 CONTRACTOR has correlated the results of all such observations, examinations, investigations,
explorations, tests, reports and studies with the terms and conditions of the Contract Documents.

7.6 CONTRACTOR has given ENGINEER written notice of all conflicts, errors or discrepancies
that he has discovered in the Contract Documents and the written resolution thereof by ENGINEER is
acceptable to CONTRACTOR.

Article 8. CONTRACT DOCUMENTS
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The Contract Documents which comprise the entire agreement between OWNER and CONTRACTOR
concerning the Work consist of the following:

8.1  This Agreement.
8.2 Exhibits to this Agreement.

8.3 Performance and other Bonds, identified as exhibits Performance and Payment Bond.

8.4 Notice of Award.
8.5 GENERAL CONDITIONS.
8.6 SUPPLEMENTARY CONDITIONS.

8.7  Specifications bearing the title (Bid Name consisting of
(# of sections ) and ( )pages, as listed in table of contents thereof.

8.8  Drawings, consisting of a cover sheet and sheets numbered (__ ) through ( ) inclusive with
each sheet bearing the following general title:

(Bid Name)

8.9 Addenda numbers to , inclusive.

8.10 Contractor’s Bid pages.

8.11 Contractor’s Sworn Statement on Drug-Free Workplace Section 287.087, Florida Statutes, on
Drug-Free Workplace and consisting of one (1) page.

8.12 Documentation submitted by CONTRACTOR prior to Notice of Award (Pages to
, inclusive).

8.13  The following which may be delivered or issued after the Effective Date of the Agreement and
are not attached hereto: All Written Amendments and other documents amending, modifying, or
supplementing the Contract Documents pursuant to the GENERAL CONDITIONS.

8.14 The documents listed in paragraphs 8.2 et seq. above are attached to this Agreement (except as
expressly noted otherwise above). There are no Contract Documents other than those listed above in the
Article 8.

8.15 The insurance certificate detailing terms and provisions of coverage as required by the bid and
approved by the City of Pompano Beach Risk Manager.

The Contract Documents may only be amended, modified or supplemented as provided in the
GENERAL CONDITIONS.
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Article 9. MISCELLANEOUS

9.1 Terms used in this Agreement which are defined in the GENERAL CONDITIONS will have the
meanings indicated in the GENERAL CONDITIONS.

9.2  No assignment by a party hereto of any rights under or interests in the Contract Documents will
be binding on another party hereto without the written consent of the party sought to be bound; and
specifically but without limitation moneys that may become due and moneys that are due may not be
assigned without such consent (except to the extent that the effect of this restriction my be limited by
law), and unless specifically stated to the Contrary in any written consent to an assignment no
assignment will release or discharge the assignor from any duty or responsibility under the Contract
Documents.

9.3 OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and legal

representatives to the other party hereto, its partners, successors, assigns and legal representatives in
respect of all covenants, agreements and obligations contained in the Contract Documents.
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Witnesses: CITY OF POMPANO BEACH

By:
Lamar Fisher, Mayor
By:
Dennis W. Beach, City Manager
Attest:
(SEAL)
Mary L. Chambers, City Clerk
Approved as to form:
Gordon B. Linn, City Attorney
STATE OF FLORIDA
COUNTY OF BROWARD
The foregoing instrument was acknowledged before me this day of

2012 by LAMAR FISHER, as Mayor, DENNIS W. BEACH as City Manager and MARY L
CHAMBERS, as City Clerk of the City of Pompano Beach, Florida, a municipal corporation, on behalf
of the municipal corporation, who are personally known to me.

NOTARY’S SEAL.: NOTARY PUBLIC, STATE OF FLORIDA

(Name of Acknowledger Typed, Printed or Stamped)

Commission Number

Witnesses: CONTRACTOR

BY: (Seal)
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ACKNOWLEDGMENT OF CONTRACTOR, IF AN INDIVIDUAL

STATE OF }
} ss:
COUNTY OF }
On this day of , , before me personally came and
appeared , to me

known to me to be the person described in and who executed the foregoing contract and acknowledged
that he executed the same.

Witness my hand and official notarial seal at

the day and year above written.

Notary Public

My Commission Expires:
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ACKNOWLEDGMENT OF CONTRACTOR, IF A PARTNERSHIP

STATE OF }
} ss:
COUNTY OF }
On this day of : , before me

personally came and appeared

known to me to be one of the members of the partnership of

described in and who executed the foregoing instrument and he

acknowledged that he executed the same on behalf of said partnership and that same is the act and
deed of said partnership.

Witness my hand and official notarial seal at

the day and year above written.

Notary Public

My Commission Expires:
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ACKNOWLEDGMENT OF CONTRACTOR, IF A CORPORATION

STATE OF }
} ss:
COUNTY OF }
On this day of , , before me personally came

and appeared ,

to me known, who, being by me duly sworn, did depose and say that he resides at

, that he is the

of , the corporation described in

and which executed the foregoing instrument; that he knows the seal of said corporation; that one of
the impressions affixed to said instrument is an impression of such seal; that he is the proper official
of said corporation designated to execute such contract, that he has authority so to do, that he
executed same for and in behalf of said corporation, and this his act is the act and deed of said
corporation.

Witness my hand and official notarial seal at

the day and year above written.

Notary Public

My Commission Expires:

Page 32



General Conditions of the Contract

ARTICLE 1. DEFINITIONS.

1.01

1.02

1.02.01

1.02.02

1.02.03

1.03

1.04

1.06

1.06.01

1.07

1.08

1.09

1.10

1.11

The Contract Documents: The Contract Documents consist of the Agreement Form, Addenda, Supplementary
Conditions, General Conditions, Documents contained in the Project Manual, Drawings, Plans, Specifications, and
all modifications issued after execution of the Contract.

The Owner, the Contractor, and the Project Consultant: are those mentioned as such in the Contract
Documents.

Owner: The City of Pompano Beach, Florida, (also referred to as the "City").

Contractor: The "party of the second part” to the Contract. The person, firm or corporation with whom a
contract has been made with the Owner for the performance of the Work defined by the Contract Documents.

Project Consultant: The individual, partnership, corporation, association, joint venture, or any combination thereof,
of properly registered professional architects, engineers or other design professionals who has entered into a contract
with the Owner to provide professional services for development of the design and Contract Documents for the
Work of this Project and provide Construction Contract Administration as described in the Contract Documents.

City Engineer: City Engineer of the City of Pompano Beach, Florida.

Final Completion: Means that date subsequent to the date of Substantial Completion at which time the
Contractor has completed all of the Work (or designated portion thereof) in accordance with the Contract Documents
as certified by the Project Consultant and/or approved by the Owner. In addition, Final Completion shall not be
deemed to have occurred until any and all governmental bodies, boards, entities, etc., which regulate or have
jurisdiction of the Work, have inspected, approved and certified the Work.

Inspector: An employee(s) of The City of Pompano Beach, Florida, referred to hereinafter as the “Inspector,”
who(m) is/are assigned by the City Engineer to periodically inspect the Project during the construction process,
and who assist(s) the City Engineer in reviewing field performance and its compliance with the Contract
Documents.

Resident Inspector: An employee or subconsultant of the Project Consultant employed to perform either
periodic or full-time specific inspection duties.

Other Contractors: Any person, firm or corporation with whom a Contract has been made by the Owner for
the performance of any work on the site, which work is not a portion of the Work covered by the Contract.

Owner's Representative: The City Official who has been delegated responsibility by the City Manager to act
as the City’s project coordinator. (In most cases, the City Engineer shall be assigned this duty.)

Phase: A designated subdivision of the Work, usually with its own requirements for Substantial and Final
Completion, and liquidated damages. A Phase may be designated for completion by the Owner's own forces, or
by Other Contractors.

The Project: The total construction of which the Work performed under the Contract Documents may be the
whole or a part and which may include construction by the Owner or by separate contractors.

Punch List: A list of items of work required to render complete, satisfactory, and acceptable the construction
services provided for in the Contract Documents and created pursuant to Florida Statute 218.735(7)(a).
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1.12

1.13

1.14

1.15

1.16

1.17

1.18

1.19

Subcontractor: A person or entity other than a materialman or laborer who enters into a Contract with
Contractor for the performance of any part of Contractor's Work. The term "Subcontractor” is referred to
throughout the Contract Documents as if singular in number and means a Subcontractor or an authorized
representative of the Subcontractor. The term "Subcontractor" does not include a separate contractor or
subcontractors of a separate contractor.

Sub-subcontractor: A person or entity other than a materialman or laborer who enters into a contract with a
Subcontractor for the performance of any part of such Subcontractor's contract. The term "Sub-subcontractor"
is referred to throughout the Contract Documents as if singular in number and means a Sub-subcontractor or an
authorized representative of the Sub-subcontractor. The term "Sub-subcontractor” does not include separate
subcontractors of a separate contractor.

Submittals: Are prepared by the Contractor or those working on his behalf (subcontractors, material suppliers,
and others) to show how a particular aspect of the Work is to be fabricated and installed. The Contractor's
submittals include shop drawings, product data, samples, mock-ups, test results, warranties, maintenance
agreements, workmanship bonds, project photographs, record documents, field measurement data, operating
and maintenance manuals, reports, certifications, periodic and final “as-builts”, surveys, videos and other types
of information described in the specifications.

Substantial Completion: The term Substantial Completion as used herein, shall mean that point at which, as
certified in writing by the Project Consultant, the Work, or a designated portion thereof, is at a level of completion in
substantial compliance with the Contract Documents such that the Owner or its designee can enjoy use or occupancy
and can use or operate it in all respects for its intended purpose. In the event the Work includes more than one Phase,
the Owner, at its discretion, may set Substantial Completion dates for each Phase and may impose provisions for
liquidated damages for each Phase.

Subconsultant: A person or organization of properly registered professional architects, engineers or other design
professionals who has entered an agreement with the Project Consultant to furnish professional services in support of
the Project Consultants agreement with the Owner.

Superintendent; The executive representative for the Contractor present on the work at all times during
progress, authorized to receive and fulfill instructions from the Owner and the Project Consultant and capable
of superintending the work efficiently.

Work: The totality of the obligations, including construction and other services, imposed on the Contractor by
the Contract Documents, whether completed or partially completed, and including all labor, materials,
equipment, and services provided or to be provided by the Contractor to fulfill the Contractor's obligations.
The Work may constitute the whole or a part of the Project.

Written Notice: Shall be deemed to have been duly served if delivered in person to the individual or to a
member of the firm or to an officer of the corporation for whom it is intended, if delivered at or sent by
registered mail or other traceable delivery service to the last business address known to him who gives notice.
Electronic, FAX or other telephonic transmission shall not be considered as written notice.

ARTICLE2. THE WORK.

2.01

2.02

2.03

The Contractor shall perform all of the Work required by the Contract Documents and shall provide materials,
supplies, tools, equipment, labor and services directly related to the Work, and shall perform the Work in a good and
workmanlike manner with sufficient manpower to perform the Work in accordance with the time requirements set
forth in the Contract Documents, and shall perform all other acts and supply all other things necessary to complete
the Work in strict accordance with the Contract Documents.

When completed the Work shall conform to the requirements of the Contract Documents and be completely ready
for occupancy and finally completed.

The Contractor represents and warrants to the Owner that:
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2.03.01

2.03.02

2.03.03

2.03.04

2.03.05

2.03.06

It is financially solvent and has sufficient working capital to perform the obligations under this Construction
Contract;

It is experienced and skilled in the construction of the type of project described in the Contract Document;

It is able to provide the labor, materials, equipment and machinery necessary to complete the Work for the
agreed upon price;

It is fully licensed under all applicable laws and authorized to do business in the State of Florida in the name of
the entity identified as the "Contractor" in the Construction Contract, and is legally permitted to perform all the
work set forth in this Construction Contract.

It has visited the jobsite and examined its nature and location, including without limitation: the surface
conditions of the site and any structure or obstruction both natural or man-made; the surface water conditions
and water ways of the site and surrounding area; the subsurface conditions of the land as disclosed by soil test
borings; and the location of electric and utility lines and water, sanitary, sewer and storm drain lines, as well as
site ingress and egress. The Contractor acknowledges receipt and has reviewed the site geotechnical report
provided for the Owner.

It will comply with all federal, state and local governmental laws, rules and regulations relating to its
responsibilities as set forth in the Contract Documents.

ARTICLE 3. COORDINATION AND CORRELATION OF DRAWINGS AND SPECIFICATIONS.

3.01

3.01.01

3.01.02

3.01.03

3.01.04

3.02

3.03

The Contractor represents that:

The Contractor and Subcontractors have fully examined and compared all Drawings, Specifications and other
Contract Documents including but not limited to those relating to the architectural, structural, mechanical, electrical,
civil engineering and plumbing elements and have compared and reviewed all general and specific details on the
Drawings and the various technical and administrative requirements of the Specifications.

All construction materials, labor, methods, means, techniques, sequences and procedures required to carry out the
Work, all safety precautions and programs required in connection with carrying out the Work, all conflicts,
discrepancies, errors and omissions that Contractor is aware of as a result of the examination and comparison of the
Contract Documents have been either corrected or clarified to the satisfaction of the Contractor prior to execution of
this Construction Contract.

The Contract Sum is reasonable compensation and represents the total lump sum cost for the Work and that all
systems and Work shall be functional and in accordance with the requirements of the Contract Documents.

The Contract Time is adequate for the performance of the Work.
The Contractor is responsible for all means, methods, techniques and sequencing of construction.
If, after execution of this Construction Contract, the Contractor detects a conflict, discrepancy, error or omission in

the Contract Documents then it shall immediately notify Project Consultant and Owner prior to proceeding with the
specific portion of the Work.

ARTICLE 4. INTENT AND INTERPRETATION.

401

4.01.01

With the respect to the intent and interpretation of this Contract, the Owner and the Contractor agree as follows:

The Contractor shall have a continuing duty to read, examine, review, compare and contrast each of the
documents which make up this Contract and shall immediately give written notice to the Owner and the Project
Consultant of any conflict, ambiguity, error or omission which the Contractor may find with respect to these
documents before proceeding with the affected Work.
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4.01.02

4.01.03

4.01.04

4.02

4.02.01

4.02.02

4.02.03

The Contract Documents are complementary, and what is called for by one shall be as binding as if called for by all.

The intent of the Contract Documents is to include all labor, materials, equipment services and transportation
necessary for the proper execution of the Work. The Contractor shall continually refer to drawing, specifications and
other Contract Documents in this regard.

In the event of a conflict among the Contract Documents, the most stringent requirement to the Contractor shall
control.

The Project Consultant shall be the initial interpreter of the requirements of the Contract Documents and the judge of
the performance thereunder.

The Project Consultant shall render interpretations necessary for the proper execution or progress of the Work with
reasonable promptness on written request of either the Owner or the Contractor, and shall render written decisions,
within a reasonable time, on all claims, disputes, change order requests, substitution requests, requests for
interpretation and other matters in question between the Owner and the Contractor relating to the execution or
progress of the Work or the interpretation of the Contract Documents.

Interpretations and decisions of the Project Consultant shall be consistent with the intent of and reasonably inferable
from the Contract Documents.

In the capacity of interpreter the Project Consultant shall endeavor to secure faithful performance by both the Owner
and the Contractor, and shall not show partiality to either.

ARTICLES5. OWNERSHIP OF THE CONTRACT DOCUMENTS WHICH MAKE UP THE CONTRACT

5.01

5.02

5.03

Subject to any rights the Project Consultant may have, the Contract Documents and each of them, as well as any
other documents, intellectual property, software, computer-assisted material or disks relating to or regarding the
Work, shall be and remain the property of the Owner. This shall be the case even if prepared, created or provided by
the Project Consultant, Contractor, Subcontractor or others.

The Contractor shall have the right to keep copies of same upon completion of the Work; provided, however, that in
no event shall the Contractor use, or permit to be used, any portion or all of same on other projects without the
Owner's prior written authorization.

The Contractor agrees to provide any and all items referred to in this Paragraph to Owner upon demand by Owner.
In the event Contractor fails to provide same to Owner as demanded, Contractor acknowledges that the Owner will
need same and will be irreparably harmed and be subject to an injunction to provide same.

ARTICLE6. TEMPORARY UTILITIES.

6.01

6.02

6.03

6.03.01

Water For Execution of the Work: The Contractor shall provide temporary water lines sufficient to supply all
water needed for the construction and other services required by the Contract Documents and shall pay for all service
connections and water used by the Contractor or Subcontractors unless the contrary is provided for elsewhere in the
Contract Documents.

Electrical Energy: The Contractor shall provide temporary electrical energy and power lines sufficient to supply all
electricity needed for the construction and other services required by the Contract Documents and shall pay for all
service connections and electricity used by the Contractor or Subcontractors unless the contrary is provided for
elsewhere in the Contract Documents.

Temporary Sanitary Facilities And Sewers:
The Contractor shall provide and maintain in a neat and sanitary condition such accommodations and facilities for

the use of his employees as may be necessary to comply with the regulations of any governmental agencies,
departments, etc. which address or govern these issues.
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6.03.02

6.03.03

6.03.04

No nuisance will be permitted.
Upon completion of Work, such facilities shall be removed and the premises left in a sanitary condition.

Contractor is not permitted to use restrooms or other sanitary facilities within the Owner’s existing building or on-
site facilities unless the contrary is provided for elsewhere in the Contract Documents.

ARTICLE7. PROGRESS.

7.01

7.01.01

7.01.02

7.01.03

7.01.04

7.01.05

7.02

7.02.01

7.02.02

7.03

7.04

7.04.01

7.04.02

Contractor shall provide the Owner with full information in advance as to its plans for performing each part of the
Work. This shall include, but not be limited to, schedules provided to the Owner as Post-Award Information and
subsequently updated schedules submitted to the Owner on a monthly basis as required in Article 10 below, as a
condition precedent to payment(s).

Such schedule shall be in a form acceptable to the Owner.

The Contractor's schedule shall be updated no less frequently than monthly (unless the parties otherwise agree
in writing) and shall be updated to reflect conditions encountered from time to time and shall apply to the total
Project.

Each such revision shall be provided to the Owner and the Project Consultant.

Compliance with the requirements of this Subparagraph shall be a condition precedent to payment to the
Contractor, and failure by the Contractor to comply with said requirements shall constitute a material breach of
this Contract.

By providing these Schedules to Owner, Owner does not in any way acknowledge or consent that the
Schedules are acceptable or reasonable, but it is simply reviewing same for its own informational purposes.

If at any time during the progress of Work, the Contractor's actual progress is inadequate to meet the requirements of
the Contract Documents, such as the required completion dates, the Owner may so notify Contractor who shall
thereupon take such steps as may be necessary to improve its progress so as to complete the Work on or before the
required Substantial Completion Date.

If within a reasonable period as determined by Owner, the Contractor does not improve performance to meet the
requirements of the Contract Documents, such as the required completion dates, then the Owner may require an
increase in any or all of the following: Contractor's Subcontractor crews and Contractor's own labor force, the
number of shifts, overtime operation, Contractor's supervision and additional days of work per week, all without cost
to Owner.

Neither such notice by Owner nor Owner's failure to issue such notice shall relieve Contractor of its obligation to
achieve the quality of work and rate of progress required by the Contract Documents.

Failure of Contractor to comply with the instructions of the Owner may be grounds for determination by Owner that
Contractor is not prosecuting its Work with such diligence as will assure completion within the time specified.

Upon such determination, Owner, in addition to any and all other rights set forth in the Contract Documents and
remedies afforded Owner under the Contract Documents or at law, may:

Elect to proceed with the Work with its own employees, agents, contractors, subcontractors, suppliers and assess all
costs, expenses or fees for same against contractors and/or

Terminate for cause Contractor's right to proceed with the performance pursuant to the Contract Documents, or any
separable part thereof, in accordance with the applicable provisions of the Contract Documents.

ARTICLE 8. EXPEDITING
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8.01

8.02

8.03

8.04

ARTICLE9.

9.01

9.01.01

9.01.02

9.02

9.03

9.04

9.05

The Work, equipment and material provided under this Contract may be subject to expediting by Owner.

Owner shall be allowed reasonable access to the shops, factories and other places of business of the Contractor
and/or Subcontractors for expediting purposes.

As required by Owner, Contractor shall supply schedules and progress reports for Owner's use in expediting, and
Contractor shall cooperate with Owner and require Subcontractors to cooperate with Owner in such expediting.

Any expediting performance by Owner shall not relieve Contractor of its sole and primary responsibility for
timeliness of delivery of the equipment and material to be provided under the Contract Document.

COMPLETION

When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately, is
substantially complete, the Contractor shall prepare and submit to the Project Consultant a comprehensive Punch
List of items to be completed or corrected prior to final payment. Failure to include an item on the Punch List does
not alter the responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

For a Project with an estimated cost of less than $10 million, the Punch List shall be completed within thirty (30)
calendar days after Substantial Completion of the Project, as same is defined in the Contract Documents. If
Substantial Completion is not defined in the Contract Documents, the list shall be completed upon reaching
beneficial occupancy or use.

For a Project with an estimated cost of $10 million or more, the Punch List shall be completed within thirty (30)
calendar days, unless otherwise extended elsewhere in the Contract Documents, but not to exceed sixty (60) calendar
days, after reaching Substantial Completion, as same is defined in the Contract Documents. If Substantial
Completion is not defined in the Contract Documents, the list shall be completed upon reaching beneficial
occupancy or use.

For a Project involving the construction of more than one building or structure, or involving a multiphased project, a
Punch List shall be created for each building, structure, or phase of the Project pursuant to the limitations provided
for above in 9.01.01 and 9.01.02, as applicable.

The failure to include any corrective work or pending items not yet completed on the List does not alter the
responsibility of the Contractor to complete all the construction services purchased pursuant to the contract. All
items that require correction under the Contract Documents and that are identified after the preparation and delivery
of the Punch List remain the obligation of the Contractor as defined by the Contract Documents.

Upon completion of all of the items on the Punch List, the Contractor may submit a payment request for all
remaining retainage withheld by the local governmental entity pursuant to this section. If a good faith dispute exists
as to whether one or more items identified on the list have been completed pursuant to the Contract Documents, the
Owner may continue to withhold an amount not to exceed 150 percent of the total costs to complete the outstanding
item.

In the event that the Contractor fails, in whole or in part, to comply with the obligations and responsibilities required
hereunder in paragraph 9.01, the Owner need not pay or process any payment request for remaining retainage.

ARTICLE 10. CONTRACT PAYMENTS

10.01

10.01.01

Schedule of Values:

The Contractor shall maintain and update the Schedule of Values originally provided to the Owner as Post-Award
Information.
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10.01.02

10.01.03

10.01.04

10.02

10.02.01

10.02.02

10.02.03

10.02.04

10.02.05

10.02.06

10.02.07

10.02.08

10.02.09

10.02.10

10.02.11

The Contractor's Schedule of Values apportions the Contract Price among the different elements of the required
Work for purposes of periodic and final payments and shall be submitted as detail in support of the Contractor’s
monthly Application for Payment.

The Schedule of values shall be presented with such detail, and supported with whatever information the Project
Consultant or the Owner reasonably requests.

The Contractor shall not imbalance its Schedule of Values nor artificially inflate or exaggerate any element thereof.
Contractor’s failure to comply with this provision shall be grounds for Owner to terminate Contractor, as provided
for elsewhere herein.

The Owner shall pay the Contract Price to the Contractor in accordance with the procedures provided herein.

On or before the 15th day of each month after commencement of performance, but no more frequently than once
monthly, the Contractor may submit an Application for Payment to the Owner for the period ending the last day of
the previous month or other pay period as mutually defined and agreed to by the Contractor and Owner and as
provided for in the Contract Documents. The Contractor shall also deliver a copy of the Application for Payment to
the Project Consultant.

Said Application for Payment shall be in the format required elsewhere in the Contract Documents and include
whatever supporting information as may be required by the Project Consultant, the Owner, or both.

The Owner shall not be required to pay for stored materials or equipment except as set forth in Article 25 below.

Each Application for Payment shall be signed by the Contractor and shall constitute the Contractor's representation
that the quantity of work has reached the level for which payment is requested, that the Work has been properly
installed or performed in substantial compliance with the requirements of the Contract Documents, and that the
Contractor knows of no reason why payment should not be made as requested.

Upon receipt of the Application for Payment, the Project Consultant shall:

a. Within ten (10) days review the Application for Payment and may also review the Work at the Project site or
elsewhere to determine whether the quantity and quality of the Work is as represented in the Application for
Payment and is as required by the Contract Documents.

b. Approve in writing the amount which, in the opinion of the Project Consultant, is properly owing to the
Contractor.

The Owner shall make payment to the Contractor within fifteen (15) days following the Project Consultant's written
approval of the Application for Payment but in no event later than twenty-five (25) days after the invoice was
received by the Owner.

The Owner may reject the Application for Payment within twenty (20) business days after the date on which the
Application for Payment is stamped as received. The rejection shall be in writing and shall specify the deficiency in
the payment request or invoice and the action necessary to make the payment request or invoice proper.

If the Owner disputes a portion of an Application for Payment, the undisputed portion must be timely paid.

The Contractor may submit a corrected Application for Payment which corrects the deficiency or deficiencies
specified in writing by the Owner. The Owner shall either pay or reject the corrected Application for Payment
within ten (10) business days after receipt of same.

If a dispute regarding the Application for Payment cannot be resolved pursuant to the process outlined herein, it must
be resolved in accordance with the dispute resolution procedures outlined in Article 45.

The amount of each monthly payment shall be the amount approved for payment by the Project Consultant less such
amounts, if any, otherwise owing by the Contractor to the Owner or which the Owner shall have the right to
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10.02.12

10.02.13

10.02.14

10.02.15

10.02.16

10.03

10.04

withhold as authorized by the Contract Documents or reasonable business practices. In the event of a dispute with
regard to a portion of the Application for Payment, the Owner shall pay the undisputed portion pursuant to the
timeline established in this Section.

The Project Consultant's approval of the Contractor's Applications for Payment shall not preclude the Owner from
the exercise of any of its rights as set forth in the Contract Documents.

The submission by the Contractor of an Application for Payment also constitutes an affirmative representation and
warranty that all Work for which the Owner has previously paid is free and clear of any lien, claim, or other
encumbrance by any person whatsoever.

As a condition precedent to payment, the Contractor shall, as required elsewhere in the Contract Documents and as
required by the Owner, also provide to the Owner documents relating to the Project, including but not limited to,
updated schedules and daily logs, properly executed documents that all subcontractors, materialmen, suppliers or
others having rights, acknowledge receipt of all sums due pursuant to all prior Payment Requests and waive and
relinquish any rights or other claims of any nature relating to the Project.

Furthermore, the Contractor warrants and represent that, upon payment of the Application for Payment submitted,
title to all work included in such payment shall be vested in the Owner.

Dollar Value/Time Graphs: Each of the Contractor’s Application for Payment shall be accompanied by a graph,
prepared by the Contractor, that consecutively tracks the percentage of completion of both the Application for
Payment’s dollar value attained and the contract time (calendar days) elapsed, all coinciding with the date of the
Application for Payment.

When payment is received from the Owner, the Contractor shall within five (5) days pay all subcontractors,
materialmen, laborers and suppliers the amounts they are due for all work covered by such payment. In the event
such payments are not made in a timely manner the Owner may, in its discretion, invoke reasonable procedures in
order to protect Owner's interest or Owner's desire to assist in having subcontractors, laborers, suppliers, materialmen
or others paid.

It is mutually agreed that payments made under this Contract shall not constitute acceptance of defective or improper
materials or workmanship nor shall same act as a waiver or release of future performance in accordance with the
Contract Documents.

ARTICLE 11. WITHHOLDING PAYMENT TO CONTRACTOR

11.01

11.01.01

11.01.02

11.02

The Owner may withhold as retainage ten (10) percent of the payment owed to the Contractor until fifty-percent
(50%) completion of the Project. After fifty-percent (50%) completion is reached, the Owner will reduce the amount
of retainage withheld from each subsequent progress payment to five percent.

Fifty-percent (50%) completion shall be defined in the Contract Documents. If not defined, fifty-percent (50%)
completion shall be the point at which the Owner has expended fifty-percent (50%) of the total cost of the
construction services purchased with all costs associated with existing change orders and any other additions or
modifications to the construction services provided for in the Contract Documents.

After fifty-percent (50%) completion of the Project, the Contractor may present to the Owner an Application for
Payment of up to one-half of the retainage retained by the Owner prior to the fifty-percent completion date. The
Owner shall promptly make such payment unless the Owner has grounds for withholding the payment retainage as
provided herein.

If the City pays the retainage amount upon the Contractor’s request which is attributable to the labor, services, or

materials supplied by one or more contractors or suppliers, the Contractor shall timely remit payment of such
retainage to those subcontractors or suppliers.
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11.03

11.04

11.04.01

11.04.02

11.04.03

11.04.04

11.04.05

11.04.06

11.04.07

11.04.08

11.04.09

11.04.10

11.04.11

11.04.12

Regardless of the provisions in this Article, in no event shall the Owner be required to pay or release any amounts
that are the subject of a good faith dispute, a claim brought pursuant to Fla. Stat. § 255.05, or otherwise the subject of
a claim or demand by the Owner.

In addition to the Retainage, payments, including but not limited to Final Payment, may be withheld or reduced by
the Owner in its sole discretion if any of the following exists:

The Work is not proceeding in accordance with the Construction Documents Schedule as anticipated by the
Project Consultant or the Owner. In that event, the Project Consultant or the Owner will assess the anticipated
delay and the Owner will use the amounts specified for Liquidated Damages as the basis for amounts withheld.
Said funds shall be held until such time as the Project Consultant or Owner determine that the Work is back on
schedule. By making said funds available to Contractor, Owner does not waive its right to assess liquidated
damages at the completion of the Project;

Liquidated Damages as set forth in this Contract;

Defective Work unremedied,;

Punch-List items unremedied;

Subject to Owner's written notice to Contractor in accordance with the Contract Documents back charge items
for work performed by Owner or another contractor at the request of Owner, which work is within the scope of
the Work under this Construction Contract;

Claims filed by subcontractors, laborers, suppliers, materialmen or others;

Failure to comply with any and all insurance requirements;

Failure of the Contractor to make payment properly to Subcontractors or others;

Damage to the Owner or another contractor;

Reasonable evidence that the Work will not be completed on or before the Substantial Completion or Final
Completion Date;

Failure of the Contractor to carry out any of its obligations in accordance with the Contract Documents;

Failure of the Contractor to submit the information or documents required by this Contract or reasonably
required by Owner, including but not limited to schedules and daily logs.

ARTICLE 12. CONTRACTOR'S RIGHT UPON NONPAYMENT.

12.01

If within thirty (30) days of the date payment to the Contractor is due, the Owner, without cause or basis hereunder,
fails to pay the Contractor any amounts then due and payable to the Contractor, the Contractor shall have the right to
cease work until receipt of proper payment after first providing ten (10) days written notice of its intent to cease
work to the Owner.

ARTICLE 13. INFORMATION AND MATERIAL SUPPLIED BY THE OWNER.

13.01

13.02

The Owner shall furnish to the Contractor, prior to the execution of the Contract, any and all written and tangible
material, including but not limited to surveys and other information concerning existing conditions on the Site.

The Owner shall also furnish, if appropriate, the legal description of the Project site, and any required survey.

ARTICLE 14. LICENSES AND PERMITS.
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14.01

14.03

All licenses and permits necessary to commence and prosecute the Work to completion shall be procured and paid
for by the Contractor, unless expressly provided for elsewhere in the Contract Documents.

All easements and rights-of-way will be procured and paid for by the Owner unless otherwise specifically provided
within the Contract Documents.

ARTICLE 15. CEASE AND DESIST ORDER.

15.01

15.02

15.03

In the event the Contractor fails or refuses to perform the Work as required herein, the Owner may instruct the
Contractor to cease and desist from performing the Work in whole or in part. Upon receipt of such instruction, the
Contractor shall immediately cease and desist as instructed by the Owner and shall not proceed further until the
cause for the Owner's instructions has been corrected and the Owner instructs that the Work may resume.

In the event the Owner issues such instruction to cease and desist, and in the further event the Contractor fails and
refuses within seven (7) days of receipt of same to provide adequate assurance to the Owner that the cause of such
instructions will be eliminated or corrected, then the Owner shall have the right, but not the obligation, to carry out
the Work with its own forces, or with the forces of another contractor, and the Contractor shall be fully responsible
and liable for the costs of performing such work by the Owner.

The rights set forth herein are in addition to, and without prejudice to, any other rights or remedies the Owner may
have against the Contractor.

ARTICLE 16. DUTIES, OBLIGATIONS AND RESPONSIBILITIES OF THE CONTRACTOR.

16.01

16.02

16.03

16.04

16.05

16.06

16.06.01

16.06.02

16.06.03

16.07

16.07.01

The Contractor shall perform the Work in accordance with the Contract Documents.

The Contractor shall supervise the Work and bear full responsibility for any and all acts or omissions of those
engaged in the Work on behalf of the Contractor.

The Contractor hereby warrants that all labor provided under this Contract shall be competent to perform the
tasks undertaken, that the product of such labor shall yield only first-class results, that all material and
equipment provided shall be new and of high quality, that the Work will be complete, of high quality, without
defects, and in compliance with the requirements of the Contract Documents. Any Work not complying with
the requirements of this Subparagraph shall constitute a breach of the Contractor's warranty.

Unless expressly provided for elsewhere in the Contract Documents, the Contractor shall obtain and pay for all
required permits, fees, and licenses and shall comply with all legal requirements applicable to the Work.

The Contractor shall prepare and submit schedules and supporting documentation as required elsewhere in the
Contract Documents.

Record Keeping on Site:

The Contractor shall keep a daily log, an updated copy of the Contract Documents, approved shop drawings
and other submittals, and other documents and materials as required by the Contract Documents at the site.

All of these items shall be available to the Owner and the Project Consultant at all regular business hours.

Upon final completion of the Work, all of these items shall be finally updated and provided to the Owner and
shall become the property of the Owner.

Shop Drawings And Other Submittals:

The Contractor shall submit for approval with reasonable promptness and in a timely manner so as to cause no delay
in the Work, various submittals including shop drawings as required for the Work of the various trades.
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16.07.02

16.07.03

16.07.04

16.07.05

16.07.06

16.07.07

16.07.08

16.08

16.09

These shop drawings and other submittals shall be in accordance with the requirements of the Contract Documents
and shall be carefully checked in every respect and signed by the Contractor before submitting same to the Project
Consultant.

Shop drawings and other submittals from the Contractor are not part of the Contract Documents but are
documents prepared and utilized by the Contractor to coordinate the Work.

The Contractor shall not do any Work requiring shop drawings or other submittals unless such have been
approved in writing by the Project Consultant.

All Work requiring approved shop drawings or other submittal shall be done in compliance with such approved
documents. However, approval by the Project Consultant or the Owner shall not be evidence that Work
installed pursuant thereto conforms with the requirements of the Contract Documents.

The Owner and the Project Consultant shall have no duty to review partial submittal or incomplete submittal
except as may be provided otherwise within the Contract Documents.

The Contractor shall maintain a submittal log which shall include, at a minimum, the date of each submittal, the
date of any resubmittal, the date of any approval or rejection, and the reason for any approval or rejection.

The Contractor shall have the duty to carefully review, inspect and examine any and all submittal and
resubmittals before submission of same to Owner or the Project Consultant.

The Contractor shall maintain the Project site in a reasonably clean condition during performance of the Work.
Upon final completion, the Contractor shall thoroughly clean the Project site of debris, trash and excess
materials or equipment. In the event the Project is located at or near occupied facilities, then Owner may
establish additional rules and regulations regarding condition at the Project, including but not limited to,
keeping the Project and the occupied premises clean, safe and secure.

At all times, the Contractor shall permit the Owner and the Project Consultant to enter upon the Project site and
to review or inspect the Work.

ARTICLE 17. SUBCONTRACTS.

17.01

17.02

17.02.01

17.02.02

17.02.03

17.02.04

17.03

17.04

The Contract Documents make no attempt to fix the scope of the Work of any Subcontractor nor the
responsibilities of any such Subcontractor, it being understood that the Contractor shall fix the scope of all
Work and responsibilities of the Subcontractor. Contractor shall not replace Subcontractor without good cause.

The Contractor shall continuously update information concerning Subcontractors submitted to the Owner as Post-
Award Information by submitting:

The general form of Subcontract Agreement used by the Contractor within thirty (30) days of execution of the
Construction Contract.

Updated listings of Subcontractors denoting changes to the list submitted as Post-Award Information within ten (10)
days of said change.

Copies of executed Subcontractor Contracts within ten (10) days of their execution.

A complete accounting of all payments made to Subcontractors and the balances owed to the Subcontractors
with each Application For Payment submitted by the Contractor.

All contracts with Subcontractors shall incorporate by reference the terms and conditions of this Construction
Contract.

The Contractor shall cause and require to be included in all Subcontracts a provision for the benefit of the Owner
binding the Subcontractors to remain bound by the Subcontracts in the event the Contractor is replaced by another
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17.05

17.06

17.07

contractor pursuant to the terms of the Contract Documents. The Contractor shall also include in all Subcontracts a
provision requiring the Subcontractor, in the event of the Contractor's termination, to consent to the assignment of
their Subcontracts to the Owner.

The Owner may at any time request from the Subcontractors, or any of them, a sworn statement of account with the
Contractor and the Contractor shall cause to be included in all Subcontracts a requirement that the Subcontractors
provide said sworn statement upon Owner's request.

Each Subcontractor and supplier must agree to assign all of its warranties to Owner. In addition each Subcontractor
and supplier must warrant all of its Work, equipment, materials and labor to Owner in accordance with the terms and
provisions of its contractual obligations to Contractor and any legal or statutory provisions that apply to its work,
materials or equipment.

Owner may at its discretion require Contractor to have major sub-subcontractors or suppliers comply with the
requirements of this Article 16 or other provisions of the Contract Documents.

ARTICLE 18. CONTRACTOR’S SUPERINTENDENT

18.01

18.01.01

18.01.02

18.02

18.04

18.05

Before starting the Work, Contractor shall designate an English speaking, competent, authorized representative
(hereinafter Superintendent), acceptable to the Owner, to represent and act for the Contractor. The Contractor shall:

Inform Owner, in writing, of the name and address of such representative together with a clear definition of the
scope of his authority to represent and act for Contractor and shall specify any and all limitation on such authority.

Keep the Owner informed of any subsequent changes in the foregoing.

The Superintendent shall be present (or be temporarily represented by a person familiar with the project work
activities and schedule) at the site of the Work at all times when the Work is actually in progress.

All notices, determinations, instructions and other communications given to the Contractor’s Superintendent shall be
binding upon the Contractor.

The Superintendent shall maintain a daily log/report which shall include at least the following information: weather
conditions; trades at site; manpower totals by trade; heavy equipment in use; activities in progress; and inspections at
site. Copies of the daily entries shall be provided to the Owner once per month, or as required elsewhere in the
Contract Documents.

ARTICLE 19. COOPERATION WITH OTHERS.

19.01

19.02

The Owner and other contractors and subcontractors may be working at the site during the performance of the
Construction Contract, and Contractor's work may be interfered with as a result of such concurrent activities.
Contractor shall fully cooperate with Owner and other contractors to avoid any delay or hindrance of the Work.
Owner may require that certain facilities be used concurrently by Contractor and other parties and Contractor shall
comply with such requirements.

If any part of the Contractor's work depends on proper execution or results from any work performed by the Owner
or any separate contractor, the Contractor shall, prior to proceeding with the Work, promptly report to the Owner any
apparent discrepancies or defects in such work that render it unsuitable for such proper execution and results. Failure
of the Contractor to so report shall constitute an acceptance of the Owner or separate contractor's work as fit and
proper to receive Contractor's Work, except as to defects which may subsequently become apparent in such work
performed by others.

ARTICLE 20. SITE CONDITIONS.

20.01

Contractor shall have the sole responsibility to conduct reasonable inspection of the site and to satisfy itself
concerning the nature and location of the Work and the general and local conditions, and particularly, but without
limitation, with respect to the following: those affecting transportation, access, disposal, handling and storage of
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20.02

20.03

material; availability and quality of labor, water and electric power; availability and condition of roads; climatic
conditions; location of underground utilities as depicted in the Contract Documents; governmental processes and
requirements for obtaining permits other than issuance of the original building permits, certificates of occupancy and
other regulatory/utility approvals; physical conditions at the work sites and the Project area as a whole; topography
and ground surface conditions; subsurface geology, and nature and quality of surface and subsurface materials to be
encountered; equipment and facilities needed preliminary to and during performance of the Construction Contract;
and all other matter which can in any way affect performance of the Construction Contract, or the cost associated
with such performance.

The failure of Contractor to acquaint itself with any applicable condition will not relieve it from the responsibility for
properly estimating either the duration, difficulties, or the costs of successfully performing the Work.

Contractor may reasonably rely upon site documentation provided by the Owner. In the event that during the course
of the Work Contractor encounters an underground utility facility that was not shown on the Contract Documents; or
subsurface or concealed conditions at the Project site which differ materially from those shown on the Contract
Documents and from those ordinarily encountered and generally recognized as inherent in work of the character
called for in the Contract Documents; or unknown physical conditions of the Project site, of an unusual nature,
which differ materially from that ordinarily encountered and generally recognized as inherent in work of the
character called for in the Contract Documents, Contractor, without disturbing the conditions and before performing
any work affected by such conditions, shall, within forty-eight (48) hours of their discovery, notify Owner and
Project Consultant in writing of the existence of the aforesaid conditions. Project Consultant and Owner shall,
within two (2) business days after receipt of Contractor’s written notice, investigate the site conditions identified by
Contractor. If, in the sole opinion of Project Consultant, the conditions do materially so differ and cause an increase
or decrease in Contractor’s cost of, or the time required for, the performance of any part of the Work, whether or not
changed as a result of the conditions, Project Consultant shall recommend an equitable adjustment to the Contract
Price, or the Contract Time, or both. If Owner and Contractor cannot agree on an adjustment in the Contract price or
the Contract time, the adjustment shall be referred to Project Consultant for determination. Should Project
Consultant determine that the conditions of the Project site are not so materially different to justify a change in the
terms of the Contract, Project Consultant shall so notify Owner and Contractor in writing, stating the reasons, and
such determination shall be final and binding upon the parties hereto. No request by Contractor for an equitable
adjustment to the Contract under this provision shall be allowed unless Contractor has given written notice in strict
accordance with the provisions of this Article. No request for an equitable adjustment or change to the Contract
Price or Contract Time for differing site conditions shall be allowed if made after the date certified by Project
Consultant as the date of substantial completion.

ARTICLE 21. RESPONSIBILITY FOR WORK SECURITY.

21.01

21.01.01

21.01.02

21.02

21.02.01

21.02.02

Contractor shall at all times conduct, at its expense, all operations under the Construction Contract in a manner to
avoid the risk of loss, theft or damage by vandalism, sabotage or other means to any property.

Contractor shall promptly take such reasonable precautions as are necessary and adequate against any conditions
which involve risk of a loss, theft or damage to its property.

Contractor shall continuously inspect all of its Work, materials, equipment and facilities to discover and determine
any such conditions and shall be solely responsible for discovery, determination and correction of any such
condition.

Contractor shall comply with all applicable laws and regulations.

Contractor shall cooperate with Owner on all security matters as set forth elsewhere in the Contract Documents and
shall promptly comply with any project security requirements established by Owner.

These security requirements may be more stringent in the event portions of the facilities or project are occupied or
otherwise being used.
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21.02.03

21.03

Such compliance with these security requirements shall not relieve Contractor of its responsibility for maintaining
property security for the above noted items, nor shall it be constructed as limiting in any manner Contractor's
obligation to undertake reasonable action as required to establish and maintain secure conditions at the site.

Contractor shall prepare and maintain accurate reports of incidents of loss, theft or vandalism and shall provide these
reports to Owner in a timely manner.

ARTICLE 22. PROTECTION OF WORK IN PROGRESS, MATERIALS AND EQUIPMENT.

22.01

22.02

Contractor shall be responsible for and shall bear any and all risks of loss or damage to Work in progress, all
materials delivered to the site, and all materials and equipment involved in the Work until completion and final
acceptance of the Work under this Contract.

Permanent openings for the introduction of work and materials to the structure and construction site shall be
protected so that upon completion, the Work will be delivered to the Owner in proper, whole and unblemished
condition.

ARTICLE 23. ADMINISTRATION OF THE CONTRACT.

23.01

23.01.01

23.01.02

23.02

23.03

23.04

23.05

23.06

23.07

23.08

23.09

The Project Consultant will provide Administration of the Contract.

For those projects for which the City Engineer serves as the Project Consultant, all references to the Project
Consultant shall be considered to be the City Engineer.

In the event the Owner should find it necessary to replace the Project Consultant, the Owner shall retain a
replacement and the role of the replacement shall be the same as the role of the original Project Consultant.

Unless otherwise directed by the Owner in writing, the Project Consultant will perform those duties and discharge
those responsibilities allocated to the Project Consultant by the Owner.

Neither the Project Consultant nor the Owner will be responsible for construction means, methods, techniques,
sequences or procedures, safety precautions and programs in connection with the Work or for the acts of omission or
commission of the Contractor, its Subcontractors or their agents or employees.

The Project Consultant and Owner will each have the authority to reject Work which does not conform to the
Contract Documents and to require special inspection or testing with prior approval by the Owner. Neither the
Project Consultant's nor the Owner's authority to act under this Paragraph, nor any decision made by them in good
faith either to exercise or not to exercise such authority, shall give rise to any duty or responsibility of the Project
Consultant or the Owner to the Contractor, any Subcontractor, any of their agents or employees, or any other person
performing any of the Work.

The Contractor shall forward all communications to the Project Consultant, with simultaneous copies to the Owner.

The Project Consultant will review and certify the Contractor’s Application for Payments which the Owner must
subsequently approve prior to Payment of the Contractor.

The Project Consultant shall approve shop drawings for design only, the Contractor being responsible for all
dimensions, quantities, etc., necessary to complete the Work in compliance with the Drawings and Specifications
and other Contract Documents.

The duties, responsibilities and limitations of authority of the Project Consultant and the Owner will not be modified
nor extended without written consent of the Contractor, the Project Consultant, and the Owner.

Notwithstanding anything to the Contrary in these General Conditions or any other “Contract Document” as that
term is defined in the Professional Services Agreement between the City of Pompano Beach, Florida and the Project
Consultant, it is not the intention nor shall any of the provisions of those documents act as a release, limitation or
discharge of the obligations or responsibilities of the Project Consultant pursuant to its agreement with the Owner.
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ARTICLE 24. MATERIALS.

2401

24.01.01

24.01.02

24.01.03

24.01.04

24.02

24.03

The Contractor shall provide materials and equipment as required in the Contract Documents. No substitution will
be permitted except in the instance where a material is no longer available during the progress of the Work or is
deemed by the Owner to be no longer suitable or appropriate for incorporation into the Work or for obvious
economic benefits accruable to the Owner.

Any such substitution must be approved by the Project Consultant and Owner prior to incorporation of the proposed
substitution into the Work.

Proposed substitutions must be submitted for consideration from the Contractor to the Project Consultant and the
Owner. Documentation for the proposed substitution must include, but is not limited to substantiation of the
Contractor's efforts to obtain the originally specified materials including documentary evidence from the original
materials' manufacturer that such materials are not available.

Product delivery lead times shall not serve as a basis for any substitution request except for where approved in
advance by the Owner.

All additional costs incurred by the Owner as the result of any substitution will be the direct responsibility of and
borne by the Contractor.

The Contractor shall make written request to the Project Consultant for and obtain his written approval of the use of
any materials proposed for use when "approval” materials are specified or a performance type specification is
utilized without mentioning any standard by name.

If, in the opinion of the Project Consultant, a specified product or equipment no longer meets the quality of the
products or equipment required for the Work, Project Consultant shall request a Change Order Proposal from the
Contractor for modifying the Contract to incorporate the respective changes to the Work required, the Contract
amount, and the Contract Time as beneficial to the Owner.

ARTICLE 25. STORED MATERIALS.

25.01

25.01.01

25.01.02

25.01.03

25.01.04

25.02

25.02.01

25.02.02

Contractor shall, at its expense, receive, unload, store in a secure place, and deliver from storage to the construction
site all materials and equipment required for the performance of the Contract.

Contractor is not entitled to payment for same except for those materials which in Owner's discretion are properly
stored and are going to be installed or incorporated into the construction of the Project within thirty (30) days of
delivery to the construction site.

The storage facilities and methods of storing shall meet Owner's approval and shall be in accordance with
manufacturer's recommendations, or Owner will not be obligated to pay for same.

Materials and equipment subject to degradation by outside exposure shall be stored in a weather tight enclosure
provided by Contractor at its expense.

Owner may at its discretion require material to be stored in an air-conditioned location.

Provided the above conditions are met, the stored materials may be included in a subsequent Application for
Payment if the Contractor also complies with the following:

An applicable purchase order is provided listing the materials in detail and identifying the Contract Documents, by
name, with verification that the total value of the purchase order amount reconciles with the corresponding
application for payment stored materials line item value.

Evidence that proper storage security is provided.
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25.02.03

25.02.04

25.03

25.04

25.05

25.06

25.07

The Owner is provided legal title (free of liens or encumbrances of any kind) to the material that is stored or
stockpiled.

The Contractor and/or its Subcontractor have provided insurance for the Stored Materials against loss, damage
(from whatever source), or disappearance, including loss or theft prior to incorporation into the Work. By
execution of the Contract, Contractor releases Owner from any responsibility for Stored Materials and assumes
all liability for and risk of loss or damage, by whatever means, including Owner's alleged negligence, regardless
of whether the Owner has paid for said Stored Materials.

Once any Stored Material is paid for by Owner, it shall not be removed from the designated storage area except
for incorporation into the Project or upon subsequent written approval by Owner.

No Applications for Payment shall be submitted nor payments made based on the value of materials stored at
locations other than the Project, unless otherwise approved in writing by the Owner.

It is further agreed between the parties that the transfer of title and the Owner's payment for any Stored Material
pursuant to the Contract Documents shall in no way relieve the Contractor of the responsibility for providing and
installing such material in accordance with the requirements of the Contract Documents.

The Contractor warrants that title to all of the Work or Stored Materials covered by the Application for Payment will
pass to the Owner either by incorporation in the Project or upon receipt of payment by the Contractor, whichever
occurs first, free and clear of all liens, claims, security, interest or encumbrance; and that none of the Work and none
of the Stored Materials covered by the Application for Payments will have been acquired by the Contractor, or by
any other person performing the Work at the site or providing materials and equipment to the Project, subject to an
agreement under which an interest therein or encumbrance thereon is retained by the seller or otherwise imposed by
the Contractor or such person.

In the event stored materials which Owner is paying for in advance of their being installed or incorporated into the
Project pursuant to this Paragraph are not installed or incorporated into the Project within thirty (30) days of when
they are delivered to the site, Contractor shall not be entitled to payment for any future stored materials on this
Project and the amounts previously approved for payment for said materials shall be deducted from the Contractor’s
next application for payment..

ARTICLE 26. INSPECTION: REJECTION OF MATERIALS AND WORKMANSHIP.

26.01

26.01.01

26.01.02

26.01.03

26.01.04

26.01.05

All material and equipment provided and work performed shall be properly inspected by Contractor, at its expense,
and shall at all times be subject to quality surveillance, inspections, observations or quality audit by Owner, Project
Consultant and any inspectors conducting an inspection pursuant to code, law, regulations, etc.

Contractor shall provide safe and adequate facilities, and all samples, drawings, lists and documents necessary for
such quality surveillance, observation or quality audit.

The Contractor shall permit and facilitate inspection of the Work by the Owner, Project Consultant, Inspectors for
any governmental agency, authority, or board.

Owner also reserves the right to designate others such as consultants, commissioning authorities, test and balance
agents, forensic specialists, etc. to conduct inspections during or subsequent to the Work as Owner in its discretion
desires.

Owner and Project Consultant shall be afforded full and free access to the shops, factories or places of business of
Contractor and its Subcontractors for such quality surveillance, observation or quality audit and to determine the
status of the Work.

In the event the Project Consultant or Owner requires a factory inspection, the Contractor shall notify the suppliers

that the material shall not be produced or fabricated without due notice to the Project Consultant and Owner and an
opportunity for such inspection.
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26.02

26.03

26.04

If any Work should be covered up without approval or consent of the Project Consultant or Owner, it must, if
required by the Project Consultant or Owner, be uncovered for examination at the Contractor's expense.

If any material, equipment or workmanship is determined by Owner, City Engineer, Project Consultant or Inspector
either during performance of the Work or on final quality surveillance, or during any applicable warranty period, to
be defective or not complying with the requirements of this Construction Contract, Owner, City Engineer, Project
Consultant or Inspector will notify Contractor in writing that such material, equipment or portions of the Work is
rejected and Owner reserves the right to withhold payment on any such item or seek compensation from Contractor
for same. Thereupon, Contractor shall, at its own expense, immediately remove, replace or correct such defective
material, equipment or portions of the Work by making the same comply strictly with all requirements of the
Contract Documents. The Contractor shall be responsible for the costs of any additional site observations, special
inspections and/or testing, or other activities of either the Project Consultant or the Owner made necessary by the
correction of such defective materials, equipment or portions of the Work.

Neither the failure to make such quality surveillance, observation or quality audit, nor to discover defective
workmanship, materials, or equipment, shall prejudice the rights of Owner to correct or reject the same as hereinafter
provided.

ARTICLE 27. WARRANTY.

27.01

27.02

27.03

27.04

Unless otherwise provided elsewhere in the Contract Documents, all material and equipment incorporated into any
Work covered by the Contract Documents shall be new and, where not specified, of the most suitable grade of their
respective kinds for their intended use, and all workmanship shall be in accordance with construction practices
acceptable to Owner and Project Consultant.

Unless otherwise provided in the Contract Documents, Contractor warrants all Work, equipment, materials and
workmanship to be in accordance with the Contract Documents, any and all applicable codes, proper and
workmanlike, first class and free from defects for a period of twelve (12) months (unless longer guarantees or
warranties are provided for elsewhere in the Contract Documents in which case the longer periods of time shall
prevail) from and after Final Completion of the Work under the Contract Documents, regardless of whether the same
were provided or performed by Contractor or by any Subcontractor.

Contractor’s warranty with respect to latent defects shall be in accordance with Chapter 95, Florida Statutes, and
other applicable provisions of State law.

In the event of damage or injury to persons or property or other consequential or resultant damages result from
Contractor's breach of any warranties, then the Contractor will be responsible for same.

ARTICLE 28. OFFICE SPACE FOR THE OWNER'S PERSONNEL.

28.01

The Contractor shall provide, at Contractor’s expense, for the duration of the Work, a suitable lockable office for any
Owner designated personnel.

ARTICLE 29. PROJECT RECORD DOCUMENTS AND SURVEY.

29.01

29.02

29.03

A marked up record set of the Contract Documents and other project records as required elsewhere within the
Contract Documents will be kept up to date by the Contractor on the jobsite at all times. These documents will be
given to the Project Consultant at the completion of the Work as required by the Contract Documents, and properly
labeled as "Project Record Documents."

In addition to the "Project Record Documents”, the Contractor will cause to have prepared by a Surveyor, registered
in the State of Florida, a site survey clearly representing all Work done under this Contract and updating the original
survey as may have been provided by the Owner.

The Contractor shall submit Project Record Documents and Survey in the manner and format specified elsewhere in
the Contract Documents.
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29.04

This is a critical item and final payment will be withheld from the Contractor until "Project Record Documents" and
survey are provided by the Contractor and approved by the Project Consultant.

ARTICLE 30. SALVAGE.

30.01

30.02

Any salvage resulting from clearing, grubbing, grading, draining, remodeling or altering any existing facilities on
this site shall be the property of the Owner; and this material shall be piled or stacked on the site if the Owner desires
this material.

If this material is not desired by the Owner, it shall be disposed of by the Contractor at his expense.

ARTICLE 31. CLAIMS BY THE CONTRACTOR.

31.01

31.01.01

31.01.02

31.01.03

31.01.04

Although Contractor acknowledges the No Damage for Delay clause set forth in Article 6 of the Agreement between
Owner and Contractor, in the event the Contractor is entitled to assert any other claim against Owner for any reason,
claims by the Contractor against the Owner (except for claims asserted under Article 20 which are treated as set forth
therein), are subject to the following terms and conditions:

All Contractor claims against the Owner shall be initiated by a written claim submitted to the Owner, c/o the
City Engineer, and the Project Consultant. Such claim shall be received by the Owner and the Project
Consultant no later than fifteen (15) calendar days after the event, or the first appearance of the circumstances
causing the claim, and same shall set forth in detail all known facts and circumstances supporting the claim and
the actual damages or injuries suffered:;

The Contractor shall continue diligently with its performance hereunder regardless of the existence of any
claims submitted by the Contractor;

In the event the Contractor seeks to make a claim, as a condition precedent to any such claim the Contractor
shall strictly comply with the notice requirements above and such claim shall be made by the Contractor before
proceeding to execute any additional or changed Work. Failure of the condition precedent to occur, i.e.,
providing notice as required in Article 31.01.01 above, shall constitute a complete waiver by the Contractor of
any claim for additional compensation or extension of time. This written notice requirement may not be waived
by verbal representations or the acts of representatives of the Owner or Project Consultant;

In connection with any claim by the Contractor against the Owner for compensation in excess of the Contract
Price, any liability of the Owner for the Contractor's cost shall be strictly limited to direct cost of labor and
materials incurred by the Contractor at the jobsite and shall in no event include indirect cost, overhead, loss of
profit, or consequential damages of the Contractor. The Owner shall not be liable to the Contractor for claims
of third parties including, but not limited to, subcontractors, suppliers, laborers, etc.

ARTICLE 32. CHANGE ORDERS.

32.01

32.02

32.02.01

32.02.02

One or more changes to the Work within the general scope of this Contract may be ordered by the Owner by Change
Order, Project Consultant’s Supplementary Instructions, and Construction Change Directives.

The Contractor shall proceed with any extra Work or changes which alter the Contract by adding to, or deducting
from the Contract Sum or Contract Time in strict accordance with the following terms and conditions:

Change Order shall mean a written order to the Contractor executed by the Owner and the Project Consultant
after execution of this Contract, directing a change in the Work and may include a change in the Contract Price
or the time for the Contractor's performance, or any combination thereof;

Any change in the Contract Price or time resulting from a Change Order shall be determined as follows:

a. By mutual agreement between the Owner and the Contractor as evidenced by (a) the change in the Contract
Price or time being set forth in Change Order in accordance with Article 32.02.08 below, and (b) the
execution of the Change Order; or,
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32.02.03

32.02.04

32.02.05

32.02.06

32.02.07

32.02.08

b. If no mutual agreement occurs between the Owner and the Contractor, the change in the Contract Price, if
any, shall be derived based upon the Cost Plus Price basis (as set forth in Article 32.02.08 below) by
determining the “total actual costs” (in accordance with Article 32.02.09 below), incurred or savings
achieved, resulting from revisions in the Work. Such total actual costs or savings shall include a
component for direct jobsite overhead and profit but under no circumstances shall it include non-job site
overhead expenses or costs or any other indirect costs or components. Any such costs or savings shall be
documented in the format, and with such content and detail as the Owner or the Project Consultant
requires. If agreement is not reached as to the change in time, Contractor shall be given a reasonable time
based upon the scope of Work required by the change.

The execution of a Change Order by the Contractor shall constitute conclusive evidence of the Contractor's
agreement to the ordered changes in the Work and the change in the Contract Price and the time for
performance by the Contractor. The Contractor, by executing the Change Order, waives and forever releases
any claim against the Owner for additional time or compensation for issues or matters relating to or arising out
of or resulting from the Work included within or affected by the executed Change Order.

The Contractor shall notify and obtain the consent and approval of the Contractor's surety with reference to all
Change Orders if such notice, consent or approval are required by the Owner, the Project Consultant, the
Contractor's surety or by law. The Contractor's execution of the Change Order shall constitute the Contractor's
warranty to the Owner that the surety has been notified of, and consents to, such Change Order and the surety
shall be conclusively deemed to have been notified of such Change Order and to have expressly consented
thereto, and that the penal sums of the performance and payment bonds furnished by Contractor and Surety are
adjusted coextensively with the amount of the Change Order.

The Owner, without invalidating the Contract, may require the change for any reason whatsoever. All such
Work shall be executed under the terms of the original Contract.

All change orders and adjustments shall be in writing and executed by the Contractor and Owner; otherwise, no
claim for additional compensation or time will be allowed.

The amount of credit to be allowed by the Contractor to the Owner for a deletion or change which results in a
net decrease in the Contract Sum shall be the total actual cost (as set forth in Article 32.02.09 below) saved as
confirmed by the Project Consultant. The amount shall not include an amount for the overhead and profit of
the Contractor which the Owner is not required to pay as a result of the deletion or decrease. When both
additions and credits covering related Work or substitutions are involved in a change, the overhead and profit
shall be calculated on the basis of net increase, if any, with respect to that change.

The value of any change ordered under the Contract for extra Work and/or any reductions in Work required,
shall be determined under one or more of the following procedures before a written Change Order is issued.

a. By UNIT PRICES named in the Contract or subsequently agreed upon by the Owner and the Contractor,
which prices shall include Contractor's overhead and profit.

b. By LUMP SUM PRICE agreed upon actual reasonable costs and direct job site overhead by the Owner
and the Contractor, which price shall include Contractor's overhead and profit but under no circumstances
shall it include non job site overhead, expenses or costs or any other indirect costs; a breakdown of the
estimated costs comprising the lump sum price may be required by the Project Consultant for his review.
Percentage for overhead and profit shall be determined in accordance with the method listed for COST
PLUS PRICE, subparagraph (c.) below.

c. Bya COST PLUS PRICE based on total actual costs as defined in Article 32.02.09 below, plus an added
percentage, all determined as follows:
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32.02.09

32.02.10

32.02.11

OVERHEAD AND PROFIT:

JOB SITE OVERHEAD, including supervision and the furnishing, use and maintenance of small tools and
ordinary equipment incidental to and required for the work of subcontractors (whether performed by them or
others) shall be considered to be just and fully compensated for, by adding an amount equal to five percent (5%)
of the sum of material costs (as defined under Article 34.08.09(a) below) and labor costs (as defined under
Avrticle 34.08.09(b) below), and rentals (as defined under Article 32.08.09(c) below). There shall be no
compensation for any non job site overhead, expenses or costs.

PROFIT, may then be added by the subcontractor to the above material costs and labor costs, including the JOB
SITE OVERHEAD allowance, at the rate of 10% of the sum of those costs.

JOB SITE OVERHEAD, including general supervision and the furnishing, use and maintenance of small
equipment incidental to and required for the Work of the General Contractor (including that of his
subcontractors) shall be considered to be just and fully compensated for by adding an amount equal to ten
percent (10%) of the sum of material costs (as defined under Article 32.08.09(a) below and labor costs (as
defined under Article 32.08.09(b) below) and rentals (as defined under Article 32.08.09(c) below). There
shall be no compensation for any non job site overhead expenses or costs.

PROFIT may then be added by the Contractor to the above material costs and labor costs, including the JOB-
SITE OVERHEAD allowance, at the rate of five percent (5%) of the sum of those costs.

BOND ALLOWANCE, for maintaining the Performance Bond at 100% of the contract amount, a sum of
one percent (1%) of the total cost of the change, (including material, labor, overhead and profit, and
equipment rentals) shall be allowed on all change orders.

The total actual costs of materials, labor and equipment rentals may include the following only:

a.

C.

Material costs actually recorded by the Contractor and/or subcontractors as they are delivered to the site
and as evidenced from originally receipted invoices, listing appropriate quantities and unit prices. Records
in proper form shall be maintained and available to the Project Consultant at all times.

Labor costs represented by the actual wages paid to all laborers, apprentices, journeymen, and foremen
involved in and necessary to completing the particular construction operations, for each day and every hour
such labor teams and foremen are actually employed and on the extra Work required, including the net cost
of insurance, Social Security and Workmen's Compensation. The furnishing, use and maintenance of small
tools and ordinary equipment normal to the work of individual workmen in the trades will be considered
part of the labor costs. Records in proper form shall be maintained and available to the Project Consultant
at all times.

Rentals for special equipment or machinery such as power driven roller, tractors, trucks, shovels, drills,
mixers, pumps, hoists, etc., required for the economical performance of the Work, at reasonable rental
prices agreed upon before work commences, shall be allowed the Contractor and/or his subcontractors by
the Project Consultant for each and every hour such special equipment is in use on the particular work.

The Contractor is obligated to proceed with the Work for a Change Order, even though there has not been an
agreement reached with the Owner as to an adjustment to the Contract Price or time, and even if there is a
dispute as to same. In such instances the Owner, City Engineer or Project Consultant will issue a Construction
Change Directive to Contractor providing for the scope of work to be performed and the payment therefore
based on 32.02.09 above. A Change Order or proposed Change Order shall not be the basis of the Contractor
not performing pursuant to the Contract Documents.

The Contractor, Owner and Project Consultant shall administer and document the Change Order process by
utilizing the documentation specified elsewhere in the Contract Documents, including a Construction Change
Directive.
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32.03

32.04

The Project Consultant will have authority to order minor changes in the Work not involving an adjustment to
the Contract Sum or Contract Time and not inconsistent with the intent of the Contract Documents. Such
changes shall be effected by written order of the Project Consultant and such changes shall be binding on the
Owner and the Contractor.

The Owner has authorized the following approval thresholds for Change Orders in the Name of The City of
Pompano Beach, Florida under its General Services Manual, the rules of which are incorporated below:

A. The City Manager is authorized to approve change orders up to the cumulative total of 10 percent of the
original construction contract amount, not to exceed $10,000 in the aggregate.

B. When the cumulative total of all change orders on a project has exceeded the ceiling established in 32.04A
above, all subsequent change orders will require prior City Commission approval, except in emergency
cases as declared by the City Manager, or where the change order in question would be in the form of a
credit, thereby reducing the adjusted contract amount.

C. Approval of change orders under this policy shall be for the purposes of expediting the work in progress
and shall be confirmed by City Commission action at the next regular meeting of the City Commission.

ARTICLE 33. DISCOVERING AND CORRECTING DEFECTIVE OR INCOMPLETE WORK.

33.01

33.02

33.03

33.04

33.05

33.05.01

33.05.02

In the event that the Contractor covers, conceals or obscures its work in violation of this Contract or in violation
of a directive from the Owner or the Project Consultant, such work shall be uncovered and displayed for the
Owner's or Project Consultant's inspection upon request, and shall be reworked at no cost in time or money to
the Owner.

If any of the work is covered, concealed or obscured in a manner not covered by Subparagraph (A) above, it
shall, if directed by the Owner or the Project Consultant, be uncovered and displayed for the Owner's or Project
Consultant's inspection. If the uncovered work conforms substantially with this Contract, the costs incurred by
the Contractor to uncover and subsequently replace such work shall be borne by the Owner; otherwise, such
costs shall be borne by the Contractor.

The Contractor shall, at no additional cost in money to the Owner or extension of time correct work rejected by
the Owner or by the Project Consultant as defective or failing to conform to this Contract. Additionally, the
Contractor shall reimburse the Owner for all testing, inspections and other expenses incurred as a result thereof.

In addition to its warranty obligations set forth elsewhere herein, the contractor shall be specifically obligated to
correct any and all defective or nonconforming work for a period of twenty-four (24) months following final
completion upon written direction from the Owner.

The Owner may, but shall in no event be required to, choose to accept defective or nonconforming work.

In such event, the Contract Price shall be reduced, at Owner’s option, by the greater of (i) the reasonable costs
of removing and correcting the defective or nonconforming work, or (ii) the difference between the fair market
value of the Project as constructed and the fair market value of the Project had it not been constructed in such a
manner as to include defective or nonconforming work.

If the remaining portion of the unpaid Contract Price, if any, is insufficient to compensate the Owner for the
acceptance of defective or nonconforming work, the Contractor shall, upon written demand from the Owner,
pay the owner such remaining compensation for accepting defective or nonconforming work.

ARTICLE 34. SAFETY, PROTECTION OF WORK AND PROPERTY.

34.01

Contractor shall be fully and solely responsible for conducting all operations under this Construction Contract at all
times in such a manner as to avoid the risk of bodily harm to persons and damage to property. Contractor shall
continuously and diligently inspect all Work, material and equipment to discover any conditions which might
involve such risks and shall be solely responsible for discovery and correction of any such conditions.
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34.02

34.03

34.04

34.05

34.06

34.07

34.08

34.08.01

34.08.02

34.08.03

34.09

34.09.01

34.09.02

Contractor shall instruct its personnel on the requirements of the Contractor's safety program and shall coordinate
with other contractors and subcontractors on safety matters.

Contractor shall provide safety equipment and enforce the use of such equipment by its employees.

Contractor shall maintain accurate accident and injury reports and shall provide to Owner a monthly summary of
injuries and man hours lost due to injuries.

Contractor shall maintain all portions of the Work in a neat, clean and sanitary condition at all times.
Contractor shall assure that all Subcontractors shall, without expense to Owner, comply with the foregoing.

Contractor shall comply with any and all rules, regulations, laws, etc., which apply to safety requirements, including
but not limited to OSHA requirements.

Safety Precautions and Programs:

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs in
connection with the performance of the Contract.

In the event the Contractor encounters on the site material reasonably believed to be asbestos or polychlorinated
biphenyl (PCB) which has not been rendered harmless, the Contractor shall immediately stop Work in the area
affected and report the condition to the Owner and Project Consultant in writing. The Work in the affected area shall
not thereafter be resumed except by written notice from the Owner. The Work in the affected area shall be resumed
in the absence of asbestos or polychlorinated biphenyl (PCB), or when it has been rendered harmless, by written
agreement of the Owner, Contractor and Project Consultant.

The Contractor shall not be required to perform without consent any Work relating to asbestos or polychlorinated
biphenyl (PCB).

Safety of Persons and Property

The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to prevent
damage, injury or loss to:

a. Employees on the Work and other persons who may be affected thereby;

b. The Work and materials and equipment to be incorporated therein, whether in storage on or off the site, under
care, custody or control of the Contractor or the Contractor's Subcontractors or Sub-subcontractors; and

c. Other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course of construction.

The Contractor shall give notices and comply with applicable laws, ordinances, rules, regulations and lawful orders
of public authorities bearing on safety of person or property or their protection from damage, injury or loss.

a. The Contractor and his Subcontractors shall comply with and conform in all respects to the standard set forth in
the Occupational Safety and Health Act (OSHA) of 1970.

b. The Contractor shall prominently post and maintain on the jobsite:
1) OSHA 200: Log and summary of occupational injuries and illnesses.

2) OSHA 2203: Provisions of the Act poster.
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34.09.03

34.09.04

34.09.05

34.09.06

34.09.07

34.10

The Contractor shall implement and maintain a continuing safety program applicable to all Contractor employees,
Subcontractors, and Sub-subcontractors, to include:

a. Designating a responsible member of the Contractor's organization at the site as the Contractor's "Safety
Officer" whose duty shall be the prevention of accidents, safety inspections, and accident documentation. This
person shall be the Contractor's superintendent unless otherwise designated by the Contractor in writing to the
Owner and the Project Consultant.

b. Holding weekly safety meetings with employees and Subcontractors.
c. Implementing OSHA Voluntary Protection Programs.

d. Ensuring the presence of an American Red Cross (or other organization acceptable to the Owner) certified
Cardiopulmonary Resuscitation (CPR) and first-aid trained individual on site at all times.

e. Compliance with the Drug Free Work Place Act of 1988, the Federal Omnibus Transportation Employee
Testing Act of 1991, and the certification of compliance with the same as required by the Owner in Document
00457, Drug-Free Workplace Certification.

f.  Erecting and maintaining reasonable safeguards for safety and protection, including posting danger signs and
other warnings against hazards, promulgating safety regulations and notifying owners and users of adjacent sites
and utilities.

g. Ensuring that employees are not discriminated against or discharged for filing reasonable safety or health
complaints or for otherwise exercising their rights in these regards.

When use of hazardous materials or equipment or unusual methods are necessary for execution of the Work, the
Contractor shall exercise utmost care and carry on such activities under supervision of properly qualified personnel.

The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property insurance
required by the Contract Documents) to properly caused in whole or in part by the Contractor, a Subcontractor or a
Sub-subcontractor, or anyone directly or indirectly employed by any of them, or by anyone for whose acts they may
be liable and for which the Contractor is reasonable, except damage or loss attributable to acts or omissions of the
Owner or Project Consultant or anyone directly or indirectly employed by either of them, or by anyone for whose
acts either of them may be liable, and not attributable to the fault of negligence of the Contractor.

The Contractor shall not load or permit any part of the construction or site to be loaded so as to endanger its safety.

Building materials, Contractor's equipment and other supplies may be stored on the premises, but the placing of same
shall be in substantial, watertight storage sheds upon the premises where directed in which he shall store all materials
which would be damaged by weather. This shall in no manner relieve the Contractor from full responsibility for
such materials. Sheds and other storage structures must be secured and anchored in a manner sufficient to withstand
hurricane force winds as defined by applicable codes but not less than a 120 mile per hour wind uplift force.

Emergencies: In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor's
discretion, to prevent threatened damage, injury or loss.

ARTICLE 35. ROYALTIES AND PATENTS.

35.01

35.02

35.03

The Contractor shall pay all royalties and license fees.

The Contractor shall be responsible for all infringement of patent rights and shall assume the defense, including
payment of attorney fees and costs, of any suit brought against Contractor and/or Owner for infringement of any
United States patent or for wrongful use of proprietary information of any third party.

Contractor hereby indemnifies and shall defend and hold harmless Owner and its representatives, respectively, from
and against all claims, losses, costs, damages, and expenses, including attorney's fees, incurred by Owner and its

Page 55



35.04

35.05

representatives, respectively, as a result of or in connection with any claims or actions based upon infringement or
alleged infringement of any patent, and arising out of the use of the equipment or materials provided under this
Construction Contract by Contractor, or out of the process of actions employed by, or on behalf of Contractor in
connection with the performances of this Construction Contract. Contractor shall, at its sole expense, promptly
defend against any such claim or action unless directed otherwise by Owner or its representatives; provided that
Owner or its representatives shall have notified Contractor upon becoming aware of such claims or actions, and
provided further, that Contractor's aforementioned obligations shall not apply to equipment, materials, or processes
furnished or specified by Owner or its representatives.

Contractor shall have the right, in order to avoid such claims or actions, to substitute at its expense non-infringing
equipment, materials, or processes, or to modify such infringing equipment, materials and processes so they become
non-infringing, or obtain the necessary licenses to use the infringing equipment, materials or processes, provided that
such substituted and modified equipment, materials and processes shall meet all the requirements and be subject to
all the provisions of the Contract Documents.

The indemnification pursuant to Florida Statute 725.06 and other Florida laws, etc., shall have a separate
consideration of $1.00, receipt of which is hereby acknowledged and incorporated into the project sum. This is
incorporated by reference into the Bid Documentation and Specifications if any.

ARTICLE 36. TAXES.

36.01

36.02

36.03

Contractor shall pay all taxes, levies, duties and assessments of every nature which may be applicable to any Work
under this Contract.

The Contract Sum and any agreed changes thereto shall include all taxes imposed by law. Contractor shall make any
and all payroll deductions as required by law.

Contractor herein indemnifies and holds the Owner harmless from any liability on account of any and all such taxes,
levies, duties, assessments and deductions.

ARTICLE 37. INDEMNITY AND HOLD HARMLESS.

37.01

37.02

37.03

37.04

37.05

To the fullest extent permitted by law, the Contractor shall defend, indemnify and hold harmless the Owner, its
agents and employees and each of them hereinafter collectively referred to as the Owner, from and against any and
all judgments, demands, claims, causes of action, liability, expenses, losses, costs, fines, and damages (including
reasonable attorney’s fees and expert’s fees) of every kind and character brought against the Owner by any person,
party or entity of any kind or nature whatsoever arising out of, incident to, relating or regarding the Contractor’s
performance under this Agreement, the condition of the premises, and/or the Contractor’s acts of omission or
commission.

Contractor, however, shall not be responsible to Owner for damages resulting out of bodily injury or damages to
property which a Court of competent jurisdiction determines as being attributed to the negligence of Owner, its
respective agents, servants, employees or officers.

Said indemnifications by Contractor shall be extended to include all "Subcontractors”, deliverers, suppliers,
furnishers of material or anyone acting for, on behalf of, or at the request of the Contractor.

Contractor recognized the broad nature of this indemnifications and hold harmless clause and voluntarily makes this
covenant and expressly acknowledge the receipt of Ten ($10.00) Dollars, which payment is incorporated into the
Contract Sum, and such other good and valuable consideration provided by Owner in support of this indemnification
in accordance with the laws of the State of Florida.

This clause shall survive termination of this Agreement and pursuant to Florida Statute 725.06 be incorporated by
reference into any and all Bid Documentation or Specifications.

ARTICLE 38. TERMINATION BY THE CONTRACTOR.
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38.01

38.02

If the Owner repeatedly fails to perform its material obligations to the Contractor for a period of 30 days after
receiving written notice from the Contractor of its intent to terminate hereunder, the Contractor may terminate
performance under this Contract by written notice to the Owner and the Project Consultant.

In such event, the Contractor shall be entitled to recover from the Owner as though the Owner had terminated the
Contractor's performance for convenience pursuant to the terms and conditions of this Contract.

ARTICLE 39. OWNER'S RIGHT TO SUSPEND CONTRACTOR'S PERFORMANCE.

39.01

39.02

39.02.01

39.02.02

39.02.03

39.02.04

The Owner shall have the right at any time to direct the Contractor to suspend its performance, or any
designated part thereof, for any reason whatsoever, or without reason. If any such suspension is directed by the
Owner, the Contractor shall immediately comply with same;

In the event the Owner directs a suspension of performance under this Paragraph through no fault of the
Contractor, the Owner shall pay the Contractor as full compensation for such suspension the Contractor's
reasonable costs, actually incurred and paid, of the following items only:

Demobilization and remobilization, including such costs paid to subcontractors;

Preserving and protecting Work in place;

Storage of materials or equipment purchased for the Project, including insurance thereon;

Performing in a later, or during a longer, time frame than that contemplated by this Contract.

ARTICLE 40. TERMINATION BY THE OWNER.

40.01

40.02

40.02.01

40.02.02

40.02.03

40.02.04

40.02.05

40.02.06

The Owner may, at the Owner’s option, for any reason and at any time terminate for convenience, any work under
this Contract, in whole or, from time to time, in part, in accordance with the following terms and conditions:

The Owner shall give written notice of such termination to Contractor 7 days before it becomes effective.

The Contractor shall incur no further obligations in connection with the Work and the Contractor shall stop
work when such termination becomes effective.

The Contractor shall also terminate outstanding orders and subcontracts.
The Contractor shall settle the liabilities and claims arising out of the termination of subcontracts and orders.

The Owner may direct the Contractor to assign the Contractor's right, title and interest under termination orders
or subcontracts to the Owner or its designee.

The Contractor shall transfer title and deliver to the Owner such completed or partially completed Work and
materials, equipment, parts, fixtures, information and Contract rights as the Contractor has.

When terminated for convenience, the Contractor shall be compensated as follows:

a. The Contractor shall submit a termination claim within one year to the Owner and the Project Consultant
specifying the amounts due because of the termination for convenience together with costs, pricing or other data
required by the Owner or the Project Consultant. If the Contractor fails to file a termination claim with the
Owner’s Project Consultant within one (1) year from the effective date of termination, the Owner shall have no
further obligation to the Contractor and Contractor waives any and all rights for compensation based upon the
termination.

b. The Owner and the Contractor may agree to the compensation, if any, due to the Contractor hereunder;
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40.03

40.03.01

40.03.02

40.03.03

c. Absent agreement to the amount due to the Contractor, the Owner shall pay the Contractor the following
amounts:

1. Contract prices for labor, materials, equipment and other services accepted under this Contract;

2. Reasonable costs incurred in preparing to perform and in performing the terminated portion of the Work,
and in terminating the Contractor's performance, plus a fair and reasonable allowance for direct jobsite
overhead (and not home office or other overhead) and profit thereon (such profit shall not include
anticipated profit or consequential damages); provided, however, that if it appears that the Contractor
would have not profited or would have sustained a loss if the entire Contract would have been completed,
no profit shall be allowed or included and the amount of compensation shall be reduced to reflect the
anticipated rate of loss, if any;

3. Reasonable costs of settling and paying legitimate claims arising out of the termination of subcontractors or
orders pursuant to this Paragraph. These costs shall not include amounts paid in accordance with other
provisions hereof.

4. The total sum to be paid the Contractor under this Subparagraph shall not exceed the total Contract Price,
as properly adjusted, reduced by the amount of payments otherwise made, and shall in no event include
duplication of payment.

The Owner may terminate this Contract for cause in accordance with the following terms and conditions:

If the Contractor does not perform the Work, or any part thereof, in a timely manner, supply adequate labor,
supervisory personnel or proper equipment or materials, or if it fails to timely discharge its obligations for labor,
equipment and materials or proceeds to disobey applicable law, or otherwise commits a violation of a material
provision of this Contract, then the Owner, in addition to any other rights it may have against the Contractor or
others, may terminate the performance of the Contractor for cause upon seven (7) day written notice and assume
possession of the Project site and of all materials and equipment at the site and may complete the Work.

In such case, the Contractor shall not be paid further until the Work is complete.

After final completion has been achieved, if any portion of the Contract Price (as it may be modified hereunder)
remains after the cost to the Owner of completing the Work, including all costs and expenses of every nature
incurred, has been deducted by the Owner, such remainder shall be paid to the Contractor. Otherwise, the
Contractor shall pay the Owner any and all costs, fees, damages or expenses which the Owner has paid or is
obligated to pay in excess of the contract price (as it may be modified hereunder). This obligation for payment shall
survive the termination of the Contract. In the event the employment of the Contractor is terminated by the Owner
for cause pursuant to this Subparagraph and it is subsequently determined by a Court of competent jurisdiction that
such termination was without cause, such termination shall thereupon be deemed a Termination for Convenience and
the terms of Article 40.02 shall apply.

ARTICLE 41. CONTRACTOR'S INSURANCE

41.01

The Contractor shall maintain such insurance as will protect the Contractor and Owner from claims under
Workmen's Compensation Acts, and from any other claims or damages for personal injury, including death and
property damage, which may arise from operations under this Contract, whether such operations be by himself
or by any subcontractor or anyone directly or indirectly employed by either, as more fully set forth below and
in the amounts provided herein. Prior to commencement of the Work, all Certificates of Insurance executed by
authorized representatives of the insurance company shall be filed with the Owner and shall be subject to its
approval for accuracy of protection. In addition, the Owner may at any time require that Contractor or its
insurer provide any other documentation regarding insurance to Owner including, but not limited to, the policy.
The Contractor shall not commence Work under this Contract until the provisions of this paragraph have been
complied with. Owner may withhold payments due to Contractor in accordance with this Contract or terminate
or suspend this Contract with all costs or expenses associated with same to be paid by Contractor in the event
Contractor fails to comply with any requirement in the Contract regarding insurance. In the event of
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41.02

41.03

41.04

41.05

41.06

41.07

41.07

41.08

41.09

41.10

cancellation of any policy, Contractor is obligated to immediately notify Owner of same and obtain policy(s) in
accordance with the Contract Documents.

Contractor shall comply with any and all insurance obligation required by law, rules, regulations, etc., including
but not limited to those required by State Regulations for Educational Facilities.

The Contractor will be required to provide a Certificate of Insurance indicating that Workers' Compensation
has been provided for all employees in compliance with Chapter 440, Florida Statutes.

The Contractor shall procure and carry Comprehensive General Liability insurance including contractual and
indemnification liability covering this Contract and Products/Completed Operations Liability Insurance
covering personal injury and bodily injury in limits of not less than $1,000,000 for injury or death to any one
person and not less than $2,000,000 each occurrence; and shall carry insurance against property damage in
limits of not less than $1,000,000 per claimant and $2,000,000 per occurrence as a minimum coverage. The
Contractor shall also procure and carry Owner's and Contractor's protective liability insurance. In the event that
work to be performed hereunder by Contractor involves the removal and disposal of asbestos-related materials,
Contractor shall, in addition to the foregoing coverages, also provide and carry Asbestos Liability-Occurrence
form only, with $1,000,000 per occurrence, $2,000,000 aggregate. All insurance shall name the Owner as an
additional insured, and shall remain in full force and effect for two (2) years following Contractor’s completion
of the work.

The Contractor shall carry at no additional expense to the Owner, Builders' Risk Insurance for the perils of fire,
vandalism, malicious mischief and those included in extended coverage in the amount of one hundred percent
(100%) of the values at risk. Such policies shall be written to protect the Contractor and the Owner as their
interest may appear.

All Contractors shall maintain automobile liability insurance against bodily injury and property damage in at
least the amounts of one million dollars ($1,000,000) per claimant, one million dollars ($1,000,000) per
occurrence.

The insurance coverage amounts provided for in this Section are the minimum required insurance amounts.
The Owner may require additional insurance or coverage on a case-by-case basis. Any insurance or coverage
amounts in addition to those provided for herein shall be specified in the Contract Documents.

The Owner is not maintaining any insurance on behalf of Contractor covering against loss or damage to the
Work or to any other property of Contractor. In the event Contractor maintains insurance against physical loss
or damage to Contractor's construction equipment and tools, such insurance shall include an insurer's waiver or
rights of subrogation in favor of Owner.

The requirements contained herein as to types and limits, as well as Owner's approval of insurance coverage to
be maintained by Contractor, are not intended to and shall not in any manner limit or qualify the liabilities and
obligations assumed by Contractor under the Contract.

The policies of such insurance in force, shall be issued by companies qualified to do business in the State of
Florida and be acceptable to the Owner and shall provide that the Owner be given thirty (30) days advance
written notice of the cancellation, expiration or any material change in the coverage afforded thereunder. The
companies must be rated at least A-VI by AM Best or Aa3 by Moody's Investor Service. All policies must
remain in effect during performance of the Work and for a period of one year after final completion.

Uninsured Claims. [If any action by any person, firm or corporation is brought or threatened against the Owner
or against the Contractor and the Owner for any alleged loss, damage or injury arising out of or in the
consequence of the performance or nonperformance of the Contract which, in the reasonable opinion of the
Owner, may not be covered by the contingent liability, public liability or property damage insurance policy, or,
which together with other such actions or claims seeks a recovery in excess of the amount payable under such
policies, the amount of such recovery sought or so much thereof as the Owner reasonably deems necessary,
may be withheld by the Owner from any money due the Contractor. The Owner in its sole discretion may
permit the Contractor to substitute other satisfactory security in lieu of the monies so withheld. If the liability
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41.11

of the Owner is determined by judgment or award of a court or other tribunal of competent jurisdiction, or if
such recovery sought shall have been admitted by the Contractor to be valid, the Owner may pay such
judgment, award of admitted recovery out of the monies retained by the Owner under the provisions of this
subparagraph and return the remaining balance, if any, to the Contractor.

Adequate funds shall be retained for the insurance costs listed in the Schedule of Values attached to the
Contractor’s respective Applications for Payment to account for insurance coverage renewals on multi-year
projects coupled with invoices to substantiate the annual costs.

ARTICLE 42. PERFORMANCE BOND AND PAYMENT BOND

42.01

For a Project with an estimated cost of $200,000.00 or more, the Contractor shall furnish bonds covering
faithful performance of the Contract and payment of obligations arising thereunder as specifically required in
the Contract Documents on the date of execution of the Contract.

ARTICLE 43. RIGHT TO AUDIT PROVISIONS

43.01

43.02

43.03

43.04

43.05

Contractor's records which shall include but not be limited to accounting records, written policies and procedures,
computer records, disks and software, videos, photographs, subcontract files (including proposals of successful and
unsuccessful bidders), originals estimates, estimating worksheets, correspondence, change order files (including
documentation covering negotiated settlements), and any other supporting evidence necessary to substantiate charges
related to this contract (all the foregoing hereinafter referred to as "records") shall be open to inspection and subject
to audit and/or reproduction, during normal working hours, by Owner's agent or its authorized representative to the
extent necessary to adequately permit evaluation and verification of any invoices, payments or claims submitted by
the contractor or any of his payees pursuant to the execution of the contract. Such records subject to examination
shall also include, but not be limited to, those records necessary to evaluate and verify direct and indirect costs
(including overhead allocations) as they may apply to costs associated with this contract.

For the purpose of such audits, inspections, examinations and evaluations, the Owner's agent or authorized
representative shall have access to said records from the effective date of this contract, for the duration of the Work,
and until 5 years after the date of final payment by Owner to Consultant pursuant to this contract.

Owner's agent or its authorized representative shall have access to the Contractor's facilities, shall have access to all
necessary records, and shall be provided adequate and appropriate work space, in order to conduct audits in
compliance with this article. Owner's agent or its authorized representative shall give auditees reasonable advance
notice of intended audits.

Contractor shall require all subcontractors, insurance agents, and material suppliers (payees) to comply with the
provisions of this article by insertion of the requirements hereof in any written contract agreement. Failure to obtain
such written contracts which include such provisions shall be reason to exclude some or all of the related payees'
costs from amounts payable to the Contractor pursuant to this contract.

If an audit inspection or examination in accordance with this article, discloses overcharges (of any nature) by the
Contractor to the Owner in excess of 10% percent of the total contract billings, the actual cost of the Owner's audit
shall be paid by the Contractor.

ARTICLE 44. LAWS AND REGULATIONS

44.01

44.02

Contractor and its employees and representative shall at all times, comply with all applicable laws, ordinances,
statutes, rules and regulations in effect at the time Work is performed pursuant to the Contract Documents.

If, during the term of this Construction Contract, there are any changed or new laws, ordinances or regulations
not in existence at the time of signing this Construction Contract which become effective and which affect the
cost or time of performance of the Construction Contract, Contractor shall within fifteen (15) days of the
discovery of said law, ordinance or regulation, notify Owner in writing and submit detailed documentation of
such effect in terms of both time and cost of performing the Construction Contract. Upon concurrence by
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Owner as to the effect of such changes, an adjustment in the compensation and/or time of performance may be
made at Owner's discretion.

44.03 If any discrepancy or inconsistency should be discovered between the Contract Documents and any law,
ordinance, regulation, order or decree, Contractor shall within fifteen (15) days of discovery of same report the
same in writing to Owner who will issue such instructions as may be necessary.

ARTICLE 45. DISPUTE RESOLUTION.

45.01 The Owner and Contractor agree that, in the event of a dispute, the parties will attempt to resolve such dispute
without litigation and that resolution through mediation procedures will be encouraged.

45.02 The existence of a dispute between the parties shall not be the basis of the Contractor unilaterally electing not to
continue performance pursuant to the terms of the Contract Documents.

ARTICLE 46. GOVERNING LAW AND ATTORNEYS FEES.
46.01 The Construction Contract shall be governed by the laws of the State of Florida.

46.02 In the event either party institutes litigation regarding or relating to this Contract or for breach of any of its terms all
litigation and appeals shall have venue in Broward County, Florida or in the U.S. District Court for the Southern
District of Florida.

46.03 To the fullest extent permitted by law, Owner, Contractor, and Contractor’s Surety do hereby each waive the right to
trial by jury in any action or proceeding, including any counterclaims/crossclaims/third (or more remote) party
complaints which may be brought by Owner, Contractor, or Surety, jointly and/or severally, arising out of or in any
way related to this Construction Contract and/or attendant suretyship including, without limiting the generality
thereof, any claim for damages resulting from any act or omission of Owner, Contractor, or Surety, jointly or
severally, in any way connected with this Construction Contract.

ARTICLE 47. RIGHTS AND REMEDIES.

47.01 The duties and obligations imposed by the Contract Documents and the rights and remedies available thereunder
shall be in addition to and not a limitation of any duties, obligations, rights and remedies otherwise imposed or
available by law.

ARTICLE 48. SUCCESSORS, ASSIGNS AND ASSIGNMENT.

48.01 The Owner and the Contractor each binds itself, its partners, successors, assigns and legal representatives to the
other party in respect to all covenants, agreements and obligations contained in the Construction Contract. It is
agreed that the Contractor shall not assign, transfer, convey or otherwise dispose of the contract or its right, title
and interest in and to the same or any part thereof, without previous consent of the Owner and concurred to by
the Sureties.

48.02 If requested by Owner the Contractor agrees to assign all Subcontracts required for performance of this
Contract to the Owner upon the Owner or Project Consultant's determination that Contractor has defaulted
under the Contract Documents. The Contractor shall include in all Subcontracts, equipment leases and
purchase orders a provision requiring the subcontractor, equipment lessor or supplier, in the event of
Contractor's default under this Contract, to consent to the assignment of their subcontracts to the Owner.
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SUPPLEMENTARY CONDITIONS

RELEVANT PROJECT EXPERIENCE

Bidders shall show specific project experience as a prime contractor for a minimum of three
projects within the last three years of similar or greater complexity and construction cost.
Reference contact information must be furnished for all street lighting projects claimed as
relevant experience under this requirement including: Project Name and Number, the
municipality or government agency for whom the project was done, total project cost, when the
project commenced and was completed, project manager with phone number, whether or not
there were any changes to the contract cost or time, a complete list of warranty items that
required attention after the completion of the project.
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STREET LIGHT POLE LOCATIONS

The following locations are missing the entire assemblies (base, aluminum pole, pole arm, and light
fixture).

North side of Sample Rd just west of Andrews Ave. pole #901
Copans Rd. pole #730

Copans Rd. pole #733

Copans Rd. pole #737

Copans Rd pole #742

Copans Rd. pole #743

Copans Rd East of Dixie Hwy pole #754

Copans Rd just East of N.E. 5™ Ave pole #758

9. Corner of N.E. 14" St and N.E. 23" Ave. pole #72

10. A1A and 14™ St. pole #902

11. Federal Hwy and S.E 7™ St. pole #223

12. Federal Hwy just North of S.E. 7" St. pole #221

13. Federal Hwy and N.W. 4" St. pole #

NG A~WNE

The following location has the aluminum pole is place. The pole arm and light fixture will need to be
installed.
14. Copans Rd East of 1-95 pole #746
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UNDERGROUND REPAIR LOCATIONS

The following locations have underground breaks and will require repairs. Conduit and wiring will need
to be replaced. Directional boring will be required to make these underground repairs. Flexible PVC 2”
conduit and #4 gauge THHN insulated wire is required.

1. Corner of Copans Rd and N.E. 5™ Ave. between poles #754 and 755 (approx 81°)

2. Corner of Sample Rd and Dixie Hwy. between pole #813 and 814 (approx. 135’)
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Aluminum Pole Technical Product Specifications
Note: Page number 3 of 6 has been intentionally omitted
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Light Fixture Technical Product Specifications

M-400A POWR/DOOR® LUMINAIRE

APPLICATIONS ) o
+ For street and parking lot lighting

SPECIFICATION FEATURES

» Powr/Module ballast assembly « Adjustable mogul base socket
« Filtered optics {(house side) - E39 standard

«» Standardized reflector * ALGLAS® finish on reflector

« Universal two or four-bolt « No-tool PE receptacle
L]

slipfitter Plug-in ignitor available

+ Die-cast aluminum housing External paddle type stainless
with polyester powder steel bail latch
gray paint finish o @/®listed unit

s “Dead back” tunnel type, available—See Options
FRP terminal board

* 2 in. pipe mounting only
with MDRA

PART # MDRL40S5M12RMS31
400 WATT, 480 VOLT, HIGH PRESSURE SODIUM, LIGHT
FIXTURE

ORDERING NUMBER LOG Ic

MDRL 40

PRODUCT WATTAGE  (LIGHT BALLAST S TYPE IPRIS- IES DISTRII
IDENT SOURCE F‘E HATIG REFRACTOR 110" TYPE
KA

MDRA = 1.0 100 See EBallost 1 Non See Fhotometric See Photometric Fiber F = Fusi lNat
M-500A |15= 150 (53] Energ;.I #ct |0 =120.|'2CIB Selection Tnhle Flug-in { Selaction Table Selection Table gusket availal Iewlth
4-Bokt 17= 175 Compliant 250277 |A = Autoreg Reoeptnr IMnne ||R = Prismatic Glass multivolt or
Sliphtter (20= 200 Pulse MH Multivelt |H = HFF Reactor| 2 = PFlug-in Refractor dual voltage)
24= EWW-% 1 =120 NOTE: bose ||F = Lexan *250W || M = Medium J = Line Surge
MDRL= |[25=250 |5 =HPS||2 =208 |—H= Mag-reg Receptacle and HPS Maxi gasket Protector,
M-500A | [31= 310 P =FMH |3 =240 W =WPFReactor| connected Ignitor Prismatic I_ S = Semi-cutoff Expulsion
2-Bolt 32=320 Stondard: {4 = or Log same voltag Refracter = Type
Slipfitter | [35= 350 Lamp nDt[ 5 =480 P = CWI with |as unit excepd N = Meets proposed
40= 400 indluded. 77= Grounded  |as noted. Or- 12 = ANSI C136.31
4 8 = 250V Socket Shell |der PE Control 3 =Typelll requirements
NOTE: Dual Ballast separately. | for Bridge and
wattoge 120V PE Underpass
connected Receptacle Vibration
for lower niot recon- U = UL Listed Gloss
R wattoge nectable Lens only and
only D =347 [60Hz only)
R, F =120x347
O,‘o T =220
G W=230
e 50Hz
c & =220
@ R =230
'-E. Y =240
s WOTE: Dual
& voltage
connected
for lower
voltage
PHOTOMETRIC SELECTION TABLE
GLASS PRISMATIC REFRACTOR

All light sources are clear unless otherwise indicated.

IES Distribution Type
Photometric Curve Number 35-45xxxx
Light Semi-Cutoff Cutoff

Wattage Source MSs2 MS3 MC2 MC3 sc2 SC3
150 [55V) HPS 0390 NfA 0388 /A NfA
200-400 HPS 1007 |- 1008 1009 1010 N/A 1011
175, 250, 320, EFMH 0346 0344 NiA /A N/A 0345
350, 400 EFMH 0279 0278 NiA N/A N/A N/A

NOTE: N/A = Not Availabls
PMH—Contact Factory
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M-400A POWR/DOOR® LUMINAIRE

WITH 4 BOLT SLIPFITTER
FIXTURE DIMENSIONS .
I~ ‘“’“B_?'”L__;_'_?

L

9.04in. 15.1210n.
[Z30mm} d J + j -;334mr“‘,|
o

Addjusteble for 1-1/4 . 10 2 in, pips MORL enly)
[LEBD in. {a2mmi 1 2375 i, (B0rmmd 0.0

t

e - h I
; Ay ol B.420n. / \\\
14.41 in, 0 2,: po T f (211mm) %| 1441 in.
(Sabrr"'nj &___-a' EE— '—*- LR ﬁ'/ {355"”'"]
112.25in. R | ‘
'm”{njy ____// .fi \__4/__{
.19.n.__1 | 18.751n. A '__1512|n___
(3B man) | (4TEmm &) (38mim)
I 3181007 J
(B0Emem)
DATA
Approximate Net Weight 30-39 |bs 15-18 kgs
Effective Projected Area 1.4 sq. fi.max .13 sg. M max
Suggested Mounting Height 30-50 ft 915 M
REFERENCES

See Page R-48 for start of Accessories.
See Page R-52 for Explanation of Options and Cther Terms Used.
See Pole and Bracket Section Page P-2 for pole selection.

BALLAST SELECTION TABLE

Ballast Type/Voltage
60Hz 50Hz
Light |Multi- 120X |347, 240/120
Wattage |Source [volt |120 208 240 277 480 240 120X347|PE R 220 (230 |220 (230 |240
150(55%] [HPS H.MNA [GHMHN G,M G,M G,M G,M G,H,M N |Gt H MY GM [N/a [Wia [wia [nfa &
NS £
200 HPS AMP [AGHMNP |AGHMNP [AGHMNP |AGMP [AGMP [AGMP |N/A AG.HMHNNA  |H MiA wia A s
250 HPS AMP |[AGHMNP |AGHMNP [AGHMNP |AGLMAAGMP [AGMP|AMP |AGHMNAH [H  |AHMNH Mo
250/400  |HPS A A A A A A NIA NIA MIA /A INfA [MAA NiA NA 2
310 HPS AM  |AGM AGHMN  |AGHMHN AGM |AGM |AGM [W/A AGHMMNN/A [H /A [ (T
400 HPS AM  |AGM AGHMN  |AGHMMN AGM  |AGM  |AGM [ABM  AGHMN HANH  [AHMNNA [aHM =
175 EPMH |A A A A A A A N/A A MiA [NJA [WiA NiA [NfA
250 EPMH A A A A A A A /A A Nia [Nia [NIA - NAA NFA
320 EFMH A A A A A Hi A A NiA A NiA INia i A NTA
350 EFMH A A A A A Nia A NiA A LCE TP N VTE T
400 EPMH A A A A A A A NiA A (N T (T TE T
NOTE: N/A = Not Available
*Not available in 120347 wolt
C/F = Contact factory
MDRA — SUGGESTED CATALOG ORDERING NUMBERS
Catalog Number Wattage| Light Source |Voltage |Ballast Refractor | Photometric
(60 Hz)  [Type Tvpe Distribution

MORA2350A22RMS31 230 HPS Multivelt |Auto-Regulator |Glass MS3
MORA40S0A22RMS31 | 400 HPS Multivolt |Auto-Requlator |Glass MS3
All GE su?gested cataleg ordering numbers come with PE receptacle. PE control must be ordered
separately. Order and install SCCL-PECTL if no PE is desired.
Multivolt ballasts can be for either 120, 208, 240, or 277 volt incoming power supply.

GE Lighting Solutions » 1-888-MY-GE-LED » www.gelightingsolutions.com 2008/R-13

Page 71



	STREET LIGHT REPLACEMENT AND REPAIR
	BID T-07-12

