POMPANO BEACH
COMMUNITY REDEVELOPMENT AGENCY

p—

Meeting Date: October 17, 2017 Agenda ltem b

REQUESTED CRA BOARD ACTION:

X Resolution Consideration Approval Other

SHORT TITLE A RESOLUTION OF THE POMPANO BEACH COMMUNITY REDEVELOPMENT
AGENCY (CRA) APPROVING AND AUTHORIZING THE PROPER OFFICIALS TO
EXECUTE AN INTERLOCAL AGREEMENT BETWEEN THE CRA AND THE CITY
OF POMPANO BEACH RELATING TO ADDITIONAL IMPROVEMENTS TO THE
IATLANTIC BOULEVARD BRIDGE TO BE PROVIDED BY THE CRA; PROVIDING
AN EFFECTIVE DATE.

OR MOTION:

Summary of Purpose and Why:

Staff is seeking CRA Board approval of a Resolution authorizing the CRA and the City of Pompano Beach to enter into
an Interlocal Agreement (ILA). The ILA is necessary to allow the CRA to manage all aspects of construction of
proposed improvements to the Atlantic Boulevard Bridge. On February 21, 2014, the CRA Board approved Resolution
2014-37 and awarded Burkhardt Construction $1.5 million to assist the CRA with design, permitting and partial
construction (PO # 142234). Since, the City approved Resolution 2017-327 entering into a series of Agreements with
the Florida Department of Transportation including a Construction Agreement. The CRA wishes to enter into an ILA
with the City, which is the permittee. Staff recommends approval.

| n
QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT: ‘\\
(1) Origin of request for this action: Pompano Beach CRA \t} \
(2) Primary staff contact: _Horacio Danovich, CIP Manager/CRA Engineer A T Ext. 7834
(3) Expiration of contract, if applicable: Sy

(4) Fiscal impact and source of funding: _$4,998,860.00 fetal contract amount.

(Note: $1.5 million previously approved by CRA Board. )

PO # 142234 was issued for design, permitting and partial
construction). Addition emovnt (¥3;449;3L0) accoonts

100 - 16 14-629.ws- 13 and 3H-164U-52. 05 I

DEPARTMENTAL DEPARTMENTAL AUTHORIZED SIGNATURE
COORDINATION DATE RECOMMENDATION OR ATTACHED MEMO NUMBER
_X_ CRA Executive Director ﬁ;’/‘/
X CRA Attorney aundiov M. McKevrwnaov
_X_ Finance Director B, N i

ACTION PREVIOUSLY TAKEN BY CRA BOARD: None
Resolution Consideration Other:
Results: Results: Results:




pempano | CITY MANAGER'S OFFICE
r‘beaCho Horacio Danovich, CIP Manager

Florida’s Warmest Welcome E: horacio.danovich@copbfl.com | P: 954.786.7834 | F: 954.786.7836

MEMORANDUM

October 6, 2017

TO: CRA Board

THRU: Kim Briesemeister, CRA Co-Executive Director

FROM: Horacio Danovich, CIP Manager

\
&

Issue

Staff is seeking CRA Board approval of a Resolution to enter into an Interlocal Agreement
(“ILA”) with the City of Pompano Beach (“City™). The ILA will allow the CRA to fund and
complete additional improvements to the Atlantic Boulevard Bridge and oversee construction
to be provided by Burkhardt Construction, Inc. (BCI) as described in Exhibits “A and B” in
the sum of $4,998,860.00 (see renderings on Exhibit “C”) an increase of $3,498,860.00 with
respect to the original contract due to an increase in scope.

Recommendation

Staff recommends Approval of the Resolution.

Background

The CRA wishes to enter into an ILA with the City. The ILA is necessary to allow the CRA
to fund proposed improvements to the Atlantic Boulevard Bridge (see Location Map).

On September 26, 2017, the City approved Resolution 2017-327 (see Exhibit “D”). The
Resolution was necessary to execute a Maintenance Memorandum of Agreement (MMOA)
with the Florida Department of Transportation (FDOT) pertaining to Construction
Agreement Number 2016-C491-0004 and Community Aesthetic Feature Agreement Number
2016-M-491-0001 (CAFA). The agreements were required as the City wishes to make
improvements to the Atlantic Boulevard bridge and FDOT requires the City to maintain said
improvements on FDOT’s property. Since the City is the entity listed on those documents,
this ILA is the legal mechanism to allow the CRA to provide funding and oversee
construction activities.

pompanobeachfl.gov 100 West Atlantic Boulevard | Pompano Beach, FL 33060 | Phone: 954-786-4600
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The CRA Board previously approved Resolution 2014-37. The Resolution awarded BCI $1.5
million to assist the CRA/City with design and permitting efforts and set aside funding for
partial construction. BCA has since completed all design and permitting activities and it is
Staff’s recommendation that all construction activities be carried out in one phase rather than
three phases as initially planned. The impact to the community will be minimized and the
project can be coordinated and completed around the peak and low tourist seasons.

Staff recommends approval.

pompanobeachfl.gov 100 West Atlantic Boulevard | Pompano Beach, FL 33060 | Phone: 954-786-4600




RESOLUTION NO. 2017-

POMPANO BEACH COMMUNITY REDEVELOPMENT AGENCY

A RESOLUTION OF THE POMPANO BEACH COMMUNITY
REDEVELOPMENT AGENCY (THE CRA), APPROVING AND AUTHORIZING
THE PROPER OFFICIALS TO EXECUTE AN INTERLOCAL AGREEMENT
BETWEEN THE CRA AND THE CITY OF POMPANO BEACH RELATING TO
ADDITIONAL IMPROVEMENTS TO THE ATLANTIC BOULEVARD BRIDGE
TO BE PROVIDED BY THE CRA; PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE POMPANO BEACH COMMUNITY
REDEVELOPMENT AGENCY THAT:

SECTION 1. The Interlocal Agreement between the Pompano Beach Community
Redevelopment Agency (the CRA) and the City of Pompano Beach (the City) relating to additional
improvements to the Atlantic Boulevard Bridge to be provided by the CRA (the Interlocal
Agreement), a copy of which agreement is attached hereto and incorporated by reference as if set
forth in full, is hereby approved.

SECTION 2. The proper officials are hereby authorized to execute the Interlocal
Agreement.

SECTION 3. This Resolution shall become effective upon passage.

PASSED AND ADOPTED this day of October, 2017.

LAMAR FISHER, CHAIRPERSON
ATTEST:

CATHY TRENKLE, SECRETARY



INTERLOCAL AGREEMENT

THIS INTERLOCAL AGREEMENT (“Agreement”), is made and entered into this
__day of October, 2017, by and between the

CITY OF POMPANO BEACH, a municipal corporation
organized under the laws of the State of Florida, whose address is
100 West Atlantic Boulevard, Pompano Beach, Florida 33060
(“CITY™)

and

POMPANO BEACH COMMUNITY REDEVELOPMENT
AGENCY, a body politic and corporate of the State of Florida and
a community redevelopment agency created pursuant to Chapter
163, Part III Florida Statutes, whose address is 100 West Atlantic
Boulevard, Pompano Beach, Florida 33060 (“CRA”).

WHEREAS, the City Commission of the City of Pompano Beach has, pursuant to Part III,
Chapter 163, Florida Statutes (“Redevelopment Act”) created a Community Redevelopment
Agency for the public purpose of carrying out redevelopment in community redevelopment areas
located in the city; and

WHEREAS, the CRA, on February 21, 2014, by Resolution 2014-37, approved a Design-
Build Agreement among the CRA, Burkhardt Construction Inc. (Burkhardt) and Currie Sowards
Aguila Architects, Inc. (Currie) for Atlantic Boulevard Bridge Improvements (the Construction
Agreement); and

WHEREAS, the Construction Agreement contemplated additional improvements to the
Atlantic Boulevard Bridge to be completed by the CRA at a future date when funding was
available, as described on Exhibit “F,” of the Construction Agreement (the Additional
Improvements); and

WHEREAS, the CRA is ready to complete the Additional Improvements; and

WHEREAS, the CITY, by Resolution No. 2017-327 approved a Maintenance
Memorandum of Agreement (MMOA) between the CITY and the Florida Department of
Transportation Services (FDOT) for completion of the Additional Improvements; and

WHEREAS, the CITY desires that the CRA complete the Additional Improvements in
accordance with the MMOA; and



WHEREAS, the CRA is willing to provide the funding for and to complete the Additional
Improvements as contemplated by the East CRA Plan.

NOW, THEREFORE, in consideration of the mutual promises and conditions contained
in this Agreement and other good and valuable consideration, the receipt of which is hereby
acknowledged, the CITY and CRA agree as follows.

ARTICLE 1
RECITALS INCORPORATED

The recitals set forth in the “Whereas™ clauses above are hereby accepted by the parties
and incorporated into this Agreement.

ARTICLE 2
CRA DUTIES

The CRA will fund and complete the Additional Improvements in accordance with the
MMOA between the CITY and FDOT and the Construction Agreement, as amended. The CRA
will amend the Construction Agreement to include the Additional Improvements and the
obligation to complete the Additional Improvements in accordance with the MMOA.

ARTICLE 3
CITY DUTIES

The City agrees to participate in the completion of the Additional Improvements to the
extent that City approvals are needed for completion of the work and for compliance with the
MMOA.

ARTICLE 4
PLEDGE OF COOPERATION

The parties recognize it will be necessary for both CITY and CRA staff to work closely
and coordinate with each other in order to effectuate the intent of this Agreement. Therefore, each
party pledges said cooperation.

ARTICLE §
TERM

This Agreement shall take effect as provided in Article 16 of this Agreement and continue
in effect until the Additional Improvements are completed. The parties may amend this Agreement
by mutual agreement in writing.

Neither the CITY nor CRA may terminate this agreement after the commencement of the
Additional Improvements except by mutual agreement in writing.

Interlocal Agreement between Pompano Beach Community Redevelopment Agency and City of Pompano Beach
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If the term of this Agreement extends beyond a single fiscal year of the CITY and CRA,
the continuation of this Agreement beyond the end of any fiscal year shall be subject to both the
appropriation and the availability of funds in accordance with Chapter 163, Florida Statutes for
CRA and Chapter 166, Florida Statutes for CITY.

ARTICLE 6
GOVERNMENTAL IMMUNITY

Nothing herein is intended to serve as a waiver of sovereign immunity by any party nor
shall anything included herein be construed as consent to be sued by third parties in any matter
arising out of this Agreement or any other contract. Both parties are state agencies or political
subdivisions as defined in Chapter 768.28, Florida Statutes, and agree to be fully responsible for
the acts and omissions of its respective agents or employees to the extent permitted by law.

ARTICLE 7
INDEPENDENT CONTRACTOR

The CITY and the CRA are separate legal entities and for purposes of this Agreement, each
is an independent contractor under this Agreement. Services provided by each party pursuant to
this Agreement shall be subject to the supervision of that party. In providing such Services, each
party, its respective officers, employees, or agents are not authorized to and shall not act as officers,
employees or agents of the other party. Neither party extends to the other party or its respective
agents any authority of any kind to bind it in any respect whatsoever.

ARTICLE 8
ASSIGNMENT

This Agreement, or any interest therein is not assignable and both the CITY and CRA agree
not to assign, transfer, merge or otherwise convey any of their respective interest, right, or
obligation under this Agreement, in whole or in part, to any other person, corporation or entity
without the prior written consent of the other party

ARTICLE 9
AMENDMENTS

Both parties agree that no modification, amendment or alteration in the terms or conditions
contained herein shall be effective unless contained in a written document agreed to and executed
by both parties.

ARTICLE 10
NOTICE

Whenever either party desires to give notice unto the other, such notice must be in writing,
sent by registered United States mail, return receipt requested, addressed to the party for whom it
is intended at the place last specified; and the place for giving of notice shall remain such until it

Interlocal Agreement between Pompano Beach Community Redevelopment Agency and City of Pompano Beach
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has been changed by written notice in compliance with the provisions of this paragraph. For the
present, the parties designate the following as the respective addresses for giving of notice.

For CRA: For CITY:
Executive Director City Manager
Pompano Beach CRA City of Pompano Beach
P.O. Box Drawer 1300 100 W. Atlantic Blvd.
Pompano Beach, FL 33061 Pompano Beach, FL 33060
With a copy to: With a copy to:
CRA Attorney City Attorney
Pompano Beach CRA City of Pompano Beach
100 W. Atlantic Blvd. 100 W. Atlantic Blvd.
Pompano Beach, FL 33060 Pompano Beach, FL 33060
ARTICLE 11
BINDING AUTHORITY

Each person signing this Agreement warrants that he or she has full legal authority to
execute this Agreement on behalf of either party and to bind and obligate such party with respect
to all provisions contained in this Agreement.

ARTICLE 12
SEVERABILITY

Should any provision of this Agreement or the application of such provisions be rendered
or declared invalid by a court action or by reason or any existing or subsequently enacted
legislation, the remaining parts of provisions of this Agreement shall remain in full force and
effect.

ARTICLE 13
GOVERNING LAW

This Agreement shall be governed by the laws of the State of Florida with venue lying in
Broward County, Florida. By entering into this Agreement, CITY and CRA hereby expressly
waive any rights either party may have to a trial by jury of any civil litigation related to this
Agreement.

ARTICLE 14
ENTIRE AGREEMENT

This Agreement embodies the entire agreement between the parties and supersedes all prior
negotiations, correspondence, conversations, agreements or understandings applicable to the
matters contained herein. The parties agree there are no commitments, agreements or

Interlocal Agreement between Pompano Beach Community Redevelopment Agency and City of Pompano Beach
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understandings concerning the subject matter of this Agreement that are not contained herein.
Accordingly, the parties agree that no deviation from the terms hereof shall be predicated upon
any prior representations or agreements whether oral or written.

ARTICLE 15
INTERPRETATION

This Agreement shall be interpreted as drafted by both parties hereto equally.

ARTICLE 16
FILING AND EFFECTIVE DATE

This Agreement is an interlocal cooperation agreement entered into pursuant to Section
163.01, Florida Statutes. It shall become effective upon being filed with the Clerk of the Circuit
Court of Broward County, Florida, pursuant to Section 163.01(11), Florida Statutes. The CRA
shall be responsible for filing this Agreement with the Clerk of the Circuit Court of Broward
County and shall pay for all such recording fees associated with same.

ARTICLE 17
AUDIT RIGHT AND RETENTION OF RECORDS

Each party shall have the right to audit the books, records, and accounts of the other party
that are related to this Agreement. CITY and CRA shall keep such books, records and accounts
as may be necessary in order to record complete and correct entries related to this Agreement. City
and CRA shall preserve and, upon request, make available, at reasonable times for examination
and audit by the other party, all financial records, supporting documents and any other records
pertinent to this Agreement for the required retention period of the Florida Public Records Act,
Chapter 119, Florida Statutes, as may be amended from time to time.

IN WITNESS WHEREQOF, the parties have set their hands and seals the date and year
written first above written.

Witnesses: CITY OF POMPANO BEACH
BY:
Lamar Fisher, Mayor
BY:
Gregory P. Harrison, City Manager
Attest:
Asceleta Hammond, City Clerk

Interlocal Agreement between Pompano Beach Community Redevelopment Agency and City of Pompano Beach
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Approved as to Form:

Mark E. Berman, City Attorney

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this day of
2017 by LAMAR FISHER as Mayor, GREGORY P. HARRISON as City Manager, and ASCELETA
HAMMOND as City Clerk of the City of Pompano Beach, Florida, a municipal corporation, on behalf of the
municipal corporation, who are personally known to me.

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA

(Name of Acknowledger Typed, Printed or Stamped)

Commission Number

Signed, Sealed and Witnessed POMPANO BEACH COMMUNITY
In the Presence of: REDEVELOPMENT AGENCY
By:
Lamar Fisher, Chairman
Print Name:
ATTEST:
Print Name:
Cathy Trenkle, Secretary
EXECUTIVE DIRECTOR:
Redevelopment Management Associates, LLC
a Florida limited liability company
Print Name:
By:
Print Name:

Interlocal Agreement between Pompano Beach Community Redevelopment Agency and City of Pompano Beach
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Approved as to Form:

Claudia M. McKenna, CRA Attorney

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this day of
, 2017, by LAMAR FISHER as Chairman of the Pompano Beach
Community Redevelopment Agency, who is personally known to me.

NOTARY’S SEAL: NOTARY PUBLIC, STATE OF FLORIDA

(Name of Acknowledger Typed, Printed or Stamped)

Commission Number

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this day of
, 2017, by CATHY TRENKLE, Secretary of the Pompano Beach
Community Redevelopment Agency, who is personally known to me.

NOTARY’S SEAL: NOTARY PUBLIC, STATE OF FLORIDA

(Name of Acknowledger Typed, Printed or Stamped)

Commission Number

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this day of
,2017,by , Executive Director of
the Pompano Beach Community Redevelopment Agency, who is personally known to me.

NOTARY’S SEAL:
NOTARY PUBLIC, STATE OF FLORIDA
(Name of Acknowledger Typed, Printed or Stamped)
Commission Number

jrm

10/5/17

L:agr/cip/2018-18
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BURKHARDT

CONSTRUCTION, INC.

Exhibit "A"

Vincent G. Burkhardt
President

June 9, 2017

Mr. Horacio Danovich, CIP Engineer
City of Pompano Beach

100 West Atlantic Blvd., Suite #276
Pompano Beach, F1. 33060

RE:  GMP Design-Build for the Atlantic Blvd. Bridge Improvements

Dear Mr. Danovich,

Burkhardt Construction, Inc. was asked by the ECRA to provide a Guaranteed Maximum
Price (GMP) for the design-build improvements for the Atlantic Blvd. Bridge. This
estimate is based on order of priority outlined by the ECRA.

This GMP is based on a 100% permitted design documents provided by Currie Sowards
Aguila, Architects. The breakdowns of scopes of work are attached (Exhibit “A”).

The GMP includes the following scopes of work to be performed: maintenance of traffic,
clearing/demolition, earthwork/grading, roadway construction, railing removal and
installation, tender house enhancements, replacement of bridge lighting, sail features,
decorative low voltage lighting, mountable graphics, decorative esplanade/promenade,
and landscaping/irrigation, per attached Exhibit “A”.

MAINTENANCE OF TRAFFIC $ 290,000.00
DEMOLITION CLEARING & GRUBBING $ 244,325.00
EARTHWORK & GRADING § 186,000.00
BRIDGE RAILING REPLACEMENT $ 477,135.00
TENDER HOUSE ENHANCEMENTS § 240,000.00
ELECTRICAL/LIGHTING § 615,000.00
TENSILE STRUCTURE SAILS $ 1,257,000.00

1400 Alabama Avenue ®* West Palm Beach, Florida 33401 *® (561) 659-1400 ® Fax (561) 659-1402




BURKHARDT
CONSTRUCTION, INC.

PROMENADE (EAST AND WEST SIDES OF BRIDGE) $ 767,000.00
MOUNTABLE GRAPHICS (NAUTICAL THEMED MURAL) $ 511,500.00
LANDSCAPING §  40,000.00
IRRIGATION $  25,900.00
Guaranteed Maximum Price (GMP) $ 4,653,860.00
OWNERS CONTINGENCY $ 345.000.00

TOTAL BUDGET  §4,998,860.00

Sincerely,
Burkhaglt Constmction\,]nc.

Marc R. Klefsley
Vice President

1400 Alabama Avenue * West Palm Beach, Florida 33401 * (561) 659-1400 ® Fax (561) 659-1402




BURKHARDT
CONSTRUCTION, INC,

Exclusions and Clarifications

June 9, 2017
100% Permitted GMP for Design-Build for the Atlantic Blvd. Bridge Improvements

1. GMP does not include any relocation or undergrounding of any third party utilities.

8]

GMP based on current site conditions.

(98]

GMP does not include any costs for removal / remediation of asbestos cement pipe or any
other hazardous materials.

4. GMP is based on attached plan log.

5. GMP does not include any design, enginecring or installation fees which may be charged
to the Owner by franchise utility companies (electric, telephone, cable tv, gas, etc.).

6. GMP does not include cost of permit fees, capital improvement fees, connection fees or
impact fees.

7. No undergrounding of franchise utilities is anticipated for this project.
8. GMP does not include premium time/overtime work hours.

9. GMP does not include additional insurance premium for naming individual property
owners as "additional insured".

10. GMP includes all sales tax on materials.
11. The tensile structure sail auger piles is based on the assumption from the original soils
report. This estimate does not include removal or replacement of any unsuitable subsoils

or unforeseen subsurface conditions.

12. GMP does not include removal/replacement/modification of any traffic signalization or
pedestrian signals.

13. GMP includes demolition of existing buildings but does not include any asbestos
removal.

14. GMP includes a 7% Owner’s Contingency.

15. GMP does not include obtaining any easements and/or property agreements or
permissions needed for construction work and equipment.

1400 Alabama Avenue * West Palm Beach, Florida 33401 * (561) 659-1400 ® Fax (561) 659-1402




City of Pompano Beach

Atlantic Blvd. Bridge Imrovements

DIRECT CONSTRUCTION COSTS
100% Permit set of construction documents BCI Rec'd date 6.5.17

Prepared by Burkhardt Construction, Inc.

Item Description Quantity U/m Amount
I & e
MAINTENANCE OF TRAFFIC 1| LS $290,000.00

MOT PLAN

WORK ZONE SIGNS

BARRICADE TEMP. TYPE |, I, VP & DRUM
BARRICADE TEMP. TYPE Ill, &'

ADVANCE WARNING ARROW PANEL

CONES

STEADY BURN &/OR FLASHING LIGHTS
HIINTENSITY FLASHING LIGHT, TEMP. TYPE "B"
VARIABLE MESSAGE BOARD

POST MOUNTING FOR ADVANCE WARNING SIGNS
SALES TAX FOR MOT DEVICES

ORANGE SAFETY FENCE AND POSTS

MOT / SAFETY DEVICE SET-UP & MAINTENANCE
TEMPORARY PEDESTRIAN BOARDWALKS
CONTINOUS SITE CLEANING / DEBRIS REMOVAL
DANGER RIBBON

ROADWAY FLAGMEN

TEMPORARY ASPHALT MILLINGS

ALLOWANCE FOR SPECIALTY SIGNAGE
CONCRETE BARRIER WALL

TEMPORARY PEDESTRIAN BARRICADES WITH SCREEN

ROADWAY STEEL PLATES

TEMPORARY ROADWAY STRIPING

LIGHT BANKS FOR NIGHT WORK NOT INCLUDED

OFF DUTY POLICE OFFICERS NOT INCLUDED

TEMPORARY STREET LIGHTING NOT INCLUDED
DEMOLITION CLEARING & GRUBBING 3244,3_23,00

NPDES 1|LS

SILT FENCE 1000|LF

TURBIDITY BARRIER 385|LF

EXISTING TREE PROECTION 1{LS

EXISTING TREE DEMOLITION 4(EA

DEMO EXISTING JERSEY BARRIER BRIDGE RAILING 401(LF

DEMO EXISTING CONCRETE RAIL AT APPROACH SLABS (4 QUADRANTS) 80|LF

DEMO EXISTING CONCRETE TRANSITION BARRIER WALLS (N.E. BRIDGE QUADRANT) 100|LF

DEMO EXISTING CONCRETE TRANSITION BARRIER WALLS (S.W. BRIDGE QUADRANT) 80|LF

DEMO FOR TENDER HOUSE 1{LS

DEMO FOR PROMENADE 1{LS

DEMO OF MOUNTABLE GRAPHICS 1{LS

ROLL OFF DUMPSTER 12|PUL .
EARTHWORK & GRADING $186,000.00

ROUGH GRADE/STRIP GRASS FOR PROMENADE (EAST/WEST SIDES OF BRIDGE) 12938|SF

SIDEWALK GRADING 366|SY

EXCAVATE/GRADE STEPPED AND COUNTERWEIGHT FOOTINGS 110|SY

EXCAVATE/GRADE FOR RETAINING WALL 140|SY

EXCAVATE/ GRADE FOR LANDSCAPE AREAS (12" THICK) 949|SY

12" COMPACTED SUBGRADE 585|SY

TENSILE SHADE STRUCTURE SITE EARTHWORK 1jLS

PROMENADE SITE EARTHWORK 1(LS

FILL MANAGEMENT 1]LS

FINAL DRESSING AND CONSTRUCTION CLEAN 1ILS




[ Item Description Quantity U/M Amount
WATER, SEWER, DRAINAGE, AND FRANCHISE UTILITIES (N.I.C.) - ALL TO REMAIN IN EXISTING AREAS
BRIDGE RAILING REPLACEMENT $477,135.00
MAINTAIN EXISTING DRAINAGE (S.W. INLET MODIFICATION) 1{LS
NEW WYOMING BARRIER (HOT DIPPED GALV. FINISH) 401|LF
NEW CONCRETE BARRIER FLARES/APPROACH CONCRETE TRAFFIC RAILINGS 260(LF
EXISTING SIDEWALK CONCRETE RESTORATION 1600|SF
EXISTING SIDEWALK PAVER RESTORATION 550|SF
TENDER HOUSE ENHANCEMENTS $240,000.00
MISC. CONCRETE & REBAR 1|LS
MISC. MASONRY REPAIRS 1|LS
MISC. METALS, (Weathervane) 1|LS
CARPENTRY 1(LS
METAL ROOF 1|LS
DOORS & FRAMES EXTERIOR 1|LS
LOUVERS 1]LS
METAL FRAMING, DRYWALL & INSULATION 1|LS
STUCCO & LATH; New, Patch & Repair 1|LS
PAINTING 1|LS
MISC. M.E.P. 1|LS
MAINTAIN DAILY BRIDGE OPERATIONS (ALLOWANCE) 90| DAY
ELECTRICAL/ LIGHTING $615,000.00
REPLACEMENT OF BRIDGE STREET LIGHT POLES/FIXTURES USING EX. BASES S|EA
SITE ELECTRIC FOR TENDER HOUSE 1|LS
COMPUTER OPERATED LIGHTING OF TENSILE STRUCURES USING FLOOD LIGHTS
TYPE 'SA' i
LIGHT BOLLARDS TYPE 'SD' (PROMENADE) 62|EA
LED GRAZE LT. TYPE 'SB' (PROMENADE) 396|LF
NEW CONT. LED GRAZE LT. TYPE 'SB1' (PROMENADE) 184|LF
NEW LED FLOOD LIGHT TYPE 'SC' (PROMENADE) 6|EA
NEW LED FLOOD LIGHT TYPE 'SE' (PROMENADE) 6|EA
SERVICE POINTS COMPLETE 2|EA
MAINTAIN EXISTING ELECTRICAL OPERATIONS AT ALL TIMES 1|LS
TENSILE STRUCTURE SAILS $1,257,000.00
PILE TESTING AND FIELD OBSERVATION/CERTIFICATION 1|LS
AUGER PILE CAPS 20|EA
AUGAR PILE FOUNDATIONS 4|SETS
NEW TENSILE STRUCTURE, PQSTS, TIE-DOWNS, AND FABRIC COMPLETE 41EA
PROMENADE (EAST AND WEST SIDES OF BRIDGE) $767,000.00
REPLACE RIPRAP 1|LS
GROUTING BEHIND EXISTING SEAWALL CAP 1{LS
MISC. CONCRETE & REBAR 1|LS
RETAINING WALL 419(LF
NEW CONCRETE STEP FOOTING 1|LF
NEW COUNTERWEIGHT SLAB 105|LF
NEW CANTILEVERED CONCRETE WALK 105|LF
NEW MASONRY WALL 136|LF
NEW CONCRETE BEAM 136|LF
MISC. SLAB REPAIR 1|LS
4" CONCRETE SIDEWALKS (BROOM FINISH) W/ 12" THICKENED EDGE 2175|SF
BROADCAST DEC. AGG. CONCRETE INCLUDING CANTILEVERED TOPPING 1464|SF
NEW 1.5" PRECAST CONCRETE DEC. PANEL 754|SF
PRE CAST CONCRETE SEAT CAP ON RETAINING WALL 119|LF
MISC. CONCRETE CUTTING 1|LS
SS CABLE RAILING 131|LF
SS SKATE STOPS 15|EA
ALUMINUM FABRICATION (ANIMAL SCREEN) 1|LS
ROUGH CARPENTRY 1{LS
CAULKING 1[LS
DOORS & FRAMES EXTERIOR FOR NEW ELECTRICAL ROOM 2|EA
STUCCO CLASS V FINISH 1|LS
PAINTING 1|LS
EXISTING UTILITIES TO BE RELOCATED UNDER BRIDGE (ALLOWANCE) 1|LS

BURKHARDT
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Item Description Quantity UM Amount

MOUNTABLE GRAPHICS (NAUTICAL THEMED MURAL) $511,500.00

SCAFFOLDING FOR MLCI AND OTHER TRADES 1|LS

METAL FURRING STRIP, TRIM/BACKING WORK FOR SIGNAGE 1]LS

NAUTICAL GRAPHICS/SIGNAGE 6000{SF .
LANDSCAPING $40,000.00

JATROPHA &' 12|EA

SOLITARE PALM DB 10'CT 4|EA

SABAL PALM 10-14'CT 10|EA

COCOPLUM 150{EA

GREEN ISLAND FICUS 303|EA

SELOME 113|EA

PLUMBAGO 176 (EA

TRINNETE 112(EA

BAHIA SOD 1276|SF

3"MULCH 11LS

12" TOPSOIL 197|CY

TREE STAKING INCL. PAINT 14|EA

PRE-EMERGENT/POST EMERGENT/SOIL AMENDMENTS INCLUDED IN PRICING

1 YEAR LANDSCAPE MAINTENANCE NOT INCLUDED IN PRICING
IRRIGATION $25,900.00

IRRIGATION SYSTEM COMPLETE (INCLUDING BUT NOT LIMITED TO) 1]LS

BACKFLOW PREVENTER WITH ENCLOSURE
POINTS OF CONNECTIONS

QUICK COUPLERS

CONTROLLER WITH PEDESTAL AND ENCLOSURE
SCHEDULE 40 PVC SLEEVES

SCHEDULE 40 PVC MAINLINE & LATERALS
RAINBIRD VALVES, RAINBIRD VALVE BOXES, WIRE
RAINBIRD SPRAY HEADS

BUBBLERS

FUTURE FLOATING PEDESTRIAN WALK (N.I.C.)

ATLANTIC BLVD. BRIDGE IMPROVEMENTS; GUARANTEED MAXIMUM PRICE (GMP) $4,653,860.00

OWNER'S CONTINGENCY $345,000.00
ATLANTIC BLVD. BRIDGE IMPROVEMENTS; TOTAL BUDGET  $4,998,860.00

BURKHARDT

CONSTRUCTION, INC.
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Exhibit "B"

Atlantic Boulevard Bridge Summary - 6/9/17

Initial Costs 30% GMP 60% GMP 95% GMP 100% GMP
10/25/2103 3/3/2015 6/4/2015 1/29/2016 Permit Set
6/9/2017
ftem
1.0 DEMOLITION & RELOCATE JERSEY & REPLACE W/ WYOMING $508,944.00§ $780,500.00 $780,500.00 $767,685.00 $797,500.00§
BARRIER
2.0 TENDER HOUSE ENHANCEMENTS $221,200.00§ $232,053.00 $259,753.50 $270,850.00 $280,000.00§
3.0 REPLACEMENT OF BRIDGE LIGHTS scope not incl. at $160,000.00 $135,850.00 $125,000.00 $130,000.00}

that time

4.0 SAILS INCLUDING WALKWAY TO A PLAZA ON THE SW CORNER
OF BRIDGE

$1,500,000.004

$1,301,182.00

$1,503,581.52

$1,581,820.00

$1,645,500.00§

5.0 COMPUTER OPERATED LIGHTING OF SAILS $126,400.00] $81,900.00 $81,900.00 $75,865.00] $79,000.00]
6.0 ESPLANADE / PROMENADE $872,160.00 $882,042.00 $1,015,472.96 $969,220.00f  $1,011,360.00]
7.0 MOUNTABLE GRAPHICS $347,600.00 $325,552.00 $325,552.00 $405,000.00] $415,000.00§
8.0 BACKLIGHTING OF TENDER HOUSE & ARTISTIC SCREEN, $205,400.00 $92,138.00 $64,837.50 $283,420.00 $295,500.00
BASCULE SPAN & CAST CONC. PANEL FOR UNDER BRIDGE
BOARDWALK

SUBTOTAL $3,781,704.00} $3,855,367.00 $4,167,447.48]  $4,478,860.00]  $4,653,860.00]
CONTINGENCY $756,340.80 $578,305.05 $500,093.70 $175,000.00 $0.00
OWNER'S CONTINGENCY $345,000.00

TOTAL $4,538,044.80) $4,433,672.05 $4,667,541.18 $4,653,860.00]  $4,998,860.00]
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January 31, 2014

Pompano Beach Community Redevelopment Agency (CRA)
100 West Atlantic Boulevard, Room 276

Pompano Beach, Florida 33060

Attn: Mr. Horacio Danovich, CRA Engineer

Re: Atlantic Boulevard Bridge Design Proposal
Mr. Danovich,

We are extremely excited to have been selected for such a unique project. Since 1955, Pompano
Beach’s Atlantic Boulevard Bridge has been carrying drivers and pedestrians over the Intracoastal
Waterway and opening for boat traffic every half hour. She is a workhorse of a bridge—known
not for her aesthetics, but for her faithful service to the community.

Now it’s time to show our appreciation. The team assembled by Burkhardt Construction has a
bold new vision for beautifying the Atlantic Boulevard Bridge, with features designed to
transform her into a classy icon reminiscent of the region’s maritime past. Our plan ties into the
CRA’s recent streetscape improvements along East Atlantic Boulevard and will be a visually
stunning attraction for locals and tourists alike, whether on foot, wheels, or water.

To bring this vision to life, our “blue chip™ design/build team with years of directly relevant
experience includes:

e Burkhardt Construction, Inc. (BCI) of West Palm Beach, known for our excellence in
the construction of public space projects, including the East Atlantic Boulevard
Streetscape and the new Pompano Beach Boulevard Streetscape projects.

e Currie Sowards Aguila Architects (CSA) of Delray Beach, award-winning designers of
the iconic Ocean Avenue Bridge in Boynton Beach and the replacement Flagler
Memorial Bridge to be built in West Palm Beach.

e Kimley-Horn and Associates of West Palm Beach, roadway engineers and landscape
architects whose credentials include the Flagler Memorial Bridge and the Royal Park
Bridge in West Palm Beach.

e Keith and Associates of Pompano Beach, providers of survey and subsurface utility
engineering services on numerous projects for the City of Pompano Beach and the
CRA—including beautification of Pompano Beach Boulevard.

1400 Alabama Avenue * West Palm Beach, Florida 33401 * (561) 659-1400 *® Fax (561) 659-1402
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An initial analysis provided by BCI/CSA team estimated potential costs for the entire project
would exceed the CRA’s budget of $1.5 million dollars. We were instructed by staff and the East
CRA Advisory Committee to provide a phased proposal. The Design-Build team has
collaborated to bring you this proposal, making sure that the design intent for PHASE I fits within
your budget. In order of preference, we were requested to provide a proposal for the following:

1. Complete design work and secure permits to determine total project costs:

$ 548,131.00

2. Construct improvements to the following items based on the remaining $1.5 million
dollar funds available:

a. Subject to FDOT, construction and replacement of existing concrete barrier. - To
include structural and architectural design, and demolition of 784 LF of existing
Jersey barriers, recast base in concrete to support new made to order fabricated

guardrails per new modern, less obstructive design.
$ 508,944.00

b. Subject to FDOT, construction of enhancements to tender house. To include new
tensioned roof Structure, artistic concept presentation under tensioned roof
structure, new lighted fa ade, and a Il associated work.

$ 221,200.00

c. Subject to FDOT, construction and installation of computer-aided lighting system
(or alternative).

$ 126,400.00

/

d. Construction contingency (6.4%
$ 95.325.00

Subtotal PHASE I - Items 1 & 2 (parts a-d): $1,500,000.00

In moving forward, we recommend that additional funding would be needed for PHASE II. The
items identified in order of importance in PHASE II and budgetary values to construct the
following improvements:

e. Subject to FDOT approval, (4) 40° +/- tall tensile fabric sails
$1,500,000.00

1400 Alabama Avenue * West Palm Beach, Florida 33401 * (561) 659-1400 * Fax (561) 659-1402
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f.  Subject to FDOT approval, custom backlighting for bridge tender house roof
structure and artistic screen, bascule span, and backlit decorative cast concrete
panels under bridge by boardwalk, east and west ends.

$ 205,400.00

g. Subject to FDOT, mountable graphics. - To include 2500 square feet of
mountable graphics on three sides of each supporting structure of the bridge,
allowances for original artwork by nationally recognized artist, digital artwork is
repairable and replaceable.

$ 347,600.00

h. Subject to US Corps of Engineers, Coast Guard, Broward County, FDEP and
FDOT approval, Design/Build team to coordinate activities with Taha and
Madison’s Steakhouse to include esplanade under the bridge and pedestrian
access to water’s edge.*** - To include 200 LF of promenade, with finishes
comparable to Pompano Beach Boulevard, lighting, landscaping, furnishings, and
trash receptacles, and retaining walls as needed. Also, to include 80 LF esplanade
under bridge with 3’-0" overhang over water, railings, and under bridge lighting.
Artistically cast concrete panels, with backlighting. Design to be formally
coordinated with adjacent property owners.

$ 872,160.00

1. Inaddition to the above we recommend at this conceptual stage of the project to
include a 20% contingency on all items listed above (e through h).

$ 585.032.00

Subtotal estimate PHASE II - items e through i: $3,510,192.00
Subtotal PHASE I: $1.500,000.00
Total project costs: $5,010,192.00

All items listed above carry all required overhead, management, insurance, bonds, maintenance of
traffic and all elements for a complete project within the numbers quoted below each item. All
items are stand-alone costs and may be selected on a case by case basis.

We look forward to helping the Pompano Beach CRA further revitalize its coastal area by giving
the Atlantic Boulevard Bridge a well-deserved, sophisticated new look.

Respectfully submitted,

Burkhardt Construction, Inc.

1400 Alabama Avenue * West Palm Beach, Florida 33401 * (561) 659-1400 * Fax (561) 659-1402




RESOLUTION NO. 20]Y4-37

POMPANO BEACH COMMUNITY REDEVELOPMENT AGENCY

A RESOLUTION OF THE POMPANO BEACH COMMUNITY
REDEVELOPMENT AGENCY, APPROVING AND
AUTHORIZING THE PROPER OFFICIALS TO EXECUTE
A DESIGN-BUILD AGREEMENT AMONG THE
POMPANO BEACH COMMUNITY REDEVELOPMENT
AGENCY, BURKHARDT CONSTRUCTION, INC. AND
CURRIE SOWARDS AGUILA ARCHITECTS, INC. FOR
ATLANTIC BOULEVARD BRIDGE IMPROVEMENTS;
PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE POMPANO BEACH COMMUNITY
REDEVELOPMENT AGENCY:

SECTION 1. That an Agreement among the Pompano Beach Community
Redevelopment Agency, Burkhardt Construction, Inc. and Currie Sowards Aguila Architects,
Inc. for Atlantic Boulevard Bridge Improvements, a copy of which Agreement is attached hereto
and incorporated by reference as if set forth in full, is hereby approved.

SECTION 2. That the proper officials are hereby authorized to execute said
Agreement among the Pompano Beach Community Redevelopment Agency Burkhardt

Construction, Inc. and Currie Sowards Aguila Architects, Inc.

SECTION 3. This Resolution shall become effective upon passage.

PASSED AND ADOPTED this /) T day of Tebrug rvéz ,2014.

Clso /08

LAMAR FISHER, CHAIRPERSON
ATTEST: QEORGE BRUMMER bev

Nl —

MARGARET GALEAGHER, SECRETARY

GBL/jrm
2/3/14
L:resofcra/2010-151



DESIGN-BUILD AGREEMENT

BETWEEN

POMPANO BEACH COMMUNITY
REDEVELOPMENT AGENCY (CRA)
POMPANO BEACH, FLORIDA

AND

BURKHARDT CONSTRUCTION, INC.
CURRIE SOWARDS AGUILA ARCHITECTS, INC.

FOR

ATLANTIC BOULEVARD BRIDGE
IMPROVEMENTS
POMPANO BEACH, FLORIDA,
(“ PROJECT”)
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AGREEMENT

POMPANO BEACH COMMUNITY REDEVELOPMENT AGENCY, ("CRA"), hereby
contracts
with BURKHARDT CONSTRUCTION, INC./CURRIE SOWARDS AGUILA ARCHITECTS,
INC. ("Contractor"), a Florida corporation for profit, to perform all work ("Work") in connection
with ATLANTIC BOULEVARD BRIDGE IMPROVEMENTS PROJECT, POMPANO BEACH

Design/Build ("Project").
SECTION 1. CONTRACT DOCUMENTS.

A. The Contract Documents consist of this Agreement, the Exhibits described in Section
5 hereof, Work Authorizations, Work Directive Changes, Field Orders and amendments relating
thereto. All of the foregoing Contract Documents are incorporated by reference and made a part of
this Agreement (all of said documents including this Agreement sometimes being referred to herein
as the "Contract Documents" and sometimes as the "Agreement"). A copy of the Contract
Documents shall be maintained by Contractor at the Project site at all times during the performance
of the Work.

B. CRA shall furnish to the Contractor up to one (1) set of the Contract Documents for
execution of the Work. Additional copies of the Contract Documents shall be furnished, upon
request, at the cost of reproduction.

SECTION 2.  SCOPE OF WORK.

A. Generally, Contractor will provide all planning design and architectural/engineering
services required for the proper design and construction ofthe Project.

B. Contractor's Responsibility with respect to Design.

1) In fulfilling its obligations under this Section, Contractor or Contractor's Designer
shall employ Designers of the appropriate specialties for proper preparation ofthe project drawings
and specifications, including structural, mechanical, electrical, soil boring information and reports,
civil and such other specialties as are reasonably required. All such services shall be performed by
appropriately licensed personnel. Contractor takes responsibility for the proper performance of all
architectural and engineering services. The Contractor has developed a design phase proposal that
was submitted on January 31, 2014 (see attached Exhibit “F”) to the CRA for approval.

C. Responsibilities of Contractor With Respect to Construction.

1) The Contractor will provide all construction supervision, inspection, labor, materials,
tools, construction equipment and subcontracted items necessary for the execution and completion of the
Project.

2) The Contractor will pay all sales, use, gross receipts and similar taxes related to the
Work provided by the Contractor which have been legally enacted at the time of execution of this



Agreement and for which the Contractor is liable.

3) The Contractor will prepare and submit for the CRA's approval an estimated
progress schedule for the Project. This schedule shall indicate the dates for the starting and
completion of the various stages of the construction. Itshall be revised as required by the conditions of
the Work and those conditions and events which are beyond the Contractor's control.

1) The Contractor shall keep such full and detailed accounts as may be necessary for
proper financial management under this Agreement. The system shall be satisfactory to the CRA who
shall be afforded access to all of the Contractor's records, books, correspondence, instructions, drawings,
receipts, vouchers, memoranda and similar data relating to this Agreement. The Contractor shall
preserve all such records for a period of three years after the final payment or longer where required by

law.

D. Rovyalties and Patents.

1) The Contractor shall pay all royalties and license fees for materials, methods and
systems incorporated in the work. He shall defend all suits or claims for infringement of any patent
rights and shall save the CRA harmless from loss on account thereof except when a particular design
process or product is specified by the CRA. In such case the Contractor shall be responsible for such loss
only if he has reason to believe that the design, process or product so specified is an infringement of a
patent, and fails to give such information promptly to the CRA.

E. Warranties and Completion.

In addition to the warranty set forth in Section 20., General Conditions:

1) The Contractor will secure required certificates of inspection, testing or approval and
deliver them to the CRA.

2) The Contractor will collect all written warranties and equipment manuals and deliver
them to the CRA.

3) The Contractor, with the assistance of the CRA's maintenance personnel, will
direct the checkout of utilities and operations of systems and equipment for
readiness, and will assist in their initial start-up and testing.

SECTION 3.  CONTRACT AMOUNT

In consideration of the faithful performance by Contractor ofthe covenants in this Agreement to
the full satisfaction and acceptance of CRA, CRA agrees to pay, or cause to be paid, to Contractor
$1,500,000.00 for design and construction (herein "Contract Amount"), in accordance with the terms of
this Agreement, as per executed Work Authorizations.



SECTION 4. CONTRACT TIME AND LIQUIDATED DAMAGES

A. Time is of the essence in the performance of the Work under this Agreement. The
"Commencement Date" shall be established in the Notice to Proceed to be issued by the CRA.
Contractor shall commence the Work within five (5) calendar days from the Commencement Date. No
Work shall be performed at the Project site prior to the Commencement Date. Any Work performed
by Contractor prior to the Commencement Date shall be at the sole risk of Contractor. The Work shall
be completed as outlined in each Work Authorization. No work under this contract shall commence
until certificates of insurance (see paragraph 12.2)have been received and accepted by CRA.

B. CRA and Contractor recognize that, since time is of the essence for this Agreement, CRA
will suffer financial loss ifthe Work isnot substantially completed within the time specified above, as said
time may be adjusted as provided for herein. Should Contractor fail to substantially complete the Work
within the time period noted above, CRA shall be entitled to assess, as liquidated damages, but
not as a penalty, $500.00 for each calendar day thereafter until substantial completion is achieved.
The Project shall be deemed to be substantially completed on the date the CRA issues a Substantial
Completion Certificate pursuant to the terms hereof. Contractor hereby expressly waives and
relinquishes any right which it may have to seek to characterize the above noted liquidated
damages as a penalty, which the parties agree represents a fair and reasonable estimate of the
CRA's actual damages at the time of contracting if Contractor fails to substantially complete the
Work in a timely manner.

Co When any period of time is referenced by days herein, it shall be computed to exclude the
first day and include the last day of such period. Ifthe last day of any such period falls on a
Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction, such day
shall be omitted from the computation, and the last day shall become the next succeeding day which
is not a Saturday, Sunday or legal holiday.

SECTION 5. EXHIBITS INCORPORATED.

The following documents are expressly agreed to be incorporated by reference and made a
part of this Agreement.

Exhibit A: General Terms and Conditions

Exhibit B: Insurance Requirements

Exhibit C: Form of Release and Affidavit

Exhibit D: Form of Contractor Application for Payment
Exhibit E: Form of Work Authorization

Exhibit F: Design Phase Proposal



SECTION 6. OTICES

A. All notices required or made pursuant to this Agreement by the Contractor to the CRA
shall be in writing and delivered by hand, facsimile, overnight courier or by United States Postal
Service, first class mail, postage pre-paid, return receipt requested, addressed to the following:

POMPANO BEACH COMMUNITY REDEVELOPMENT AGENCY
100 West Atlantic Blvd., Pompano Beach FI. 33060
Attention: Horacio Danovich

B. All notices required or made pursuant to this Agreement by CRA to Contractor shall be
made in writing and shall be delivered by hand, facsimile, overnight courier or by United States Postal
Service, first class mail, postage pre-paid, return receipt requested, addressed to the following:

BURKHARDT CONSTRUCTION, INC.
Attention: Marc Kleisley

1400 Alabama Avenue, Suite 20 West
Palm Beach, Florida 33401

el Either party may change its above noted address by giving written notice to the other
party in accordance with the requirements of this Section.

SECTION 7. MODIFICATION.

No modification or change to the Agreement shall be valid or binding upon the parties unless in
writing and executed by the party or parties intended to be bound by it.

SECTION 8.  SUCCESSORS AND ASSIGNS.

Subject to other provisions hereof, the Agreement shall be binding upon and shall inure to the
benefit of the successors and assigns of the parties to the Agreement.

SECTION 9.  GOVERNING LAW AND VENUE.

The Agreement shall be interpreted under and its performance governed by the laws of the
State of Florida. Any lawsuit brought pertaining to this Agreement shall be brought in Osceola

County, Florida.

SECTION 10. O WAIVER

The failure of the CRA to enforce at any time or for any period of time any one or more of the
provisions of the Agreement shall not be construed to be and shall not be a waiver of any such
provision or provisions or of its right thereafter to enforce each and every such provision.

SECTION 11. ENTIRE AGREEMENT.

Each of the parties hereto agrees and represents that the Agreement comprises the full and
entire agreement between the parties affecting the Work contemplated, and no other agreement or
understanding of any nature concerning the same has been entered into or will be recognized, and that
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all negotiations, acts, work performed, or payments made prior to the execution hereof shall be deemed
merged in, integrated and superseded by the Agreement.

SECTION 12. SEVERABILITY.

Should any provision of the Agreement be determined by a court to be unenforceable (except
Section 4, Paragraph B), such a determination shall not affect the validity or enforceability of any other
section or part thereof.

IN WITNESS WHEREOF, the parties have executed this Agreement on the date(s) indicated
below.

CONTRA

By:
)’] {

Burkhardt Co‘gtruction, Inc.
ATTEST: Corporate Secretary

By& Lafternt WM& Its: Vice President

Date: Ffﬁ&UAW? (0' 2014

[CORPORATE SEAL]

POMPANO BEACH COMMUNITY
REDEVELOPMENT

AGENCY, a body politic and corporate of the State of
Florida acting by and through its duly authorized Board

of Commissioners.
By:
hairman
Date: 2] Tl ! R
{

CRA Approved 3 1] Al ! aOIL/'

Date



EXHIBIT A
GENERAL TERMS AND CONDITIONS
L: INTENT OF CONTRACT DOCUMENTS.

1.1.  Itis the intent of the Contract Documents to describe a functionally complete project (or
portion thereof) to be constructed in accordance with the Contract Documents. Any work, materials or
equipment that may reasonably be inferred from the Contract Documents as being required to produce
the intended result shall be supplied whether or not specifically called for. When words which have a
well known technical or trade meaning are used to describe work, materials or equipment, such words
shall be interpreted in accordance with that meaning. Reference to standard specifications, manuals or
codes of any technical society, organization or association or to the laws or regulations of any
governmental authority having jurisdiction over the Project, whether such reference be specific or by
implication, shall mean the latest standard specification, manual, code, law or regulation in affect at the
time the Work is performed, except as may be otherwise specifically stated herein.

1.2. If during the performance of the Work Contractor discovers a conflict, error or
discrepancy in the Contract Document, Contractor immediately shall report same to CRA in writing and
before proceeding with the Work affected thereby shall obtain a written interpretation or clarification
from the CRA. Contractor shall take field measurements and verify field conditions and shall carefully
compare such field measurements and conditions and other information known to Contractor with the
Contract Documents before commencing any portion of the Work.

1.3.  Drawings are intended to show general arrangements, design and extent of Work and are
not intended to serve as shop drawings. Specifications are separated into divisions for convenience of
reference only and shall not be interpreted as establishing divisions for the Work, trades, subcontracts, or
extent of any part of the Work. In the event of a discrepancy between or among the drawings,
specifications of other Contract Document provisions, Contractor shall be required to comply with the
provision which is the more restrictive or stringent requirement upon the Contractor, as determined by
the CRA. Unless otherwise specifically mentioned, all anchors, bolts, screws, fittings, fillers, hardware,
accessories, trim and other parts required in connection with any portion of the Work to make a
complete, serviceable, finished and first quality installation shall be furnished and installed as part of the
Work, whether or not called for by the Contract Documents.

2. INVESTIGATION AND UTILITIES

2.1 Contractor shall have the sole responsibility of satisfying itself concerning the nature and
location of the Work and the general and local conditions, and particularly, but without limitation, with
respect to the following: those affecting transportation, access, disposal, handling and storage of
materials; availability and quality of labor; water and electric power; availability and condition of roads;
work area; living facilities; climatic conditions and seasons; physical conditions at the work-site and the
Project area as a whole; topography and ground surface conditions; nature and quality of the surface
materials to be encountered; equipment and facilities needed preliminary to and during performance of
the Work; and all other costs associated with such performance. The failure of Contractor to acquaint
itself with any applicable conditions shall not relieve Contractor from any of its responsibilities to
perform under the Contract Documents, nor shall it be considered the basis for any claim for additional

time or compensation.



2.2. Contractor shall locate all existing roadways, railways, drainage facilities and utility
services above, upon, or under the Project site, said roadways, railways, drainage facilities and utilities
being referred to in this Section 2 as the "Utilities". Contractor shall contact the owners of all Utilities to
determine the necessity for relocating or temporarily interrupting any Utilities during the construction of
the Project. Contractor shall schedule and coordinate its Work around any such relocation or temporary
service interruption. Contractor shall be responsible for properly shoring, supporting and protecting all
Utilities at all times during the course of the Work.

3, PROGRESS PAYMENTS.

3.1.  Prior to submitting its first Application for Payment, Contractor shall submit to CRA,
for its review and approval, a schedule of values based upon the Contract Price, listing the major
elements of the Work and the dollar value for each element. After its approval by the CRA, this schedule
of values shall be used as the basis for the Contractor's Applications for Payment. This schedule shall be
updated and submitted along with a completed and notarized copy of the Application for Payment form

attached to the Agreement as Exhibit D.

3.2.  Prior to submitting its first Monthly Application for Payment, Contractor shall submit to
CRA a complete list of all its proposed subcontractors and materialmen, showing the work and materials
involved and the dollar amount of each proposed subcontract and purchase order. The first Application
for Payment shall be submitted no earlier than thirty (30) days after Commencement Date.

3.3.  If payment is requested on the basis of materials and equipment not incorporated into
the Project, but delivered and suitably stored at the site or at another location agreed to by the CRA in
writing, the Application for Payment shall also be accompanied by a bill of sale, invoice or other
documentation warranting that upon payment by CRA, the CRA shall receive the materials and
equipment free and clear of all liens, charges, security interests and encumbrances, together with
evidence that the materials and equipment are covered by appropriate property insurance and other
arrangements to protect CRA's interest therein, all of which shall be subject to the CRA's prior written

approval.

3.4.  Contractor shall submit three (3) copies of each of its Applications for Payment to the
CRA on or before the 25th day of each month for work performed during the previous month. Invoices
received after the 25th day of each month shall be considered for payment as part of the next month's
application. Within ten (10) calendar days after receipt of each Application for Payment, the CRA shall
either: (1) indicate approval of the requested payment; (2) indicate approval of only a portion of the
requested payment, stating in writing the reasons therefor; or (3) return the Application for Payment to
the Contractor indicating, in writing, the reason for refusing to approve payment. In the event of a total
denial and return of the Application for Payment by the CRA, the Contractor may make the necessary
corrections and resubmit the Application for Payment. The CRA shall, within thirty (30) calendar days
after CRA approval of an Application for Payment, pay the Contractor the amounts so approved.
Provided, however, in no event shall the CRA be obligated to pay an amount greater than that portion of

the Application for Payment approved by the CRA.
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3.5.  Except for applications for payment for work performed pursuant to Section 2.A. of the
Agreement, relating to the Design Phase, CRA shall retain ten percent (10%) of the gross amount of each
monthly payment request or ten percent (10%) of the portion thereof approved by the CRA for payment,
whichever is less, up to fifty percent (50%) completion. Thereafter, if on schedule, the CRA shall retain
five percent (5%) of the gross amount of each monthly payment request. Such sum shall be accumulated
and not released to Contractor until final payment is due. Any interim interest on such sums shall accrue
to CRA.

3.6. Monthly payments to Contractor shall in no way imply approval or acceptance of
Contractor's work.

3.7.  Each Application for Payment shall be accompanied by Release and Affidavit, in the
form attached as Exhibit C, showing that all materials, labor, equipment and other bills associated with
that portion of the Work payment is being requested or have been paid in full. The CRA shall not be
required to make payment until and unless these affidavits are furnished by Contractor.

4. PAYMENTS WITHHELD.

4.1.  The CRA may decline to approve any Application for Payment, or portions thereof,
because of subsequently discovered evidence or subsequent inspections. The CRA may nullify the whole
or any part of any approval for payment previously issued and CRA may withhold any payments
otherwise due Contractor under this Agreement or any other agreement between CRA and Contractor, to
such extent as may be necessary in the CRA's opinion to protect it from loss because of: (a) defective
Work not remedied; (b) third party claims filed or reasonable evidence indicating probable filing of such
claims; (c) failure of Contractor to make payment properly to subcontractors or for labor, materials or
equipment; (d) reasonable doubt that the Work can be completed for the unpaid balance of the Contract
Amount; (e) reasonable indication that the Work will not be completed within the Contract Time; (f)
unsatisfactory prosecution of the Work by the Contractor; or (g) any other material breach of the Contract
Documents. If these conditions are not remedied or removed, CRA may, after three (3) days written
notice, rectify the same at Contractor's expense. CRA also may offset against any sums due Contractor
the amount of any liquidated or unliquidated obligations of Contractor to CRA, whether relating to or
arising out of this Agreement or any other agreement between Contractor and CRA.

5. FINAL PAYMENT.

5.1.  CRA shall make final payment to Contractor within thirty (30) calendar days after the
Work is finally inspected and accepted by CRA in accordance with Section 19.1 herein, provided that
Contractor first, and as an explicit condition precedent to the accrual of Contractor's right to final
payment, shall have furnished CRA with a properly executed and notarized copy of the Release and
Affidavit attached as Exhibit C, as well as, a duly executed copy of the Surety's consent to final payment
and such other documentation that may be required by the Contract Documents or the CRA.

5.2.  Contractor's acceptance of final payment shall constitute a full waiver of any and all
claims by Contractor against CRA arising out of this Agreement or otherwise relating to the Project,
except those previously made in writing and identified by Contractor as unsettled at the time of the final
Application for Payment. Neither the acceptance of the Work nor payment by CRA
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shall be deemed to be a waiver of CRA's right to enforce any obligations of Contractor hereunder or to
the recovery of damages for defective Work not discovered by the CRA at the time of final inspection.

6. SUBMITTALS AND SUBSTITUTIONS.

6.1.  Contractor shall carefully examine the Contract Documents for all requirements for
approval of materials to be submitted such as shop drawings, data, test results, schedules and samples.
Contractor shall submit all such materials at its own expense and in such form as required by the
Contract Documents in sufficient time to prevent any delay in the delivery of such materials and the
installation thereof.

6.2. Whenever materials or equipment are specified or described in the Contract Documents
by using the name of a proprietary item or the name of a particular supplier, the naming of the item is
intended to establish the type, function and quality required. Unless the name is followed by words
indicating that no substitution is permitted, materials or equipment of other suppliers may be accepted by
CRA if sufficient information is submitted by Contractor to allow the CRA to determine that the material
or equipment proposed is equivalent or equal to that named. Requests for review of substitute items of
material and equipment will not be accepted by CRA from anyone other than Contractor and all such
requests must be submitted by Contractor to CRA within thirty (30) calendar days after Notice of Award
is received by Contractor.

6.3. If Contractor wishes to furnish or use a substitute item of material or equipment,
Contractor shall make application to the CRA for acceptance thereof, certifying that the proposed
substitute shall perform adequately the functions and achieve the results called for by the general design,
be similar and of equal substance to that specified and be suited to the same use as that specified. The
application shall state that the evaluation and acceptance of the proposed substitute will not prejudice
Contractor's achievement of substantial completion on time, whether or not acceptance of the substitute
for use in the Work will require a change in any of the Contract Documents (or in the provisions of any
other direct contract with CRA for the Project) to adapt the design to the proposed substitute and whether
or not incorporation or use by the substitute in connection with the Work is subject to payment of any
license fee or royalty. All variations of the proposed substitute from that specified will be identified
in the application and available maintenance, repair and replacement service shall be indicated. The
application also shall contain an itemized estimate of all costs that will result directly or indirectly from
acceptance of such substitute, including costs for redesign and claims of other contractors affected by the
resulting change, all of which shall be considered by the CRA in evaluating the proposed substitute. The
CRA may require Contractor to furnish at Contractor's expense additional data about the proposed
substitute.

6.4. If a specific means, method, technique, sequence or procedure of construction is
indicated in or required by the Contract Documents, Contractor may furnish or utilize a substitute means,
method, sequence, technique or procedure of construction acceptable to the CRA, if Contractor submits
sufficient information to allow the CRA to determine that the substitute proposed is equivalent to that
indicated or required by the Contract Documents. The procedures for submission to and review by the
CRA shall be the same as those provided herein for substitute materials and equipment.
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6.5. The CRA shall be allowed a reasonable time within which to evaluate each proposed
substitute. The CRA shall be the sole judge of acceptability, and no substitute will be ordered,
installed or utilized without the CRA's prior written acceptance which shall be evidenced by either
a Change Order or an approved Shop Drawing. The CRA may require Contractor to furnish at
Contractor's expense a special performance guarantee or other surety with respect to any

substitute.
7. DAILY REPORTS, AS-BUILTS AND MEETINGS.

7.1.  Unless waived in writing by CRA, during the Construction Phase, Contractor shall
maintain on file on the site, a daily log of the Contractor's work for the preceding week in a format
approved by the CRA. The daily log shall document all activities of Contractor at the Project site

including, but not limited to, the following:

7.1.1. Weather conditions showing the high and low temperatures during work hours,
the amount of precipitation received on the Project site, and any other weather

conditions which adversely affect the Work;
7.1.2. Soil conditions which adversely affect the Work;
7.1.3. The hours of operation by Contractor's and subcontractor's personnel,

7.1.4. The number of Contractor's and subcontractor's personnel present and working at
the Project site, by subcontract and trade;

7.1.5. All equipment present at the Project site, description of equipment use and
designation of time equipment was used (specifically indicating any down time);

7.1.6. Description of Work being performed at the Project site;
7.1.7. Any unusual or special occurrences at the Project site;
7.1.8. Materials received at the Project site; and

7.1.9. A list of all visitors to the Project site.

The daily log shall not constitute nor take the place of any notice required to be given by Contractor to
CRA pursuant to the Contract Documents.

7.2.  Contractor shall maintain in a safe place at the Project site one record copy of the
Contract Documents, as well as all shop drawings and other Contractor submittals and all written
interpretations and clarifications issued by the CRA, in good order and annotated to show all changes
made during construction. The annotated drawings shall be continuously updated by the Contractor
throughout the prosecution of the Work to accurately reflect all field changes that are made to adapt the
Work to field conditions, changes resulting from Work Authorizations, Work Directive Changes and
Field Orders, and all concealed and buried installations of piping, conduit and utility services. All buried
and concealed items, both inside and outside the Project site, shall be accurately located on the annotated
drawings as to depth and in relationship to not less than two (2) permanent features (e.g. interior or
exterior wall faces). The annotated drawings shall be clean and all changes, corrections and dimensions
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shall be given in a neat and legible manner in a contrasting color. The "As-Built" record documents,
together with all approved samples and a counterpart of all approved shop drawings shall be available to
CRA for reference. Upon completion of the Work, and as a condition precedent to Contractor's
entitlement to final payment, these "As-Built" record documents, samples and shop drawings shall be

delivered to CRA by Contractor for CRA.

7.3.  Contractor shall keep all records and supporting documentation which concern or relate
to the Work hereunder for a minimum of three (3) years from the date of termination of this Agreement
or the date the Project is completed, whichever is later. CRA, or any duly authorized agents or
representatives of CRA, shall have the right to audit, inspect and copy all such records and
documentation as often as they deem necessary during the period of this Agreement and during the three
(3) year period noted above; provided, however, such activity shall be conducted only during normal

business hours.
8. CONTRACT TIME AND TIME EXTENSIONS.

8.1.  Contractor shall diligently pursue the completion of the Work and coordinate the Work
being done on the Project by its Architect/Engineer, subcontractors and material men, as well as
coordinating its Work with all work of others at the Project Site, so that its Work or the work of others
shall not be delayed or impaired by any act or omission of Contractor. Contractor shall be solely
responsible for all construction means, methods, techniques, sequences, and procedures, as well as
coordination of all portions of the Work under the Contract Documents.

8.2.  Should Contractor be obstructed or delayed in the prosecution of or completion of the
Work as a result of unforeseeable causes beyond the control of Contractor, and not due to its fault or
neglect, including but not restricted to acts of God or of the public enemy, acts of government, fires,
floods, epidemics, quarantine regulations, strikes or lockouts, Contractor shall notify the CRA in
writing within forty-eight (48) hours after the commencement of such delay, stating the cause or causes
thereof, or be deemed to have waived any right which Contractor may have had to request a time

extension.

8.3.  No interruption, interference, inefficiency, suspension or delay in the commencement or
progress of the Work from any cause whatever, including those for which CRA may be responsible, in
whole or in part, shall relieve Contractor of his duty to perform or give rise to any right to damages or
additional compensation from CRA. Contractor expressly acknowledges and agrees that it shall receive
no damages for delay. Contractor's sole remedy, if any, against CRA will be the right to seek an
extension to the Contract Time; provided, however, the granting of any such time extension shall not be a
condition precedent to the aforementioned "No Damage For Delay" provision. This paragraph shall
expressly apply to claims for early completion, as well as to claims based on late completion.

9. CHANGES IN THE WORK.

9.1. CRA shall have the right at any time during the progress of the Work to increase or
decrease the Work. Promptly after being notified of a change, Contractor shall submit an itemized
estimate of any cost or time increases or savings it foresees as a result of the change. Except in an
emergency endangering life or property, or as expressly set forth herein, no addition or changes to the
Work shall be made except upon written order of CRA, and CRA shall not be liable to the Contractor for
any increased compensation without such written order. No officer, employee or agent of CRA is
authorized to direct any extra or changed work orally.
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9.2. A Work Authorization, in the form attached as Exhibit E to this Agreement, shall be
issued and executed promptly after an agreement is reached between Contractor and CRA concerning the
requested changes. Contractor shall promptly perform changes authorized by duly executed Work
Authorizations. The Contract Amount and Contract Time shall be adjusted in the Work Authorization in

the manner as CRA and Contractor shall mutually agree.

9.3. If CRA and Contractor are unable to agree on a Work Authorization for the requested
change, Contractor shall, nevertheless, promptly perform the change as directed by CRA in a written
Work Directive Change. In that event, the Contract Amount and Contract Time shall be adjusted as
directed by CRA. If Contractor disagrees with the CRA's adjustment determination, Contractor must
make a claim pursuant to Section 10 of these General Conditions or else be deemed to have waived any
claim on this matter it might otherwise have had.

9.4. In the event a requested change results in an increase to the Contract Amount, as to
design the amount of the increase shall be based upon the standard hourly billing rates, according to
classification of the Contractor's Architect/Engineer plus expenses to be charged at actual cost. As to the
construction, the amount of the increase shall be an amount agreed to by CRA and Contractor or the
Contractor's reasonable direct labor and material cost and reasonable actual equipment costs as a result of
the change (including allowance for labor burden costs) plus a maximum fifteen percent (15%) markup
for all overhead and profit. In the event such change Work is performed by a Subcontractor, a maximum
ten percent (10%) markup for all overhead and profit for all Subcontractors' and sub-subcontractors'
direct labor and material costs and actual equipment costs shall be permitted, with a maximum ten percent
(10%) markup thereon by the Contractor for all of its overhead and profit, for a total maximum markup of
twenty percent (20%). All compensation due Contractor and any Subcontractor or sub-subcontractor for
field and home office overhead is included in the markups noted above.

9.5.  CRA shall have the right to conduct an audit of Contractor's books and records to verify
the accuracy of the Contractor's claim with respect to Contractor's costs associated with any Work

Authorization.

9.6. The CRA shall have authority to order minor changes in the Work not involving an
adjustment to the Contract Amount or an extension to the Contract Time and not inconsistent with the
intent of the Contract Documents. Such changes may be affected by Field Order or by other written
order. Such changes shall be binding on the Contractor.

10.  CLAIMS AND DISPUTES.

10.1. A Claim is a demand or assertion by one of the parties seeking an adjustment or
interpretation of the terms of the Contract Documents, payment of money, extension of time or other
relief with respect to the terms of the Contract Documents. The term "Claim" also includes other disputes
and matters in question between CRA and Contractor arising out of or relating to the Contract
Documents. The responsibility to substantiate a Claim shall rest with the party making the Claim.

10.2. Claims by the Contractor shall be made in writing to the CRA within seven (7)
calendar days after the first day of the event giving rise to such Claim or else the Contractor shall be

deemed to have waived the Claim. Written supporting data shall be submitted to the CRA within fifteen

(15) calendar days after the occurrence of the event, unless the CRA grants additional time in writing, or
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else the Contractor shall be deemed to have waived the Claim. All claims shall be priced in accordance
with the provisions of Subsection 9.4.

10.3. The Contractor shall proceed diligently with its performance as directed by the CRA,
regardless of any pending Claim, action, suit or administrative proceeding, unless otherwise agreed to by
the CRA in writing. CRA shall continue to make payments in accordance with the Contract Documents
during the pendency of any Claim.

11. OTHER WORK.

11.1. CRA may perform other work related to the Project at the site by CRA's own forces,
have other work performed by utility owners or let other direct contracts. If the fact that such other work
is to be performed is not noted in the Contract Documents, notice thereof will be given to Contractor. If
Contractor believes that such performance will involve additional expense to Contractor or require
additional time, Contractor shall send written notice of that fact to CRA within seven (7) calendar days of
being notified of the other work. If the Contractor fails to send the above required seven (7) calendar day
notice, the Contractor will be deemed to have waived any rights it otherwise may have had to seek an
extension to the Contract Time or adjustment to the Contract Amount.

11.2. Contractor shall afford each utility owner and other contractor (or CRA, if CRA is
performing the additional work with CRA's employees) proper and safe access to the site and a
reasonable opportunity for the introduction and storage of materials and equipment and the execution of
such work and shall properly connect and coordinate its Work with theirs. Contractor shall do all cutting,
fitting and patching of the Work that may be required to make its several parts come together properly
and integrate with such other work. Contractor shall not endanger any work of others by cutting,
excavating or otherwise altering their work and will only cut or alter their work with the written consent
of the CRA and the others whose work will be affected.

11.3. If any part of Contractor's Work depends for proper execution or results upon the work
of any contractor or utility owner (or CRA), Contractor shall promptly report to CRA in writing any
delays, defects or deficiencies in such work that render it unavailable or unsuitable for such proper

execution and results.

12. INDEMNIFICATION AND INSURANCE.

12.1. Contractor agrees to indemnify and hold harmless CRA, its officers and employees,
from liabilities, damages, losses and costs, including, but not limited to, reasonable attorneys' fees, to the
extent caused by the negligence, recklessness, or intentional wrongful misconduct of Contractor and
persons employed or utilized by Contractor in the performance under the Agreement. CRA and
Contractor agree the first $100.00 of the Contract Amount paid by CRA to Contractor shall be given as
separate consideration for this indemnification, and any other indemnification of CRA by Contractor
provided for within the Contract Documents, the sufficiency of such separate consideration being
acknowledged by Contractor by Contractor's acceptance and execution of the Agreement. The
Contractor's obligation shall not be limited by, or in any way to, any insurance coverage or by any
provision in or exclusion or omission from any policy of insurance. The Contractor agrees to pay on
behalf of CRA, as well as provide a legal defense for the CRA, both
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of which will be done only if and when requested by the CRA, for all claims made within the parameters
of this paragraph. Such payment on the behalf of the CRA shall be in addition to any and all other legal
remedies available to the CRA and shall not be considered to be the CRA's exclusive remedy.

12.2.Contractor shall obtain and carry; at all times during its performance under the Contract

Documents, insurance of the types and in the amounts set forth in Exhibit B to the Agreement. All

insurance policies shall be from responsible companies duly authorized to do pusiness in the State of

Florida and/or responsible risk retention group insurance companies Of trusts which are registered with

the State of Florida. Foreign OF off-shore insurance carriers are not acceptable for work under this

contract unless admitted to the State of Florida. All commercial {nsurance Carriers providing the- : = -
Contractor With required insurance shall be rated with a minimum financial size category of V11 T
according to the AM Best Rating Guide, latest edition. An A of better Best Rating is "preferred”

however, other ratings if "Secure Best Ratings" may be considered. Within ten (10) calendar days P 1o ——
Notice of Award is received by Contractor and prior to the commencement of work, Contractor sha "ovsww——
provide CRA with properly executed Certificates of Insurance to evidence Contractor's compliance Wit—

the insurance requirements of the Contract Documents. gaid Certificates of Insurance shall be on form=——"

approved by CRA, such as "Accord Form 25". The Certificates Of [nsurance shall be personal\._

manually signed by the authorized representat'\ves of the insurance company/companies shown on 1 YUSUTEww
Certificates of insurance, with proof that they are authorized representatives thereof. Certificate s o
Insurance shall be mailed to CRA in care of: Horatio Danovich. In addition, certified, true and exX =
copies of all insurance policies required hereunder shall be provided to CRA, on a timely basis, Wik

requested by CRA.

12.3. The Certificates of insurance and required insurance policies shall contain proyisiems=sram
that thirty (30) days prior written notice by registered Of certified mail shall be given CRA of =—=====———
cancellation, intent not to renew, Of reduction in the policies of coverages, except in the applicatior
the aggregate limits provisions. In the event of a reduction in the aggregate limit of any pok
Contractor shall ;mmediately take steps to have the aggregate limit reinstated to the full extent perT I
under such policy-

12.4. All insurance coverages of the Contractor shall be primary to any insurance 0¥

insurance program carried by the CRA applicable t0 this Project. The acceptance by CRA of '~
Certificate of Insurance does not constitute approval Of agreement by the CRA that the inS 1 Sr——
requirements have been satisfied or that the insurance policy shown on the Certificate of Insuranc-<=
compliance with the requirements of the Contract Documents. NO work shall commence at the ¥~
site unless and until the required Certificates of insurance are received by the CRA.

12.5. Contractor shall require each of its’ subcontractors t0 procure and maintain, WXx T
completion of the subcontractor's work, insurance of the types and t0 the limits specified in ExIa

unless such insurance requirements for the subcontractor is expressly waived in writing by the CFX
{iability insurance policies, other than professional liability, worker's compensation and em J—==w———
liability policies, obtained by Contractor t0 meet the requirements of the Contract Documents sh a ™ -
CRA as an additional insured and shall contain severability of interest provisions. CRA shall
designated as certificate holder with the address of 100 West Atlantic Blvd., Pompano Beach F1 .

If any insurance provided pursuant t0 the Contract Documents expires prior t0 the completiO> S————
Work, renewal Certificates of Insurance and, if requested by




CRA, certified, true copies of the renewal policies, shall be furnished by Contractor within thirty
(30) days prior to the date of expiration. Upon expiration of an insurance policy term during the course
of work under the contract, succeeding insurance policies shall be consecutive to the expiring policy.

12.6  All liability policies shall be underwritten on the "occurrence" basis.

12.7. Should at any time the Contractor not maintain the insurance coverages required herein,
the CRA may terminate the Agreement or at its sole discretion shall be authorized to purchase such
coverages and charge the Contractor for such coverages purchased. The CRA shall be under no
obligation to purchase such insurance, nor shall it be responsible for the coverages purchased or the
insurance company or companies used. The decision of the CRA to purchase such insurance coverages
shall in no way be construed to be a waiver of any of its rights under the Contract Documents.

12.8. Contractor shall submit to CRA a copy of all accident reports arising out of any personal
injuries or property damages arising or alleged to have arisen on account of any work by Contractor or

sub-Contractor under the contract documents.

12.9 Duty to Provide Legal Defense. The Contractor agrees to pay to CRA, as well as provide a
legal defense for the CRA, which shall include attorneys' fees and costs, both of which will be done only
if and when requested by the CRA, for all claims as described in paragraph 12.1. Such payment on the
behalf of the CRA shall be in addition to any and all other legal remedies available to the CRA and shall

not be considered to be the CRA's exclusive remedy.

13- COMPLIANCE WITH LAWS.

13.1. Contractor agrees to comply, at its own expense, with all federal, state and local laws,
codes, statutes, ordinances, rules, regulations and requirements applicable to the Project, including but
not limited to those dealing with taxation, worker's compensation, equal employment and safety. If
Contractor observes that the Contract Documents are at variance therewith, it shall promptly notify CRA
in writing. Compliance with the above laws shall include but is not limited to: (1) the Occupational
Safety and Health Act, 29 CFR 1910 and 1926, respectively, General Industry Standards and
Construction Industry Standards, including regulations regarding Trenching and Shoring; (2) the Florida
Workers' Compensation Law, Chapter 440, Florida Statutes; (3) Rules 38F and 381, Florida
Administrative Code; and (4) Florida Department of Transportation Manual of Traffic Control and Safe
Practices. Failure to adhere to the requirements of the above named laws and regulations regarding safety
and traffic control shall be grounds for an immediate work stoppage, either by CRA staff or the

Contractor, until the deficiency is corrected.
14. CLEANUP AND PROTECTIONS.

14.1. Contractor agrees to keep the Project site clean at all times of debris, rubbish and waste
materials arising out of the Work. At the completion of the Work, Contractor shall remove all debris,
rubbish and waste materials from and about the Project site, as well as all tools, appliances, construction
equipment and machinery and surface materials, and shall leave the Project site clean and ready for

occupancy by CRA.
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14.2. Any existing surface or subsurface improvements, including, but not limited to,
pavements, curbs, sidewalks, pipes, utilities, footings, structures, trees and shrubbery, not indicated in
the Contract Documents to be removed or altered, shall be protected by Contractor from damage during
the prosecution of the Work. Any such improvements so damaged shall be restored by Contractor to the
condition equal to that existing at the time of Contractor's commencement of the Work.

15.  ASSIGNMENT.

15.1. Contractor shall not assign this Agreement or any part thereof, without the prior consent
in writing of CRA. If Contractor does, with approval, assign this Agreement or any part thereof, it shall
require that its assignee be bound to it and to assume toward Contractor all of the obligations and

responsibilities that Contractor has assumed toward CRA.
16.  PERMITS, LICENSES AND TAXES.

16.1.  All permits and licenses and all governmental charges and inspection fees necessary for
the prosecution of the Work shall be procured and paid for by Contractor. If Contractor performs any
Work without obtaining, or contrary to, such permits or licenses, Contractor shall bear all costs arising
there from. CRA upon proper documentation of amounts paid by Contractor, shall reimburse Contractor
on a cost only basis for said permits, licenses, and charges excluding those incurred due to work

performed without a permit or contrary to any permit issued.

16.2. Contractor shall pay all sales, consumer, use and other similar taxes associated with the
Work or portions thereof, which are applicable during the performance of the Work.

17. TERMINATION FOR DEFAULT.

17.1. Contractor shall be considered in material default of the Agreement and such default
shall be considered cause for CRA to terminate the Agreement, in whole or in part, as further set forth in
this Section, if Contractor: (1) fails to begin the Work under the Contract Documents within the time
specified herein; or (2) fails to properly and timely perform the Work as directed by the CRA or as
provided for in the approved Progress Schedule; or (3) performs the Work unsuitably or neglects or
refuses to remove materials or to correct or replace such Work as may be rejected as unacceptable or
unsuitable; or (4) discontinues the prosecution of the Work; or (5) fails to resume Work which has been
suspended within a reasonable time after being notified to do so; or (6) becomes insolvent or is declared
bankrupt, or commits any act of bankruptcy; or (7) allows any final judgment to stand against it
unsatisfied for more than ten (10) days; or (8) makes an assignment for the benefit of creditors; or (9)
fails to obey any applicable codes, laws, ordinances, rules or regulations with respect to the Work; or
(10)materially breaches any other provision of the Contract Documents.

17.2. CRA shall notify Contractor in writing of Contractor's default(s). If CRA determines
that Contractor has not remedied and cured the default(s) within seven (7) calendar days following
receipt by Contractor of said written notice, then CRA, at its option, without releasing or waiving its
rights and remedies against the Contractor's sureties and without prejudice to any other right or remedy it
may be entitled to hereunder or by law, may terminate Contractor's right to proceed under the
Agreement, in whole or in part, and take possession of all or any portion of the Work and
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any materials, tools, equipment, appliances, plans, specifications and contract documents of Contractor,
take assignments of any of Contractor's subcontracts and purchase orders, and complete all or any
portion of Contractor's Work by whatever means, method or agency which CRA, in its sole discretion,

may choose.

17.3. If CRA deems any of the foregoing remedies necessary, Contractor agrees that is shall
not be entitled to receive any further payments hereunder until after the Project is completed. All monies
expended and all of the costs, losses, damages and extra expenses, including all management,
administrative and other overhead and other direct and indirect expenses (including attorneys' fees) or
damages incurred by CRA incident to such completion, shall be deducted from the Contract Amount, and
if such expenditures exceed the unpaid balance of the Contract Amount, Contractor agrees to pay
promptly to CRA on demand the full amount of such excess, including costs of collection, attorney's fees
(including appeals) and interest thereon at the maximum legal rate of interest until paid. If the unpaid
balance of the Contract Amount exceeds all such costs, expenditures and damages incurred by the CRA
to complete the Work, such excess shall be paid to the Contractor. The amount to be paid to the
Contractor or CRA, as the case may be, and this obligation for payment shall survive termination of the

Agreement.

17.4. The liability of Contractor hereunder shall extend to and include the full amount of any
and all sums paid, expenses and losses incurred, damages sustained, and obligations assumed by CRA in
good faith under the belief that such payments or assumptions were necessary or required, in completing
the Work and providing labor, materials, equipment, supplies, and other items therefor or re-letting the
Work, in settlement, discharge or compromise of any claims, demands, suits, and judgments pertaining to
or arising out of the Work hereunder.

17.5. If, after notice of termination of Contractor's right to proceed pursuant to this Section, it
is determined for any reason that Contractor was not in default, or that its default was excusable, or that
CRA is not entitled to the remedies against Contractor provided herein, then Contractor's remedies
against CRA shall be the same as and limited to those afforded Contractor below under Subsection 18.1,

Termination for Convenience.

17.6 If the Contractor refuses to allow public access to all documents, papers, letters, or other
material subject to the provisions of Chapter 119, Florida Statutes, and made or received by the
Contractor in conjunction with this Agreement then the CRA may, without prejudice to any right or
remedy and after giving the Contractor and his surety, if any, seven (7) days written notice of default as
defined in Paragraph 17.2, during which period Contractor still fails to allow access, terminate the
employment of the Contractor and take possession of the site and of all materials, equipment, tools,
construction equipment and machinery thereon, owned by the Contractor, and may finish the project by
whatever method it may deem expedient. In such case, the Contractor shall not be entitled to receive any
further payment until the Project is finished. Reasonable terminal expenses incurred by the CRA may be
deducted from any payments left owing the Contractor (excluding monies owed the Contractor for

subcontract work).

18. TERMINATION FOR CONVENIENCE AND RIGHT OF SUSPENSION.

18.1. CRA shall have the right to terminate this Agreement without cause upon seven (7)
calendar day’s written notice to Contractor. In the event of such termination for convenience,
Contractor's recovery against CRA shall be limited to that portion of the Contract Amount earned
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through the date of termination, together with any retainage withheld and reasonable termination
expenses incurred, but Contractor shall not be entitled to any other or further recovery against CRA,
including, but not limited to, damages or any anticipated profit on portions of the Work not performed.

18.2. CRA shall have the right to suspend all or any portions of the Work upon giving
Contractor two (2) calendar days' prior written notice of such suspension. If all or any portion of the
Work is so suspended, Contractor's sole and exclusive remedy shall be to seek an extension of time to its
schedule in accordance with the procedures set forth in the Contract Documents. In no event shall the
Contractor be entitled to any additional compensation or damages. Provided, however, if the ordered
suspension exceeds three (3) months, the Contractor shall have the right to terminate the Agreement with
respect to that portion of the Work which is subject to the ordered suspension.

19. COMPLETION.

19.1.  Upon receipt of written notice that the Work is ready for final inspection and acceptance
and upon receipt of a final Application for Payment, the CRA shall promptly make such inspection and,
if it finds the work acceptable and fully performed under the Contract Documents, shall promptly issue a
final Certificate for Payment, stating that, on the basis of observations and inspections, the Work has
been completed in accordance with the terms and conditions of the Contract Documents and that the
entire balance found to be due the Contractor is due and payable. The final payment shall not become
due and payable until Contractor submits: (1) the Release and Affidavit in the form attached as Exhibit
C, (2) consent of surety to final payment, and (3) if required by CRA, other data establishing payment or
satisfaction of all obligations, such as receipts, releases and waivers of liens, arising out of the Contract
Documents, to the extent and in such form as may be designated by CRA. CRA reserves the right to
inspect the Work and make an independent determination as to the Work's acceptability. Unless and until
the CRA is completely satisfied, the final payment shall not become due and payable.

20. WARRANTY.

20.1. Contractor shall obtain and assign to CRA all express warranties given to Contractor or
any subcontractors by any materialmen supplying materials, equipment or fixtures to be incorporated
into the Project. Contractor warrants to CRA that any materials and equipment furnished under the
Contract Documents shall be new unless otherwise specified, and that all Work shall be of good quality,
free from all defects and in conformance with the Contract Documents. Contractor further warrants to
CRA that all materials and equipment furnished under the Contract Documents shall be applied,
installed, connected, erected, used, cleaned and conditioned in accordance with the instructions of the
applicable manufacturers, fabricators, suppliers or processors except as otherwise provided for in the
Contract Documents. If, within one (1) year(s) after final completion, any Work is found to be defective
or not in conformance with the Contract Documents, Contractor shall correct it promptly after receipt of
written notice from CRA. Contractor shall also be responsible for and pay for replacement or repair of
adjacent materials or Work which may be damaged as a result of such replacement or repair. These
warranties are in addition to those implied warranties to which CRA is entitled as a matter of law.

21.  TESTS AND INSPECTIONS.

21.1. CRA, its respective representatives, agents and employees, and any governmental
agencies with jurisdiction over the Project shall have access at all times to the Work, whether the Work
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is being performed on or off of the Project site, for their observation, inspection and testing. Contractor
shall provide proper, safe conditions for such access. Contractor shall provide CRA with timely notice
of readiness of the Work for all required inspections, tests or approvals.

21.2. If the Contract Documents or any codes, laws, ordinances, rules or regulations of any
public authority having jurisdiction over the Project requires any portion of the Work to be specifically
inspected, tested or approved, Contractor shall assume full responsibility therefore, pay all costs in
connection therewith and furnish CRA the required certificates of inspection, testing or approval. All
inspections, tests or approvals shall be performed in a manner and by organizations acceptable to the

CRA.

21.3. If any Work that is to be inspected, tested or approved is covered without written
concurrence from the CRA, such work must, if requested by CRA, be uncovered for observation. Such
uncovering shall be at Contractor's expense unless Contractor has given CRA timely notice of
Contractor's intention to cover the same and CRA has not acted with reasonable promptness to respond
to such notice. If any Work is covered contrary to written directions from CRA, such Work must, if
requested by CRA, be uncovered for CRA's observation and be replaced at Contractor’s sole expense.

21.4. The CRA shall charge to Contractor and may deduct from any payments due Contractor
all engineering and inspection expenses incurred by CRA in connection with any overtime work. Such
overtime work consisting of any work during the construction period beyond the regular eight (8) hour
day and for any work performed on Saturday, Sunday or holidays.

21.5. Neither observations by the CRA nor inspections, tests or approvals by others shall
relieve Contractor from Contractor's obligations to perform the Work in accordance with the Contract

Documents.
22. DEFECTIVE WORK.

22.1. Work not conforming to the requirements of the Contract Documents shall be deemed
defective Work. If required by CRA, Contractor shall as directed, either correct all defective Work,
whether or not fabricated, installed or completed, or, if the defective Work has been rejected by CRA,
remove it from the site and replace it with undefective Work. Contractor shall bear all direct, indirect
and consequential costs of such correction or removal (including, but not limited to fees and charges of
engineers, architects, attorneys and other professionals) made necessary thereby, and shall hold CRA

harmless for same.

22.2. Ifthe CRA considers it necessary or advisable that covered Work be observed by CRA
or inspected or tested by others, Contractor, at CRA's request, shall uncover, expose or otherwise make
available for observation, inspection or tests as CRA may require, that portion of the Work in question,
furnishing all necessary labor, material and equipment. If it is found that such Work is defective.

Contractor shall bear all direct, indirect and consequential costs of such uncovering,
exposure, observation, inspection and testing and of satisfactory reconstruction (including, but not
limited to, fees and charges of engineers, architects, attorneys and other professionals), and CRA shall be
entitled to an appropriate decrease in the Contract Amount. If, however, such Work is not found to be
defective, Contractor shall be allowed an increase in the Contract Amount and/or an extension of the

22



Contract Time, directly attributable to such uncovering, exposure, observation, inspection, testing and
reconstruction.

22.3. If any portion of the Work is defective, or Contractor fails to supply sufficient skilled
workers with suitable materials or equipment, or fails to finish or perform the Work in such a way that
the completed Work will conform to the Contract Documents, CRA may order Contractor to stop the
Work, or any portion thereof, until the cause for such order has been eliminated; however, this right of
CRA to stop the Work shall not give rise to any duty on the part of CRA to exercise this right for the
benefit of Contractor or any other party.

22.4. Should the CRA determine, at its sole opinion, it is in the CRA's best interest to accept
defective Work, the CRA may do so. Contractor shall bear all direct, indirect and consequential costs
attributable to the CRA's evaluation of and determination to accept defective Work. If such
determination is rendered prior to final payment, a Work Authorization shall be executed evidencing
such acceptance of such defective Work, incorporating the necessary revisions in the Contract
Documents and reflecting an appropriate decrease in the Contract Amount. If the CRA accepts such
defective Work after final payment, Contractor shall promptly pay CRA an appropriate amount to
adequately compensate CRA for its acceptance of the defective Work.

22.5. If Contractor fails, within a reasonable time after the written notice from CRA, to
correct defective Work or to remove and replace rejected defective Work as required by CRA, or if
Contractor fails to perform the Work in accordance with the Contract Documents, or if Contractor fails
to comply with any of the provisions of the Contract Documents, CRA may, after seven (7) days' written
notice to Contractor, correct and remedy any such deficiency. To the extent necessary to complete
corrective and remedial action, CRA may exclude Contractor from any or all of the Project site, take
possession of all or any part of the Work, and suspend Contractor's services related thereto, take
possessions of Contractor's tools, appliances, construction equipment and machinery at the Project site
and incorporate in the Work all materials and equipment stored at the Project site or for which CRA has
paid Contractor but which are stored elsewhere. Contractor shall allow CRA, and their respective
representatives, agents, and employees such access to the Project site as may be necessary to enable
CRA to exercise the rights and remedies under this Subsection. All direct, indirect and consequential
costs of CRA in exercising such rights and remedies shall be charged against Contractor, and a Work
Authorization shall be issued, incorporating the necessary revisions to the Contract Documents,
including an appropriate decrease to the Contract Amount. Such direct, indirect and consequential costs
shall include, but not be limited to, fees and charges of engineers, architects, attorneys and other
professionals, all court and arbitration costs and all costs of repair and replacement of work or others
destroyed or damaged by correction, removal or replacement of Contractor’s defective Work. Contractor
shall not be allowed an extension of the Contract Time because of any delay in performance of the Work
attributable to the exercise by CRA of CRA's rights and remedies hereunder.

23. SUPERVISION AND SUPERINTENDENTS.

23.1. Contractor shall supervise and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and expertise as may be necessary to perform the Work
in accordance with the Contract Documents. Contractor shall be responsible to see that the finished
Work complies accurately with the Contract Documents. Contractor shall keep on the Work at all times
during its progress a competent resident superintendent, who shall not be replaced without prior written
notice to CRA except under extraordinary circumstances. The superintendent shall be Contractor's
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representative at the Project site and shall have authority to act on behalf of Contractor. All
communications given to the superintendent shall be as binding as if given to the Contractor. CRA shall
have the right to direct Contractor to remove and replace its Project superintendent, with cause.

24. PROTECTION OF WORK.

24.1. Contractor shall fully protect the Work from loss or damage and shall bear the cost of
any such loss or damage until final payment has been made. If Contractor, or any one for whom
Contractor is legally liable, is responsible for any loss or damage to the Work, or other work or
materials of CRA or CRA's separate contractors, Contractor shall be charged with the same, and any
monies necessary to replace such loss or damage shall be deducted from any amounts due Contractor.

24.2. Contractor shall not load nor permit any part of any structure to be loaded in any
manner that will endanger the structure, nor shall Contractor subject any part of the Work or adjacent

property to stresses or pressures that will endanger it.

23, EMERGENCIES.

25.1. In the event of an emergency affecting the safety or protection of persons or the Work or
property at the Project site or adjacent thereto, Contractor, without special instruction or authorization
from CRA is obligated to act to prevent threatened damage, injury or loss. Contractor shall give CRA
written notice within forty-eight (48) hours after the occurrence of the emergency, if Contractor believes
that any significant changes in the Work or variations from the Contract Document have been caused
thereby. If the CRA determines that a change in the Contract Documents is required because of the
action taken in response to an emergency, a Change Order shall be issued to document the consequences
of the changes or variations. If Contractor fails to provide the forty-eight (48) hour written notice noted
above, the Contractor shall be deemed to have waived any right it otherwise may have had to seek an

adjustment to the Contract Amount or an extension to the Contract Time.

26. USE OF PREMISES.

26.1. Contractor shall confine all construction equipment, the storage of materials and
equipment and the operations of workers to the Project site and land and areas identified in and
pelmitted by the Contract Documents and other lands and areas permitted by law, rights of way, permits
and easements, and shall not unreasonably encumber the Project site with construction equipment or
other material or equipment. Contractor shall assume full responsibility for any damage to any such land
or area, or to the owner or occupant thereof, or any land or areas contiguous thereto, resulting from the

performance of the Work.

27. SAFETY.

27.1. The Contractor shall be responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. The Contractor shall take all necessary
precautions for the safety of, and shall provide the necessary protection to prevent damage, injury or

loss to:

27.1.1. All employees, other persons and organizations who may be affected thereby;
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27.1.2. All the Work and materials and equipment to be incorporated therein, whether
in storage on or off the Project site; and

27.1.3. Other property on Project site or adjacent thereto, including trees, shrubs,
lawns, walks, pavements, roadways, structures, utilities and any underground
structures or improvements not designated for removal, relocation or
replacement in the contract documents.

27.2. The Contractor shall comply with all applicable codes, laws, ordinances, rules and
regulations of any public body having jurisdiction for the safety of persons or property or to protect them
from damage, injury or loss. The Contractor shall erect and maintain all necessary safeguards for such
safety and protection. The Contractor shall notify owners of adjacent property and of underground
structures and improvements and utility owners when prosecution of the Work may affect them, and
shall cooperate with them in the protection, removal, relocation or replacement of their property.
Contractor's duties and responsibilities for the safety and protection of the Work shall continue until
such time as the Work is completed and final acceptance of same by CRA has occurred.

27.3. The Contractor shall designate a responsible representative at the Project site whose
duty shall be the prevention of accidents. This person shall be Contractor's superintendent unless
otherwise designated in writing by the Contractor to the CRA.

27.4. The Contractor shall adhere at all times to the minimum safety guidelines for
construction and renovation projects as set out in Exhibit C of this Agreement.

28. PROJECT MEETINGS.

Prior to the commencement of Work, the Contractor shall attend a preconstruction conference
with the CRA to discuss the Progress Schedule, procedures for handling shop drawings and other
submittals, and for processing Applications for Payment, and to establish a working understanding among
the parties as to the Work. During the prosecution of the Work, the Contractor shall attend any and all
meetings convened by the CRA with respect to the Project, when directed to do so by CRA. Contractor
shall have its subcontractors and suppliers attend all such meetings (including the preconstruction
conference) as may be directed by the CRA.
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EXHIBIT B

INSURANCE AND SAFETY
INSURANCE - BASIC COVERAGES REQUIRED

The Contractor shall procure and maintain the following described insurance, except for coverages
specifically waived by the CRA. Such policies shall be from insurers with a minimum financial size of
VIII according to the latest edition of the AM Best Rating Guide. An A or better Best Rating is
"preferred"; however, other ratings if "Secure Best Ratings" may be considered. Such policies shall
provide coverages for any or all claims which may arise out of, or result from, the services, work and
operations carried out pursuant to and under the requirements of the Contract Documents, whether such
services, work and operations be by the Contractor, its employees, or by subcontractor( s), or anyone
employed by or under the supervision of any of them, or for whose acts any of them may be legally

liable.

The Contractor shall require, and shall be responsible for assuring throughout the time the Agreement is
in effect, that any and all of its subcontractors obtain and maintain until the completion of that
subcontractor's work, such of the insurance coverages described herein as are required by law to be

provided on behalf of their employees and others.

The required insurance shall be obtained and written for not less than the limits of liability specified
hereinafter, or as required by law, whichever is greater.

These insurance requirements shall not limit the liability of the Contractor. The CRA does not represent
these types or amounts of insurance to be sufficient or adequate to protect the Contractor's interests or

liabilities, but are merely minimums.

Except for workers compensation and professional liability, the Contractor’s insurance policies shall be
endorsed to name CRA as an additional insured to the extent of its interests arising from this agreement,

contract or lease.

The Contractor waives its right of recovery against the CRA, to the extent permitted by its insurance
policies.

The Contractor's deductibles/self-insured retentions shall be disclosed to the CRA and may be
disapproved by the CRA. They shall be reduced or eliminated at the option of the CRA. The Contractor
is responsible for the amount of any deductible or self-insured retention.

Insurance required of the Contractor or any other insurance of the Contractor shall be considered
primary, and insurance of the CRA, if any, shall be considered excess, as may be applicable to claims
obligations which arise out of this agreement, contract or lease.
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Workers Compensation Coverage

The Contractor shall purchase and maintain workers compensation insurance for all workers
compensation obligations imposed by state law and with employer’s liability limits of at least

$100,000 each accident and $100,000 each employee/$500,000 policy limit for disease, or a valid
certificate of exemption issued by the state of Florida, or an affidavit in accordance with section

440.02(13)(d) and 440.10(1)(g) Florida Statutes.

Contractor shall also purchase any other coverages required by law for the benefit of employees.

General, Automobile And Excess Or Umbrella Liability Coverage

The Contractor shall purchase and maintain coverage on forms no more restrictive than the latest
editions of the Commercial General Liability and Business Auto policies of the Insurance Services

Office.

Minimum limits of $1,000,000 per occurrence for all liability must be provided, with excess or umbrella
insurance making up the difference, if any, between the policy limits of underlying policies (including
employers liability required in the Workers Compensation Coverage section) and the total amount of

coverage required.
General Liability Coverage - Occurrence Form Required

Coverage A shall include bodily injury and property damage liability for premises, operations, products
and completed operations, independent contractors, contractual liability covering this agreement,
contract or lease, broad form property damage coverages, and property damage resulting from explosion,

collapse or underground (x,c,u) exposures.
Coverage B shall include personal injury. Coverage

C, medical payments, is not required.

The Contractor is required to continue to purchase products and completed operations coverage, at least
to satisfy this agreement, contract or lease, for a minimum of three years beyond the CRA' s acceptance

of renovation or construction projects.

Business Auto Liability Coverage

Business Auto Liability coverage is to include bodily injury and property damage arising out of
ownership, maintenance or use of any auto, including owned, non-owned and hired automobiles and

employee non-ownership use.
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Excess or Umbrella Liability Coverage

Umbrella Liability insurance is preferred, but an Excess Liability equivalent may be allowed. Whichever
type of coverage is provided, it shall not be more restrictive than the underlying insurance policy
coverages. Umbrella coverage shall drop down to provide coverage where the underlying limits are

exhausted.

Evidence/Certificates of Insurance

Required insurance shall be documented in Certificates of insurance. If and when required by the CRA,
Certificates of Insurance shall be accompanied by documentation that is acceptable to the CRA
establishing that the insurance agent and/or agency issuing the Certificate of insurance has been duly
authorized, in writing, to do so by and on behalf of each insurance company underwriting the insurance
coverages(s) indicated on each Certificate of insurance.

New Certificates of Insurance are to be provided to the CRA at least 30 days prior to coverage renewals.
Failure of the Contractor to provide the CRA with such renewal certificates may be considered

Jjustification for the CRA to terminate this agreement, contract or lease.
Certificates should contain the following additional information.

Indicate that CRA is an additional insured on the general liability policy.
Include a reference to the project.

Disclose any self-insured retentions in excess of $1,000.

Designate CRA as the certificate holder as follows:

DWW

POMPANO BEACH COMMUNITY REDEVELOPMENT AGENCY
Attention: Horacio Danovich

- 8 Indicate that the CRA shall be notified at least 30 days in advance of cancellation.

Receipt of certificates or other documentation of insurance or policies or copies of policies by the
CRA, or by any of its representatives, which indicate less coverage than required does not constitute a
waiver of the Contractor’s obligation to fulfill the insurance requirements herein.

If requested by the CRA, the Contractor shall furnish complete copies of the Contractor's insurance
policies, forms and endorsements, and/or such additional information with respect to its insurance as

may be requested.

For Commercial General Liability coverage the Contractor shall, at the option of the CRA, provide an
indication of the amount of claims payments or reserves chargeable to the aggregate amount of liability

coverage.
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G PROFESSIONAL LIABILITY/MALPRACTICE/ERRORS OR OMISSIONS
INSURANCE
The Contractor shall assure that all design professionals, architects, and engineers used on the
Project will purchase and maintain professional liability or malpractice or errors or omissions
insurance with minimum limits of $1,000,000 per occurrence.

If a claims made form of coverage is provided, the retroactive date of coverage shall be no later
than the inception date of claims made coverage, unless the prior policy was extended
indefinitely to cover prior acts.

Coverage shall be extended beyond the policy year either by a supplemental extended
reporting period (ERP) of as great duration as available, and with no less coverage and
with reinstated aggregate limits, or by requiring that any new policy provide a
retroactive date no later than the inception date of claims made coverage.

MINIMUM PROJECT SAFETY REQUIREMENTS

The following safety requirements represent the minimum conditions which shall be met by all
Contractors and subcontractors performing work for CRA. The Contractor shall be responsible to ensure
his compliance with all State and Federal safety regulations as specified in CRA contract documents.
Reported or observed violations of OSHA (29CFR19100r1926) and other regulations shall be brought to
the attention of the CRA project manager and CRA Safety Office and shall be immediately corrected by
the Contractor. Failure to comply with required safety procedures shall result in the suspension of the
Work of the Contractor until such time as his operations are brought into compliance. Items which are
not corrected or that are disputed by the Contractor may be referred by the CRA to either the project
insurance coordinator or the Department of Labor and Employment Security, Division of Safety, for
inspection or interpretation. The Contractor shall take reasonable precautions for work place safety and
shall provide reasonable protection to prevent damage, injury, or loss to employees on the work site and
to other persons who may be affected by the Work.

H The Contractor shall provide all necessary safety equipment for CRA staff, employees, and
visitors to enter the work site. This equipment may include hard hats, hearing protection, safety
glasses, or any other safety items deemed necessary by the Contractor or required by State or
Federal safety regulations.

) Construction vehicles on the work site shall always be operated in a safe manner. The Contractor
shall take appropriate action to ensure the safety of CRA staff, visitors, and the general public
while operating work vehicles at a controlled construction site. Where conditions warrant, or at
the request of the CRA, temporary barriers shall also be established for these traffic areas.

3) The Contractor shall prominently mark the work site and ensure its security. Site security shall
include appropriate fencing, barricades, warning tape, covered walkways and warning
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signs. In no instance shall a work site be accessible, without obvious warning, to CRA staff,
visitors, or the general public. At a minimum, the project site shall be posted with the appropriate
trespass warning signs as specified in Section 810.09(2)(d), Florida Statutes: THIS AREA IS A
DESIGNATED CONSTRUCTION SITE; ANYONE TRESPASSING ON THIS PROPERTY
SHALL, UPON CONVICTION, BE GUILTY OF A FELONY; DANGER, CONSTRUCTION
SITE. AUTHORIZED PERSONNEL ONLY, and other

general safety warning signs, i.e, HARD HAT AREA, as are deemed necessary by the

Contractor and project manager.

In the event barricading of a work site is not feasible, alternative measures may be used upon
prior approval by the CRA. Alternative measures may include, but are not limited to, working
during off hours such as nights, weekends, or holidays, or the providing of temporary
accommodations for building occupants (to be prearranged, if necessary, at the discretion of the

CRA).

The Contractor shall ensure compliance with all fire safety codes at the work site, especially as to
egress, during the construction phase of an occupied facility. In no instance, (except where
impractical and with the prior approval of the CRA and the appropriate life safety code
inspector), shall the life safety code components of an occupied facility be reduced or otherwise
compromised. A set of these construction plans, with a signature of approval by the appropriate
life safety code inspector, shall be kept at each construction site and available for routine
inspection. The Contractor shall communicate with each subcontractor as to scheduling of events
that may pose hazards or inconveniences to building occupants. The Contractor shall also ensure
that appropriate scheduling information is also conveyed to the project manager.

Noise, dust, and the use of chemical products may create inside health hazards at the work site to
building occupants requiring that the Contractor to adhere to the following guidelines at a

minimum;

(a) The Contractor shall initiate construction and engineering safety controls to minimize
exposure of dusts, noise, and chemical odors to building occupants. These controls may
involve the construction or use of temporary walls, plastic barriers, mechanical
ventilation, elimination of make-up air returns from work areas, pressurizing occupied
areas, or a combination of several methods. The Contractor shall coordinate all such
engineering efforts with the project manager, and these control measures shall require
prior approval by the CRA. In cases where these efforts may not be feasible, alternative
work schedules on evenings and weekends may be instituted as a part of this process.

(b) Material Safety Data Sheets (MSDS) shall be provided for all hazardous substances used
on the project or brought on the job site. These products include, but are not limited to,
paints, solvents, roofing compounds, and cleaning compounds.
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(c)  Appropriate precautions shall be taken to prevent occupant exposure to hazardous
respirable dusts, contaminants, and fumes from welding, cutting, or drilling of concrete
and masonry, or the operation of internal combustion engines. The Contractor shall also
determine whether respirable crystalline silica, which is a potential carcinogen contained
in many building products, is present at the work site. Control of dusts from these types
of products and operations shall be an essential safety requirement for the Contractor.

(d) The Contractor should be aware of other buildings adjacent to his work areas and shall
be prepared to take necessary actions to prevent the spread of dusts and fumes to those

facilities.

The Contractor shall ensure that all emergency notifications, including those for fires and
medical needs, shall be promptly made by dialing 911 dispatchers. The Caller should state the
exact location of the work site emergency, the nature of the emergency, and specifically indicate

if medical or fire services are needed.

The Contractor agrees and understands that all CRA construction/renovation sites shall be
subject to periodic inspection by life safety code inspectors, Florida Department of Labor and
Employment Security, Division of Safety, Occupational Safety and Health Administration,
Florida Department of Environmental Protection, Environmental Protection Agency, and other

Federal, State, or County regulatory agencies.

The Contractor shall provide adequate refuse containers for the disposal of construction debris.
Refuse shall not be allowed to accumulate on the project site grounds, and the Contractor shall
ensure that these containers are subsequently emptied on a regular basis.

Water runoff and soil erosion from the project site shall be controlled by the Contractor pursuant
to the regulations of the Florida Department of Environmental Protection.

Water-based paint and stain products shall be used by the Contractor in the place of solvent-
based products where the application so permits. Use of organic solvent-based products shall be
used only where absolutely necessary and with the prior approval of the project manager. Lead-
containing paints shall not be normally used or specified for any application. If the use of lead-
containing paint is essential for a specific application, prior approval from the project manager
or CRA shall be obtained before their use.

The use of any products containing toxic metals, especially those regulated by Resource
Conservation and Recovery Act (RCRA), (i.e. lead, chromium, barium, silver, arsenic,
cadmium, mercury, selenium), on the work site shall be avoided. Prior approval for use of these
metals shall be obtained by the Contractor from the project manager.

The use of any radioactive materials by the Contractor on project sites shall require pre-
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EXHIBIT C

RELEASE AND AFFIDAVIT

POMPANO BEACH COMMUNITY REDEVELOPMENT AGENCY OF FLORIDA )

)
STATE OF FLORIDA )

Before me, the undersigned authority, personally appeared

who after being duly sworn, deposes and says:

(N In accordance with the Contract Documents and m consideration of

$ paid, ("Contractor")releases

and waives for itself and its subcontractors, materialmen, successors and assigns, all claims demands,

costs and expenses, whether in contract or in tort, against the Board of CRA, Florida, ("CRA") relating

in any way to the performance of the Agreement between Contractor and CRA dated

, 20 , for the period from to

(2) Contractor certifies for itself and its subcontractors, materialmen, successors and
assigns, that all charges for labor, materials, supplies, lands, licenses and other expenses for which CRA
might be sued or for which a lien or a demand against any payment bond might be filed, have been fully
satisfied and paid.

3) Contractor agrees to indemnify, defend and save harmless CRA from all demands or
suits, actions, claims of liens or other charges filed or asserted against the CRA arising out of the
performance by Contractor of the Work covered by this Release and Affidavit.

4) This Release and Affidavit is given in connection with Contractor's (monthly/final)

Application for Payment No. :
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CONTRACTOR:

By: B
[ R ——— President
: | D ]| [ —
Witnesses
[Corporate Seal]
STATE OF FLORIDA

WEST PALM BEACH, FLORIDA

The foregoing instrument was acknowledged before me this day of

,20 , by , as of
,a corporation, on behalf of the
as

corporation. He/she is personally known to me OR has produced
identification and did (did not) take an oath.

My Commission Expires:

(Signature)
Name:
(Legibly Printed)
(AFFIX OFFICIAL SEAL) Notary Public, State of

Serial No., if any;
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EXHIBIT D

FORM OF CONTRACT APPLICATION FOR PAYMENT

- AIA DOCUMENT #G702, 1992 EDITION
- ATA DOCUMENT #G703, 1992 EDITION
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EXHIBIT E

WORK AUTHORIZATION

WORK AUTHORIZATION NO. ----- CONTRACT NO. ---------

TO:

PROJECT NAME  —--ccceeeeeee
PROJECT RO, < vcecvnna

Under our AGREEMENT dated ------=-=--- , 20
******************************************************************************
You hereby are authorized and directed to make the following change(s) in accordance with

terms and conditions of the Agreement:

FOR THE (Additive) (Deductive) Sum of:

¢ s
Original Agreement Amount $
Sum of Previous Work Authorizations 8
This Work Authorization (Add) (Deduct) h)
Present Agreement Amount $

The time for completion shall be (increased/decreased) by (_) calendar days due

to this Work Authorization. Accordingly, the Contract Time is now (__) calendar days and the

final completion date is Your acceptance of this Work

Authorization shall constitute a modification to our Agreement and will be performed subject to all
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the same terms and conditions in our Agreement indicated above, as fully as if the same were repeated

in this acceptance.
The adjustment, if any, to this Agreement shall constitute a full and final settlement of any and

all claims arising out of or related to the change set forth herein, including claims for impact and delay

costs.

Accepted: 20

By:__ Contractor
By:_ Architect/Engineer

By:_ Owner
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Exhibit “B”

Original Proposal

Proposed Scope Elements include: (4) 40’+/- tall tensile fabric “sails”, miscellaneous streetscape features
extending the current theme of the streetscape through the “sail” base areas. One walkway from the
bridge to a viewing plaza on the Intracoastal Waterway with handicap access, proposed on the southwest
corner of the bridge. Miscellaneous site furnishings and lighting to be determined during Pre-construction
phase and are contingent upon the project budget. All other elements of artistic renderings shall be
reserved for future phases or financed by alternative funding sources. Various conduits will be provided for

future artistic expression of lighting schemes on the bridge. $1,500,000
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Subject to FDOT approval, design and construction enhancements to tender house. To include design
of new tensioned roof structure, artistic concept presentation using tensioned roof structure, new

lighted fagade, and all associated work. $221,200

Subject to FDOT approval, design and construction (installation) of computer-operated lighting system
(or alternative). To include; 1) computer operated programmable lighting of sails with multi-colored

LED system. $126,400

2) Custom backlighting for bridge tender house roof structure and artistic screen, bascule span, and
backlit decorative cast concrete panels under bridge by boardwalk, east and west ends. $205,400
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Subject to FDOT approval, design and recommendations for mountable graphics. To
include 2500 sq.ft. of mountable graphics on (3) sides of each supporting structure of
the bridge, allowances for original artwork by nationally recognized artist, digital

artwork is repairable and replaceable. $347,600
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EXISTING SEAWALL
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Design/Build team to coordinate activities with Taha and Madison’s Steakhouse to
include esplanade under the bridge and pedestrian access to water’s edge. To include
200 If. of promenade, with finishes comparable to Pompano Beach Boulevard, lighting,
landscaping, furnishings, trash receptacles, and retaining walls as needed. Also to
include 80 I.f. esplanade under bridge with 3’-0” overhang over water, railings, and
under bridge lighting. Artistically cast concrete panels, with backlighting. Design to be

formally coordinated with adjacent property owners. $872,160
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EXISTING PEDESTRIAN BARRIER
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Subject to FDOT approval, design and construction (replacement) of existing concrete
barrier. To include structural and architectural design, and demolition of 784 |.f. of
existing Jersey barriers, recast base in concrete to support new made to order

fabricated guardrails per new modern, less obstructive design. $508,944
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