POMPANO BEACH
COMMUNITY REDEVELOPMENT AGENCY

Meeting Date:  April 17,2018 Agenda Item

REQUESTED CRA BOARD ACTION:

X  Resolution(s) Consideration X  Approval Other
SHORT TITLE A RESOLUTION OF THE POMPANO BEACH COMMUNITY REDEVELOPMENT
OR MOTION: AGENCY (CRA) APPROVING AND AUTHORIZING THE PROPER OFFICIALS TO

EXECUTE A FIRST AMENDMENT TO LICENSE AGREEMENT BETWEEN THE CRA AND
BLOOMING BEAN COFFEE & ROASTERY, INC. RELATING TO TERM, RENT
AND IMPROVEMENTS FOR THE KIOSK AT BAILEY CONTEMPORARY ARTS,
41 NE 15T STREET, POMPANO BEACH; PROVIDING AN EFFECTIVE DATE.

Summary of Purpose and Why:

This item proposes to amend the License Agreement with Blooming Bean to revise the term, rent and improvements
sections. Now that Blooming Bean has been in operation for over a year, the business and CRA have been able to
evaluate how the terms for the agreement could work out better for both parties. Blooming Bean has requested
some changes to the license agreement that they have determined will help the business reinvest in their operations
and plan for growth. CRA staff is supportive of these amendments to the term, rent and improvements sections.
This amendment should help this business, that was one of the first invest in the vision for Old Town, flourish.

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT:
(1) Origin of request for this action: Blooming Bean

(2) Primary staff contact:  Adriane Esteban, Project Manager Ext. 7841

(3) Expiration of contract, if applicable: 07/20/2021

(4) Fiscal impact and source of funding: N/A
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ACTION PREVIOUSLY TAKEN BY CRA BOARD:
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POMPANO BEACH

P. O. Drawer 1300 Phone: (954) 786-5535

Pompano Beach, FL 33060 Fax: (954) 786-7836
MEMORANDUM

Date: April 17,2018

To: Pompano Beach CRA Board

From: Adriane Esteban, Project Manager

Subject: First Amendment to License Agreement with Blooming Bean

Bloom Bean Coffee & Roastery, Inc. (Blooming Bean) was a vendor at many CRA events that
identified an opportunity to serve the community their freshly roasted artisanal coffee based on
the emerging trend of snack kiosks in museums. In July 2016, the CRA Board approved a
License Agreement between the CRA and Blooming Bean that provided this resident owned
business the ability to serve artisanal freshly brewed coffee and delectable snacks from a
moveable 3-station kiosk housed in the West Gallery of the Bailey Contemporary Arts (BaCA).
Since Blooming Bean began operations of the kiosk in September 2016, they have seen their
sales incrementally increase. However the growth has not been strong enough to enable the
business to reinvest in itself. Therefore Blooming Bean has requested amendments to the
License Agreement that it believes will help the business put additional funds back in to the NW
CRA district. The amendments to the License Agreement include the following:

e Change the term of the agreement from 3 years to 5 years

e Provide First Right of Refusal for option to lease space after term ends

e Reduce the percentage fee to 8% for the term instead of the current 12.5% with annual
2.5% increases

e Enablable financial statements to be certified by licensee’s accountant rather than CPA

e Allow licensee to install signage on the front of the space

CRA staff is supportive of the amendments and recommends approval. These amendments will
set this business for even greater success and put Blooming Bean in a better position so that
eventually they can operate a full-scale coffee shop.




CRA COMMUNITY REDEVELOPMENT

POMPANO BEACH PROPERTY ADDRESS: 41 NE 1st St.

Licensee:
Lease Term:
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RESOLUTION NO. 2018-

POMPANO BEACH COMMUNITY REDEVELOPMENT AGENCY

A  RESOLUTION OF THE POMPANO BEACH COMMUNITY
REDEVELOPMENT AGENCY (CRA) APPROVING AND AUTHORIZING THE
PROPER OFFICIALS TO EXECUTE A FIRST AMENDMENT TO THE
LICENSE AGREEMENT BETWEEN THE CRA AND BLOOMING BEAN
COFFEE & ROASTERY, INC. RELATING TO TERM, RENT AND
IMPROVEMENTS FOR THE KIOSK AT BAILEY CONTEMPORARY ARTS, 41
NE 15T STREET, POMPANO BEACH; PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE POMPANO BEACH COMMUNITY
REDEVELOPMENT AGENCY THAT:

SECTION 1. The First Amendment to License Agreement between the Pompano Beach
Community Redevelopment Agency and Blooming Bean Coffee & Roastery, Inc. relating to term,
rent and improvements for the kiosk at the Bailey Contemporary Arts, 41 NE Ist Street, Pompano
Beach (the Agreement), a copy of which Agreement is attached hereto and incorporated by
reference as if set forth in full, is hereby approved.

SECTION 2. The proper officials are hereby authorized to execute the Agreement, together
with such other documents as may be required to effectuate the Agreement.

SECTION 3. This Resolution shall become effective upon passage.

PASSED AND ADOPTED this day of April, 2018.

LAMAR FISHER, CHAIRPERSON
ATTEST:

MARSHA CARMICHAEL, SECRETARY



FIRST AMENDMENT TO LICENSE AGREEMENT

THIS FIRST AMENDMENT TO LICENSE AGREEMENT is entered into on the

day of , 2018, by and between: POMPANO BEACH

COMMUNITY REDEVELOPMENT AGENCY, a public body corporate and politic, whose

address is 100 West Atlantic Boulevard, Room 276, Pompano Beach, Florida (“CRA”), and

BLOOMING BEAN COFFEE & ROASTERY, INC., a Florida profit corporation, hereinafter

referred to as “LICENSEE,” and whose address is 510 NE 8 Street, Pompano Beach, Florida,
33060.

WHEREAS, CRA entered into a License Agreement with LICENSEE for operating a
Kiosk located in the West Gallery of the Bailey Contemporary Arts, 41 NE Ist Street, Pompano
Beach, Florida, for use by the public, (“Original License Agreement”), and approved by Resolution
No. 2016-55; and

WHEREAS, CRA and LICENSEE desire to amend the Original License Agreement.

WITNESSETH:

NOW, THEREFORE, the parties agree as follows:
1. Each “WHEREAS” clause set forth above is true and correct and herein incorporated by
this reference.
2. The Original License Agreement shall remain in full force and effect except as specifically
amended herein below.
3. Section 3. TERM is amended to read as follows (added language is underlined and in bold,
deleted language has a line through it):

A. The term of this Agreement is for the period of three{3) five (5) years
commencing when the Agreement is fully executed and ending July 20, 2021.

D. First Right of Refusal- After the term, the Licensee shall have the right to
lease the Premises for market value on terms and conditions acceptable
to the CRA. Licensee shall provide written notice to CRA sixty (60) days
prior to the end of the term regarding Licensee’s intent to lease the




Premises. Licensee shall then execute a written agreement with CRA for
the lease of the Premises at that price and on those terms.

4. Section 4. FEE is amended to read as follows (added language is underlined and in bold,

deleted language has a line through it):

Feeef—ﬁﬂeeﬁ—pefeeﬁt—(-é—r@)— Effectlve Mav 1, 2018 the percentage fee shall

be 8% of the monthly gross proceeds up to a maximum gross of $11.000 or
$880 per month percentage fee until July 20, 2021.

I. Within sixty (60) days following the end of the first year of the Agreement term
and each year thereafter, LICENSEE shall provide CRA with financial

statements prepared—by—a—certified—publicaccountant certified by tenant’s

accountant showing LICENSEE’S month-by-month gross sales for the Kiosk
from the previous year of the Agreement term. Additionally, all revenues shall
may be subject to audit every year pursuant to CRA auditing procedures.

5. Section 10. IMPROVEMENTS is amended to read as follows (added language is
underlined and in bold, deleted language has a line through it):
E. LICENSEE shall be allowed to install a blade sign and canopy sign on the

facade of the Premises, provided such signage is allowed by the City of
Pompano Beach Code and approved by the CRA Executive Director.

IN WITNESS OF THE FOREGOING, the parties have set their hands and seals the day and
year first above written.

CRA
Signed, Sealed and Witnessed POMPANO BEACH COMMUNITY
In the Presence of: REDEVELOPMENT AGENCY
By:

Lamar Fisher, Chairman
Print Name:




Print Name:

ATTEST:

Print Name:

Marsha Carmichael, Secretary

EXECUTIVE DIRECTOR:

By:

Print Name: Greg Harrison



“LICENSEE”:

Witnesses: BLOOMING BEAN COFFEE & ROASTERY,
INC.

By: 5
Sharon Stephenson, President

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this day of
, 2018, by Sharon Stephenson. She is personally known to me or has
produced (type of identification) as identification.

NOTARY’S SEAL: NOTARY PUBLIC, STATE OF FLORIDA

(Name of Acknowledger Typed, Printed or Stamped)

Commission Number



