POMPANO BEACH
COMMUNITY REDEVELOPMENT AGENCY

Meeting Date: June 20, 2017 Agenda Item 9

REQUESTED CRA BOARD ACTION:
Resolution(s) Consideration Approval X Discussion

SHORT TITLE DISCUSSION OF BOULEVARD ART LOFTS, AN AFFORDABLE 45 UNIT MIXED —
OR MOTION: USE ARTIST BASED HOUSING DEVELOPMENT LOCATED AT THE NORTHEAST
CORNER OF NW 4 AVENUE AND DR. MARTIN LUTHER KING JR. BOULEVARD.

Summary of Purpose and Why:

The Pompano Beach CRA entered into a Property Disposition and Development Agreement with
Boulevard Art Lofts, LLC to design, finance and construct an affordable 45-unit artist based loft style
development in September 2015 on the Ali Cultural Arts Center site. The Development Agreement
between the CRA and Boulevard Art Lofts, LLC expired and self-terminated on September 16, 2016
because adequate funding could not be secured and certain property conveyances didn’t occur.

On March 29, 2017, an unsolicited proposal was received from the same Developer to construct an
affordable 45-unit artist based loft style development on the Ali Cultural Arts Center site. Before the CRA
Board as a Discussion Item is a new development proposal to construct an affordable 45-unit artist based
loft style development on the Historic Ali Cultural Arts Center site.

QUESTIONS TO BE ANSWERED BY ORIGINATING DEPARTMENT:
(1) Origin of request for this action: Staff

(2) Primary staff contact: Nguyen Tran /4’ Ext. 7769
NA &

(3) Expiration of contract, if applicable:
(4) Fiscal impact and source of funding: _N/A

DEPARTMENTAL DEPARTMENTAL AUTHORIZED SIGNATURE
COORDINATION DATE RECOMMENDATION OR ATTACHED MEMO NUMBER
X CRA Executive Director Kim Briesemeister
X CRA Attorney Claudiav M. McKerwnav
_X_ Finance Director T, P
ACTION PREVIOUSLY TAKEN BY CRA BOARD:
Resolution Consideration Other:
Results: Results: Results:

#2015-91 Approved




POMPANO BEACH

P. O. Drawer 1300 Phone: (954) 786-5535
Pompano Beach, FL 33061 Fax: (954) 786-7836
MEMORANDUM
Date: June 13, 2017
To: Community Redevelopment Agency Board

Through:  Christopher J. Brown, Co-Executive Director
Kim Briesemeister, Co-Executive Director

From: Nguyen Tran, Northwest CRA Director

Subject: Discussion of Boulevard Art Lofts, an affordable 45-Unit Mixed-Use Artist Based
Housing Development located at the Northeast corner of NW 4 Avenue and Dr.
Martin Luther King Jr. Boulevard.

Background

In September 2015, the Pompano Beach CRA entered into a Property Disposition and Development
Agreement with Boulevard Art Lofts, LLC to design, finance and construct an affordable housing project
consisting of a 45-unit artist based loft style development on the Ali Cultural Arts Center site. Although
there were concerns about parking and the impact from the project, the CRA board approved the project
and the Developer was able to proceed with the proposal. The Development Agreement between the
CRA and Boulevard Art Lofts, LLC (attached) expired and self-terminated on September 16, 2016
because adequate funding could not be secured (Article 6.1 & 6.1.2), and certain property conveyances
didn’t occur (Article 4.3). Of importance, at the time of the approval, the Ali Cultural Center had not
opened, and City Vista had not been formally approved; both of which have now dramatically changed
the conditions of the area.

Subsequent to the termination of the agreement, Mr. Patterson, President of the development firm,
approached the CRA staff and advisory committee about revisiting the project, and proposed yet another
funding option, namely Low-Income Housing Tax Credit sources. The second project was larger and was
spread over two sites. Ultimately, that project did not proceed. On March 3, 2017, the Northwest CRA
Advisory Committee made a motion to not accept any development proposals on the Ali Site and the
motion passed. On March 29, 2017, an unsolicited proposal was received again from the same Developer
to construct a 45-unit artist based loft style development on the Ali Cultural Arts Center site.

CRA staff did not process the unsolicited proposal based on multiple factors including 1) The Ali
building had been opened over a year and it was clear the functioning of the Ali would be severely
effected by removing the vast majority of the parking from the site, 2) City Vista had moved ahead of this
project and was also targeting affordable residents and the art community potentially inundating the area
with like kind projects; therefore staff suggested to the developer to wait and let City Vista open and
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stabilize prior to constructing another like kind project, 3) the materials presented rely heavily on a
layered funding structure potentially effecting the viability of this project financially, and 4) the land
needed to move forward with the entire project has not been purchased and/or is not under contract
limiting the viability of the project as described in #3.

At its last meeting of June 5, 2017, the Northwest CRA Advisory Committee made a motion to rescind
their motion made on March 3, 2017 to once again entertain development proposals on the Ali Cultural
Arts Center site. Before the CRA Board is another development proposal to construct a 45-unit artist
based loft style development on the Historic Ali Cultural Arts Center site.

Project Narrative

Developer is seeking to develop upon a portion of the CRA owned lot (Folio # 484235260070) consisting
of approximately 31-33 public parking spaces, landscaped islands and dry retention area for the Historic
Ali Cultural Arts Center for the residential loft style development (see Exhibit A). Project parking and
drainage is proposed to be constructed offsite on 4 additional CRA owned lots (Folio #’s 484235020450,
484235020440, 0484235020380 and 484235020370). Additional land is needed to meet parking and
drainage requirements; therefore, Developer is requesting the CRA to acquire 5 additional lots (Folio #’s
484235020430, 484235020420, 484235020410, 484235020400 and 484235020390). Also as part of the
proposal, Developer will exchange land owned by the Developer on North Dixie Highway (see Exhibit

B, Folio # 484235290110).

According to the submitted Development Cost Budget, Developer is seeking Low Income Housing Tax
Credit (LIHTC), Florida Housing Finance Corporation (SAIL, HOME, etc), Permanent Loan and
Deferred Developer’s Fee as sources for project funding. Developer will solely be responsible for project
pre-development expenses, and other funding sources required for designing, planning construction and
development of the mixed-use development.

The development is located in the Transit Overlay District and has indicated that 5-10 permanent jobs
will be created. The total project cost is $14,863,4390 with an estimated tax increment of $37,250

annually.

Term Sheet Concerns

1. Location: The residential portion of the Project is proposed to be constructed on top of public
parking spaces, landscaped islands and dry retention area for the Historic Ali Cultural Arts Center.
This Cultural Facility is fully functional and any development on this site will disrupt current
operations and events. Multiple underground utilities such as drainage lines, water and electric
would have to be relocated as the proposed development will be constructed over top of these
utilities.

2. Ownership: All parcels of the subject site are owned by the CRA however the subject site does
not include the land necessary to meet development requirement including parking, drainage etc.
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3. Representation and Covenants: Developer is requesting the CRA represent that it will acquire

10.

additional parcels and make them available to the developer, i.e. acquire 5 additional lots to
accommodate project parking and storm water retention (Orange lots shown on Exhibit A). CRA
has a contract to acquire Lot 5, however, Lots 1-4 is owned by a private property owner that is not
willing to sell them individually. These lots are targeted for acquisition; however, it will take more
negotiating before a contract can be reached, plus, the CRA does not currently have sufficient
funds to purchase these parcels. This will affect the Developer’s Schedule and proof of site control
with respect to project funding and/or site plan approvals.

Offering: The developer is proposing an exchange of land holdings with estimated values; these
values have not been verified by staff.

Sources and Uses of Funds: Developer is seeking Low Income Housing Tax Credit as the main
source of project funding. This project is located adjacent to the City Vista development which is
already a Low-Income Housing Tax Credit (LIHTC) development. Having another LIHTC
development next to an existing LIHTC development would concentrate and cluster low income
residents, which is not aligned with the U.S. Department of Housing and Urban Development’s
(HUD) direction to de-concentrate poverty.

Development: The overall development proposal suggests the CRA and City will be entitled to
provide its input into design, construction etc. however, the CRA normally does not process real
estate development agreements until the development is sufficiently vetted to ensure viability.
Schedule: The Developer proposes there will be a signed development agreement by 06/2017
which is this month. Although there is an older template to draw from, developer agreements
typically take months if not a year to complete and require adequate time to negotiate, review and
draft. It is unlikely any form of substantive agreement will be drafted and fully approved by fall of
2017.

Staff recommendation: Request further viability in the proposal related to land acquisition and financing.

Determine if there are alternatives other than removing the entire parking/landscape and drainage system
for the Ali building, or the CRA Board can concur a willingness to remove that infrastructure. Reconsider
the project after City Vista is opened and operating and the impacts to the neighborhood can be
determined.
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Exhibit B
Developer Owned Parcel
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March 29, 2017

Ms. Kim Briesemeister and Mr. Chris Brown

City of Pompano Beach CRA

100 West Atlantic Boulevard, 2nd Floor Suite 276
Pompano Beach, FL 33060

REVA DEVELOPMENT CORPORATION

Re: Proposal Boulevard Art Lofts
@Ali Cultural Arts Complex - A Live/Work Artist Housing Development on MLK

Dear Ms. Briesemeister and Mr. Brown,

As you are aware, Blvd Art Lofts, LLC and REVA Development Corporation received an Invitation to
Underwriting for HOME/4% LIHTC/Bond via RFA 2015-110. See the attached. In solicitation of
construction bids, hard costs came back much higher than anticipated. In order to adjust to the new
information and market conditions, we were required to Value Engineer the housing product, revised
construction drawings, and rebid with the contractor. This is an endeavor we were confident would have
allow the project to move forward. However, it was estimated that the process would take an additional
30 to 45-days beyond the HUD commitment deadline. Regrettably, for reasons stated above we were
forced to request that Florida Housing Finance Corporation withdraw our project from consideration.

We have identified several funding opportunities becoming available over the next 12 months. Based on
our history of preparing successful applications, we are confident in our ability to do the same. With this
in mind, we submit this letter and attachment with a request to establish a renewed public/private
partnership, via a new Development Agreement, to pursue financing for the Boulevard Art Lofts.

The MFK|REVA Development Team maintains a commitment that is complimentary to that of the
Pompano Beach CRA; providing quality housing and economic opportunities while maximizing public and
private resources for the benefit of the communities we serve. The proposed concept, the Boulevard Art
Lofts, is in line with the NW CRA Master Plan, and the objectives of carrying out redevelopment activities
that both supports and encourages public and private investment. Upon completion, our proposal
supports:
e the expansion of the City’s cultural arts district and programs
e transformation of the neighborhood by redeveloping a vacant site with market-quality housing
e ground floor commercial/retail components that offer opportunities for local job creation
e leverage investments into functioning services; i.e., arts education, programs, and services
e each building will provides iconic design and LEED Certification opportunities
o a mixed-use development that will contribute to the CRA’s tax-base in a variety of ways, which
can support other projects and programs within the NW CRA
o surface improvements, structures, and infrastructure in support of attracting private investment
e an affordable housing unit product, tailor made for artist/craftsman, with attractive space layouts
and amenities presently unavailable in north Broward.
e the foundation for firmly establishing Pompano as a cultural art destination and the economic

growth that follows.



In lieu of Pompano Beach CRA financial subsidy, MFK|REVA seeks to acquire property owned by the CRA
within the project boundary in support of greater community benefits. Upon completion, the proposed
project will deliver unique high-quality workforce housing and provide economic development
opportunities for permanent local jobs creation. Our intention is to exchange MFK|REVA landholdings at
the SW corner of North Dixie Highway and NW 15" Court (or folio: 484235290110 - contiguous to
properties owned by the CRA) valued at $200,000.

We also intend to deliver data reports to include A/E, environmental, geotechnical with a value total of
$193,000. Further, engineering has estimated MFK|REVA total cost for offsite improvements at the MLK
location (including storm water) to be approximately $139,000. Thus, the total value offered by
MFK|REVA in exchange for conveyance of parcels at the MLK location indicated above is $532,000.

The properties folios presented below make up the total development area for the proposed project. The
Pompano Beach CRA properties are located generally at the Northeast corner of Dr. Martin Luther King
Jr. Boulevard and NW 4th Avenue. Refer to the Legal Description attached. Further, the following folio
numbers represent opportunities for additional parking beyond those spaces provide within the Ali
Cultural Art Complex:

1) 484235020450 3) 484235020370

2) 484235020440 4) 484235020380

Refer to the Broward County Property Appraiser folio page attachments. The combined land area is
approximately 31,591 square feet (0.725 acres) of vacant land. Refer to aerial map and legal descriptions
attached. We submit this letter along with attachments to express our interest in acquiring vacant

property owned by CRA.

MFK | REVA successfully applied for and was awarded State financed predevelopment financing for the
initial site. We have successfully applied for housing credits, and potentially a HOME Funds grant under
the State of Florida’s program. Resources will not be limited to LIHTC funding, but instead will exhaust all
potential funding opportunities to secure all the necessary financing required to complete the project. As
a public/private partnership, our goal is to primarily act as a resource, identify financing, at no cost to the
City, in support of housing and economic development. We understand the process required for a formal
CRA response to this request for consideration. As such, we are prepared to respond as a part of that
process with greater detail regarding our proposal as necessary. The Development Team possess
extensive backgrounds in real estate development, and have joined forces to ensure the highest of quality
and provide the necessary financial resources to complete the project.

So, on behalf of the MFK|REVA Development Team, | present this Letter to signify our interest in
establishing a public/private partnership with the Pompano Beach CRA for redevelopment as illustrated
herein. As a follow up, | will contact you within the next day or so to answer any questions you may have,
or feel free to contact me directly on my mobile at 954-829-7788.

Sincerely,

Don D. pattefson
ident

cc: F Knoll, MFK
Attachments
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BOULEVARD ART LOFTS - PROJECT NARRATIVE

@the Ali Building und Cultural Arts Complex

MFK|REVA Development, LLC and the NW Pompano Beach CRA (a public/private partnership) proposes to develop a
new mixed-use project for arts-based housing and commercial within an economically depressed neighborhood
consistent with the City’s Cultural Arts Master Plan. Utilizing 4% LIHTC and HOME Investment financing, the “Boulevard
Art Lofts” project provides 45-unit of affordable rental housing in a “live/work” design in supporting a workforce/business
environment for artist. This approximately $14.5 million development will also include galleries, studios, a community
business center managed by a property management professionals and artists, and 4,000 square feet of gallery and
community space. Boulevard Art Lofts
is located within the CRA at NW 4th
Avenue & Martin Luther King Blvd
(MLK). Infrastructure, hardscape, and
landscape improvements on MLK are
less than a year-old.

The City will convey land adjacent to
the new Cultural Arts Complex. This
includes a fully equipped performance
stage with a green room, and outdoor
pavilion. Boulevard Art Lofts will also
include a professional business center
in a co-work space environment for
professionals and entrepreneurs.

The development seeks to cultivate and sustain an artisan community, support the initiative to grow a cultural arts
district, and generate the momentum necessary to stimulate local economies and stabilize existing and future CRA
programs. Further, we plan to incorporate an onsite “MLK Arts & Technology Training program”. The program will offer
an after-school visual arts programs for at-risk K-12 students, and an introduction to a variety of art-based career training

programs.



BOULEVARD ART LOFTS - PROJECT DETAILS SUMMARY

PRODUCT TYPE:

PROPOSED PROJECT:

DEVELOPMENT COST:

LOCATION:

ACCESSIBILITY:

ZONING:

SIZE:

TOPOGRAPHY:

UTILITIES:

DEVELOPER ENTITY/OWNER:

CONTACT:
DUNNS:

FINANCING:

ARCHITECT:
CONSULTANTS:
GEN. CONTRACTOR:

MARKETING & MGMT:

The Boulevard Art Lofts project is a 45-unit mixed-use “live/work” design in a
workforce/business environment. This development will also include galleries,
studios, a community business center managed by a property management
professionals and artists, adjacent 15,000 square feet community center.

The Project is targeted for households making up to 60% of Median income. The CRA
and MFK | REVA Development, LLC have identified a development site consistent with
the NWCRA Master Plan for Redevelopment.

$14,500,000

353 Martin Luther King Boulevard (aka Hammondville Road), Pompano Beach, Florida
— Qualified Census Tract 304.02

Property is located at the NW Corner of NW 4™ Avenue and Martin Luther King Jr.,
Boulevard, Pompano Beach, FL 33060

Transit Oriented/Overlay which permits mixed use housing/commercial
The combined subject parcel total is approximately 0.71 acres
The site appears to be at level grade, and requires no fill or export

Public utilities are to the property and consist of water, sewer, electricity, and
telephone, with possible upgrades

MFK | REVA Development LLC - Blvd Art Lofts, LLC, subsidiary REVA Development Corp.
Don D. Patterson Phone: 954-363-0771, Email: dpatterson@mfkreva.org

079767908

Florida Housing Finance Corporation Workforce Housing RFA, 9% Housing Credit RFA,
and SAIL with Tax-Exempt Bonds and 4% Housing Credit RFA

Gallo Herbert - Design & Construction Documents
CDI Land Development Consultants & Civil Engineers
TBD

Apogee Management Group

On September 16, 2015, the Pompano Beach CRA approved a development agreement to convey land adjacent to the
new developed Ali Building and Cultural Arts Complex and 2,300 s.f. of commercial retail space. This includes a fully
equipped performance stage with a green room, and outdoor pavilion. In addition to proving an attractive high-quality
living environment, this development seeks to cultivate and sustain an artist-based community, support the initiative
to grow a cultural arts district, and generate the momentum necessary to stimulate local economies and stabilize

existing and future CRA programs.
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Boulevard Lofts
Date: March 29, 2017

TERM SHEET
BETWEEN THE POMPANO BEACH COMMUNITY REDEVELOPMENT AGENCY (HEREIN AFTER
“CRA”) AND BLVD ART LOFTS, LLC (HEREIN AFTER “DEVELOPER”) IN ANTICIPATION OF A
DEVELOPMENT AGREEMENT REGARDING BOULEVARD ART LOFTS, A MIXED-USE ARTIST
BASED HOUSING DEVELOPMENT

Upon execution of this Term Sheet, the parties will immediately enter into good-faith negotiations to
resolve any remaining questions and produce the necessary binding agreements, including a related
property disposition and development agreement, consistent with the terms described below. The
CRA and DEVELOPER recognize that any binding agreements will be subject to approval by the
Pompano Beach Community Redevelopment Agency Board of Commissioners. Additional issues not
addressed in this Term Sheet may be identified and included in the binding agreements.

This Term Sheet does not bind the parties to specific actions, decisions, or approvals, but rather is a
commitment to negotiate in good faith a development agreement consistent with the terms
described below. The parties will strive to complete the binding agreements as expeditiously as
possible. If the parties are not able to complete binding agreements consistent with this Term Sheet
after negotiating in good faith, neither party shall be further bound by this Term Sheet.

1. Location: The redevelopment site is generally located at the Northeast corner of Dr. Martin Luther
King Jr. Boulevard and NW 4th Avenue to the North and NW 4th Street to the East and contains
approximately 31,591 square feet (0.725 acres) of vacant land (the “Subject Site”).

2. Ownership: All parcels of the Subject Site are owned by the CRA with a Broward County Property

Folio number of 484235260070, with Legal Description as follows:
WESTWOOD SUB 5-27 B LOTS 10-12 LESS POR DESC AS BEG SW COR LOT 12, N 37.01, E 120, S

36.07,W 120 TO POB;TOG WITH LOTS, and which is to be divided into two parcel as indicated
on the attached Exhibit A.

3. Representations/Covenant: CRA represents that it owns additional land to the north of the
Subject Site containing the following Broward County Property Folio numbers:

1) 484235020450 3) 484235020370

2) 484235020440  4) 484235020380

And the CRA further represents that it will acquire additional land adjacent to the above described
parcels having the following Broward County Property Folio numbers which it will make available to
Developer for parking and storm water retention:

1) 484235020430 3) 484235020410 5) 484235020390

2) 484235020420 4) 484235020400

4. Lease: No Leases exist.

5. Deposit: No Deposit have been taken.



6. Offering: Developer has offered to exchange landholdings at the SW corner of North Dixie
Highway and NW 15th Court (or folio: 484235290110 - contiguous to properties owned by the CRA)
valued at approximately $200,000 and associated data reports to include A/E, environmental,
geotechnical with a value total of $193,000, and as further described in Attachment C to this Term
Sheet Thus, the total value offered by the Developer in exchange for ¢ ance of parcels a

location indicat ove is $393 )

7. Sources and Uses of Funds: Except otherwise specified herein, Developer shall be solely
responsible for securing its financing and other funding sources required for designing, planning,
construction and development of the mixed-use development.

8. Pre-Development Expenses: The Developer shall be responsible for project pre-development
expenses; provided, that, for the avoidance of doubt, the Developer shall have no obligation to
reimburse the CRA for any pre-development expenses incurred by the CRA prior to the date hereof.

9. Development: The CRA and Developer intend to work together in a collaborative and cooperative
manner to develop the mixed-use housing development in a fiscally responsible manner. The
Development will be named “Boulevard Art Lofts” containing forty five (45) live/work housing units
with a preference for artists. The Developer shall be responsible for, and shall lead all phases of the
planning, environmental review, design, development, and construction of, the mixed-use housing
development. The CRA shall have the right to provide meaningful input with respect to the
development, which input the Developer shall reasonably consider in good faith. CRA approval rights,
as well as other standards, requirements, and timing related to design, development, and
construction shall be established in the definitive legal documents.

The parties intend that the entire project will be conducted as a cooperative, mutual endeavor in
which the parties actively participate and work together with due diligence and in good faith. The
parties will put in place and manage a design process for the mixed-use development whereby the
CRA will have input and will participate in developing a design that achieves the best possible project
within the agreed program description based on the proposed project budget. The CRA will be
entitled to provide its input, and to the extent required by existing law will have approval rights, with
respect to the design at various stages of the design process, including Site Plan, design development,
and construction document phases of the project. Developer proposes the following:

Total Levels (Story): 2 to 5 stories

Total Parking Spaces: 45

Parking Spaces provided by CRA: 45 or as required by Planning & Zoning
Total Units: 45

Unit Mix: 15 - 1 Bedroom @ 800 Sq. Ft.

30-2 Bedroom @ 1,200 Sq. Ft.

Total Permanent Jobs Created: 5-10 (not including construction)
Total Project Cost: $14,863,439
Estimated Tax Increment $37,250 Annual
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10. Schedule: The CRA and Developer shall work cooperatively and make all reasonable efforts to
complete the mixed-use development as expeditiously as possible. Developer has submitted a
schedule of milestones and estimates. Estimated milestones and timeframes are as indicates below:

Signed Development Agreement:  06/2017

Submit LIHTC Application: Fall 2017 Open Cycle for submissions TBD
Receive LIHTC Award: Award notifications TBD

Submit Building Plans: 10/2017

Obtain Gap Funding/Closing: 01/2018

Receive Building Permits: 01/2018

Construction Start: 02/2018

Leasing Activities: 10/2018

Construction Completion: 01/2019

Stabilized Operations: 02/2019

11. Local Participation: Developer will, to the extent possible, perform community outreach to
involve local community participation in the design and construction of this project. Outreach efforts
may include but not limited to the marketing of and administering of job fairs, development of
training and apprenticeship programs, setting hiring goals, etc.

ACCEPTED AND AGREED TO BY:

AS TO “DEVELOPER” AS TO “CRA”
MFK/REVA Development, LLC.
By: By:
Don D. Patterson, Managing Member Christopher J. Brown, Co-Executive Director

NW 15TH COURT, LLC

By: By:
M. Fred Knoll, Managing Member Kim Briesemeister, Co-Executive Director
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FOLIO:

1) 484235020450
2) 484235020440
3) 484235020370
4) 484235020380

- TO BE ACQUIRED
1) 484235020430

2) 484235020420
3) 484235020410
4) 484235020400
5) 484235020390

LEGAL DESCRIPTION:

§ POMPANO BEACH COMMUNITY REDEVELOPMENT AGENCY-OWNED

35-48-42 E 50 OF W 200 OF S 150 OF S1/2 OF SE1/4 OF NE1/4 OF SW1/4
35-48-42 E 50 OF W 150 OF S 150 OF S1/2 OF SE1/4 OF NE1/4 OF SW1/4
35-48-42 E 50 OF W 150 OF N 150 OF S1/2 OF SE1/4 OF NE1/4 OF SW1/4
35-48-42 N 50 OF W 100 OF S1/2 OF SE1/4 OF NE1/4 OF SW1/4

35-48-42 'S 50 OF W 100 OF S1/2 OF SE1/4 OF NE1/4 OF SW1/4

35-48-42 N 50 OF S 100 OF W 100 OF S1/2 OF SE1/4 OF NE1/4 OF SW1/4
35-48-42 N 50 OF S 150 OF W 100 OF S1/2 OF SE1/4 OF NE1/4 OF SW1/4
35-48-42 5 50 OF N 150 OF W 100 OF S1/2 OF SE1/4 OF NE1/4 OF SW1/4
35-48-42S 50 OF N 100 OF W 100 OF S1/2 OF SE1/4 OF NE1/4 OF SW1/4

- Area for parking and storm retention



POMPANO BEACH

SAD LANDS LYING IN THE CITY OF POMPAND BEACH, BROWARD COUNTY, FLORIDA
CONTANING 31,007 23 SOUARE FEET , MORE OR LESS.

AU CULTURAL CENTER SITE:

LOTS 10 THROUGH 14, WESTWOOO SUBDWISION, ACCORDING TO THE PLAT THEREOF AS ACCORDED IN PLAT BOOK 3, PAGE 27 OF THE PUBLC
OF BROWARD COUNTY, FLORIOA

AD  LITE AND EXDEFT THAT PORTION DESOWEED AT fOLLOWS
THE SOUTH 18,85 FEET OF SAD LOTS 13 AMD 14 FOR THE RIGHT—OFWAY OF MAMMONOVILLE ROAD AS RECORDED M RIGHY—OF ~WAY WAP
AP SHEET 7D OF THE CITY OF POMPANO BEACH

SITE DEVELOPMENT PLANS
FOR

BOULEVARD ART LOFTS

MARTIN LUTHER KING JR BLVD
& NW 4th AVENUE

POMPANO BEACH, FLORIDA

DEVELOPED BY:

MFK|REVA DEVELOPMENT, LLC
333 LAS OLAS WAY, CU 304
FORT LAUDERDALE, FL 33301

(954) 363-0771

PRE-APPLICATION MEETING - INDEX OF DRAWINGS
SHEET DWG. TITLE
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PONT OF BEGMING, MO ' ’ LOCATION MAP

TOWNSHP 48 SOUTH, SECTION 35, TOWNSHIP 48 S, RANGE 42 E

SECHONG AT THE NORTMWEST CORNER OF THE SOUTM WAL OF THE SOUTHEAST QUARTER OF THE NORTMEAST QUARTER OF THE PREPARED BY:

002 T0F 2 BOUNDARY AND TOPOCRAPHIC SURVEY

003 20F 2 BOUNDARY AND TOPOGRAPHIC SURVEY

004 sP=1 SITE PLAN W: ART LOFTS/ALI CULTURAL CENTER)

005 SP-2 SITE PLAN PARKING LOT)

008 A-101 1st FLOOR PLAN

007 A-102 2nd FLOOR PLAN

008 A-103 3rd FLOOR PLAN
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011 A-201 EXTERIOR ELEVATIONS
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013 A-501 UNIT PLANS

014 S-101 UFE SAFETY PLAN

015 b RECORDED PLAT
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017 (-2 LANDSCAPE PLAN PARKING LOT)

018 L-3 LANDSCAPE NOTES AND DNETAILS

019 u-1 RAIDATION PLAN (BLVD ART LOFTS/AU CULTURAL CENTER)
U-2 RACATON PLAN (NORTH PARKING LOT)

021 o-1 DEMOLTION PLAN

022 PuS-1 PAVEMENT MARKING AND PLAN & DETALS

023 PNS-2 PAVEMENT MARKING AND

024 PGD-1 PAVING, GRADING AND DRAINAGE PLAN (BLVD ART LOFTS/AU_CULTURAL CENTER)

025 PGD-2 PAVING, GRADING AND DRAINAGE

026 PGD-3 GRADING AND DRAINAGE DET:

027 PGD~4 PAVING, GRADING AND DRAINAGE DETAILS

028 ECP-1 EROSION CONTROL PLAN

029 ECP-2 EROSION CONTROL

030 ws-1 WATER AND SEWER

031 ws-2 WATER & SEWER DETALS

032 ws-3 WATER & SEWER DETALS

033 ws-4 WATER & SEWER DETAILS

034 ws-5 WATER & SEWER DETALS

035 ws—6 WATER & SEWER DETALS

036 PH-1 STE PHOTOMETRIC

037 PH-1 STTE_PHOTOMETRIC PLAN

038 AS-104 SUSTAINABILITY  PLAN

039 AS-105 CPTED PLAN

- seA:
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NW 4TH STREET

LANDSCAPE PLAN

PLANT LIST

THIL & Pass
SN OT1 ROTAMCA CTwEm Mot 3
N ¢ MANCIA MEECA R LS4 ONIR TET L O
3200 S e A LIG 5 3 AIGASTRGN JAPCMICUS TR LIGUSTIGN  S-03 B0 /WIN 4 FT b MRTINIEN

i PTLE 3 PTHLCSMNA CLlGME  AEAMIIR PAR SR8 CT / 7090 WI/AG
LocaTOS - 8 B 4T

LANDSCAPE LEGEND s
SOl A% DeTIOMaiamd IDAD CHENGR zer v
Q@ NEL TRERS / PALIS FIC GELIGA FICUS CCACES LM GRCDW TEaS FIEVE 14-10'Dh 8 Wwe2
A HALPC 60 WAMCLIA P /CIMPACTA®  DvaRf FIBEMUIM  10-24°3°R 8 24°0C
\) RIS 1D sty
AT IC (8 JATROPHA [ “COPACTA®  DVARF ATROPHA  S-6°X J-4 /SPCEINOS.
{ @ ] NEW LOCATION OF RELOCATED TREED POR W |4 PODOCARPUS M “MAKT® POMCARPUS 45X e 1900
o cPare

RS e—— LG 87 EAUTLIAGAS CAMLLAY 3% wak SDMFTLIRA 247X D478 POIE

BOS TREESAL™ - TO RELOCATE
NAYIRE FLANT MATERIAL

LANDSCAPE NOTES

| CONTRACTOR J5 AESPONSIBLE FOR REPAIRING FACLLITIES WE DAWAGES W@ 13 TD
CODRDINATE ¥ITH OTHCA CONTRACTORS DN SITE

54183

2 CONTRACTOR 1S RCSPONSIBLC FOR FINISH GRADCS- ROUGH GRADES BY GEMEWAL
CONTRACTOR

3 ML PLANT WATERTALS 13 BE MLINI34 MO | OB BCTTCR a3 ACR FLORIDA
BEPT OF AGHICULTURC GRMICT b STANGARIL RaATS | & 1T (973 & 1992

« PLANTING SDIL TO B A WCED FREC MIXTURE OF WUCK & SAND CSO/SO) VITH SO LIS
OF WILORGAWITC PER 6 CU YOS

S OTREET A PALNG CUMMARTITS DR 180 SATE- SHRUSE 30 JaTL

bR T AGATUCADLCALTIUS MDY SRS i PLANTS SETHIN & DeTy

T CONTAASTEN T3 SO WiTe sl SITY LANSSSRRC DRBINARCE STRUISOENTS
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SPCCIFICATIONS BETVEEN THE PLAN OR PLANT

 THE PLAN TAKES PREFERCNCE
THE LANDSEAPE CONTRACTOR IS RCSPONSIALL FUR AMY VERIFICATION MECESSARY
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S ALL MRCAS MOT COVERCD BT PAVIAG DR STRUCTLRES TD BC SODDCD VITH FLORATAN SOB

S— SOD TO HAVC GOOD COMPACT GROVTH & ROOT SYSTEM. LAT VITH TIGHT LOINTS
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VITH AUTOTIC SPRTSLER SYSTEN VITH APPRIRIMATELY SOT OVDRLAP (SUG MUST FRCE
VATER 40 A RATN OEOX DEVICE
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POMPANO BEACH LANDSCAPE NOTES
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Operating Budget Boulevard Art Lofts

45 Units
2019 Constraints
Gross Rent Potential $ 462,780
Vacancy & Collection Loss (23,139) 5%
Total Rental Income 439,641
Other Income 6,750 1.5%
Retail - $0.00
Other Income -
Total Income $ 446,391
Less Operating Expenses Per Unit
Real Estate Taxes 54,000 1,200
Insurance 27,000 600
Management Fees 22,320 5%
General & Administrative 16,650 370
Payroll & Payroll Tax 56,250 1,250
Utilities 25,875 575
Marketing and Advertising 7,875 175
Repairs & Maintenance 22,500 500
Grounds Maintenance & Landscaping 13,500 300
Security - -
Reserve for Replacements 13,500 300
Other: - -
Total Operating Expenses $ 259,470 5,766
Net Operating Income $ 186,921 $ 162,540 Max Debt Service
Debt Service
Permanent Loan $ 162,394
Second Mortgage - CRA -
Third Mortgage -
Other -
Deferred Developer Fee -
Total Debt Service $ 162,394
Net Cash Flow $ 24,528
Debt Service Coverage - 1st 1.151
Debt Service Coverage - 2nd 1.161
Debt Service Coverage - All 1.151

MFK/REVA Development



Development Cost Budget

Construction Costs

Site Work :
Parking Residental
Parking Commercial
Recreational Amenities
Commercial/retail
Furniture and Fixtures
New Units
Hard Cost Contingency
Appliances
General Contractor Fee

Total Construction Costs

General Development Costs

Accounting
Appraisal
Architectural/Engineering
Builder's Risk Insurance
Building Permits
Environmental Report
Housing Credit Admin Fee
Application Fees
Compliance Fee
Underwriting Fee
Impact Fees
Insurance - Permanent
Inspection Fees/ Construction Admin
Lease-up Reserve
Legal Fees
Market Study
Operating Reserve
Pre-Construction Analysis/EPE
Property Taxes
Survey
Marketing
Title and Recording Costs
Conversion
Utility Connection Fee
Soft Cost Contingency

Total Gen Development Costs

Financial Costs
Construction Loan Interest
Construction Loan Closing Costs
Permanent Loan Closing Costs
Bond Loan Costs of Issuance
Syndication Fees
Loan Origination Fees
Other Loan Fees
Tax & Insurance Escrows

Total Financial Costs

Subtotal TDC

Other Development Costs
Developer Fees - Acq
Developer Fee
Total Other Dev Costs

45 Units Boulevard Art Lofts
Eligible Ineligible
Cost Basis
300,000 $ - $ 300,000
200,000 200,000 -
100,000 - 100,000
100,000 100,000 -
400,000 - 400,000
100,000 100,000 -
6,912,000 6,912,000 -
405,600 405,600 - 5.00%
90,000 90,000 -
1,135,680 1,135,680 - 14.00%
9,743,280 ,943,280 800,000
p/u of hard cost 216,517
Per s.f. 158
25,000 25,000 -
15,000 15,000 -
570,000 570,000 -
80,000 80,000 -
85,000 85,000 2
12,000 12,000 =
29,549 - 29,549
3,000 - 3,000
20,000 - 20,000
100,000 100,000 .
27,000 - 27,000
18,000 18,000 <
30,000 - 30,000
342,500 171,250 171,250
5,500 5,500 -
210,932 - 210,932
3,000 3,000 -
18,000 18,000 -
20,000 - 20,000
65,000 65,000 -
67,500 67,500 -
87,349 87,349 -
1,834,330 1,322,599 511,731
458,125 343,594 114,531
80,000 80,000 -
25,200 - 25,200
300,000 - 300,000
50,000 - 50,000
105,200 80,000 25,200
1,018,525 503,594 514,931
12,596,135 10,769,473 1,826,662 279,914
2,015,382
2,267,304 2,267,304 - 127,836 2,139,468
2,267,304 2,267,304 -

Page 10f 2
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Boulevard Art Lofts

Development Cost Budget 45 Units

Contingency Reserves - - -

Acquisition Costs

Land - - -
Building - - -
Carrying Costs - - -

Total Acquisition Costs - - -

Total Development Costs | 14,863,439 | 13,036,777 ] | 1,826,662 |  325.611
254,800 Max Mid-Rise Concrete
231,200 Max Garden Concrete
Permanent Loan 2,520,000 126,000
2nd Mortgage - FHFC (SAIL, HOME, etc) 6,971,000 154,911 47.00%
Third Mortgage -
Other - Consider AHP?
HOQUSING CREDIT EQUITY 5,371,912
DEFERRED DEVELOPER FEE 527
Total Sources

(GAP) / ADDITIONAL FUNDS 0

Deferred Fee Calculation
Deferred Fee 527
Funded Fee 2,266,777

CONSTRUCTION RCES
Construction Loan (TE Bonds) 8,000,000
2nd Mortgage - FHFC (SAIL, HOME, etc) 6,057,000
Third Mortgage -
Other -
HOUSING CREDIT EQUITY 805,787 15% <===percentage of equity during construction
DEFERRED DEVELOPER FEE 652
I

(GAP) / ADDITIONAL FUNDS 0
Development Fee During Costruction 2,266,652

Page 2 of 2
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Development: Boulevard Art Lofts

NW 4th Ave. and NW 4th St., Pompano Beach, FL [QCT/IRECAP (YES) [ 304.02]
Income Targets:
ELI 000% @ 30% - - L - <=Disabling Conditon ]
0.00% @ 50% - -
100.00% @ 60% 45 45.0
45
*~Max | Estimated Max Gross Net
Number | Number | Number | Unit Size *AMI Gross Utility Net HAP Utility HAP Proforma | Monthly Annual
of Units | of Bdrms | of Baths | (sq. ft. Target | HC Rents | Allowance HC Rents Rents | Allowance| Rents Rents PGl PGI
R TR T T, T T, T T =
- 347 - -
15 - 755 11.325 135.900
- 418 - -
30 - 908 27,240 326.880
WSl Ay Sl e <0 1R o ¥ i Vi e e R R e B | B o=
[TOTALS | 45 48,000 | | 38.565 462,780
Residential Sq. Ft. 48,000
Retail Sq. Ft. 4,000
Common Area 9,600
Total Square Footage 61,600

MFK/REVA Development



Real Estate Ventures for the Arts

In support of artist, families and small business, REVA
incorporates a comprehensive approach to housing and economic
development within neighborhood revitalization programs.

1
A\

REVA DEVELOPMENT CORPORATION

REVA Development Corporation

In support of small business and low-to-moderate income families, REVA seeks to take on a comprehensive
approach in affordable housing and economic development with an emphasis on artist-based neighborhood
revitalization. Finding and retaining affordable live/work space is an age-old problem for artists (painters,
sculptors, dancers, musicians, etc.) who require well-lit, healthy, and safe surroundings in which to work. They
are often attracted to discarded, but unique housing structures, old warehouses and industrial buildings.
However, soon after establishing themselves in these neighborhoods their presence becomes a catalyst for
redevelopment; setting into motion a process of gentrification that drives rents and land prices up, forcing
artists and families out. When housing and economic development is done correctly, neighborhood
revitalization efforts that builds on its local cultural assets can encourage diverse participation, promote
consumption of local arts activities, which in turn supports businesses and jobs creation, and maintains
affordability for artist and families. Therein lies opportunity for an

experienced and insightful community development team to support .. mjssion is to advance
smart, organic, and proven sustainable neighborhood revitalization. development and preservation

of affordable spaces for artists,

Organization
families and small business.

We achieve our mission by providing capable support in real estate
development, asset management, consulting, and community building
programs. Our experienced team identifies financing opportunities and coordinates the rehabilitation or new
construction of projects in targeted communities. Our unique focus on arts-based development can be in
support of existing activities, or an agent for holistic community growth; promoting professional development
of local artists, vitality of small businesses, and a higher quality of life through housing, safety, and education.
We are most often attracted to high-density mixed-use urban and cultural arts districts, which is a highly
specialized niche in the real estate development industry. In addition to our roles as developer, owner, and
manager, REVA can also serve as a consultant to a myriad of private and community-based organizations
seeking a resourceful development team for developing housing, work space for artists, performance centers,
and cultural arts districts.

Development

Projects can be composed the adaptive reuse of older buildings, and can also involve ground up construction.
In those communities, REVA will typically seek to develop a mix of housing as live/work units within the urban
core, or pure retail, commercial, and/or performance space for the benefit of economic vitality of partner

organizations or within an existing community redevelopment area.

Resource for Common Goal

Established in 2004, we operate under Section 501(c)3 of the IRS Federal Tax laws, and maintains a Community
Housing Development Corporation (CHDO) designation as outlined in HUD Federal Regulations. As a nonprofit
that relies on earned income as well as contributions, REVA seeks relationships with like-minded corporate,
philanthropic institutions, local, state and federal agencies, via public/private partnerships in support of a
common goal; removal of slum and blight to achieve healthy, safe and sustainable neighborhood revitalization.



REVA Development Corporation

B
&

REVA DEVELOPMENT CORPORATION

Don D. Patterson is an accomplished real estate development professional
excelling in a variety of areas to include pre-development, conceptual planning,
preliminary engineering, financing, construction administration, lease up, and
construction close out. He currently serves as the President of REVA
Development Corp, a 501c3 nonprofit organization and Managing Partner with
MFK|REVA Development, LLC.

In support of artist, families, and small business, REVA incorporates a comprehensive approach to housing
and economic development within neighborhood revitalization programs.

Don has been involved in revitalizing neighborhoods in Broward and Miami-Dade since 2004 and is
responsible for nearly 1,000 affordable rental units. Don describes himself as a Community Developer and
Civic Entrepreneur involved in reviving under invested neighborhoods; providing quality resources in real
estate development to facilitate the creation of unique, vibrant and sustainable housing and commercial
real estate development. Mr. Patterson began real estate development career as Pre-Development
Manager for Fairfield Residential, LLC. Don was in charge of performing due diligence on prospective site,
conceptual planning, and preliminary engineering of more than 2,000 units of new multifamily
construction ($223 million). He also performed as Florida Regional Land Development Manager for Toll
Brothers, Inc., responsible for infrastructure and site development of 475 single-family homes, and Project
Manager for development of Extended Stay America Hotels. Mr. Patterson has an extensive background
in civil engineering, performing as Engineering Project Manager, Construction Project Manager, and
ultimately assigned as Miami Regional Area Manager for a nationally recognized full service civil
engineering firm.

Mr. Patterson has a B.S. degree in Business Administration from National University San Diego with
relevant continued education to include Florida Real Estate Sales Associate License course work, Urban
Land Institute (ULI), Financing Housing Coalition, and a variety of other certificate programs related to
community and real estate development.

Organization and Associations

Urban Philanthropies, Board Member

Community Reinvestment Alliance of South Florida (CRASF), Board Member

South Florida Community Development Coalition, Former Board Member

Broward Alliance for Neighborhood Development (B.A.N.D), Founding Board Member
Florida Alliance of Community Development Corporations, Former Board Member

Miami Historic Overtown Folk Life District Improvement Association, Former Board Secretary
Broward County Diversity Advisory Council, Former Vice Chairman

City of Coconut Creek Planning and Zoning Board, Former Board Member

333 Las Olas Way, CU 304 | Fort Lauderdale, Florida 33301 | P 954.363.0771 | M 954.363.0771



REVA DEVELOPMENT CORPORATION
PROFESSIONAL SUMMARY

Don D. Patterson isan accomplished
real estate development professional
excelling in a variety of areas to include

predevelopment, conceptual planning,
preliminary engineering, financing,
construction administration, lease up,

construction close out. He has performed
as Development Manager responsible for
infrastructure and site development and
maintains an extensive background in civil
engineering. After establishing a strong
development and engineering background
with private firms, Don established a
development consultancy firm to provide
capable development expertise primarily to
for-profit and non-profit groups seeking to
revitalize underinvested neighborhoods.

= |eadership / Development

Strategic Planning

Contract Negotiations

= Budget Management

Acquisition / Project Development

s Product Design & Development

Construction / Design Execution

Multi-Family Residential / Mixed Use

Commercial / Retail

Multi State Operator

Civic Entrepreneur

» Community Developer

Industry passionate

|

PROFESSIONAL EXPERIENCE

REVA Development Corp.

2004 to Present

As President of REVA Development Corporation, a 501¢3 Florida nonprofit. Don consults for-
profit and nonprofit housing and economic development organizations providing leadership
capacity and quality resources in neighborhood revitalization. He is responsible for
negotiating public/private partnership structures for the development of more than 1,000
affordable rental housing units and mixed-use projects (housing, and commercial/retail),
defining project markets via districting, conceptualizing, planning, designing and building
public and governmental support, while attracting tenants and/or investors interest, and
preparing development from concept through construction completion.

Toll Brothers, Inc., Delray Beach, FL

2003 to 2004
Don was Southeast Regional Land Development Manager responsible for the site

improvements of several residential and commercial developments applying technical
experience and project managerial skills in all phases of site infrastructure and amenity
development; emphasizing strong organizational and communication skills, oversight efforts
in land development include: planning/design and value engineering, solicit and analyze bids,
prepare and award contracts, schedule and direct subcontractors, prepare preliminary and
final budgets, manage construction permitting and engineering approval process.

Extended Stay America Hotels, Fort Lauderdale, FL

2000 to 2002
As Senior Project Manager with Extended Stay America, Don was a member of the

Development & Construction team, overseeing planning, development, implementation,
and modifications pertaining to operations as well as generating investigative reports for 400
plus hotels in 39 States related to the construction.

Fairfield Residential LLC, San Diego, CA

1997 to 1999

Fairfield Residential is a privately held, fully integrated developer of multifamily housing
development firm. As Senior Pre-Development Project Manager with Fairfield, Don was
involved in early stage design and engineering in the Planning Department. Responsible for
the planning and engineering of residential development, writing work scope for RFPs,
selecting, and coordinating the efforts of multiple project consultants, as well as identifying
extraordinary on/off-site costs, and managing complex development issues during planning,
construction to project completion.

Highlighted Achievements

= Supported efforts in identifying land acquisitions for new development.

s Development of single-family and multi-family communities, as well as the
construction of a large master planned community.

»  Provided early design direction to the Acquisitions and Planning Departments by
coordinating the efforts of design consultants: architectural, structural, landscape,
and civil.

= Involved in development of over 2,500 housing units, and 125 hotel properties
consisting of over $500 million in hard costs.

s Managed and collaborated on all phases of design and construction nationally,
primarily in California, Arizona, and Florida.

= Ensured that all product types and projects were designed according to all building
and accessibility codes.

s Met and exceeded goals through the monitoring of accurate budgets and timely
schedules in order to maintain high quality standard at all times.

=  Reviewed and approved all consultant contracts and facilitated negotiations.

= Collaborated and co-wrote consultant agreements with Legal Department

= Involved in the development of final design and construction documents for
building permit submittal.



REVA DEVELOPMENT CORPORATION

PROFESSIONAL SUMMARY

Carlos L. Toledo has Twenty-Seven
years of experience in the Real Estate
arena. He has served as deputy director of
a non-profit community-based
organization, Interim President of a
statewide non-profit organization, real
estate developer, real estate credit
underwriter, public accountant and
property manager. Experience includes all
aspects of affordable housing
development, financing and management,
including but not limited to, financing
through use of Low Income Housing Tax
Credits, Tax-Exempt bonds, HOME, CDBG,
HOPWA, SHIP, SAIL AHP and NSP.

* Property Management

= Acquisition / Project Development

Contract Negotiations

Financial Management

= Product Design & Development

Construction / Design Execution

* Multi-Family Residential / Mixed Use
= Commercial / Retail

= Multi State Operator

= Technical Assistance & Training

Strategic Planning

Community Developer

Industry passionate

PROFESSIONAL EXPERIENCE

REVA Development Corp., Fort Lauderdale, FL

2013 to Present
As a Principal with REVA Development, Carlos is responsible for real estate development
Proforma analysis for our development programs; affordable rental, homeownership, and

commercial.

Crossroads Management, LLC

2007 to 2012

As Vice President Carlos supervised the property management operations of the
organization, closed numerous transactions using various local and federal sources
including NSP | and Il. Created multiple Real Estate Organizations for the purpose of
developing, owning and operating real estate portfolios.

Greater Miami Neighborhoods, Inc., Miami, Florida.

2000 to 2002

Carlos served as Vice President of Property Operations. Tasks and duties included
supervision of management operations along with application of asset management
functions.

Carlos Toledo Consulting, Tampa, Florida.

1999 to March 2000

Provided development and management services to non-profit and for-profit organizations.
He provided development assistance to various non-profit and for profit developers.
Performed underwriting analyses for Seltzer Management Group and USE Community
Services Group, Inc. under contracts with the Florida Housing Finance Corporation. He has
performed real estate credit underwriting services for the Florida Housing Finance

Corporation.

Ron Sanderford, CPA, Tampa, Florida.

1997 to 1998

Examined claims for insurance companies for the purpose of uncovering fraud and verifying
actual losses. Analyzed documentation from claims received and provided insurance
companies with claims analysis.

Fordham Bedford Housing Corporation, Bronx, New York

1986 to 1996

As Deputy Director, duties involved project development, administration of internal
revolving loan fund, and supervision of management, accounting and resident services
operations. Conducted compilations, reviews, and audits of affordable housing
developments and construction firms.

Development Experience
= Development experience includes over 2,000 units of affordable housing
including mixed income developments.
= The supervision of the construction/rehabilitation phase of developments
totaling over 1,000 units.
=  Pre-development experience includes underwriting analysis of over 2,000 units of
new construction and acquisition analysis of over 2,000 existing units.
s Pperformed rent and debt restructuring analysis of over 1,500 section 8 units
under the Mark to Market program.
Property Management Experience
= Managed over 50 properties totaling over 6,000 units.
= Provided Asset Management services for over 1,000 units.
= Supervision of management employees covering over 50 management staff and
80 maintenance staff.
Technical Assistance & Training
s Created and implemented an internal revolving loan fund for pre-development
and property improvement activities.
= Managed distressed properties through the 7A program under the authority of
the City of New York.
s Assisted in the creation and implementation of a tenant relocation plan for one
of New York City's first Rehabilitation projects funded with low income housing
tax credits.



DEVELOPER EXPERIENCE

REVA Development Corporation is a community development corporation; providing quality resources
in real estate development to facilitate the creation of unique, vibrant and sustainable housing and
commercial real estate development. Established in 2004, we operate under Section 501(c)(3) of the IRS
Federal Tax laws, and maintains a Community Housing Development Corporation (CHDO) designation as
outlined in HUD Federal Regulations. We maintain an on-going relationship with a current and dynamic
knowledge-base of experts in providing services in community redevelopment, and often collaborate
with for-profit and non-profit organizations for the benefit of the underserved communities.

MFK|REVA Development, LLC (Managing Member) is a real estate firm engaged in the acquisition and
development of multi-family properties. MFK Development, LLC and REVA Development Corporation
have consulted both non-profit and for-profit organizations to successfully develop a combined total of
1,441 multi-family communities, including new construction, rehabilitation, and historic re-use with a
cost basis in excess of $252,663,889.

Don D. Patterson is Development Manager for MFK|REVA Development, LLC and President of REVA
Development Corporation. He is an accomplished real estate development professional excelling in a
variety of areas to include predevelopment, conceptual planning, preliminary engineering, financing,
construction administration, lease up, construction close out. Don’s experience includes affordable
housing and commercial/retail development, accessing financing of Tax Increment Financing, Low
Income Housing Tax Credits, Tax-Exempt bonds, HOME, and HOPWA Program funding sources.

Carlos L. Toledo has Twenty-Seven years of experience in the Real Estate arena. He has served as
deputy director of a non-profit community-based organization, Interim President of a statewide
non-profit organization, real estate developer, real estate credit underwriter, public accountant
and property manager. Experience includes all aspects of affordable housing development,
financing and management, including but not limited to, financing through use of Low Income
Housing Tax Credits, Tax-Exempt bonds, HOME, CDBG, HOPWA, SHIP, SAIL AHP and NSP.

Refer to resumes attached.

CONTACT INFORMATION

Primary Address: 333 Las Olas Way, CU 304, Fort Lauderdale, Florida 33301
Phone: (954)363-0771 Secondary: (954)829-7788

Email: info@mfkreva.org



REVA DEVELOPMENT PROJECTS

Over the past seven years, REVA Development Corporation has maintained a development
partnership that has produced more than a thousand units, with a cost basis of more than $186
million. The Gatehouse Group, LLC and its property management affiliate, Gatehouse
Management, Inc. have a 20-year record of accomplishment in the State of Florida as a private
for-profit company that delivers high-quality affordable housing. Our most recent projects are
presented in summary below.

MAGNOLIA LANDING APARTMENTS, NARANIJA, FL
FLOOR PLAN BEDS BATHS RENTAL RATE SQUARE FT.

1 bedroom 1 1 $726 671-748
2 bedroom 2 2 $870 781-1286
3 bedroom 3 2 $1001 1076-1110

The newly created community will consist of 150 units,
comprised of one, two, and three bedroom townhouses

and apartment homes. Magnolia Landing is an exciting
and unique new townhome apartment community featuring

spacious floor plans. With exquisite architectural design and
finishes, Magnolia Landing is a place you will be proud to call
home. Ideally located directly off of Route 1 in Naranja, and
adjacent to Miami Dade Transit bus service,

Magnolia Landing is convenient to schools, gg
medical care, parks, places of worship, M AGNOLIA
shopping, the Homestead-Miami Speedway LANDING

and entertainment. Magnolia Landing
features a community center, sparkling swimming pool, state of
the art fitness center, library with computers, playground, laundry facilities, a picnic area and

resident activities.

In their apartment homes, residents enjoy decorated designed interiors, ceramic tile throughout,
energy efficient, self-controlled HVAC systems, faux wooden blinds, dishwashers, washers and
dryers and microwaves. In addition, all units are cable TV and high-speed internet ready.



ESMERALDA BAY APARTMENTS, MIAMI, FL
FLOOR PLAN BEDS BATHS RENTAL RATE SQUARE FT.

1 bedroom 1 1 $726 671-748
2 bedroom 2 1 $870 781-1286

Esmeralda Bay offers the finest in modern conveniences
and appliances to allow and encourage senior living in an
environment that enhances the quality of life for its many
residents. The newly created community will consist of 96
units, comprised of one and two-bedroom apartment
homes, in a high rise community. Esmeralda Bay offers an
ideal living situation for seniors in the City of Miami. Public
bus transportation is at its doorstep, with Miami-Dade Transit providing residents easy access to
all that the City of Miami has to offer. In addition, within less than one mile of the property there
is easy access to grocery shopping and restaurants. The City of Miami offers a unique and vastly
diverse blend of arts and entertainment, education, employment, neighborhoods, parks, and
opportunities to volunteer that make it the perfect place to call home.

u."’i,’lll,

MADISON VIEW APARTMENTS, MIAMI, FL
FLOOR PLAN BEDS BATHS RENTALRATE SQ.FT.

1 bedroom 1 1 $726 671-748
2 bedroom 2 2 $870 781-1286
3 bedroom 3 2 $1001 1076-1110 et

St i

Madison View offers an ideal living situation for the working families of the City of Miami. Public
bus transportation is at its doorstep, with Miami-Dade Transit and the Metro Rail providing

\ ¥ residents easy access to all that the City of Miami has
to offer. In addition, within less than one mile of the
property there is easy access to grocery shopping
and restaurants. The City of Miami offers a unique
and vastly diverse blend of arts and entertainment,
education, employment, neighborhoods, parks, and
opportunities to volunteer that make it the perfect
place to call home. Madison View offers the finest in
modern conveniences and appliances to allow and
encourage family living in an environment that
enhances the quality of life for its many residents. The newly created community will consist of
120 units, comprised of one, two, and three-bedroom apartment homes, in a garden-style
community, and is situated on an ideal site right near Downtown Miami. Beautiful landscaping
will surround a new management office, leasing office, community room and recreational
facilities that will be the social focal point of Madison View.




PROJECT DEVELOPMENT PORTFOLIO

The following is a portfolio of projects undertaken by REVA Development Corporation in partnership with
guarantor and principal developer Gatehouse Group, LLC. Representing the nonprofit entities as owner’s
representative, REVA Development Corporation has produced more than a thousand units, with a cost

basis of more than $186 million.

Name/Location

Tuscan Place Apartments
Miami, Florida

Tuscan View Apartments
Miami, Florida

Lafayette Square Apartments
Miami, Florida

Madison View
Miami, Florida

Magnolia Landing
Homestead, FL

Miami River Park Apts.
Miami, Florida

Esmeralda Bay
Miami, FL

Type

New Construction
High Rise

New Construction
High Rise

New Construction
High-Rise, Townhouses

New Construction
Garden Style

New Construction
Garden Style

New and Historic Renovation

Size
199 Units

175 Units

160 Units

120 Units

150 Units

211 Units

High Rise, Garden Style, Townhouse and Single Family

New Construction
High-Rise

96 Units

Total 1,111

Cost
31,420,654

28,182,382

32,426,522

24,232,842

27,657,505

22,180,326

20,563,658

186,663,889
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RESOLUTION NO. 02015 -9

POMPANO BEACH COMMUNITY REDEVELOPMENT AGENCY

A RESOLUTION OF THE POMPANO BEACH COMMUNITY

REDEVELOPMENT AGENCY, APPROVING AND AUTHORIZING THE

PROPER OFFICIALS TO EXECUTE A PROPERTY DISPOSITION AND

DEVELOPMENT AGREEMENT BETWEEN THE POMPANO BEACH

COMMUNITY REDEVELOPMENT AGENCY AND BOULEVARD ART

LOFTS, LLC, RELATING TO PROPERTIES LOCATED AT THE

NORTHEAST CORNER OF NORTHWEST 4™ AVENUE AND DR. MARTIN

LUTHER KING JR. BOULEVARD; PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE POMPANO BEACH COMMUNITY
REDEVELOPMENT AGENCY THAT:

SECTION 1. The Property Disposition and Development Agreement between the Pompano
Beach Community Redevelopment Agency and Boulevard Art Lofts, LLC, relating to properties
located at the Northeast Corner of Northwest 4" Avenue and Dr. Martin Luther King, Jr. Boulevard,
a copy of which Agreement is attached hereto and incorporated by reference as if set forth in full, is
hereby approved.

SECTION 2. The proper officials are hereby authorized to execute the Agreement, together
with such other documents required to effectuate the Agreement.

SECTION 3. This Resolution shall become effective upon passage.

¥y
PASSED AND ADOPTED this day of September, 2015.

.

L”/ﬁMAR ER, CHAIRPERSON

ATTEST:

| —

MARGARET GALL ER, SECRETARY




Pompano Beach
Community Redevelopment
Agency

Property Disposition and
Development Agreement

with

BLVD ART LOFTS, LLC
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PROPERTY DISPOSITION
AND DEVELOPMENT AGREEMENT

THIS PROPERTY DISPOSITION AND DEVELOPMENT AGREEMENT (the “Agreement”),
is made and entered into by and between

POMPANO BEACH COMMUNITY REDEVELOPMENT AGENCY, a public body
corporate and politic, whose address is 100 West Atlantic Boulevard, Pompano Beach, Florida
33060 (the “CRA”),

and

BLVD ART LOFTS LLC, a Florida limited liability corporation, whose address is 333 Las Olas
Way, CU4, Suite 15, Fort Lauderdale, Florida 33301 (the “Developer”).

WHEREAS, on June 8, 2015 the Developer submitted to the CRA an unsolicited proposal for a
project to be developed on property owned by the CRA and described on Exhibit 1 attached to this
Agreement (the “Project Site”); and

WHEREAS, the CRA and the Developer, in anticipation of this Agreement, have reached an
understanding (summarized in a term sheet) with regard to the nature of the project which is to be an
affordable mixed-use artist based live/work multifamily rental housing development known as the
“Boulevard Art Lofts”; and

WHEREAS, the CRA Board of Directors approved the term sheet contained in Developer’s
unsolicited proposal on July 21, 2015 (the “Term Sheet”) and attached as Exhibit 2 to this Agreement;
and

WHEREAS, the CRA issued the required 30-day Public Notice of Intent to Dispose of Property,
a true copy of which is attached hereto as "Exhibit 3"; and

WHEREAS, in exchange for conveyance of the Project Site by the CRA to Developer,
Developer will cause the conveyance of a parcel on NW 15" Court by an affiliate of Developer to the
CRA (the “Exchange Parcel”), described on Exhibit “4” attached to this Agreement; and

WHEREAS, the Project Site is not large enough to develop parking required for the Project and
the CRA is willing to lease vacant lots in proximity to the Project Site for development by the Developer
of required parking for the Project (the “Project Parking” and, collectively with the Project Site
improvements, the “Project”); and

WHEREAS, the Developer and the CRA desire to enter into a definitive agreement for the
conveyance of the Project Site, conveyance of the Exchange Parcel, and the financing, development,
construction, parking, operation and maintenance of the on-site and off-site improvements (the
“Development Agreement”); and

WHEREAS, Developer’s unsolicited proposal is the only written proposal the CRA has received
for the Project Site to date; and

WHEREAS, both parties agree that at such time as the CRA ceases to exist, the City of
Pompano Beach, a Florida municipal corporation, shall be its successor in interest and assume all rights,
obligations and duties hereunder.



NOW, THEREFORE, in consideration of the conditions, covenants and mutual promises set forth
herein, the CRA and Developer agree as follows.

ARTICLE 1
DEFINITIONS

As used in this Agreement the following terms shall have the following meanings. Other terms not
defined in this Article shall have the meanings assigned to them elsewhere in this Agreement. Words
used herein in the singular shall include the plural and words in the masculine/feminine/neuter gender
shall include words in the masculine/feminine/neuter where the text of this Agreement requires.

Act: Chapter 163, Part 111, Florida Statutes

Appraised Value:  the just value of the Project Site or the Exchange Parcel at the time of the
proposed conveyance as determined by the 2015 Broward County Property Appraiser’s Office Land
Assessment Value or property valuation as determined by a licensed land appraiser.

Authorized Representative: the person(s) designated and appointed from time to time by either
the CRA or Developer to represent that entity in administrative matters as opposed to policy matters.

Building and Improvements: a 45 unit mixed-use artist based live/work housing development
with associated off-site parking and landscaping.

Building Official: the City’s official in the City of Pompano Beach Building Department charged
with authority under the Florida Building Code to review and approve building plans on behalf of the City
and to issue building permits.

Building Permit: refers to the approvals required from the City of Pompano Beach needed to
begin construction of the Project.

Certificate of Occupancy or “CO”: wherever either of these terms are used in this Agreement,
they shall refer to a temporary or final certificate of occupancy issued by the City pursuant to the Florida
Building Code.

City: the City of Pompano Beach, a municipal corporation of the State of Florida.

City Commission: the elected governing body of the City.

Completion Date: the date when the CRA issues a notice of completion for the Project after
issuance of a certificate of occupancy by the City.

Conceptual Site Plan: the Conceptual Site Plan submitted by the Developer in its unsolicited
proposal.

Construction Plans: refers to the plans prepared by a licensed architect and/or engineer required
for the issuance of the Building Permit.

Construction Financing: any financing provided for all or any portion of the Project.



Contractor: one or more individuals or firms constituting a general contractor properly licensed
by the City or other appropriate jurisdiction to the extent required by applicable law to perform
contracting services to construct the Improvements, bonded to the extent required by applicable law and
contract specifications.

Contract Administrator: for the CRA, its Executive Director or his/her designee as provided for
in writing by the Executive Director of the CRA; for Developer, Don Patterson or his designee as
provided for in writing by the Developer.

Conveyances: refers collectively to the conveyance of the Project Site and the conveyance of the
Exchange Parcel .

CRA: the Pompano Beach Community Redevelopment Agency, a public body corporate and
politic created under the provisions of Chapter 163, Florida Statutes, with power and authority to contract
and borrow.

CRA Board: the CRA Board of Directors.

Declaration of Covenants and Restrictions: refers to a land use regulatory agreement that will be
recorded along with the mortgage as part of the closing of a loan from the Florida Housing Financing
Corporation or a similar type of affordability restrictive covenant if the loan is from a different lender or
the declaration of covenants and restrictions required by the CRA in Article 7.

Default: an event under which any party to this Agreement has failed to materially perform under
the obligations of this Agreement, after having been given notice of such event and an opportunity to
cure; the opportunity to cure any event of default, unless otherwise prescribed in this Agreement, shall be
30 days after delivery of notice to the party alleged to be in default.

Developer: refers to Blvd Art Lofts, LLC, a Florida limited liability company and assigns,

Development Approvals: any or all of the following approvals (collectively, the “Development
Approvals™):

Site Plan

Building Permits

Drainage Permits

All Site Development Permits

Approvals by other governmental agencies having jurisdiction

oo o

Development Drawings: preliminary development plans that include, but are not limited to, a
graphic depiction of the live/work units, including floor plans and elevations as well as all plans for the
Project Parking.

Effective Date: the date on which this Agreement is executed by the later of the
CRA or Developer.

Exchange Parcel: means the property owned by NW 15" Court LLC, an affiliate of Developer,
and located at NW 15" Court, Pompano Beach, Florida.

Financing Commitment(s): letters of firm commitment from one or more lenders providing
construction financing (Tax Exempt Bonds, HOME funds, Tax Credit Equity, Deferred Developers Fee,



acquisition loan and/or Purchaser’s own funds) evidencing Developer’s capacity to timely perform its
obligations under this Agreement in accordance with this Agreement and the Project Schedule. If the
Financing Commitments are received from more than one source, they shall cumulatively provide an
adequate amount of total financing and/or equity to comply with the foregoing.

Florida Housing Finance Corporation or FHFC: refers to the agency that will consider
Developer’s application for low income housing tax credit (“LIHTC”) financing.

Governmental Authorities: the City, CRA, and any other federal, state, county, municipal or
other government department, entity, authority, commission, board, bureau, court, agency or any
instrumentality of any of them.

Improvements: improvements on the Project Site to be constructed with and in support of the
Project in accordance with this Agreement, including but not limited to, the residential units, common
areas, paving, lighting, irrigation, landscaping and all other improvements made to the Project Site, and
improvements made to the vacant lots owned by the CRA and on NW 4" Street for parking for the
Project.

Land Swap: refers to the conveyance of the Exchange Parcel in exchange for the Project Site.

Loan: refers to construction financing for the Project

Notice of Completion: after Developer’s receipt of the Certificate of Occupancy for the Project,
the Notice of Completion shall be the CRA’s written notice to Developer memorializing the CRA’s

satisfaction with Developer’s completion of the Building and Improvements.

Permitted Delays: all delays or extensions approved by the CRA and all delays attributable to an
event of force majeure as provided for in Article 37.

Permitted Plans: the collective development plans approved by the City and CRA for the Project,
including but not limited to the Site Plan; Landscape Plan; engineering/infrastructure paving, grading and
drainage plans; architectural, mechanical and structural drawings and specifications prepared by the
Developer and/or its agents, approved by the CRA or the CRA’s designee, and approved by the City, and
through which all relevant permits are issued by the City.

Project: refers to a mixed-use live/work housing development to be constructed on the Project
Site to be named “Boulevard Art Lofts” which will contain 45 multi-family live/work housing units
affordable to low and moderate income persons with a preference for artists and to include up to 4,000
square feet of retail; the Project also includes the construction by Developer of a 44 space off-site parking
lot on CRA owned properties, construction by CRA of seven (7) on-street parking spaces along NW 4
Street, as well as all required site drainage and landscaping improvements for all such parking spaces.

Project Budget: the budget prepared by the Developer that shows the anticipated line items and
estimated costs for all the line items that Developer expects to incur in connection with development of
the Project as described in the Project Schedule & Budget attached as Exhibit 5.

Project Lender: refers to the private lender or lenders who will provide all financing needed to
complete the Project and Project Parking, but does not refer to Florida Housing Finance Corporation.

Project Schedule: the schedules and time frames given by the Developer to the CRA for
submittal of applications for approvals and commencement and completion of the Building and



Improvements as required by this Agreement.

Project Site: refers to that property currently owned by the CRA (Lots 15-23 of Westwood
Subdivision) and described in Exhibit 1.

Project Parking: refers to the parking that will be developed on property currently owned by the
CRA (Folio #'s: 4842-35-02-0370, 4842-35-02-0380, 4842-35-02-0440 and 4842-35-02-0450), which
will be leased to the Developer for the construction of an off-site 44 space parking lot by Developer with
associated drainage and landscaping, more particularly described in Exhibit 5 attached to this Agreement,
as well as seven (7) parking spaces to be constructed by CRA on NW 4" Street.

Site Plan Approval: the final, unconditional granting of the site plan approval from the
Governmental Authorities, including all applicable appeal periods.

Term Sheet: refers to the document submitted by Developer in its unsolicited proposal and
approved by the CRA Board outlining the basic understanding of the parties as to the terms and
conditions for the development of the Project.

Work: The construction and services required under this Agreement, whether completed or
partially completed, including all other labor, materials, equipment, goods, products and services
provided or to be provided by Developer to fulfill Developer’s obligations hereunder. The Work shall
include the complete design, permitting, financing, construction and lease up of the Project.

ARTICLE 2
REPRESENTATIONS

2.1 Representations of the CRA. The CRA makes the following representations to Developer which
CRA acknowledges that Developer has relied upon in entering into this Agreement.

2.1.1 This Agreement is a valid, binding and permissible activity within the power and
authority of the CRA and does not violate any City Code, City Charter provision, rule, resolution,
ordinance, policy, CRA Redevelopment Plan, or agreement of the City or the CRA, or constitute a default
of any agreement or contract to which the City or the CRA is a party.

2.1.2  The CRA is conveying the Project Site in a physically “as is” condition.

2.1.3  The individuals executing the Agreement on behalf of the CRA are duly authorized to
take such action, which action shall be, and is, binding upon the CRA.

22 Representations of Developer. Developer makes the following representations to the CRA which
CRA relies upon in entering into this Agreement.

2.2.1 The Developer is a Florida limited liability company, duly organized, existing and in
good standing under the laws of the State of Florida with the power and authority to enter into this
Agreement.

2.2.2 The execution, delivery, consummation and performance under this Agreement will not
violate or cause the Developer to be in default of any provisions of its governing documents or rules and
regulations or any other agreement to which Developer is a party or constitute a default thereunder or
cause acceleration of any obligation of Developer thereunder.



2.23 By execution of this Agreement, the Developer certifies to the CRA that the officer
executing this Agreement has been duly authorized by proper resolution(s) of Developer’s respective
board of directors to enter into, execute and deliver this Agreement and all other documents, certificates,
agreements, consents and receipts, and to take any and all other actions of any kind whatsoever in order to
accomplish the purposes and undertakings hereunder and such action shall be, and is, binding on
Developer.

2.2.4 There are no actions, suits or proceedings pending or threatened against or affecting the
Developer or its principals, which Developer is aware of in any court or before or by any federal, state,
county or municipal department, commission, board, bureau, agency or other governmental body which
wotuld have any material effect on Developer’s ability to perform its obligations under this Agreement.

2.2.5 Developer represents that, subject to obtaining Financing Commitments as provided for
in this Agreement, it has the ability, skill and resources to complete its responsibilities as required by this
Agreement.

2.2.6 Developer represents that it has the ability to require the owner of the Exchange Parcel to
convey such parcel to the CRA as required by this Agreement.

- 2.2.7 Developer acknowledges this Agreement has been entered into to provide for
construction of a quality mixed-use artist based live/work housing development in the CRA’s Northwest
Community Redevelopment Area in accordance with the goals of the CRA’s Redevelopment Plan. As
such, Developer agrees to record the Declaration of Covenants and Restrictions attached as Exhibit 6 in
the Public Records of Broward County simultaneous with the Conveyances.

2.2.8 Developer also recognizes that the CRA, in entering into this Agreement, is accepting
and relying on the Developer for the faithful performance of all undertakings and covenants contained in
this Agreement in view of the following considerations: (i) the importance of development of the Project
Site to the general welfare of the community and its relationship to abutting areas; (ii) the importance of
creating live/work housing units; (iii) the substantial financing and other public aids that have been made
available by law and through the assistance of federal, state and local governments to make this
development possible.

2.2.9 Developer further acknowledges that its failure to faithfully perform any of the provisions
of this Agreement constitutes default on its part, and Developer fully agrees to the CRA’s remedies for
default as set forth in this Agreement.

2.2.10 Developer agrees that construction of the Building and Improvements on the Project Site
and the Project Parking shall be substantially completed according to the Project Schedule or within 24
months of the closing of the Construction Financing whichever is later.

ARTICLE 3
APPLICABILITY OF PROPOSAL
AND INCORPORATION BY REFERENCE

The Term Sheet and all the attached Exhibits to this Agreement form an integral part of this Agreement
and are specifically incorporated in this Agreement by reference. In the event there is a conflict between
the Term Sheet and this Agreement, the express terms and conditions of this Agreement shall prevail and
supersede those inconsistent terms in the Term Sheet.



ARTICLE 4
PROJECT DESCRIPTION

4.1 The Project: The Project consists of the construction of a mixed-use live/work housing
development called “Boulevard Art Lofts” on the Project Site which will contain 45 multi-family
live/work housing units affordable to low and moderate income persons with a preference for artists and
to include up to 4,000 square feet of retail. The units shall be designed in a manner that creates a suitable
live/work dwelling and shall be restricted to use as live/work dwellings in accordance with Article 7. The
Project includes the development of off-site parking required for the Project in accordance with Paragraph
4.4 below.

4.2 Conveyances: The CRA shall convey the Project Site to Developer. Developer shall cause the
owner of the Exchange Parcel to simultaneously convey the Exchange Parcel to the CRA. The closings
on the Conveyances and the closing(s) on the Construction Financing shall occur simultaneously. The
CRA acknowledges that this Development Agreement constitutes the contract for purposes of “site
control” in connection with the Developer’s application with Florida Housing Finance Corporation. If the
CRA fails to convey the Project Site in accordance with the terms of this agreemenl Developer’s remedy
for such failure to convey is specific performance.

43 Conveyance Contingencies: The closings on each of the Conveyances is contingent upon the
simultaneous closing of the other Conveyance and the closing on the Construction Financing. If these
contingencies have not occurred within 12 months of the Effective Date, this Agreement shall
automatically terminate unless, at the request of the Developer and upon written consent of the CRA, this
period is extended for an additional 6 months.

44 Project Parking

4.4.1 As of the Effective Date, the CRA owns four (4) vacant lots immediately to the north of
the Project Site (the “CRA Lots”). The CRA will lease the CRA Lots to the Developer to use as the
Project Parking, and for the stormwater retention requirements, if needed. The Developer shall design,
finance, permit and construct a 44 space parking lot on the CRA Lots and all required improvements for
the Project Parking, including site lighting. The CRA agrees to make good faith efforts to obtain title to
additional vacant lots adjacent to the CRA lots. If the CRA acquires additional lots, the CRA may then
lease such lots to the Developer to develop as additional Project Parking. The CRA may also substitute
newly acquired lots for one or more of the CRA Lots or reconfigure the parking spaces on the CRA Lots,
so long as such reconfiguration does not result in less than 44 spaces for the Project. In addition to the
parking lot to be developed on the CRA Lots, CRA shall construct seven (7) parking spaces on NW 4™
Street. The design for the Project Parking is subject to the approval of the CRA. Developer agrees to
enter into a parking development and use agreement in a form substantially similar to the form of the
parking development and use agreement attached to this Agreement as Exhibit 9 simultaneous with the
Conveyances.

442  Developer acknowledges and agrees that management of Boulevard Art Lofts will
include a notice to all residents of Boulevard Art Lofts that the parking spaces of Ali Cultural Arts Center
are for the exclusive use of guests and occupants of the Ali and resident parking shall be restricted to the
Project Parking.

4.5 Agreement for Re-Conveyance of Property.
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4.5.1 Developer agrees to complete construction of the Building and Improvements for the
Project, according to the Project Schedule (Exhibit 5), but in no event shall completion of said
construction extend beyond October 1, 2018, even taking into account Permitted Delays. Developer’s
failure to complete construction shall cancel this Agreement and require Developer to immediately re-
convey the Project Site back to the CRA in accordance with Article 20 herein and the Agreement for Re-
Conveyance of Property attached as Exhibit 7.

4.5.2 The CRA shall record the fully executed Agreement for Re-Conveyance of Property
simultaneously with the CRA’s recording of the Quit Claim Deed attached hereto as Exhibit 8, conveying
the Project Site to Developer in accordance with this Agreement. The Quit Claim Deed shall provide that
in the event that the Developer does not comply with the time periods for financing commitments and
completion of construction, then all right, title and interest in the Project Site shall automatically revert 1o
the CRA.

4.5.3 All costs, including attomneys’ fees, associated with re-conveyance of the Project Site
shall be the sole responsibility of Developer. All real estate taxes, liens, or other encumbrances that
impact re-conveyance to the CRA with clear title shall be paid by Developer prior to re-conveyance.

4.6 The Declaration of Covenants and Restrictions.

The Declaration of Covenants and Restrictions (the “Restrictive Covenants), attached hereto as
Exhibit 6, shall be for a term of ten (10) years. The Restrictive Covenants shall provide that the
live/work units are affordable to qualified low and moderate income persons and that the use of such units
is restricted to live/work dwellings. The Restrictive Covenants shall comply in all respects with the
provisions of Article 7 below.

4.7 Management of Boulevard Art Lofts.

4.7.1 Management. Boulevard Art Lofts is to be managed by a professional property
management company experienced in the maintenance and administration of affordable live/work
housing (the “Management Company”). Boulevard Art Lofts shall be managed in a manner which is
comparable to similar affordable housing communities in Broward County, Florida, but in any event
subject to: (i) the applicable requirements of the FHFC; (ii) the management contract to be entered into
between Developer and the Management Company; (iii) this Agreement, and (iv) the tenant leases and
rules and regulations applicable to the residents of the live/work housing (collectively, the “Residential
Standards™).

4.7.2 Management Company. The CRA shall have the right to approve of the Developer’s
selection of the Management Company, which shall not be unreasonably withheld, delayed or
conditioned. If a Management Company is proposed by Developer for the CRA’s approval and no
response is received by Developer within thirty (30) days thereafter, the selection of the Management
Company shall be deemed approved.

4.7.3  Failure to Manage. In the event the CRA reasonably believes the Management Company
has failed to manage Boulevard Art Lofts in accordance with the requirements of paragraph 4.7.1 above,
the CRA shall so notify Developer in writing, and Developer shall have a sixty (60) day period in which
to (a) provide evidence to the CRA that Boulevard Art Lofts is being managed in accordance with
paragraph 4.7.1 or (b) cause the Management Company to rectify the conditions giving rise to such
failure. In the event the Management Company has failed to manage Boulevard Art Lofts as provided
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herein and such failure is not cured within said sixty (60) day period, the CRA shall have the right, at its
election, to cause the Developer to replace the Management Company with a replacement Management
Company reasonably acceptable to the CRA and Developer, subject to the approval of the Project
Lenders, which approval shall be in the sole discretion of such Project Lenders. The provisions of this
Section 4.7 shall survive the Closing.

ARTICLE 5
TERM

The term of this Agreement shall commence on the Effective Date and shall terminate at the end of the
ten year period during which the Restrictive Covenants are applicable to the Project, in accordance with
the provisions of Article 7 below, unless sooner terminated pursuant to the terms of this Agreement, and
subject to all provisions of this Agreement which specifically survive any such termination of the
Agreement. .

ARTICLE 6
CONDITIONS PRECEDENT TO CONVEYANCE

The CRA shall have no obligation to convey the Project Site to Developer unless all conditions precedent
to conveyance have been satisfied, completed or performed. The following are conditions precedent to
the CRA’s conveyance of the Project Site to Developer:

6.1 Evidence of Financing Commitment(s) For Construction Financing. Developer acknowledges
that it has sole responsibility for all Project expenses. This Agreement and conveyance of title to the
Project Site is expressly made contingent upon Developer, within twelve (12) months after the Effective
Date, providing the CRA with evidence satisfactory to the CRA that Developer has Financing
Commitments and sufficient equity capital for construction of all the Building and Improvements on the
Project Site and for the Project Parking. At the request of the Developer and upon written consent of the
CRA, this 12 month period can be extended for an additional 6 months.

The Financing Commitments shall: (i) be in a form and content reasonably acceptable to the CRA; (ii)
subject to all the terms and conditions of this Agreement; (iii) provide that Project Lenders give the CRA
notice of any defaults by the Developer.

6.1.1  Upon Developer delivering the Financing Commitments to the CRA, the CRA shall
respond in writing within ten (10) business days as to the acceptability of such commitment(s) with
approval not to be unreasonably withheld, conditioned or delayed. If the Financing Commitments are
unacceptable to the CRA, the CRA shall specify the matters which are unacceptable and provide
Developer with a 60 day period to resubmit acceptable Financing Commitments. If the CRA fails to
respond as specified above, the Financing Commitments shall be deemed acceptable.

6.1.2 In the event the Developer is unable to satisfactorily provide the Financing Commitments
in the time frame so specified, this Agreement shall automatically and without further notice terminate
and be null and void and of no further force and effect, in which event the parties shall be released of all
further obligations and liabilities to the other, except those which expressly survive termination hereof.

6.2 Developer shall provide evidence satisfactory to the CRA that it has all necessary approvals from
Florida Housing Finance Corporation for the Project. All such approvals shall be obtained prior to the
expiration of the period for obtaining the Financing Commitments contained in paragraph 6.1 above.
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6.3 Pre-Closing Access to Property for Testing, Inspections, Etc. Prior to the CRA’s conveyance of
the Project Site to Developer, the CRA shall permit Developer’s representatives to have access, at all
reasonable times, to any part of the Project Site to which the CRA holds title for the purpose of obtaining
data and making various tests concerning the Project Site necessary to carry out this Agreement. Said
data and testing may include, but is not limited to, location and preconstruction surveys; soil borings; tests
of on-site infrastructure; or other examinations of the Project Site which require that full possession of the
Project Site be given to Developer.

6.3.1 Developer shall be solely responsible for repair of any damage to the Project Site or any
property adjacent to the Project Site caused by Developer’s pre-closing access to the Project Site for
testing, inspections and any other activities conducted by Developer on the Project Site.

6.3.2 Developer shall indemnify and hold the CRA harmless as to any and all claims arising
from Developer’s access to the Project Site under this Article 6. The CRA shall provide Developer
copies of available information regarding the Project Site, including site surveys, utility location
drawings, soil borings, environmental reports and other similar documentation concerning the Project Site
in its possession, but shall not be obligated to obtain, create or draft such documents if such are not within
the CRA’s possession or control. Notwithstanding the execution and delivery of this Agreement,
Developer shall take no possession of the Project Site, other than the temporary access provided in this
Article, until the CRA conveys it to Developer in accordance with this Agreement.

ARTICLE 7
DECLARATIONS RUNNING WITH THE LAND

7.1 Restrictive Covenants. Simultaneous with the Conveyances, the Developer shall record the
Declaration of Covenants and Restrictions (the “Restrictive Covenants™) in the Public Records of
Broward County, which Restrictive Covenants shall be binding on all parties and persons claiming under
them or claiming any right, title, or interest in and to the Project Site for a period beginning with the date
the Restrictive Covenants are recorded in the Public Records and ending ten (10) years later. The
Restrictive Covenants shall provide that: (1) the Project's rental units are affordable to low income and
moderate income residents having incomes no greater than 120% of the area median income as
determined by HUD; and (2) the rental units are restricted to use as live/work dwellings.

The Restrictive Covenants shall expressly provide that the Restrictive Covenants shall be covenants
running with the land and that they shall, in any event, and without regard to technical classification or
designation, legal or otherwise, and except only as otherwise specifically provided in this Agreement, be
binding to the fullest extent permitted by law and equity for the benefit and in favor of, and enforceable
by the CRA, its successors and assigns and any successor in interest to the Project Site Property or any
party in possession or occupancy of the Project or any part thereof.

Only the CRA, its successors or assigns, may modify, amend, repeal or alter the Restrictive Covenants.
Developer, its successors or assigns, shall not modify, amend, repeal or alter these restrictive covenants in
whole or in part. Invalidation, in whole or in part, of any of the provisions of either of the Restrictive
Covenants shall in no way affect any of other provisions or parts thereof which will remain in full force
and effect.

7.2 Permitted Use. Developer shall design, construct and market the Building and Improvements on

the Project Site for artist based affordable live/work housing units in accordance with this Agreement and
the Restrictive Covenants.
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7.3 Moderate Income Beneficiaries. Developer acknowledges and agrees that the Building and
Improvements on the Project Site must be rented to persons or families earning 120% or less of the
average median income for Broward County.

7.4 Modification to Use. No change in use, whether principal or accessory, shall be instituted unless
and until such use has been presented to and formally approved by the CRA.

7.5 Management of Boulevard Art Lofts. The Restrictive Covenants shall provide that the operation
and management of Boulevard Art Lofts shall comply in all respects with this Agreement and the
Restrictive Covenants.
ARTICLE 8
INSURANCE

At time of conveyance of the Project Site, Developer and all contractors and subcontractors shall maintain
in full force and effect, at their sole cost, the insurance coverage set forth below in a form, content, and
amount acceptable to the City’s Risk Manager.

8.1 Fire and Extended Coverage: (Builder’s Risk Policy) The CRA shall require the Builder/General
Contractor, at their own expense, to provide full thefi, windstorm, fire and extended coverage on
improvements constructed, and personal property located on the premises, for the benefit of the CRA,
Project Lenders, and Developer, as each party’s interests may appear, in an amount not less than one
hundred percent (100%) of the replacement value of the Building and Improvements. Such insurance
shall provide that the CRA’s interests are included as a loss payee and contain a waiver of subrogation
rights by the Builder/General Contractor’s carrier against the CRA.

8.2 Worker's Compensation: The Developer, Builder/General Contractor and all subcontractors shall
provide, carry, maintain and pay for all necessary Workers’ Compensation insurance for the benefit of
their employees according to the statutory limits.

8.3 Employer’s Liability: The Developer, Builder/General Contractor and all subcontractors shall
provide, carry, maintain and pay for Employer's Liability Insurance for the benefit of their employees in
the amount of One Hundred Thousand Dollars ($100,000.00).

8.4 General Liability Insurance: The Developer, Builder/General Contractor and all subcontractors
shall, at their own expense, provide, pay for, and continuously maintain, comprehensive and all inclusive
public liability and property damage insurance for the benefit of the CRA, with a policy limit of not less
than $200,000 per person/$300,000 per occurrence, combined single limits, which coverage shall include
property damage and personal injuries, including death, and shall include the CRA as an additional named
insured.

8.5 Business Auto Insurance: The Developer, Builder/General Contractor and all subcontractors
shall provide, carry, pay for and continuously maintain business automobile coverage for owned, non-
owned and hired vehicles for the benefit of the CRA with a policy limit of not less than $200,000 per
person/$300,000 per occurrence and shall include the CRA as an additional insured.

8.6 Ten Year Builder’s Warranty Insurance: Developer shall, at his own expense, provide and pay for
a ten (10) year Builder’s Structural Warranty Policy that will provide insurance coverage for all major
structural defects. In addition, said Policy shall provide coverage during the first two years for defects in
plumbing, heating, cooling and electrical systems and one year coverage against construction defects.

8.7 Policies: Whenever, under the provisions of this Agreement, insurance is required of the
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Developer, the Developer shall promptly provide the following:
8.7.1  Certificates of Insurance evidencing the required coverage,
8.7.2 Names and addresses of companies providing coverage;
8.7.3  Effective and expiration dates of policies; and

8.7.4 A provision in all policies affording CRA thirty (30) days written notice by a carrier of
any cancellation or material change in any policy.

8.8 Collection of Insurance: In the event of destruction of or damage to any of the premises and
contents covered by insurance, the funds payable in pursuance of said insurance policies for repair and/or
reconstruction shall be deposited in a commercial national bank located in Pompano Beach, Florida,
selected by the CRA, as a trust fund. Said funds shall be used for the purposes of reconstruction or repair
according the following priority: first, for all or any portion of the premises; second, for Building and
Improvements; and third, personal property, so damaged or destroyed.

Such reconstruction and repair work shall be done by Developer, the Builder/General Contractor and all
subcontractors in strict conformity with the Ordinances of the City and all governmental agencies having
jurisdiction. In the event the cost of reconstruction or repair exceeds the amount of funds available from
the proceeds of such insurance policy, then such funds shall be used as far as the same will permit in
paying the cost of said reconstruction or repair and the Developer shall be responsible for the remaining
funds. In the event that the cost of such reconstruction or repair work shall be less than the proceeds
derived for such insurance policies, the surplus shall be payable to Developer.

8.9 Insurance Cancellation: Should any of the required insurance policies be canceled before the
expiration date or non-renewed, the issuing company will provide thirty (30) days written notice to the
certificate holder, the CRA.

ARTICLE 9
CONTRACT ADMINISTRATOR

9.1 For the purposes of the day-to-day conduct during planning, development, construction and
operation of the Project, the Developer’s Contract Administrator is Don Patterson, a manager of the
Developer, or his successor.

9.2 For the purposes of the day-to-day conduct during planning, development, construction and
operation of the Project, the CRA’s Contract Administrator is its Executive Director or his/her designee as
provided for in writing by the CRA’s Executive Director.

ARTICLE 10
DEVELOPER'S OBLIGATION TO
CONSTRUCT BUILDINGS AND IMPROVEMENTS

Developer covenants and agrees to construct the Building and Improvements upon the Project Site in a
good and workmanlike manner and in accordance with this Agreement and the construction plans for the
Project to be approved by the CRA (the “Construction Plans”). Furthermore, with regard to the Building
and Improvements, the Developer covenants and agrees with the provisions set forth below.

10.1 Notwithstanding any other provision or term of this Agreement or any Exhibit hereto, the
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Construction Plans for the Building and Improvements and any and all other work by Developer with
regard to the Project shall be designed and prepared in compliance with all relevant federal, state and
local laws, rules, regulations, ordinances and Building Code provisions. In addition, the Construction
Plans and the actual construction of the Building and Improvements shall fully comply with the
provisions set forth in this Agreement.

Developer agrees that the failure of this Agreement to address a particular permit, condition, fee,
term or restriction, shall not relieve Developer of the necessity of complying with the law governing said
permitting requirements, conditions, fees, terms or restrictions.

10.2  The Building and Improvements shall be constructed and paid for wholly at the expense of the
Developer.

10.3  The Construction Plans for the Building and Improvements must be prepared by an architect and
engineer who is licensed ("Licensed Architect" and "Licensed Engineer") to practice as such, and who
actually practices as such, in the State of Florida.

The CRA agrees to subordinate its property interest in such Construction Plans to liens of the
Project Lenders contemplated herein for development and completion of the Project as outlined in this
Agreement. In the event this Agreement is terminated, the CRA shall retain its property interest in the
Construction Plans.

10.4  The Building and Improvements must be built by a general contractor ("General Contractor")
duly licensed under the laws of the State of Florida. The Developer may also be the General Contractor if
Developer is a duly licensed general contractor.

10.5 By authorizing execution of this Agreement, the CRA Board has approved the Term Sheet, a
copy of which is attached Exhibit 2, which includes a conceptual site plan . A final site plan for the
Building and Improvements must be prepared and submitted to the CRA’s Contract Administrator for
his/her written approval prior to submittal of the Building Permit Application as provided for in Article
11 below.

10.6  Modifications to the Conceptual Site Plan may be approved by the CRA’s Contract Administrator
without further review or formal approval by the CRA Board in the following circumstances:

10.6.1 Alterations to proposed or existing buildings or structures which do not result
cumulatively in more than 10% modification to the floor area per building or structure as found in the

initially approved Site Plan;

10.6.2 Alterations to the interior of any proposed building which do not alter the external
appearance of such building;

10.6.3 Minor cosmetic alterations of the external fagade of proposed buildings, including new
or renovated signage;

10.6.4 Minor alterations or adjustments in the location of proposed structures or site
improvements on the Property.

10.6.5 Parking and driveway radius may be adjusted to improve open space;

10.6.6 Building locations may be adjusted or rotated to improve open space;
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10.6.7 Sidewalks may be modified to connect to revised building entrances and increase
impervious area except that perimeter sidewalks must be maintained. As to the perimeter sidewalks or
walkways, Developer may substitute suitable materials such as paver block, asphaltic material, etc.,
subject to administrative review and approval;

10.6.8 Total caliper inches of replacement trees and the required trees and species mix as shown
on the Planning & Zoning approved Site Plan may be increased. Tree species may be modified to meet
availability at the time of planting and shall be subject to administrative review and approval;

10.6.9 Interior floor plan design alterations may meet or exceed the square footages stated in
the Developer's proposal presented to the CRA; and

10.6.10 Minor adjustment or additions to site features.

10.7  Any modification to the Site Plan that does not fit into the criteria identified in Paragraph 10.6.1
through 10.6.10 above shall require approval by the CRA Board and amendment of this Agreement.

10.8  No modification or adjustment may be made under this Article which results in a modification of
the express terms of this Agreement.

10.9 Developer shall submit building plans and specifications to the Contract Administrator for
preliminary approval. Upon receiving approval from the Contract Administrator, Developer shall submit
the aforementioned plans and specifications to the City’s Building Department to facilitate issuance of a
building permit (the “Building Permit”). After receipt of the Building Permit, Developer will proceed
with and complete construction of the Project in accordance with the terms of this Agreement.

10.10 After the Project Site is conveyed to Developer, the CRA shall cooperate with Developer and
execute all requisite documents for the purpose of joining in the submission of any and all applications
and development permits provided the CRA does not incur any cost or liability for doing so.

10.11 The Project Site and all Building and Improvements, including the Project Parking, shall be
maintained in a clean, sanitary and safe condition by Developer. The Project Site and Project Parking
shall be appropriately landscaped and maintained with a mechanical sprinkling system in accordance with
City Code. No portion of the Project Site and Project Parking shall be allowed to become or remain
overgrown or unsightly.

10.12  All repairs made by Developer shall be at least similar or equal in quality and class to the original
work. Under the terms of this Agreement, Developer shall keep and maintain all portions of the Project
under Developer’s control in a clean and orderly condition, free of dirt, rubbish and unlawful
obstructions. Repairs or maintenance work by Developer shall begin immediately upon Developer’s
knowledge of the need for such repairs or maintenance or upon written notice by the City or CRA.

ARTICLE 11
CRA PARTICIPATION

The extent of the CRA’s participation in the Project is limited to its conveyance of the Project
Site by means of the Land Swap and the lease of the CRA Lots for the Project Parking.
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ARTICLE 12
CONDITIONS PRECEDENT TO COMMENCEMENT OF CONSTRUCTION

12.1  Approval of Construction Plans.

12.1.1 Developer shall submit the Construction Plans to the CRA’s Contract Administrator for
approval prior to submitting a building permit application to the City. Within 30 calendar days of receipt
of the Construction Plans, the CRA’s Contract Administrator shall review said Construction Plans for
compliance with this Agreement and in writing either approve ("Notice of Plan Approval for Contract
Compliance") or disapprove ("Notice of Plan Disapproval for Contract Compliance") the Construction
Plans as being in conformity with this Agreement. If the CRA's Contract Administrator fails to deliver to
the Developer within the 30 day period cither of these two Notices, the CRA will be deemed to have
delivered a "Notice of Plan Approval for Contract Compliance” and the Construction Plans will be
deemed to have been approved.

12.1.2 If the Contract Administrator rejects the Construction Plans for not being in conformity
with this Agreement, the Notice of Plan Disapproval for Contract Compliance shall set forth in detail the
reasons for said rejection. Developer shall submit corrected Construction Plans to the CRA’s Contract
Administrator which are in accordance with this Agreement within 30 calendar days of receiving CRA’s
Notice of Plan Disapproval for Contract Compliance.

12.1.3 If the CRA’s Contract Administrator issues a Notice of Plan Approval for Contract
Compliance, Developer shall file a building permit application with the City in accordance with the City’s
procedures for such application. A copy of the building permit application shall be provided
contemporaneously to the CRA’s Contract Administrator.

12.1.4 Developer shall provide the CRA’s Contract Administrator with written notice that the
City has issued the Building Permit within five (5) business days of the issuance and Developer's receipt
of said Permit. If Developer is otherwise in compliance with this Agreement’s terms, the CRA’s Contract
Administrator shall provide Developer with written Notice to Proceed within five (5) business days of
receipt of the written notice that the Building Permit has been issued. In no event shall any construction
commence on the Project until the Building Permit has been issued by the City and the Notice to Proceed
has been issued by the CRA’s Contract Administrator.

12.2  Construction Notice and Commencement Submittals. Developer shall deliver a construction
notice to the Contract Administrator (the “Construction Notice™) within sixty (60) calendar days from the
date of the Notice to Proceed as provided above. Said Construction Notice shall state that the Developer
will commence construction of the Building and Improvements within ninety (90) calendar days of such
notice and shall provide an estimate of construction costs, an updated construction schedule, and evidence
of construction contract(s) and insurance as described herein.

12.3  Estimate of Construction Cost. Simultaneous with submittal of the Construction Notice,
Developer shall provide the Contract Administrator with a revised estimate of the construction costs for
the Building and Improvements according to the Construction Plans, including an estimate of all
professional fees to be incurred in connection with construction.

12.4  Construction Schedule. Simultaneous with submittal of the Construction Notice, Developer shall
also deliver an updated Project Schedule to the CRA’s Contract Administrator which critically paths all
construction activity for completion of the Building and Improvements on the Property.

12.5  Construction Contract. Simultaneous with submittal of the Construction Notice, Developer shall
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provide the CRA’s Contract Administrator a copy of Developer’s contract with the General Contractor (if
a general contractor is retained by Developer) under which the General Contractor has agreed to construct
the Building and Improvements in accordance with the Construction Plans and to pay for all labor and
materials for the cost of construction. The General Contractor, or if none, the Developer agrees to the
provisions set forth below.

12.5.1 The General Contractor or Developer agrees to protect, defend, indemnify and hold
harmless the CRA and its officers, employees and agents from and against any and all losses, penalties,
damages, settlements, costs, charges or other expenses or liabilities of every kind in connection with or
arising directly or indirectly out of the Work agreed to or performed even though the CRA is held to be
actively or passively negligent, but excluding any such occurrence arising out of or resulting from the
intentional torts of the CRA (the “Indemnification”).

12.5.2  Without limiting the foregoing, any and all such claims, suits, etc., relating to personal
injury, death, damage to property, defects in materials or workmanship, actual or alleged violation of any
applicable statute, ordinance, administrative order, rule or regulation, or decree of any court shall be
included in the Indemnification. The General Contractor or Developer further agrees to investigate,
handle, respond to, provide defense for and defend any such claims at their sole expense and agree to bear
all other costs and expenses related thereto, even if the claim(s) is/are groundless, false or fraudulent.

12.5.3 The General Contractor or Developer shall require all of its subcontractors to provide the
Indemnification in all contracts and subcontracts entered into and arising out of Work.

12.6  Failure to Satisfy Conditions Precedent. Failure to satisfy the conditions precedent to
commencement of construction contained in this Article shall constitute a material default under this
Agreement.

ARTICLE 13
CHANGES IN CONSTRUCTION PLANS

Developer may make changes to the originally approved Construction Plans within the limitations
imposed by Article 10 and such changes may be approved administratively by the CRA’s Contract
Administrator without seeking CRA Board approval.

ARTICLE 14
CONTINUOUS CONSTRUCTION; PERMITTED DELAYS

14.1  Once construction has commenced, Developer shall diligently and continuously proceed to
completion of construction and issuance of a certificate of occupancy without any interruption that
exceeds thirty (30) days, unless such interruption is caused by a Permitted Delay. Developer shall, within
five (5) days of the beginning of any interruption of construction anticipated to exceed thirty (30) days,
request written approval by the CRA of a Permitted Delay, which request shall explain the reason for the
interruption of construction and the anticipated period of such interruption. Approval of the Permitted
Delay shall be in writing and shall include the date on which the Permitted Delay ends, unless further
extended in writing by the CRA.

14.2  An interruption in construction that exceeds thirty (30) days and is not approved by the CRA as a
Permitted Delay shall constitute a material default by Developer. Permitted Delays in completing
construction of the Building and Improvements shall not constitute a material default by the Developer
provided that Developer resumes and continues construction within five (5) business days following the
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date on which such Permitted Delay ends.

ARTICLE 15
CARE AND MAINTENANCE DURING AND AFTER CONSTRUCTION

15.1  During construction of the Building and Improvements, the Developer shall safely maintain the
construction site, protect against damage to persons and property by reason of construction activities, and
provide adequate security during non-construction periods.

15.2  In the case of damage or loss to the Building and Improvements, Developer shall, as soon as
possible after the occurrence of such loss or damage, repair or rebuild them so that the Building and
Improvements are of the same general character as the approved construction plans and at least equal in
value to the Building and Improvements prior to such loss or damage. Developer shall comply with
Article 8 of this Agreement as to insurance requirements and the use of insurance funds for such damage
or loss.

15.3  Permitted Delays excepted, such repairs shall begin within 60 calendar days after such occurrence
or, if rebuilding is required, such rebuilding shall begin within 120 calendar days after such occurrence
and in either case shall be completed in a reasonable time provided insurance funds are available, but in
no event shall commencement of repairs or rebuilding be delayed beyond 180 days from the date of
occurrence. The Developer shall pay for all such repairing and rebuilding so that the Property and the
Building and Improvements shall be free and clear of all liens of mechanics and materialmen and similar
liens arising out of such repair, rebuilding or reconstruction of the Building and Improvements.

ARTICLE 16
COMPLETION OF CONSTRUCTION

The Developer shall complete the construction of all Building and Improvements, except for Permitted
Delays, as set forth in the Project Schedule. By completion it is understood and agreed that the same shall
mean the final Certificate of Occupancy and the Notice of Completion have been issued on all Building
and Improvements. Developer’s failure to complete construction of the Building and Improvements in
accordance within the time frames set forth in the Project Schedule, subject to extension for Permitted
Delays, shall constitute a material default in accordance with the provisions of this Agreement.

ARTICLE 17
NOTICE OF COMPLETION

Within five (5) business days after Developer’s completion of the Building and Improvements as
evidenced by issuance of the Certificate of Occupancy, the CRA shall inspect the Building and
Improvements for satisfactory completion. If, in its sole discretion, the CRA finds the Building and
Improvements have been satisfactorily completed, the CRA shall promptly furnish Developer with a
Notice of Completion.

ARTICLE 18
OTHER DUTIES OF THE DEVELOPER

18.1  Access to Work. Developer agrees that representatives of the City, CRA and other applicable
regulatory agencies shall have access to the Work whenever it is in preparation or progress and that the

Developer will provide proper facilities for such access and inspection.

18.2  Anti-Kickback Act. Developer shall comply with regulations of the Secretary of Labor of the
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United States of America made pursuant to the Anti-Kickback Act of June 13, 1934, 40 U.S.C. 276(c)
and any amendments or modifications thereto. Developer shall ensure appropriate provisions are inserted
in its subcontracts to insure Developer’s subcontractors are in compliance with the Anti-Kickback Act;
subject, however, to any reasonable limitations, variations, tolerances and exemptions from the
requirements of said Anti-Kickback Act as the Secretary of Labor may specifically provide.

18.3  Minority, Women and Lower Income Person Participation.

18.3.1 Developer acknowledges and agrees that with all due diligence and to the extent possible,
it will involve the participation of minorities, females and lower income persons in construction and
marketing of the Project.

18.3.2 Developer shall use its commercially reasonable efforts to achieve participation of local
minority-owned business enterprise (“MBE”) and women-owned business enterprise (“WBE")
contracting and subcontracting firms. Developer shall work with the CRA’s Business Resource Center
located at 50 NE Ist Street, Pompano Beach, FL 33060, the telephone number for which is (954) 586-
1199, in an effort to utilize as many local MBE and local WBE firms as feasible for performance of the
contracts and subcontracts for construction and marketing of the Projects. For the purposes of this Article,
local MBE or local WBE shall mean MBE/WBE with a principal place of business in Broward County
with a preference for WBE/MBE firms from the Pompano Beach area.

18.4 Compliance with Land Use Regulations. Developer shall develop the Project for use in
compliance with all applicable land use, land development and zoning regulations and the same shall
govern development of the Project for the duration of this Agreement.

ARTICLE 19
EVALUATION, MONITORING REPORTS
AND OWNERSHIP OF DOCUMENTS

19.1  Upon request, Developer shall provide the CRA, in a format reasonably acceptable to both
parties, information, data and reports to be used by the CRA in monitoring Developer’s performance in
carrying out the Project. Developer understands and agrees the CRA will carry out periodic monitoring
and evaluation activities as it deems necessary and that continuation of this Agreement is dependent upon
satisfactory evaluation conclusions. Such evaluation will be based on the terms of this Agreement,
comparisons of planned versus actual progress relating to Project scheduling, budgets, construction and
marketing.

19.2  Subject to the rights of the Project Lenders, all reports, plans, surveys, information, documents,
maps and other data procedures developed, prepared, assembled or completed by Developer for the
purposes of this Agreement shall be co-owned by the Developer and the CRA without restriction,
reservation or limitation of their use, and shall be made available by Developer at any time upon request
by CRA. Upon completion of all Work contemplated under this Agreement, copies of all of the above
data shall be delivered to the CRA representative upon the CRA’s written request.

ARTICLE 20
DEFAULT AND REMEDIES

20.1  Default by Developer. The following shall constitute an Event of Default under the Agreement:

20.1.1 Failure of Developer to meet the development timelines provided for in the Project
Schedule (Exhibit 5), subject to any amendments executed by the parties which extended the development
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timelines, and such default continues for a period of 30 days after written notice from the CRA;

20.1.2 Failure of Developer to comply with the material terms, conditions or covenants of this
Agreement that Developer is required to observe or perform and such default continues for a period of 30
days after written notice from the CRA;

20.1.3 This Agreement, the Project or any part of the Building and Improvements are taken
upon execution or by other process of law directed against Developer, or are taken upon or subjected to
any attachment by any creditor of Developer or claimant against Developer, and such attachment is not
discharged within 90 days after its levy;

20.1.4 Developer shall be unable to pay the Developer’s debts as the same shall mature;

20.1.5 Developer shall file a voluntary petition in bankruptcy or voluntary petition seeking
reorganization or to effect a plan or an arrangement with or for the benefit of Developer’s creditors;

20.1.6 Developer shall apply for or consent to the appointment of a receiver, trustee or
conservator for any portion of the Developer’s property or such appointment shall be made without
Developer’s consent and shall not be removed within 90 days;

20.1.7 Prior to completing the Building and Improvements, Developer abandons or vacates any
portion of the Project for a period of more than 30 consecutive days;

20.1.8 Failure of Developer to perform any other material covenants, agreements, undertakings
or terms of this Agreement, or if the representations set forth herein are materially untrue or incorrect,
then such breach shall be deemed a material default; and

20.1.9 If the Developer fails to perform any of the following construction activities related to
the Building and Improvements required to be undertaken by the Developer ("Construction Activities"):
(1) failure to give the Construction Notice as set forth in this Agreement; or (ii) failure to complete the
Construction Conditions Precedent to Commencement within the time set forth in this Agreement; or (iii)
failure to undertake the Commencement of Construction in accordance with this Agreement; or (iv) after
Commencement of Construction has begun, failure to timely and continuously pursue construction of the
Building and Improvements, except for Permitted Delays; then the CRA shall have the right to give
Developer written notice of such failure.

20.2  Default by CRA. The following shall constitute an Event of Default under the Agreement:

20.2.1 Failure of the CRA to comply with the material terms, conditions or covenants of this
Agreement that the CRA is required to observe or perform;

20.3  Remedies in the Event of Default.

20.3.1 General. If the Developer fails to cure an Event of Default within the time provided
therefore, the CRA shall have the right to terminate this Agreement and/or may institute such proceedings
as may be necessary or desirable in its opinion to cure and remedy said default or breach, including, but
not limited to, proceedings to compel Developer’s specific performance, damages for breach of contract,
and, subject to the mortgage and other rights held by the Project Lender, forfeiture of Developer's interest
in the Property, including the Building and Improvements, pursuant to this Agreement and the Agreement
for Re-conveyance of Property.
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20.3.2 Informal Dispute Resolution Process. The parties desire to minimize the adverse effect
and cost of disputes in recognition of the complexities involved in implementing this Development
Agreement. As to disputes between the CRA and the Developer, the parties agree that in the first
instance, their respective Contract Administrators shall endeavor to resolve every dispute amicably and to
also define the nature and extent of any disagreement to the extent possible. Both parties shall be entitled
to have representatives present at any such meeting or conference.

If the parties’ Contract Administrators are unable to reach an agreement within five business days
after the dispute arises, the parties are encouraged, but not required, to seek the services of a mediator to
facilitate dispute resolution. If the parties agree to mediation, the parties shall share the cost of such
mediation equally.

20.4  Termination by Developer Prior to Conveyance.

20.4.1 If the CRA does not tender conveyance of the Project Site or possession thereof, in the
manner and by the date provided in this Agreement, and such failure is not be cured within thirty (30)
days after the Developer provides a written demand to the Contract Administrator, Developer may
terminate this Contract or avail itself of any remedy allowable at law or in equity.

20.4.2 If the Developer fails to timely provide the CRA with evidence satisfactory to the CRA
that Developer has Financing Commitments and sufficient equity capital for construction within the time
and in the manner set forth above, then this Agreement shall automatically without further notice and
without further extension of time to cure, terminate and become null and void and of no further force and
effect, in which event the parties shall be relieved of all further obligations and liabilities one to the other.

20.5 Termination by CRA Prior to Conveyance.

Except as may be specifically provided herein, upon the occurrence of either of the following conditions,
this Agreement and any rights of Developer arising therefrom with respect to the CRA or the Project Site,
shall be terminated at the CRA’s option in which case neither Developer nor the CRA shall have any
further rights against or liability to the other under this Agreement:

20.5.1 Prior to the conveyance of the Project Site to the Developer and in violation of the
Agreement, the Developer or any successor assigns or attempts to assign the Agreement or any rights
therein, or in the Project Site, or there is any change in the ownership or contro! of the Developer not
permitted by this Agreement; or

20.5.2 Except as otherwise excused hereunder herein, the Developer fails to submit evidence of
financing for the construction of the Building and Improvements in satisfactory form and in the manner so
provided in this Agreement.

20.6  Reinvesting Title in CRA upon Default Subsequent to Conveyance to Developer.

Subject to the consent of the Project Lenders , the CRA shall have the right to take title to the
Project Site if any of the following events occur: :

20.6.1 The Developer (or successor in interest) shall materially default in or violate its
obligations with respect to construction of the Building and Improvements or shall abandon or
substantially suspend construction work, and any such default, violation, abandonment, or suspension
shall not be cured, ended, or remedied within thirty (30) calendar days after the CRA gives written notice;
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or

20.6.2 The Developer (or successor in interest) shall fail to pay real estate taxes or assessments
on the Project Site or any part thereof when due, or shall place or suffer to be placed thereon any
encumbrance or lien not authorized by the Agreement, or shall breach any of the terms, conditions or
covenants on any authorized encumbrance against the Project Site, or shall suffer any levy or attachment
to be made, or any material men’s or mechanic's lien, or any other unauthorized encumbrance or lien to
attach, and such taxes or assessments shall not have been paid, or the encumbrance or lien removed,
bonded or discharged or provision satisfactory to the CRA made for such payment, removal, bonding or
discharge, or shall fail to cure any breach of the various terms and conditions of such encumbrances
authorized by this Agreement within thirty (30) days after the CRA’s written demand to do so; or

20.6.3 In violation of the Agreement, there is any transfer of the Project Site or any part thereof,
or any change in ownership or control of the Developer contrary to the terms of this Agreement, and such
violation is not cured within thirty (30) days after the CRA’s written demand to the Developer.

20.6.4 The Project Site becomes the subject of a foreclosure lawsuit filed on account of an
alleged default on a mortgage held by any Project Lender.

It is the intent of this provision, together with other provisions of this Agreement, that in the event
of any material default, failure, violation, or other action or inaction by Developer as set forth herein
which Developer fails to timely remedy, providing there is consent from the Project Lenders, Developer
shall convey its ownership interest in the Project Site to the CRA and yield up and surrender the Project
Site peacefully and quietly to the CRA, including the complete or incomplete Building and Improvements
and any equipment located thereon. Developer further agrees to execute and deliver to CRA such
instrument or instruments as shall be required by CRA as will properly evidence termination of
Developer's rights hereunder or its interest therein.

Accordingly, in the event the CRA elects to exercise the rights described in this Article, the CRA
shall have the right to repossess the Project Site, the complete or incomplete Building and Improvements
and any equipment located thereon. Developer acknowledges and agrees that Developer’s interest and
any and all rights therein shall terminate and the Project Site and the complete or incomplete Building and
Improvements shall be the property of the CRA free and clear of any and all claims, rights, liens or
encumbrances by, through or under the Developer, and that such title and all rights and interests of the
Developer, and any assigns or successors in interest to and in the Project Site shall revert to the CRA
provided that under such condition subsequent, the CRA’s reversionary interest and any reinvesting of
title in the CRA shall always be subject and subordinate to and limited by, and shall not defeat, render
invalid or limit in any way the lien of any mortgage, holders of mortgages, Letter of Credit, or Letter of
Credit Providers authorized by this Agreement for development and completion of the Project.

20.7  Other Rights and Remedies of the CRA; No Waiver by Delay.

The CRA shall have the right to institute such actions or proceedings as it may deem desirable for
effectuating the purposes of this Agreement provided that any delay by the CRA in instituting or
prosecuting any such actions or proceedings or otherwise asserting its rights under this Agreement shall
not operate as a waiver of such rights or limit them in any way.

The intent of this provision is that the CRA shall not be constrained to exercise such remedy at a
time when it may still hope to otherwise resolve the problems created by the default or risk being
deprived of or limited in the exercise of the remedies provided in this Section because of concepts of
waiver, laches, or otherwise. Further, nor shall any waiver in fact made by the CRA with respect to any
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specific default by Developer under this Agreement be considered as a waiver of the CRA’s rights with
respect to any other defaults by Developer under this Agreement or with respect to the particular default.

20.8  Permitted Delay in Performance for Causes beyond Control of Party.

Neither the CRA nor Developer (or any successor in interest) shall be considered in breach of its
obligations with respect to commencing and completing construction of the Building and Improvements
in the event of Permitted Delays due to unforeseeable causes beyond its control and without its fault or
negligence, including, but not limited to, strikes; walkouts; acts of God; failure or inability to secure
materials or labor by reason of priority or similar regulation or enemy action; civil disturbance; fire or
other casualty.

In the event of the occurrence of any such Permitted Delay, the intent and purpose of this
provision is that the time(s) for performance of Developer’s obligations with respect to construction and
completion of the Building and Improvements shall be extended for the period of the Permitted Delay as
determined by the CRA provided that the party seeking the benefit of these provisions shall, within five
(5) days after the beginning of any such enforced delay, have first notified the other party in writing of the
cause or causes thereof and requested an extension for the period of the enforced delay.

20.9  Rights and Remedies Cumulative.

The rights and remedies of the parties to this Agreement, whether provided by law or by the
Agreement, shall be cumulative, and the exercise by either party of any one or more of such remedies
shall not preclude the exercise by it, at the same or different times, of any other such remedies for the
same default or breach or of any of its remedies for any other default or breach by the other party, at the
same or different times, of any other such remedies for the same default or breach or of any of its
remedies for any other default or breach by the other party.

No waiver made by either party with respect to the performance, manner, time, or any obligation
of either party or any condition under this Agreement shall be considered a waiver of any rights of the
party making the waiver with respect to the particular obligation of the other party or condition beyond
those expressly waived in writing or a waiver in any respect in regard to any other rights of the party
making the waiver or any other obligations of the other party.

20.10 Party in Position of Surety with Respect to Obligations.

The Developer, for itself and its successors and assigns, and for all other persons who are or who
shall become, whether by express or implied assumption or otherwise, liable upon or subject to any
obligation or burden under this Agreement, hereby waives, to the fullest extent permitted by law and
equity, any and all claims or defenses otherwise available on the ground of its (or their) being or having
become a person in the position of a surety, whether real, personal, or otherwise or whether by agreement
or operation of law, including, without limitation, any and all claims and defenses based upon extension
of time, indulgence, or modification of terms of contract.

ARTICLE 21
NOTICES AND DEMANDS

21.1 A notice, demand, or other communication under the Agreement by either party to the other shall
be given or delivered sufficiently if it is in writing and delivered personally, sent via facsimile or
dispatched by registered or certified mail, postage prepaid to the representatives named below or, with
respect to either party, is addressed or delivered personally at such other address as that party, from time
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to time may designate in writing and forward to the other as provided herein.

If to the CRA  Nguyen Tran, NWCRA Director
at: 100 W. Atlantic Boulevard, Suite 276
Pompano Beach, Florida 33060
954-545-7769 Phone
954-786-7836 Fax
nguyen.tran{@ copbfl.com

If to Developer Don D. Patterson
at: 333 Las Olas Way, CU4, Suite 15
Fort Lauderdale, Florida 33301
954-256-5855 Phone
954-829-7788 Mobile
dpatterson@mfkreva.org
copy to Fred Knoll, fred_knoll{@mfkgrp.com

21.2  Any such notice shall be deemed to have been given as of the time of actual delivery or, in the
case of mailing, when the same should have been received in due course.

ARTICLE 22
DEVELOPER’S INDEMNIFICATION OF CRA

22.1  The Developer shall protect, defend, indemnify and hold harmless the CRA, its officers,
employees and agents from and against any and all lawsuits, penalties, damages, settlements, judgments,
decrees, costs, charges, and other expenses including attorney’s fees or liabilities of every kind in
connection with or arising directly out of the Building and Improvements, operation, or possession of the
Project Site and the Project Parking by Developer except for any occurrence arising out of or resulting
from intentional torts or gross negligence of the CRA, its officers, agents and employees.

22.2  The Developer will indemnify and save the CRA or the CRA’s agents harmless from all claims
growing out of the lawful demands of subcontractors, laborers, workmen, mechanics, materialmen and
furnishers of machinery and parts thereof, equipment, tools, and all supplies, incurred in the furtherance
of the performance of the Work.

22.3  Without limiting the foregoing, any and all such claims, suits, causes of action, etc., relating to:
personal injury; death; damage to property; defects in construction; rehabilitation or restoration of the
Building and Improvements; actual or alleged infringement of any patent, trademark, copyright, or other
tangible or intangible personal or real property right; any actual or alleged violation of any applicable
statute, ordinance, administrative order, rule, regulation or decree of any court, are included in the
indemnity.

22.4  The Developer further agrees to investigate, handle, respond to, provide defense for, and defend
any such claims at Developer’s sole expense and agrees to bear all other costs and expenses related
thereto, even if the claim(s) is/are groundless, false or fraudulent. The foregoing indemnification shall not
be operative as to any claims by Developer for breach of warranties under the Deed(s) or any causes of
action the Developer has or may have for breaches or defaults by the CRA under this Agreement.

ARTICLE 23
NON-ASSIGNABILITY AND SUBCONTRACTING
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23.1  This Agreement is not assignable and Developer agrees it shall not sell, assign, transfer, merge or
otherwise convey any of its interests, rights or obligations under this Agreement, in whole or in part, to
any other person, corporation or entity.

23.2  Any attempt by Developer to assign or transfer any of its rights or obligations under this
Agreement without first obtaining the CRA’s written approval will result in CRA’s immediate
cancellation of this Agreement. Specifically, no assignment of any right or obligation under this
Agreement shall be binding on the CRA without the formal written consent of the CRA Board.

23.3  In addition, this Agreement and the rights and obligations herein shall not be assignable or
transferable by any process or proceeding in court, or by judgment, execution, proceedings in insolvency,
bankruptcy or receivership, and in the event of Developer’s insolvency or bankruptcy, CRA may at its
option terminate and cancel this Agreement as provided for in Article 20 herein.

23.4  Nothing herein shall be construed to create any personal liability on the part of the CRA or its
agent(s) nor shall it be construed as granting any rights or benefits hereunder to anyone other than CRA
and Developer.

ARTICLE 24
ACCOUNTING AND RECORD KEEPING PROCEDURES

24.1  CRA shall have the right to inspect the Project, the Project Site and the Project Parking, as well as
the right to audit the books, records and accounts of Developer that are related to the Project. Developer
shall keep such books, records and accounts as may be necessary in order to record complete and correct
entries related to the Project.

24.2  Developer shall be required to record, preserve and make available, at reasonable times for
examination by CRA, complete and accurate records for all activities and revenues generated under this
Agreement, including all financial records, supporting documentation, statistical records, federal/state tax
returns; and any other documents attendant to Developer’s provision of goods and services under this
Agreement for the required retention period of the Florida Public Records Act, Chapter 119, Florida
Statutes, if applicable, or if the Florida Public Records Act is not applicable, for a minimum period of five
years afier termination of this Agreement.

243 However, if an audit has been initiated and audit findings have not been resolved, the records
shall be retained until resolution of the audit findings. Any incomplete or incorrect entry in such books,
records and accounts shall be a basis for CRA’s disallowance and recovery of any such payment.

ARTICLE 25
NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY AND ADA

25.1  There shall be no discrimination in the use and marketing of the Project Site or any Building or
Improvements thereon and Developer, while acting pursuant to this Agreement, shall not discriminate
against any worker, employee, patron or member of the public on the basis of race, creed, religion, age,
sex, familial status, disability or country of national origin.

25.2  Developer shall not unlawfully discriminate against any person in its activities attendant to the
Project and shall affirmatively comply with all applicable provisions of the Americans with Disabilities
Act (ADA), including Titles I and Il regarding nondiscrimination on the basis of disability and all
applicable regulations, guidelines, and standards. Developer shall also comply with Title I of the ADA
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regarding nondiscrimination on the basis of disability in employment and further shall not discriminate
against any employee or applicant for employment because of race, age, religion, color, gender, sexual
orientation, national origin, marital status, political affiliation, or physical or mental disability.

25.3  Developer’s decisions regarding the delivery of services under this Agreement shall be made
without regard to or consideration of race, age, religion, color, gender, sexual orientation, national origin,
marital status, physical or mental disability, political affiliation, or any other factor which cannot be
lawfully or appropriately used as a basis for service delivery.

25.4  Developer shall take affirmative action to ensure that renters of the units constructed as part of the
Project and employees are treated without regard to race, age, religion, color, gender, sexual orientation,
national origin, marital status, political affiliation or physical or mental disability during employment.
Such actions shall include, but not be limited to, the following: employment, upgrading, demotion,
transfer, recruitment or recruitment advertising, layoff, termination, rates of pay, other forms of
compensation, terms and conditions of employment, training (including apprenticeship), and accessibility.

ARTICLE 26
PUBLIC ENTITY CRIMES ACT

By execution of this Agreement and in accordance with Section 287.133, Florida Statutes,
Developer certifies that it is not listed on the convicted vendors list maintained by the State of Florida,
Department of General Services.

ARTICLE 27
NO CONTINGENT FEE

27.1  Developer warrants that it has not employed or retained any company or person, other than a
bona fide employee working solely for Developer to solicit or secure this Agreement and that it has not
paid or agreed to pay any person, company, corporation, individual, or firm, other than a bona fide
employee working solely for Developer any fee, commission, percentage, gift, or any other consideration
contingent upon or resulting from the award or making of this Agreement.

27.2  In the event of Developer’s breach or violation of this provision, the CRA shall have the right to
terminate this Agreement without liability and, at the CRA’s sole discretion, to recover the full amount of
such fee, commission, percentage, gift or consideration.

ARTICLE 28
WAIVER AND MODIFICATION

28.1  Fatlure to insist upon strict compliance with any terms, covenants or conditions of this Agreement
shall not be deemed a waiver of such, nor shall any waiver or relinquishment of such right or power at
any time be taken to be a waiver of any other breach.

28.2  Either party may request changes to modify certain provisions of this Agreement; however,
unless otherwise provided for herein, any such changes must be contained in a written amendment
executed by both parties with the same formality of this Agreement. It is further agreed the omission of a
term or provision contained in an earlier draft of this Agreement shall have no evidentiary significance
regarding the contractual intent of the parties and that no modification, amendment or alteration in the
terms or conditions contained herein shall be effective unless contained in a written document agreed to
and executed by authorized representatives of both parties with the same formality of this Agreement.
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28.3  Both parties acknowledge that Project Lenders may require certain modifications to this
Agreement and agree to use their best efforts to effectuate such modifications. Approvals of such
modifications shall not be unreasonably withheld. If commercially reasonable modifications required by
such parties are not effectuated such that funding pursuant to the Financing Commitments is not available
from any lender or other financing sources, then Developer may terminate this Agreement upon written
notice to the CRA whereupon the parties shall be relieved of any further liability hereunder.

ARTICLE 29
ABSENCE OF CONFLICTS OF INTEREST

29.1  Developer represents it presently has no interest and shall acquire no interest, either direct or
indirect, which would conflict in any manner with its performance hereunder. Developer further
represents no person having any conflicting interest shall be employed or engaged by it for said
performance.

29.2  Developer shall promptly notify the CRA in writing by certified mail of all potential conflicts of
interest for any prospective business association, interest or other circumstance that may influence or
appear to influence Developer’s judgment or quality of services being provided hereunder. Said
notification shall identify the prospective business interest or circumstance and the nature of work that
Developer intends to undertake and shall request the CRA’s opinion as to whether such association,
interest or circumstance would, in the opinion of the CRA, constitute a conflict of interest if entered into
by Developer.

ARTICLE 30
NO WAIVER OF SOVEREIGN IMMUNITY

Nothing contained in this Agreement is intended to serve as a waiver of sovereign immunity by
the CRA.

ARTICLE 31
SEVERABILITY

The invalidity of any provision hereof shall in no way affect or invalidate the remainder of this
Agreement.

ARTICLE 32
JURISDICTION, VENUE AND WAIVER OF JURY TRIAL

32.1  This Agreement shall be governed by the laws of the State of Florida, both as to interpretation
and performance. CRA and Developer submit to the jurisdiction of Florida courts and federal courts
located in Florida. In the event of a dispute as to the interpretation or application of or an alleged breach
of this Agreement, the parties agree that proper venue for any suit at law or in equity attendant to this
Agreement shall be instituted and maintained only in courts of competent jurisdiction in Broward County,
Florida, and that such dispute shall be heard by a judge, not a jury.

322 No remedy herein conferred upon any party is intended to be exclusive of any other remedy, and
each and every such remedy shall be cumulative and in addition to every other remedy given herein, now

or hereafter existing at law or in equity or by statue or otherwise.

ARTICLE 33
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BINDING EFFECT

Upon execution of this Agreement, a copy of this Agreement shall be recorded among the Public
Records of Broward County, Florida. This Agreement shall be binding upon and enforceable by and
against the parties hereto, their personal representatives, heirs, successors, grantees and assigns.

ARTICLE 34
ATTORNEY’S FEES

In the event of any litigation involving the terms and conditions of this Agreement or otherwise
relating to the transaction encompassed herein, it is understood and agreed that the prevailing party in
such litigation shall be entitled to recover from the non-prevailing party reasonable attomey and
paraprofessional fees as well as all out-of-pocket costs and expenses incurred thereby by the prevailing
party in such litigation through all appellate levels.

ARTICLE 35
NO THIRD PARTY BENEFICIARIES

Developer and CRA acknowledge and agree that this Agreement, the Agreement For Re-
Conveyance of Property, the Declaration of Covenants and Restrictions and other contracts and
agreements pertaining to the Project will not create any obligation on the part of Developer, the CRA or
the City to third parties. No person not a party to this Agreement will be a third-party beneficiary or
acquire any rights hereunder.

ARTICLE 35
APPROVALS

36.1  Whenever CRA approval is required for any action under this Agreement, either by the CRA
Board or its Contract Administrator, said approvals shall not be unreasonably withheld.

36.2  Provided the CRA does not incur any cost or liability for doing so, the CRA shall cooperate with
Developer and timely execute any documents necessary to vacate utility easements and dedicated alleys
and/or secure Site Plan approval, connection to all utilities, and all required development permits.

ARTICLE 37
FORCE MAJEURE

37.1  Neither party shall be obligated to perform any duty, requirement or obligation under this
Agreement if such performance is prevented by fire, tropical storm, hurricane, earthquake, explosion,
war, civil disorder, sabotage, accident, flood, acts of God or by any reason of any other matter or
condition beyond the control of either party which cannot be overcome by reasonable diligence and
without unusual expense (“Force Majeure”). In no event shall economic hardship or lack of funds be
considered an event of Force Majeure.

37.2  If either party is unable to perform or delayed in their performance of any obligations under this

Agreement by reason of any event of force majeure, such inability or delay shall be excused at any time
during which compliance therewith is prevented by such event and during such period thereafter as may
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be reasonably necessary for either party to correct the adverse effect of such event of force majeure.

37.3  In order to be entitled to the benefit of this provision, within five days after the beginning of any
such delay, a party claiming an event of force majeure shall have given the other party written notice of
the cause(s) thereof, requested an extension for the period and also diligently proceeded to correct the
adverse effect of any force majeure. The parties agree that, as to this Article, time is of the essence.

ARTICLE 38
INDEPENDENT CONTRACTOR

Developer is an independent contractor under this Agreement and services provided by Developer
pursuant to this Agreement shall be subject to the supervision of CRA. In performance of its obligations
hereunder, neither Developer nor its agents shall act as officers, employees or agent of the CRA. This
Agreement shall not constitute or make the parties a partnership or joint venture.

ARTICLE 39
OWNERSHIP OF DOCUMENTS

All reports, plans, surveys, information, documents, maps and other data procedures Developer
developed, prepared, assembled or completed for construction of the Building and Improvements shall be
co-owned by the CRA without restriction, reservation or limitation of their use, and shall be made
available by Developer at any time upon request by CRA. Upon completion of all Work contemplated
under this Agreement, copies of all of the above data shall be delivered to the CRA representative upon
CRA’s written request.

ARTICLE 40
ENTIRE AGREEMENT AND INTERPRETATION

40.1  This Agreement incorporates and includes all prior negotiations, correspondence, conversations,
agreements, or understandings applicable to the matters contained herein and both parties agree there are
no commitments, agreements or understandings concerning the subject matter herein that are not
contained in this Agreement. Accordingly, both parties agree no deviation from the terms herein shall be
predicated upon any prior representations or agreements, whether oral or written.

40.2  This Agreement shall be interpreted as drafted by both parties hereto equally and each party has
had the opportunity to be represented by counsel of their choice. Regardless of which party or party’s
counsel prepared the original draft and subsequent revisions of this Agreement, both CRA and Developer
and their respective counsel have had equal opportunity to contribute to and have contributed to its
contents, and this Agreement shall not be deemed to be the product of, and therefore construed against
either party.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date and year first
above written.

Signed, Sealed and Witnessed POMPANO BEACH COMMUNITY
In the Presence of: REDEVELOPMENT AGENCY

EXECUTIVE DIRECTOR:
Redevelopment Management Associates, LLC
a Florida limited liability company

W By: MetroStrategies, Inc., a Florida corporation

| — .
a managi ember ¢
Print Name:W Wf&

and
Prin Name:_W—_
By:

Christopher J. Brown
a managing member

STATE OF FLORIDA
COUNTY.OF BROWARD /L

oing instrument was acknowledged before me this [é day of

____________________________ , 2015 by LAMAR FISHER as Chairman of the Poano Beach Community

Redev opgient A{;ency, who is personally known to me.
NOTARY’S SEAL: NOJARY PUBLIC, STATEO?F)) ;’MDA -
-
._Z?;Mﬂ_ JE et £

CATHERINE TRENKLE (Name of Acknowledger Typed, Printed or Stamped)

=l Ll 55 £39199

/¥ Comm# EE839199 Commission Number
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STATE OF FLORIDA
COUNTY QF BROWARD

oing instrument was acknowledged before me this day of
_, 2015 by MARGARET GALLAGHER, Secretary of the Pompano Beach
Commun y Kedevelopment Agency, who is personally known to me.

NOTARY’S SEAL: NOTARY PUBLIC, STATE OF FLORIDA

(Name of Acknowledger Typed, Printed or Stamped)

Es £39199

Commission Number

STATE OF FLORIDA
COUNTY OF BROWARD

e
oing instrument was acknowledged before me this 22/ day of
— , 2015, by Kim Briesemeister, President of MetroStrategies, Inc., as Managing
Member of Redevelopment Management Associates, LLC on behalf of the limited liability company. She is
ersonally known_to _me or who has produced (type of
identification) as identification.

NOTARY’S SEAL:

Y PUBLIC, STAT

é. he zf Acknowledger Typ;d Prmled or Stgﬁgd)

2979

Commission Number

STATE OF FLORIDA
COUNTY OF BROWARD

he regoing instrument was acknowledged before me this _QZZ day of
o , 2015, by Christopher J. Brown, as Managing Member of Redevelopment
Managemdht Associates, LLC, on behalf of the limited liability company. He is personally known to me or who has

produced - (typeofidentification) as idegtificalion.

NOTARY'S SEAL:

Y PUBLIC, STATE OF FLORIDA

Lo come [lenble
( e of Acknowledger Typed, Printed or Stamped)

£E 839199

Commission Number
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"DEVELOPER™:

Signed, Sealed and Wjtaessed BLVD ART LOFT
In the Presence of: a Florida limited lia ility cotipofation

o Don Patlers n/as Managing Member of
Prin{Name___ Adsery gl T g ) VD OFTS, LLC

ATTEST '
Print Name: _ Zl:mmy CAA

STATE OF FLORIDA
COUNTY OF BROWARD

[ HEREBY CERTIFY, that on this WZ ) day of , 2015, before
me personally appeared Don Patterson, Managing Member of BLVD ART LOFTS, LLC, who is personally known
to me, and he acknowledged that he executed the foregoing instrument as the proper officzil of BLVD ART LOFTS,

LLC., and the same is the act and deed of BLVD ART LOFTS, LLC.

NOTARY’S SEAL:

NOTARY PUBLIC, STATE OF FLORIDA

(Siggature of Notary Taking Ack%ﬂ:ggement)
CATHERINE TRENKLE wikz . f
NOTARY PUBLIC M

STATE OF FLORIDA (Name of Acknowledgcr Typed, Printed or Stamped)
) ¥ Comm# EEB39199 5{ 3 | ? q
Expires 9/30/2016

Commission Number

knowledged before me this /&7 D day of _

The forggoing ins trument was ac , 2015 by
\DO 22 as N, Memlneg — of BLVD ART LOFTS, LLC., who is

personally knowntome.

NOTARY'S SEAL: g 2 / |
ARY PUBLIC, STATE OF FLORIDA

(Signature of Notary Taking Ack gment)

Trgeame  |eerd XK€

me of Acknowledger Typed, Printed or Stamped)

2293‘?/

Commission Number

STATE OF FLORIDA
COUNTY OF BROWARD
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CR A

POMPANO BEACH

100 W. Atlantic Blvd., Room 276 Phone: (954) 786-5535
Pompano Beach, FL 33061 Fax: (954) 786-7836

Boulevard Lofts
Date:

TERM SHEET
BETWEEN THE POMPANO BEACH COMMUNITY REDEVELOPMENT AGENCY (HEREIN AFTER
“CRA") AND BLVD ART LOFTS, LLC (HEREIN AFTER “DEVELOPER") IN ANTICIPATION OF A
DEVELOPMENT AGREEMENT REGARDING BOULEVARD ART LOFTS, A MIXED-USE ARTIST
BASED HOUSING DEVELOPMENT

Upon execution of this Term Sheet, the parties will immediately enter into good-faith negotiations to
resolve any remaining questions and produce the necessary binding agreements, including a related
property disposition and development agreement, consistent with the terms described below. The
CRA and DEVELOPER recognize that any binding agreements will be subject to approval by the
Pompano Beach Community Redevelopment Agency Board of Commissioners. Additional issues not
addressed in this Term Sheet may be identified and included in the binding agreements.

This Term Sheet does not bind the parties to specific actions, decisions, or approvals, but rather is a
commitment to negotiate in good faith a development agreement consistent with the terms
described below. The parties will strive to complete the binding agreements as expeditiously as
possible. If the parties are not able to complete binding agreements consistent with this Term Sheet
after negotiating in good faith, neither party shall be further bound by this Term Sheet.

1. Location: The redevelopment site is generally located at the Northeast corner of Dr. Martin Luther
King Jr. Boulevard and NW 4th Avenue to the North and NW4thStreet to the East and contains
approximately [....] acres of vacant land (the “Subject Site”).

2. Ownership: All parcels of the Subject Site are owned by the CRA with a Broward County Property
Folio number of 484235260070, with Legal Description as follows:
WESTWOQOD SUB 5-27 B LOTS 10-12 LESS POR DESC AS BEG SW COR LOT 12, N 37.01, E 120, 5
36.07,W 120 TO POB;TOG WITH LOTS, and which is to be divided into two parcel as indicated
on the attached Exhibit A.

3. Representations/Covenant: CRA represents that it owns additional land to the north of the
Subject Site containing the following Broward County Property Folio numbers:

1) 484235020450  3) 484235020370

2) 484235020440 4) 484235020380

And the CRA further represents that it will acquire additional land adjacent to the above described
parcels having the following Broward County Property Folio numbers which it will make available to
Developer for parking and storm water retention:

1) 484235020430 3) 484235020410 S) 484235020390

2) 484235020420 4) 484235020400



4, Lease: No Leases exist.
5. Deposit: No Deposit have been taken.

6. Offering: Developer has offered to exchange landholdings at the SW corner of North Dixie
Highway and NW 15th Court (or folio: 484235290110 - contiguous to properties owned by the CRA)
valued at approximately $200,000 and associated data reports to include A/E, environmental,
geotechnical with a value total of $193,000, and as further described in Attachment C to this Term
Sheet Thus, the total value offered by the Developer in exchange for conveyance of parcels at the MLK
location indicated above is $393.000.

7. Sources and Uses of Funds: Except otherwise specified herein, Developer shall be solely
responsible for securing its financing and other funding sources required for designing, planning,
construction and development of the mixed-use development.

8. Pre-Development Expenses: The Developer shall be responsible for project pre-development
expenses; provided, that, for the avoidance of doubt, the Developer shall have no obligation to
reimburse the CRA for any pre-development expenses incurred by the CRA prior to the date hereof.

9. Development: The CRA and Developer intend to work together in a collaborative and cooperative
manner to develop the mixed-use housing development in a fiscally responsible manner. The
Development will be named “Boulevard Art Lofts” containing forty five (45) to fifty (50) live/work
housing units with a preference for artists. The Developer shall be responsible for, and shall lead all
phases of the planning, environmental review, design, development, and construction of, the mixed-
use housing development. The CRA shall have the right to provide meaningful input with respect to
the development, which input the Developer shall reasonably consider in good faith. CRA approval
rights, as well as other standards, requirements, and timing related to design, development, and
construction shall be established in the definitive legal documents.

The parties intend that the entire project will be conducted as a cooperative, mutual endeavor in
which the parties actively participate and work together with due diligence and in good faith. The
parties will put in place and manage a design process for the mixed-use development whereby the
CRA will have input and will participate in developing a design that achieves the best possible project
within the agreed program description based on the proposed project budget. The CRA will be
entitled to provide its input, and to the extent required by existing law will have approval rights, with
respect to the design at various stages of the design process, including Site Plan, design development,
and construction document phases of the project. Developer proposes the following:

Total Levels (Story): 2 to 5 stories

Total Parking Spaces: 45

Parking Spaces provided by CRA: 45

Total Units: 45-50

Unit Mix: 5 - Studio @ 600 Sq. Ft.

20-25 - 1 Bedroom @ 850 Sq. Ft.
20 - 2 Bedroom @ 1,025 Sq. Ft.
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Total Permanent Jobs Created: 5-10 (not including construction)
Total Project Cost: $9,138,000
Estimated Tax Increment $37,250 Annual

10. Schedule: The CRA and Developer shall work cooperatively and make all reasonable efforts to
complete the mixed-use development as expeditiously as possible. Developer has submitted a
schedule of milestones and estimates starting the following milestones according to the timeframes
below:

Submit LIHTC Application: 7/15/2015  Open Cycle for submissions
Receive LIHTC Award: 8/15/2015  Award notifications

Submit Building Plans: 9/30/2015

Receive Building Permits: 12/01/2015

Obtain Gap Funding/Closing: 12/15/2015

Construction Start: 12/30/2015

Construction Completion: 10/31/2016

Leasing Activities: 11/31/2016

Stabilized Operations: 02/29/2017

11. Local Participation: Developer will, to the extent possible, perform community outreach to
involve local community participation in the design and construction of this project. Outreach efforts
may include but not limited to the marketing of and administering of job fairs, development of
training and apprenticeship programs, setting hiring goals, etc.

ACCEPTED AND AGREED TO BY:

AS TO “DEVELOPER” ASTO “CR
MFK/REVA Development, LLC.

By: By:

Don D. Patterson, Managing Member Christopher 1. Brown, Co-Executive Director
By: By: @’/

M. Fred Knoll, Managing Member Wemeister, Co-Executive Director



Exhibit 1 — Project Site

Survey and Legal Description



LEGAL DESCRIPTION: | I l L_.

PORTIONS OF LOTS 15 THROUGH 23 OF WESTWOOD SUBDIVISION, AS
RECORDED IN PLAT BOOK 5, PAGE 27 OF THE PUBLIC RECORDS OF
BROWARD COUNTY, FLORIDA, LESS AND EXCEPT THE WEST 15 FEET FOR
RIGHT-OF—WAY ALONG NW 4TH AVENUE, LESS AND EXCEPT THE NORTH 15
FEET FOR RIGHT—QOF—-WAY ALONG NW 4TH STREET, AND LESS AND EXCEPT
THE RIGHT-OF—WAY OF HAMONDWVILLE ROAD, MORE PARTICULARLY DESCRIBED
AS:

BEGINNING AT THE SOUTHEAST CORNER OF LOT 23 OF SAID PLAT OF
WESTWOOD SUBDIVISION:; THENCE SOUTH 88'28'S6" WEST ON THE SOUTH LINE
OF LOTS 23, 22 AND 21, 120.00 FEET TO THE NORTHEAST CORNER OF LOT
17: THENCE SOUTH 01'24'S6” EAST ON THE EAST LINE OF LOTS 17 AND 15, i
121.06 FEET TO THE NORTH RIGHT—OF-WAY LINE OF HAMMONDVILLE ROAD;

THENCE SOUTH 88°28'S6" WEST ON SAID NORTH RIGHT-OF-WAY LINE, 67.37 HAMMONDVILLE ROAD
FEET TO THE EAST RIGHT—OF—WAY LINE OF NW 4TH AVENUE; THENCE NORTH
01°26'26" WEST ON SAID EAST RIGHT—OF-WAY LINE, 246.06 FEET TO THE

N.W. 4TH STREET

% S
4

N.W. 4TH AVENUE
N.W. 3RD AVENUE

SOUTH RIGHT-OF—WAY LINE OF NW 4TH STREET, THENCE NORTH 88'28'56" .
EAST ON SAID NORTH RIGHT~OF-WAY LINE, 187.48 FEET TO THE EAST LINE ngf¥g°2C%&P
OF SAID LOT 23; THENCE SOUTH 01°24'56" EAST ON SAID EAST LINE, 125.00

FEET TO THE SOUTHEAST CORNER OF SAID LOT 23 AND THE POINT OF

BEGINNING.

SAID LANDS LYING IN THE CITY OF POMPANO BEACH, BROWARD COUNTY,

FLORIDA AND CONTAINING 31,591 SQUARE FEET (0.725 ACRES), MORE OR

LESS.

SURVEY NOTES:

1. THE LEGAL DESCRIPTION SHOWN HEREON WAS PREPARED BY THE SURVEYOR.

2. KEITH AND ASSOCIATES, INC. CERTIFICATE OF AUTHORIZATION NUMBER IS L.B.§6860.

3. THIS SKETCH IS NOT VALID WITHOUT THE SIGNATURE AND ORIGINAL RAISED SEAL OF A FLORIDA LICENSED SURVEYOR AND MAPPER.
4. ITIS A VIOLATION OF RULE 5J-17 OF THE FLORIDA ADMINISTRATIVE CODE TO ALTER THIS SKETCH AND DESCRIPTION WITHOUT THE
EXPRESSED PRIOR WRITTEN CONSENT OF THE SURVEYOR. ADDITIONS AND DELETIONS MADE TO THE FACE OF THIS SKETCH AND

DESCRIPTION WILL MAKE THIS DOCUMENT INVALID.

5. THIS SKETCH AND DESCRIPTION DOES NOT CONSTITUTE A BOUNDARY SURVEY.

6. BEARINGS SHOWN HEREON ARE BASED ON AN ASSUMED BEARING OF NORTH 88°28'56" EAST ALONG THE NORTH LINE OF LOTS
19-25 OF WESTWOOD SUBDIVISION, AS RECORDED IN PLAT BOOK 5, PAGE 27, OF THE PUBLIC RECORDS OF BROWARD COUNTY,
FLORIDA.

7. LANDS SHOWN HEREON WERE NOT ABSTRACTED FOR RIGHTS OF WAY, EASEMENTS, OWNERSHIP, OR OTHER INSTRUMENTS OF RECORD.

8. THE INTENDED DISPLAY SCALE FOR THIS SKETCH IS 1"= 50' OR SMALLER.

9. DISTANCES SHOWN HEREON ARE IN AGREEMENT WITH THE RECORD DISTANCE, UNLESS OTHERWISE NOTED, AND ARE IN U.S. SURVEY
FEET.

CERTIFICATION:

| HEREBY CERTIFY THAT THE ATTACHED SKETCH & OESCRIPTION OF THE HEREON DESCRIBED PROPERTY IS OEPICTED TO THE BEST OF MY
KNOWLEDGE AND BELIEF AND THE INFORMATION AS WRITTEN UNDER MY DIRECTION ON SEPTEMBER 9, 2015 MEETS THE STANDARDS OF
PRACTICE SET FORTH BY THE FLORIDA BOARD OF PROFESSIONAL SURVEYORS AND MAPPERS IN CHAPTER 5J-17, FLORIDA ADMINISTRATIVE
CODE, PURSUANT TO SECTION 472.027, FLORIDA STATUTES, SUBJECT TO THE QUALIFICATIONS NOTED HEREON.

KEITH & ASSOCIATES, INC.
CONSULTIMNG ENGINEERS

LEE POWERS

PROFESSIONAL SURVEYOR AND MAPPER
REGISTRATION No. 6805

STATE OF FLOR'DA

consuitimng engineers SCALE 1"=50
JOr EAST AIZA¢V1’/'2080L§§!?505541 sk
POMPANG EFACH, FLORIDA - /
PORTIONS OF LOfS 15 THROUGH 23 OF /;54) 7AR-3400 FAX [954} ;55_5550 F/ELD BK

WESTWOOD SUBDIVISION, P.B. 5 PG 27, SMAL moilGkeith-cssoc ctes.com L8 VO 6850 DWNG. BY LP

POMPAND BEACH, BROWARD COUNTY, FLORIDA DRAWING NO. 09140.00-5K0.0G
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Exhibit 2 - Developers Proposal
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Exhibit 3 - Copy of Newspaper Advertisement

SUN-SENTINEL
Published Daily
Fort Lauderdale, Broward County, Florida
Boca Raton, Palm Beach Couaty, Florida
Miami, Miami-Dade County, Florida

STATE OF FLORIDA
COUNTY OF: BROWARD/PALM BEACH/MIAMI-DADE

Before the undersigned autherity personally appeared
{[TZ. who on oath says that he of she is a duly authorized representative of the SUN-

MARK KUZNITZ
SENTINEL, a DAILY ncwspaper published in BROWARD/PALM BEACH/MIAMI-DADE County.
Florida; that the attached copy of advenisement, being 3 Legal Notice ia:

The matter of |1700-Advenisement for Bids

City of Pompano Beach CRA

Was published in said rewspaper in the issues of: Aug 15, 2015
1503755

Afliant fusther says thal the said SUN-SENTINEL is a newspaper published in said
BROWARD/PALM BEACH/MIAMI-DADE County, Florida, and thai the said ncwspaper has
heretofore been continuously published in said BROWARD/PALM BEACH/MIAMI-DADE County,
Florida, cach day and has been entered as second class matier at the post office in BROWARD
County, Florida, for a period of one year next preceding the first  publication of the atached copy of
sdvertisement; and afliant further says that be or she has neither paid nor promuscd, any person, firm
or corporation, any discount, rebate, commission or refund, for the purpose of securing this

udvertisement for publication in the said newspaper

Name s s g
Personally Known (X) or Produced Jdentilication ( )
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Exhibit 4 -Exchange Parcel

Legal Description

NW 15 Court Site:

Lots 5 through 11, inclusive, in Block 3, of POMPANO TERRACE, according to the plat thereof,
recorded in Plat Book 10, Page 11, of the Public Records of Broward County, Florida; Less that part of
Lots 5 through 11, inclusive, in Block 3, of POMPANO TERRACE, according to the plat thereof,
recorded in Plat Book 10, Page 11, of the Public Records of Broward County, Florida, lying in Section 26
Township 48 South, Range 42 East, being more particularly described as follows: COMMENCE at the
Southwest comer of said Lot 5; thence North 88°16'38" East, along the South line of said Lot 5, a
distance of 103.83 feet to the POINT OF BEGINNING; thence North 13°57'20" East, along a line 80.00
feet Westerly of and parallel to the Westerly Existing Right of Way line of the Florida East Coast Railway
Company railroad, a distance of 151.36 feet; thence North 38°54'00" West, a distance of 39.86 feet to a
point on the North line of said Lot 11; thence North 88°14'41" East, along the North line of said Lot 11; a
distance of 39.17 feet to the beginning of a curve concave Southwesterly and having a chord bearing of
South 38°54'00" East and a radius of 15.00 feet; thence Southeasterly along the arc of said curve, through
a central angle of 105°42'39" for a distance of 27.68 feet to the Westerly Existing Right of Way line for
State Road 811 (Dixie Highway); thence South 13°57'20" West, a distance of 164.57 feet; thence South
88°16‘38" West, a distance of 25.97 feet to the POINT OF BEGINNING.

Parcel Identification Number: 4842-35-—29—0110



Exhibit 5 - Project Schedule & Budget

The CRA and Developer shall work cooperatively and make all reasonable efforts to complete the Project
as expeditiously as possible. Developer has submitted a schedule of milestones and estimates starting the
following milestones according to the timeframes below:

Site Plan Review Starts: 10/26/15
Submit Building Plans: 01/19/16
Site Plan Review Approval: 02/16/16
Receive Building Permits: 06/20/16
Obtain Gap Funding/Closing: 06/30/16
Construction Start: 07/18/16
Leasing Activities: 06/18/18
Construction Completion: 10/01/18

Budget On Following Pages

39



Development Cost Budget

Uses
Construction Costs
Site Work
New Units
Retail Space

General Contractor Fee
Total Construction Costs

General Development Costs

Accounting
Appraisal
Architectural/Eng neering
Builder's Risk Insurance
Building Permits
Environmental Report
Housing Credit Admin Fea
Application Fees
Compliance Fee
Underwriting Fee
Impact Fees
Insurance - Permanent
Inspection Fees/ Construction Admin
Lease-up Reserve
Legal Fees
Market Study
Operating Reserve
Pra-Construction Analysis/EPE
Property Taxes
Survey
Title Insurance
Title and Recording Casis
Construction Managemant Fes
Utility Connaction Fes
Soft Cost Contingancy

Total Gen Development Costs

Financial Costs
Construction Loan Interest
Construction Loan Closing Cosls
Permanent Loan Closing Costs
Bond Loan Costs of Issuance
Bond Loan Credit Enhancement
Loan Origination Fees
Other Loan Fees
Tax & Insurance Escrows

Total Financial Costs

Subtotal TDC
Other Development Costs
Developer Fees - Acq
Developer Fee
Total Other Dev Costs

Contingency Reserves

Exhibit 5 Continued

Eligible Ineligible
Cost Basis
$ 200,000 - $ 200,000
4,191,750 4,191,750 -
330,000 330,000
661.045 661.045 .
$ 5,382,795 4,852,795 530,000
12,000 12.000
10,000 10,000 -
300,000 300,000
80,000 80.000 -
75,000 75.000 B
12,000 12,000 -
16,159 . 16,159
3,500 3,500
34,217 34217
100,000 100,000
12,000 12,000 -
100,000 75,000 25,000
6,000 6.000 -
5,000 5,000
18,000 18,000
50,000 50,000
20,000 20,000
90,000 90,000
943 876 765,000 178,876
324,000 291,600 32,400
31,000 31,000 -
31,000 - 31,000
300,000 75,000 225,000
62,000 62,000
29,000 - 29,000
777,000 397 600 379.400
7,103,671 6,015,395 1,088,276
1.278.648 1,278.648
1,278,648 1278648
355,184 355,184



Exhibit 5 Continued

Acquisition Costs

Land 400,000 - 400,000
Building . - -
Carrying Costs - - -

Tolal Acquisition Costs 400,000 - 400,000

Total Development Caosts | 9,137,503 | 7649.227 | | 1,488,276 | 194,167 Max = 196,000
PERMANENT SOURCES
TE Bonds 3,100,000 155,000
HOME 2,800,000 64,444 32.00%
EUl - .
County
Malch .
HOUSING CREDIT EQUITY 3.069,901
DEFERRED DEVELOPER FEE 67.602 255,730
Total Sources 4,568.751

(GAP) / ADDITIONAL FUNDS 1]

Delanred Fee Calcu'ation
Deferred Fee 67,602
Funded Fee 1,211,046

CONSTRUCTION SOURCES
TE Bonds 5,400,000
HOME 2,900,000
EUl .
County
Match -
HOUSING CREDIT EQUITY 460,485 15% <=====percentage of equily dur ng construction
DEFERRED DEVELOPER FEE 377.017
Total Sources

(GAP) / ADDITIONAL FUNDS {0)




Exhibit 6 - Declaration of Covenants and Restrictions



This instrument preparcd by:

Nguyen Tran

Pompano Beach CRA

100 W. Atlantic Blvd., Room 276
Pompano Beach, Florida 33060

DECLARATION OF COVENANTS AND RESTRICTIONS

THIS DECLARAJI OF CO;"ENA\JE TS AND RESTRICTIONS ("Declaration") is
made and executed this ay of , 2015, by BLVD ART LOFTS, LLC,
a Florida limited liability company (“Developer™), whose mailing address is 333 Las Olas Way,
CU4, Suite 15, Fort Lauderdale,, Florida 33073.

WITNESSETH:

WHEREAS, Developer and thc Pompano Beach Community Redevelopment Agency
(“CRA”) entered into that certain Property Disposition and Development Agreement (the
“Development Agreement”); and

WHEREAS, the Development Agreement provides that the CRA shall convey certain
real property (the “Project Site”) to Developer and Developer shall construct an affordable
mixed-use artist based live/work multifamily rental housing development known as Boulevard
Art Lofts on the Project Site by October 1, 2018 (the “Project”); and

WHEREAS, the Development Agreement provides that the Developer shall record a
declaration of covenants and restrictions (the “Declaration”) as to the Project; and

WHEREAS, by the terms of the Development Agreement, the Developer owns the
Project Site, more particularly described on Exhibit “A” attached to and made a part of this
Agreement by reference; and

NOW, THEREFORE, Developer hereby voluntarily declares that all of the Project Site
shall be held, transferred, sold, conveyed, leased, mortgaged, used and improved subject to the
following covenants and restrictions in favor of the CRA which shall be deemed covenants
running with the land and be binding on all parties having any right, title or interest in the Project
Site, their heirs, successors and assigns during the term of this Declaration.

A. Restrictive Use of Property.

This Declaration shall be for a term of ten (10) years and shall restrict rental of the
live/work housing units in the Project to persons or families eaming one hundred twenty percent
(120%) or less of the average median income for Broward County. Anyone who rents a
live/'work housing unit in the Project during the 10 year restrictive period is subject to this
Declaration.



At all times during the restrictive period, housing units shall be restricted to live/work
housing. No other use, such as affordable housing without a live/work component, non-housing,
or transient housing, shall be permitted.

At all times during the restrictive period, management and operation of the Project shall
comply in all respects with the Development Agreement and this Declaration.

B. Right of Entry.  Subject to the rights of subsequent property owners, tenants and
other occupants of the Project, the CRA reserves for itself and its representatives, the right to
enter upon the Project Site at a reasonable time to determine whether it is being occupied and
maintained in accordance with the terms of this Declaration.

C. Maintenance of the Project.

(i) The Project Site and all buildings and improvements thereon shall be
maintained in a clean, sanitary and safe condition. The Project Site shall be appropriately
landscaped and maintained in accordance with the CRA’s Code of Ordinances. No portion of
the Project Site shall be allowed to become or remain overgrown or unsightly.

(ii)  The Project Site may not constitute a public nuisance for drug-related,
prostitution-related, or stolen-property-related public nuisances and criminal gang activity as
determined by the standards set forth in § 893.138(2)(a)-(e), Florida Statutes, as currently written
or modified.

D. CRA Right to Enforce. The CRA, its successors and assigns, but no other
persons or entities, shall be deemed beneficiaries of this Declaration and the covenants provided
herein which shall run in favor of the CRA during the term of this Declaration.

The CRA may enforce this Declaration in any judicial proceeding in any court of
competent jurisdiction seeking any remedy recognizable at law or in equity, including injunctive
relief and specific performance, against any person, firm or entity violating or attempting to
violate any term or condition of these covenants. The CRA’s failure to enforce any provision
contained in this Declaration shall in no event be deemed a waiver or such provision or of the
CRAs right to thereafter enforce such provision.

E. Covenants; Binding upon Successors in Interest: Term: Severability.

(1) It is intended and agreed that this Declaration shall run with the land and
be binding, to the fullest extent permitted by law and equity, upon the Developer, its successors
and assigns, for the benefit and in favor of, and enforceable by the CRA only.

(i)  This Declaration shall become effective upon recordation in the Public
Records of Broward County, Florida. The restrictions, covenants, rights, and privileges granted,
made, and conveyed herein shall run with the land and be binding on all persons and entities
acquiring title to or use of the Project Site, or any portion thereof, and all persons and entities



claiming under them, until that date which occurs ten (10) years following the date this
Declaration is recorded in the Public Records of Broward County.

When used herein, the term CRA shall mean the CRA of Pompano Beach,
Florida, its successors and assigns. The term “Developer” shall mean the person or persons or
legal entity or entities holding interests of record to the Project Site or any portion of the Project
Site. Wherever used herein, the terms "Developer” and CRA shall include their heirs, personal
representatives, successors, agents and assigns.

(iti)  Invalidation, in whole or in part, of any of the restrictive covenants by
judgment of a court of competent jurisdiction shall in no way affect any of the other provisions
or parts thereof which will remain in full force and effect.

F. Transfer of Title. During the term of this Declaration, any conveyance of the
Project Site shall be subject to this Declaration and this Declaration shall be expressly referred to
in any such conveyance.

G. Amendments. Modifications and Terminations. If the Developer desires to
use the Project Site or any portion thereof for any use other than those permitted hereby, or
otherwise desires to modify or terminate this Declaration, the Developer shall be required to
apply to the CRA for an amendment of|, or termination of these covenants and restrictions as to
the particular affected property.

No waiver, modification or termination of this Declaration shall be effective
unless contained in a written document formally approved by the CRA. The CRA shall have
sole discretion as to whether to modify or terminate any covenants and restrictions as to any
portion of the Property.

H. Subordination. CRA acknowledges and agrees that: (i) the terms and provisions
of this Declaration and all rights and obligations described herein are and shall be subordinate to
the mortgage, security interest and rights granted to any institutional, governmental or other
mortgagee or financing sources (collectively, “Lenders”) in connection with any loans made by
such Lenders relating to all or any portion of the Project Site only as to liens, judgments,
monetary encumbrances and other financial obligations arising in connection with this
Declaration; (ii) the subordination herein described shall be self-operative and effective without
the requirement for the execution of a separate instrument; (iii) although a separate subordination
is not required, if required by such Lenders, CRA agrees to execute any agreement reasonably
requested of them by such Lenders pursuant to formal approval by the CRA Commission; and
(iv) while neither Lenders nor their successors in interest shall be liable for any obligations,
claims, violations, liabilities, breaches or other matters arising prior to their acquisition of fee
simple title to the Project Site through foreclosure or deed in lieu of foreclosure, in the event of
such acquisition of fee simple title, Lenders or their successors in interest shall be subject to the
restrictions and covenants contained in this Declaration.

L No Discrimination. By accepting a deed for conveyance of any portion of the
Project Site and as part of the consideration thereof, the Developer, its heirs, personal



representatives, successors in interest, and assigns, agrees not to unlawfully discriminate against
any person in the exercise of its obligations under this Declaration and to take all such actions
without regard to race, age, religion, color, gender, sexual orientation, national origin, marital
status, physical or mental disability, political affiliation, or any other factor which cannot be
lawfully used in the exercise of its obligations under this Declaration.

J. Governing Law and Venue. This Declaration shall be governed by the laws of
the State of Florida, both as to interpretation and performance, and the proper venue for any
resulting suit at law or in equity shall be instituted and maintained only in courts of competent
jurisdiction in Broward County, Florida.

No remedy herein conferred is intended to be exclusive of any other remedy and
each such remedy shall be cumulative and in addition to every other remedy provided herein,
now or hereafter existing at law or in equity or by statute or otherwise.

IN WITNESS WHEREOF, the Developer has executed this Agreement on the date and
year first above written.

DEVELOPER

BLVD ART LOFTS LLC,
By: MFK REVA Development, L C,
its Sole Member

WITNESS:

Signafufe

| _Mavgr TRGn) T
Print Name

§i-gnaluFé“‘ r

WA AMALS

Print Name



STATE OF FLORIDA
COUNTY OF BROWARD

The_foregoing instrument was owled before this day of
e g st s /0

, 2015, by
as /1. Vlem b of Blvd Art Lofts, LLC, a Florida limited liability
company on behalf of the company. He_is personally known tg-me or has produced

(type of idényj ﬁcatlon) as dentificatid ’\.’/

NOTARY'’S SEAL: NOTARY PUBLIC, S E OF FLORIDA
dLINE e ) 1
CATHERINE TRENKLE (Name of Acknowledger Typed, Printed or
NOTARY PUBLIC Stamped)

g i £2839199

TREAe  Exnires 9/30/2016
Commission Number




Exhibit “A”

Survey and Legal Description



LEGAL DESCRIPTION:

PORTIONS OF LOTS 15 THROUGH 23 OF WESTWOOD SUBDIVISION, AS
RECORDED IN PLAT BOOK 5, PAGE 27 OF THE PUBLIC RECORDS OF
BROWARD COUNTY, FLORIDA, LESS AND EXCEPT THE WEST 15 FEET FOR
RIGHT—-OF—WAY ALONG NW 4TH AVENUE, LESS AND EXCEPT THE NORTH 15
FEET FOR RIGHT—OF-WAY ALONG NW 4TH STREET, AND LESS AND EXCEPT
THE RIGHT—-OF—-WAY OF HAMONDWVILLE ROAD, MORE PARTICULARLY DESCRIBED
AS:

BEGINNING AT THE SOUTHEAST CORNER OF LOT 23 OF SAID PLAT OF
WESTWOOD SUBDIVISION; THENCE SOUTH B88'28'56" WEST ON THE SOUTH LINE
OF LOTS 23, 22 AND 21, 120.00 FEET TO THE NORTHEAST CORNER OF LOT
17; THENCE SOUTH 01°24'56" EAST ON THE EAST LINE OF LOTS 17 AND 15,
121.06 FEET TO THE NORTH RIGHT-OF-WAY LINE OF HAMMONDVILLE ROAD;
THENCE SOUTH 88°28'S6" WEST ON SAID NORTH RIGHT-OF—-WAY LINE, 67.37
FEET TO THE EAST RIGHT-OF—WAY LINE OF NW 4TH AVENUE; THENCE NORTH
01°26°26" WEST ON SAID EAST RIGHT-OF-WAY LINE, 246.06 FEET TO THE
SOUTH RIGHT-OF-WAY LINE OF NW 4TH STREET, THENCE NORTH 88'28'56"
EAST ON SAID NORTH RIGHT—OF—-WAY LINE, 187.48 FEET TO THE EAST LINE
OF SAID LOT 23; THENCE SOUTH 01°24'56" EAST ON SAID EAST LINE, 125.00
FEET TO THE SOUTHEAST CORNER OF SAID LOT 23 AND THE POINT OF
BEGINNING.

SAID LANDS LYING IN THE CITY OF POMPANO BEACH, BROWARD COUNTY,
FLORIDA AND CONTAINING 31,591 SQUARE FEET (0.725 ACRES), MORE OR
LESS.

SURVEY NOTES:

N.W. 4TH- STREET

N.W. 4TH AVENUE

THIS
SKETCH

N.W. 3RD AVENUE

HAMMONDVILLE ROAD

LOCATION MAP:

NOT TO SCALE

j. THE LEGAL DESCRIPTION SHOWN HEREON WAS PREPARED BY THE SURVEYOR.

2. KEITH AND ASSOCIATES, INC. CERTIFICATE OF AUTHORIZATION NUMBER IS L.B.§#6860.

3. THIS SKETCH IS NOT VALID WITHOUT THE SIGNATURE AND ORIGINAL RAISED SEAL OF A FLORIDA LICENSED SURVEYOR AND MAPPER.
4 1T IS A VIOLATION OF RULE 5J-17 OF THE FLORIDA ADMINISTRATIVE CODE TO ALTER THIS SKETCH AND DESCRIPTION WITHOUT THE
EXPRESSED PRIOR WRITTEN CONSENT OF THE SURVEYOR. ADDITIONS AND DELETIONS MADE TO THE FACE OF THIS SKETCH AND

DESCRIPTION WILL MAKE THIS DOCUMENT INVALID.

5. THIS SKETCH AND DESCRIPTION DOES NOT CONSTITUTE A BOUNDARY SURVEY.

6. BEARINGS SHOWN HEREON ARE BASED ON AN ASSUMED BEARING OF NORTH 88'28'56" EAST ALONG THE NORTH LINE OF LOTS
19—-25 OF WESTWOOD SUBD'VISION, AS RECORDED IN PLAT BOOK 5, PAGE 27, OF THE PUBUC RECORDS OF BROWARD COUNTY,
FLORIDA.

7. LANDS SHOWN HEREON WERE NOT ABSTRACTED FOR RIGHTS OF WAY, EASEMENTS, OWNERSHIP, OR OTHER INSTRUMENTS OF RECORD.

8. THE INTENDED DISPLAY SCALE FOR THIS SKETCH IS 1"= 50" OR SMALLER.

9. DISTANCES SHOWN HEREON ARE IN AGREEMENT WITH THE RECORD DISTANCE, UNLESS OTHERWISE NOTED, AND ARE IN U.S. SURVEY

FEET.

CERTIFICATION:

| HEREBY CERTIFY THAT THE ATTACHED SKETCH & DESCRIPTION OF THE HEREON DESCRIBED PROPERTY IS DEPICTED TO THE BEST OF MY
KNOWLEDGE AND BELIEF AND THE INFORMATION AS WRITTEN UNDER MY DIRECTION ON SEPTEMBER 9, 2015 MEETS THE STANDARDS OF

PRACTICE SET FORTH BY THE FLORIDA BOARD OF PROFESSIONAL SURVEYORS AND MAPPERS IN CHAPTER 5J-17, FLORIDA ADMINISTRATIVE
CODE, PURSUANT TO SECT:ON 472.027, FLORIDA STATUTES, SUBJECT TO THE QUALIFICATIONS NOTED HEREON.

KEITH & ASSOCIATES, INC.
CONSULTING ENGINEERS

LEE POWERS

PROFESSIONAL SURVEYOR AND MAPPER
REGISTRATION No. 6805

STATE OF FLOR'DA

SKETCH & DESCRIPTION
ALl BOULEVARD ART LOFTS

PORTIONS OF LOTS 15 THROUGH 23 OF
WESTWOO0D SUBDIVISION, P.B. 5, PG. 27,
B.CR.

POMPANO BEACH, BROWARD COQUNTY, FLORIDA

K Forrrd

consuiting engineers
301 EAST ATLANTC BOULEVARD
POMPANGD SEACH, FLORDA 33050-6643
(952) 788-3400 FAx (954) 258-3500
EMAL mod€keth-cssocctescom L5 VO 6850

SHEET 1 OF _2
DRAWMING NO. 09140 00-5XD OWC

DATE __03/09/15

DATE | REVISIONS

SCALE ____17=50'
FIELD BK —__N/A

OWNG. BY LP

CHK BY ____LP
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Exhibit 7 - Agreement for Re-conveyance



This instrument prepared by:
Nguyen Tran

Pompano Beach CRA

100 W. Atlantic Blvd., Room 276
Pompano Beach, Florida 33060

AGREEMENT FOR RE-CONVEYANCE

For TE DOLLARS and other good and valuable consideration (the “Re-Conveyanc,
Price”), this Agkeemght for Re-Conveyance (the “Agreement”) is made and entered into this
day of , 2015, by and between POMPANO BEACH COMMUNITY
REDEVELOPMENT AGENCY (“CRA”), and BLVD ART LOFTS LLC, a Florida limited
liability company, or its designee or assigns (“Developer”).

o

1. Property. CRA has agreed to convey to Developer certain real property owned by the
CRA (the “Project Site”) and Developer has agreed to cause to be conveyed to the CRA certain
real property owned by an affiliate of the Developer (the “Exchange Parcel”), together with any
and all easements, rights of way, privileges, benefits, contract rights, development rights,
permits, licenses, approvals, improvements or appurtenances arising from, pertaining to or
associated with said real estate, pursuant to that certain Property Disposition and Development
Agreement between Developer and CRA, of even date (the “Development Agreement”). The
Project Site and the Exchange Parcel are described on Exhibits “A” and “B,” respectively,
attached to and made a part of this Agreement by reference.

2. Developer’s Covenant to Develop Property; Re-Convevance upon Certain Events.
Pursuant to the Developer’s unsolicited proposal dated June 8, 2015, and in accordance with the
terms of the Development Agreement, Developer has agreed to construct an affordable mixed-
use artist based live/work multifamily rental housing development known as Boulevard Art Lofts
on the Project Site by October 1, 2018 (the “Project”).

Upon written demand from the CRA (“CRA’s Notice”), Developer shall re-convey the Project
Site to CRA, and CRA shall take the Project Site from Developer on the terms and conditions set
forth herein if, subsequent to the CRA’s conveyance of the Project Site to Developer, any of the
following events occur:

2.1  The Developer shall fail to ensure that the housing units of the Project are
developed and rented as live/work housing units during the term of the Development Agreement
and in accordance with the Declaration of Covenants and Restrictions required by the
Development Agreement (the “Restrictive Covenants”); or

2.2 The Developer shall fail to ensure that the live/work housing units are affordable
to low income and moderate income residents having incomes no greater than 120% of the area
median income as determined by HUD during the term of the Development Agreement and as
required by the Restrictive Covenants; or



2.3 The Developer shall fail to ensure that the management of the Project does not
comply with the Development Agreement during the term of the Development Agreement and as
required by the Restrictive Covenants; or

2.4  The Developer (or its successor in interest) shall materially Default in or violate
its obligations with respect to construction of the Buildings and Improvements or shall abandon
or substantially suspend construction work, and any such default, violation, abandonment, or
suspension shall not be cured, ended, or remedied within thirty (30) calendar days after the CRA
gives written notice; or

2.5  The Developer (or its successor in interest) shall fail to pay real estate taxes or
assessments on the Project Site or any part thereof when due, or shall place or suffer to be placed
thereon any encumbrance or lien not authorized by the Agreement, or shall breach any of the
terms, conditions or covenants on any authorized encumbrance against the Project Site, or shall
suffer any levy or attachment to be made, or any material men’s or mechanic's lien, or any other
unauthorized encumbrance or lien to attach, and such taxes or assessments shall not have been
paid, or the encumbrance or lien removed, bonded or discharged or provision satisfactory to the
CRA made for such payment, removal, bonding or discharge, or shall fail to cure any breach of
the various terms and conditions of such encumbrances authorized by this Agreement within
thirty (30) days after the CRA’s written demand to do so; or

2.6 In violation of the Agreement, there is any transfer of the Project Site or any part
thereof, or any change in ownership or control of the Developer contrary to the terms of this
Agreement, and such violation is not be cured within thirty (30) days after the CRA’s written
demand to the Developer; or

2.7  Developer fails to complete construction of the Buildings and Improvements on
the Project Site by October 1, 2018 as contemplated by the Development Agreement.
Completion of Project construction shall be evidenced by issuance of (i) the final Certificate of
Occupancy for the Buildings and Improvements and (ii) the CRA’s Notice of Completion for the
Buildings and Improvements.

Developer acknowledges that the CRA shall have no obligation to re-convey the Exchange
Parcel to Developer.

The Developer's obligation to re-convey the Project Site to the CRA in accordance with the
terms of this Agreement is expressly made contingent upon the written consent of any lenders
holding mortgages that encumber the Project Site.

3 Property Records; Title Matters. Developer agrees to deliver to CRA at the closing of
the re-conveyance (the “Re-Conveyance Closing”) the originals or copies of property records
described in Section 6(c), below. Developer’s title to the Project Site shall be unencumbered
except for (a) those matters of record which exist on the date of the closing of the Developer’s
acquisition of the Project Site, (b) customary easements or service agreements entered into
between Developer and the providers of utility services, including but not limited to electric,
water, sewer, and telecommunications services (c) the recorded mortgages and related documents

(RS ]



of the Project’s lenders, and (d) such other matters which do not impair the marketability of title
to the Property.

4. Re-Convevance Closing Date. The date on which the Re-Conveyance Closing will take
place shall be mutually agreed to by CRA and Developer, but in no event later than sixty (60)
days following the Developer’s receipt of the CRA’s Notice.

5. Developer’s Documents. Developer shall execute and deliver to CRA at the Re-
Conveyance Closing the following (collectively, “Documents’):

5.1 Deed and Authorizing Resolutions. A Special Warranty Deed (the “Deed”)
duly executed and acknowledged by Developer, conveying to CRA fee simple marketable title to
the Project Site, together with sufficient authorizing resolutions approved by the manager of the
Developer;

5.2  No Lien, Gap and FIRPTA Affidavit. An affidavit from Developer attesting
that (i) no individual, entity or Governmental Authority (as defined below) has any claim against
the Project Site under the applicable contractor’s lien law, (ii) except for Developer, no
individual, entity or Governmental Authority is either in possession of the Project Site or has a
possessory interest or claim in the Project Site and (iii) no improvements to the Project Site have
been made for which payment has not been made. The affidavit shall also include the
certification of non-foreign status required under Section 1445 of the Internal Revenue Code to
avoid the withholding of income tax by the CRA. For purposes of this Agreement
“Governmental Authority” shall be defined as, any federal, state, county, municipal or other
governmental department, entity, authority, commission, board, bureau, court, agency or any
instrumentality of any of them.

5.3 Property Records. The originals of all development rights, permits, licenses,
benefits, consents or approvals, surveys, soil tests, water, sewer, or other utility capacity
verification or reservation, development plans, engineering plans or specifications, tests, reports,
studies, appraisals, analyses and similar documents or information in the possession of
Developer pertaining to the Project Site, together with an assignment of all of Developer’s right,
title and interest with regard thereto.

54  Closing Statement. A Closing Statement.

5.5 Documents to Close. Such other documents as reasonably may be required to
consummate the transaction contemplated by this Agreement.

Developer may deliver the Documents to a closing agent designated by CRA prior to the Re-
Conveyance Closing, with escrow instructions for the release of the Documents and the
disbursement of the Re-Conveyance Price.

6. Expense Provisions. All reasonable and customary expenses associated with the re-
conveyance of the Project Site to the CRA shall be paid by the Developer at the Re-Conveyance
Closing, including state documentary stamps and County surtax (if any) required on the Deed,
and reasonable expenses of the CRA’s legal counsel.




7. Brokers. Developer and CRA hereby represents and warrant to each other that they have
not engaged or dealt with any agent, broker or finder with regard to this Agreement or to the re-
conveyance of the Project Site contemplated hereby. Developer and CRA hereby indemnify each
other and agree to hold each other free and harmless from and against any and all liability, loss,
cost, damage and expense that either party shall ever suffer or incur, because of any claim by any
agent, broker or finder who was engaged by either party, for any fee, commission or other
compensation with respect to this Agreement or to the re-conveyance of the Project Site
contemplated hereby.

8. Prorations.  Real estate taxes for the year of the Re-Conveyance Closing shall be
prorated based upon the most recent ascertainable taxes, without discount if based on an
estimate. The parties agree to a re-proration and adjustment of the real estate taxes when the
actual tax bill for the year of the Re-Conveyance Closing is received, if the re-proration would
yield a payment by one party to the other in excess of $250.

9. Agreement Construction. Developer and CRA acknowledge that this Agreement was
prepared after substantial negotiations between the parties. This Agreement shall not be
interpreted against either party solely because such party or its counsel drafted the Agreement.

10. Miscellaneous.

10.1  Successors and Assigns. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns. It is acknowledged that
Developer may assign its rights under the Development Agreement, subject to the CRA’s
consent, to an affiliated limited partnership and that upon such assignment all references herein
to the “Developer” will be references to the Developer’s assignee under the Development
Agreement.

10.2 Amendments and Termination. Except as otherwise provided herein, this
Agreement may be amended or modified by, and only by, a written instrument executed by CRA
and Developer, acting by their respective duly authorized agents or representatives.

10.3 Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Florida.

10.4 Notices. Any notice required or permitted to be given under this Agreement shall
be in writing and shall be deemed to have been given when delivered, if delivered by hand
delivery, or when transmitted by facsimile or deposited with any nationally or regionally
established overnight courier service, deposited in the United States Post Office, registered or
certified mail, postage prepaid, return receipt requested, if mailed. Notices shall be addressed as
follows or as otherwise designated by either party from time to time in writing to the other.

If to CRA: Pompano Beach Community Redevelopment Agency
Attn: Executive Director
100 W. Atlantic Boulevard, Room 276
Pompano Beach, Florida 33060
Telephone: (954) 786-5535
Fax: (954) 786-7836



If to Developer Don D. Patterson
at: 333 Las Olas Way, CU4, Suite 15
Fort Lauderdale, Florida 33301
054-256-5855 Phone
054-829-7788 Mobile
dpatterson(@mfkreva.org
copy to Fred Knoll, fred knoll@mfkgrp.com

10.5 Counterparts. This Agreement may be executed in two or more counterparts,
each of which shall be deemed an original but all of which together shall constitute one and the
same document.

10.6 Facsimile_as Writing. The Developer and CRA expressly acknowledge and
agree that notwithstanding any statutory or decisional law to the contrary, the printed product of
a facsimile transmittal shall be deemed to be written, and a writing, and may be treated as the
original document for all purposes under this Agreement.

10.7 Interpretation of Agreement. The section and paragraph headings herein
contained are for the purposes of identification only and shall not be considered in construing
this Agreement. As used in this Agreement, the masculine shall include the feminine and neuter,
the singular shall include the plural and the plural shall include the singular as the context may
require.

10.8 Merger of Prior Agreements. This Agreement incorporates and includes all
prior negotiations, correspondence, conversations, agreements, or understandings applicable to
the matters contained herein and both parties agree there are no commitments, agreements or
understandings concerning the subject matter herein that are not contained in this Agreement,
other than that certain Development Agreement of even date herewith between the parties.
Accordingly, both parties agree no deviation from the terms herein shall be predicated upon any
prior representations or agreements, whether oral or written.

10.9 Sovereign Immunity. Nothing contained in this Agreement is intended to serve
as a waiver of sovereign immunity to the extent applicable to the CRA.

10.10 Attorneys’ Fees and Costs. In any litigation arising out of or pertaining to this
Agreement, the prevailing party shall be entitled to an award of its attorneys’ fees whether
incurred before, after or during trial, or upon any appellate level.

10.11 Time. Time is of the essence of this Agreement. When any time period specified
herein falls or ends upon a Saturday, Sunday or legal holiday, the time period shall be
automatically extended through the next ensuing business day.
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In witness whereof, CRA and Developer have caused this Agreement to be executed as of

the respective dates set forth below:

Signed, Sealed and Witnessed
In the Presence of:

Db Wmm;,g
Print Name: ‘%ﬁké H /‘/&e‘d@/

Print Name: M

WQQBZ/—’

nd

G
Print Name: Wm Ghtmbw-!\

CRA:

POMPANO BEACH COMMUNITY
REDEVELOPMENT AGENCY

/ _LamarTisher, @hairman

Margaret Gallagher, Sec@ »

EXECUTIVE DIRECTOR:
Redevelopment Management Associates, LLC
a Florida limited liability company

By:

By: MetroStrategies, Inc., a Florida corporation
a managing m

By: _
emeister, President
/
and
By:
Christopher J. Brown
a managing member
STATE OF FLORIDA
COUNTY OF BROWARD “
The forcgoing instrument was acknowledged before me this é day of ., 2015 by



LAMAR FISHER as Chairman of the Pompano Beach Communiz Redevelopment Agency, who i

NOTARY'S SEAL: NOJARY PUBLIC, STATE OF FLORIDA

4e. CATHERINE TRENKLE
& NOTARY PUBLIC

I5 STATE OF FLORIDA
E.F Commd# EEB39199 Sz S -

Expires 9/30/2016 Commission Number

{Name of Acknowledger Tch. lacd or Stamped)

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me thi / day of S
MARGARET GALLAGHER, Secretary of the Pompano Beach Communny Redevelopment Xgoftcy, who is pt.rsonally known
to me.

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FLORIDA
e (At
NOTARY PUBLIC LINE G LG
STATE OF FLORIDA (Name of Acknowledger Typed, Prnted or Stamped)

A U Commét EEB39199 izszq ( q

Expires HIOENE Commission Number -

STATE OF FLORIDA

COUNTY OF BROWARD

(VS

The foregoing instrument was acknowledged before me this / [ day of B
2015, by Kim Bricsemeister, President of MetroStrategics, [nc., as Managmg Mcmber of Rcdwdopmcm Mnnagcmcm
Associates, LLC on behalf of the limited liability company. She is personally_known to me or who has produced
-  (type of idengification) as identification.

NOTARY'S SEAL: ,&Qﬁi—u—? &@MA
NOTARY PUBLIC, STATE OF FLORIDA
v, CATHERINE TRENKLE iz —
&, NOTARY PUBLIC i _ JesnklE

% STATE OF FLORIDA (Name of Acknowledger Typed, Pri‘t/cd or Stamped)

Y G s ££839197

Commission Number

STATE OF FLORIDA
COUNTY OF BROWARD
The foregoing instrument was acknowledged before me this Z ’d day of ﬁi&#
2015, by Christopher J. Brown, as Managing Member of Redevelopment Management Associates, LLC, €n behalf of the llmncd
liability company. Heis E;rsonully known to me or who has produced (type

of identification) as identification.

NOTARY'S SEAL:

4. CATHERINE TRENKLE
B, NOTARY PUBLIC f Ackno rer Typcd Pn cd or Stamped)
2 STATE OF FLORIDA £

» o

Explres 8/30/2016 Commission Number




DEVELOPER:

Witnesses: BLVD ART LOFTS, LLC
a Florida limited liabili
By: MFK/REVA Deyelopmen
its Sole Member

NY e By: Z< =1
C)igzt?rson, Manager
</ @1\/\- - otterson

Typed or Printed Name

/LLC,

Title: Mear

(SEAL)

STATE OF FLORIDA
COUNTY OF BROWARD

The, foregoing instrument was acknowledged before me this l day of

oA , 2015, by

as__ Memphesl- of Blvd Art Lofts, LLC, a Florida limited liability
company on behalf of the company. He_is personally known-tg-me or has produced
(type of identifjgation) as ldentlﬁcatlgyw
977 PR
NOTARY’S SEAL: NQTARY PUBLIC, STATE OF FLORIDA

D sawE | gswlls

(Name of Acknow ?ger Typed, Printed or Stamped)

29199

Commxssmn Number
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Legal Description - Project Site



LEGAL DESCRIPTION: N | ||

PORTIONS OF LOTS 15 THROUGH 23 OF WESTWOOD SUBDIVISION, AS
RECORDED IN PLAT BOOK 5, PAGE 27 OF THE PUBLIC RECORDS OF
BROWARD COUNTY, FLORIDA, LESS AND EXCEPT THE WEST 15 FEET FOR
RIGHT-OF—-WAY ALONG NW 4TH AVENUE, LESS AND EXCEPT THE NORTH 15
FEET FOR RIGHT—OF—-WAY ALONG NW 4TH STREET, AND LESS AND EXCEPT
THE RIGHT-QF—-WAY OF HAMONDVILLE ROAD, MORE PARTICULARLY DESCRIBED
AS:

BEGINNING AT THE SOUTHEAST CORNER OF LOT 23 OF SAID PLAT OF
WESTWOOD SUBDIVISION; THENCE SOUTH 88°28'56™ WEST ON THE SOUTH LINE
OF LOTS 23, 22 AND 21, 120.00 FEET TO THE NORTHEAST CORNER OF LOT
17; THENCE SOUTH 01°24'56" EAST ON THE EAST LINE OF LOTS 17 AND 15, i
121.08 FEET TO THE NORTH RIGHT-OF—WAY UINE OF HAMMONDVILLE ROAD;
THENCE SQUTH B88°28'56" WEST ON SAID NORTH RIGHT—-OF~-WAY LINE, 67.37
FEET TO THE EAST RIGHT-OF-WAY LINE OF NW 4TH AVENUE; THENCE NORTH
01°26'26" WEST ON SAID EAST RIGHT-OF—-WAY LINE, 246.06 FEET TO THE

N.W. 4TH STREET
// THIS
/ SKETCH
i
%

HAMMONDVILLE ROAD

N.W. 4TH AVENUE
N.W. 3RD AVENUE

SOUTH RIGHT—OF—-WAY LINE OF NW 4TH STREET; THENCE NORTH 88°28'56" .
EAST ON SAID NORTH RIGHT—OF—WAY LINE, 187.48 FEET TO THE EAST LINE ngf‘ LI)OI;JCTQP.
OF SAID LOT 23; THENCE SOUTH 01°24°56" EAST ON SAID EAST UINE, 125.00

FEET TO THE SOUTHEAST CORNER OF SAID LOT 23 AND THE POINT OF

BEGINNING.

SAID LANDS LYING IN THE CITY OF POMPANO BEACH, BROWARD COUNTY,

FLORIDA AND CONTAINING 31,591 SQUARE FEET (0.725 ACRES), MORE OR
LESS.

SURVEY NOTES:

1. THE LEGAL DESCRIPTION SHOWN HEREON WAS PREPARED BY THE SURVEYOR.

2. KEITH AND ASSOCIATES, INC. CERTIFICATE OF AUTHORIZATION NUMBER IS L.B.#6860.

3. THIS SKETCH IS NOT VALID WITHOUT THE SIGNATURE AND ORIGINAL RAISED SEAL OF A FLORIDA LICENSED SURVEYOR AND MAPPER.
4, IT IS A VIOLATION OF RULE 5J-17 OF THE FLORIDA ADMINISTRATIVE CODE TO ALTER THIS SKETCH AND DESCRIPTION WITHOUT THE
EXPRESSED PRIOR WRITTEN CONSENT OF THE SURVEYOR. ADDITIONS AND DELETIONS MADE TO THE FACE OF THIS SKETCH AND

DESCRIPTION WILL MAKE THIS DOCUMENT INVALID.

S. THIS SKETCH AND DESCRIPTION DOES NOT CONSTITUTE A BOUNDARY SURVEY.

6. BEARINGS SHOWN HEREON ARE BASED ON AN ASSUMED BEARING OF NORTH 88°28'56" EAST ALONG THE NORTH LINE OF LOTS
19-25 OF WESTWOOD SUBDIVISION, AS RECORDED IN PLAT BOOK 5, PAGE 27, OF THE PUBLIC RECORDS OF BROWARD COUNTY,
FLORIDA.

7. LANDS SHOWN HEREON WERE NOT ABSTRACTED FOR RIGHTS OF WAY, EASEMENTS, OWNERSHIP, OR OTHER INSTRUMENTS OF RECORD.

8. THE INTENDED DISPLAY SCALE FOR THIS SKETCH IS 1"= 50' OR SMALLER.

9. DISTANCES SHOWN HEREON ARE IN AGREEMENT WITH THE RECORD DISTANCE, UNLESS OTHERWISE NOTED, AND ARE IN U.S. SURVEY
FEET.

CERTIFICATION:

| HEREBY CERTIFY THAT THE ATTACHED SKETCH & ODESCRIPTION OF THE HEREON DESCRIBED PROPERTY IS DEPICTED TO THE BEST OF MY
KNOWLEDGE AND BELIEF AND THE INFORMATION AS WRITTEN UNDER MY DIRECTION ON SEPTEMBER 9, 2015 MEETS THE STANDARDS OF
PRACTICE SET FORTH BY THE FLORIDA BOARD OF PROFESSIONAL SURVEYORS AND MAPPERS IN CHAPTER 5J—17, FLORIDA ADMINISTRATIVE
CODE, PURSUANT TO SECTION 472.027, FLORIDA STATUTES, SUBJECT TO THE QUALIFICATIONS NOTED HEREON.

KEITH & ASSOCIATES, INC.
CONSULTING ENGINEERS

LEE POWERS

PROFESSIONAL SURVEYOR AND MAPPER
REGISTRATION No. 68U5

STATE OF FLORIDA

PORTIONS OF LOTS 15 THROUGH 23 OF (954) 783-3400 FAXx (954) 758-3500
WESTWOOD SUBDIVISION, P.B. 5, PG. 27, EUAL  moiGkeith-ussocictes.com LG NO. 6560 OWNG. BY LP

POMPANO BEACH, BROWARD COUNTY, FLORIDA || pramvG NO. wion-soows || CHK. BY ___LP

SKETCH & DESCRIPTION K XX A || par_os/oafis || QATE | REVISIONS

AL' BOULEVARD ART LOFTS consulting engineers SCALE 1"=50"

301 EAST ATLANTIC BOULEVARD

POMPAND BEACH, FLORIDA J3060-6643 FIELD BX___ N/A

B.CR. SHEET 1 _OF_2
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Exhibit “B”

Legal Description - Exchange Parcel

Lots 5 through 11, inclusive, in Block 3, of POMPANO TERRACE, according to the plat
thereof, recorded in Plat Book 10, Page 11, of the Public Records of Broward County, Florida;
Less that part of Lots 5 through 11, inclusive, in Block 3, of POMPANO TERRACE, according
to the plat thereof, recorded in Plat Book 10, Page 11, of the Public Records of Broward County,
Florida, lying in Section 26 Township 48 South, Range 42 East, being more particularly
described as follows: COMMENCE at the Southwest comer of said Lot 5; thence North
88°16'38" East, along the South line of said Lot 5, a distance of 103.83 feet to the POINT OF
BEGINNING; thence North 13°5720" East, along a line 80.00 feet Westerly of and parallel to
the Westerly Existing Right of Way line of the Florida East Coast Railway Company railroad, a
distance of 151.36 feet; thence North 38°54'00" West, a distance of 39.86 feet to a point on the
North line of said Lot 11; thence North 88°14'41" East, along the North line of said Lot 11; a
distance of 39.17 feet to the beginning of a curve concave Southwesterly and having a chord
bearing of South 38°54'00" East and a radius of 15.00 feet; thence Southeasterly along the arc of
said curve, through a central angle of 105°42'39" for a distance of 27.68 fect to the Westerly
Existing Right of Way line for State Road 811 (Dixie Highway); thence South 13°57'20" West, a
distance of 164.57 feet; thence South 88°1638" West, a distance of 25.97 feet to the POINT OF
BEGINNING.

10



Exhibit 8 - Quit Claim Deed

This Instrument Prepared By:
<<name and address>>

! ( QUIT CLAIM DEED
Executed this day of @1 , 2014, by

POMPANO BEACH COMMUNITY REDEVELOPMENT AGENCY, whose post office address is 100
W. Atlantic Boulevard, Pompano Beach, Florida 33060, hereinafier referred to as "Party of the First
Part,” to

NW 15TH COURT LLC, a Florida limited liability corporation, whose mailing address 1s 18201 Collins
Ave. Suite TS08 Sunny Isles Beach, FL 33160. hereinafter referred to as "second party.”

(Wherever used herein the terms "first party" and "second party" shall include singular and plural, heirs,
legal representatives and assigns of individuals, and the successors and assigns of corporations, wherever
the context so admits or requires.)

WITNESSETH, that the said first party, for and in consideration of the sum of TEN and No/100
DOLLARS ($10.00) in hand paid by the second party, the receipt of which is hereby acknowledged, does
hereby remise, release and quit-claim unto the said second party forever, all the right, title, interest, claim
and demand which the said first party has in and to the following described lot, piece or parcel of land
situate, lying and being in the County of Broward, State of Florida, to-wit:

<<enter legal description here>>

TO HAVE AND TO HOLD the same together with all and singular the appurtenances thereunto
belonging or in anywise appertaining, and all the estate, right, title, interest, lien, equity and claim
whatsoever of said first party, either in law or equity, to the only proper use, benefit and behoof of said
second party forever.

IN WITNESS WHEREOF, the party of the first part has hereunto set his hand and seal the day and year
first above written.

Signed, sealed and delivered POMPANO BEACH COMMUNITY
in the presence of: REDEVELOPMENT AGENCY
Signature By:

Lamar Fisher, Chairman

Legibly print name
ATTEST:

Margaret Gallagher, Secretary

Signature

Legibly print name



Exhibit 8 Continued- Quit Claim Deed

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this _ day of
, 2014, by LAMAR FISHER, as Chairman of the Pompano Beach
Community Redevelopment Agency, who is personally known to me.

NOTARY PUBLIC, STATE OF FLORIDA

(Name of Acknowledger Typed, Printed or Stamped)

Commission Number

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this day of
, 20 by MARGARET GALLAGHER as Secretary of the Pompano
Beach Community Redevelopment Agency who is personally known to me.

NOTARY PUBLIC, STATE OF FLORIDA

(Name of Acknowledger Typed, Printed or Stamped)

Commission Number



Exhibit 9 - Parking Development and Use Agreement



PARKING DEVELOPMENT AND USE AGREEMENT

THIS P 'VELOPMENT/AND USE AGREEMENT (the “Agreement”), is made and
entered into this day of , 2015, by and between POMPANO
BEACH COMN ITY REDEVELO MENT AGENCY, a publlc body corporate and politic, whose
address is 100 West Atlantic Boulevard, Pompano Beach, Florida 33060 (the “CRA™), and BLVD ART
LOFTS LLC, a Florida limited liability corporation, whose address is 333 Las Olas Way, CU4, Suite 15,
Fort Lauderdale, Florida 33301 (the “Developer™).

WHEREAS, on June 8, 2015 the Developer submitted to the CRA an unsolicited proposal for a
project to be developed on property owned by the CRA (the “Project Site”); and

WHEREAS, the project is to be an affordable mixed-use artist based live/work multifamily
rental housing development known as the “Boulevard Art Lofts” (the “Project”); and

WHEREAS, the Project Site is not large enough to develop parking required for the Project and
the CRA is willing to lease vacant lots in proximity to the Project Site (the “CRA Lots") for development
by the Developer of required parking for the Project (the “Project Parking” and, collectively with the
Project Site improvements, the “Project”); the CRA Lots are described on Exhibit A attached to and made
a part of this Agreement by reference; and

WHEREAS, parking required by the Project is 51 spaces, 44 of which will be designed,
permitted and constructed by the Developer on the CRA Lots and 7 of which will be constructed by the
CRA as on-street parking on NW 4" Street (the “On-Street Parking”); and

WHEREAS, the Developer and the CRA have entered into a Property Disposition and
Development Agreement (the “Development Agreement”); and

WHEREAS, the Development Agreement requires that the parties enter into a parking
development and use agreement in connection with the Project Parking.

NOW, THEREFORE, in consideration of the conditions, covenants and mutual promises set forth
herein, the CRA and Developer agree as follows:

1, Recitals. The “WHEREAS?” clauses above are true and accurate.
2. Effectiveness and Termination. This Agreement shall be effective on the date of the conveyance

of the Project Site (the “Effective Date”). The term of this Agreement shall be for thirty (30) years from
the Effective Date (the “Term”), subject to all provisions of this Agreement and the Development
Agreement which specifically survive any such termination of this Agreement.

3. Incorporation by Reference. The Development Agreement and its exhibits, as well as the exhibits
to this Agreement, are incorporated fully into this Agreement by reference as if fully restated.

4. CRA Lots. The Developer shall have the non-exclusive right to use the CRA Lots during the
term of this Agreement to satisfy the parking requirements for the Project. Developer acknowledges that
during the term of this Agreement, it shall use all diligent efforts to find substitute parking for the Project
such that at no time will the Project or the Project Site be rendered non-conforming as defined in the
Pompano Beach Code of Ordinances (the “Code”). Developer further acknowledges that substitute
parking alternatives presently exist, such as private property with sufficient parking spaces available for



lease for the Project and agrees to diligently pursue such alternatives. Developer also acknowledges that
from time to time there may be circumstances that require the CRA’s use of the CRA Lots and that this
Agreement is subject to the right of the CRA to such use.

4.1 At all times during the Term, the CRA reserves the sole discretion to substitute parking
spaces in the Parking Lot with parking spaces in other locations and/or to alter the
parking lot’s configuration, provided such configuration does not reduce Developer’s
parking spaces from 44.

4.2 Developer acknowledges that during the Term, the CRA shall have no obligation to make
more than 44 parking spaces available to the Project.

5: Development of the CRA Lots. Developer shall, at Developer’s sole expense, design, permit and
construct a 44 space parking lot on the CRA Lots with associated drainage, landscaping and lighting (the
“Parking Lot™).

6. Site_Plan _and Construction Plan Approval. The site plan and the construction plans for the
Parking Lot shall be subject to the CRA’s approval prior to the commencement of construction.

7 Completion of Construction. Developer shall commence construction of the Parking Lot
simultaneously with the commencement of construction of the Project. Developer shall continuously
proceed to completion of construction of the Parking Lot without any interruption that exceeds thirty (30)
days unless such interruption constitutes a Permitted Delay under the Development Agreement.

8. Substitution of CRA Lots. The CRA shall make good faith efforts to acquire additional vacant
lots adjacent to the CRA Lots. If the CRA acquires additional lots, the CRA may then lease such lots to
the Developer to develop as additional parking. The CRA may also substitute newly acquired lots for one
or more of the CRA Lots.

9. Maintenance of the Parking Lot during and after Construction.

9.1 During construction of the Parking Lot, the Developer shall safely maintain the
construction site, protect against damage to persons and property by reason of
construction activities, and provide adequate security during non-construction periods.
After construction of the Parking Lot is completed, the Developer shall safely maintain
the Parking Lot, protect against damage to persons and property, and provide adequate
security for the Parking Lot.

9.2 In the case of damage or loss to the Parking Lot, Developer shall, as soon as possible
after the occurrence of such damage or loss, repair or rebuild the Parking Lot so that the
Parking Lot is of the same general character as the approved construction plans and at
least equal in value to the Parking Lot prior to such damage or loss. Developer shall
comply with Paragraph 10 below as to insurance requirements and the use of insurance
funds.

9.3 Permitted Delays excepted, such repairs shall begin within 60 calendar days after such
occurrence and shall be completed in a reasonable time, but in no event shall
commencement of such repairs or rebuilding be delayed beyond 90 days from the date of
occurrence. The Developer shall pay for all such repairing and rebuilding so that the
Parking Lot shall be free and clear of all liens of mechanics and materialmen and similar
liens arising out of such repair or rebuilding of the Parking Lot.



10. Insurance. Developer shall carry insurance for the Parking Lot in the types and amounts required
by the City of Pompano Beach Risk Manager and described in Exhibit “B" attached to this Agreement.

10.1  Use of Insurance Proceeds: In the event of destruction of or damage to all or any portion
of the Parking Lot covered by insurance, the funds payable in pursuance of said insurance policies for
repair and/or reconstruction shall be deposited in a commercial national bank located in Pompano Beach,
Florida, selected by the CRA, as a trust fund. Said funds shall be used for the purposes of reconstruction
or repair according the following priority: first, for all or any portion of the Parking Lot; second, for the
improvements on the Parking Lot; and third, personal property, so damaged or destroyed.

Such reconstruction and repair work shall be done by Developer, the Builder/General Contractor and all
subcontractors in strict conformity with the Code and all governmental agencies having jurisdiction. In
the event the cost of reconstruction or repair exceeds the amount of funds available from the proceeds of
such insurance policy, then such funds shall be used as far as the same will permit in paying the cost of
said reconstruction or repair and the Developer shall be responsible for the remaining funds. In the event
that the cost of such reconstruction or repair work shall be less than the proceeds derived for such
insurance policies, the surplus shall be payable to Developer.

10.2  Insurance Cancellation: Should any of the required insurance policies be canceled before
the expiration date or non-renewed, the issuing company will provide thirty (30) days written notice to the
certificate holder, the CRA.

11, Use of Parking Lot. Use of the Parking Lot by Developer is restricted to parking for the Project.
Because the Project is for affordable live/work housing, Developer shall not charge residents of the
live/work housing for parking.

12. Security. At all times, Developer shall provide adequate security for protection of the Parking
Lot, persons and property. Adequate security shall include all lighting required by the Code, as well as
any additional lighting that may be needed to ensure the safety of persons using the Parking Lot.

I3: No vehicle services permitted. Developer shall not directly or indirectly provide mechanical,
washing, waxing or any other type of vehicle service to any cars parked in the Parking Lot.

14, Operation of Parking Lot; Rules_and Regulations. The CRA reserves the right to control the
Parking Lot and its use. The CRA shall have the right to adopt and enforce reasonable rules and
regulations and to take such steps to protect persons and property as the CRA or the City of Pompano
Beach shall determine by ordinance or otherwise. The Developer shall, and shall cause all persons
authorized by Developer to use the Parking Lot to, observe faithfully and comply strictly with the terms,
conditions and provisions of this Agreement with respect to the Parking Lot and with all rules, regulations
and ordinances as the CRA or the City may from time to time adopt. The Parking Lot is not intended for
long term storage of vehicles. Any vehicles, other than vehicles belonging to the Project live/work
housing residents, stored in the Parking Lot for more than fifteen (15) consecutive days are subject to
towing at the owner’s expense. All vehicles must display a valid registration/license tag at all times. No
bailment is created by granting of access to or use of the Parking Lot. The relationship with the CRA by
use of the Parking Lot is defined as licensor-licensee and, as such no presumption of negligence shall be
held against the CRA or the City in a court of law. In the event of loss, theft or damage to a vehicle, the
Developer and the vehicle owner will retain the burden of proving negligence as against the CRA or the
City.

15. Responsibility for Loss. The CRA, the City of Pompano Beach, and its commissioners, officials,



employees and agents (‘“Pompano Beach Parties”) are not insurers and shall not be responsible for any
vehicle loss, collision, fire, theft, accident, loss or damage to a vehicle or its contents or for any other
damage to a vehicle parking in the Parking Lot. In no event will the Pompano Beach Parties assume
liability for damage or injury sustained through faulty brakes or other vehicle equipment failure, failure to
set brakes property or for improper vehicle maintenance. The CRA shall be responsible for such loss and
damage only if it results from the CRA’s negligence or the negligence of the CRA’s employees, occurring
within the scope of their employment, to the extent that it is responsible under the law. The CRA does
not waive any defenses to such claims including, but not limited to, sovereign immunity, contributory
negligence, comparative negligence or any other defense or remedy available under the law.

16. Govemning_Law; Jurisdiction; Venue: Litigation. This Agreement shall be construed and
interpreted, and the rights of the parties hereto determined, in accordance with Florida law without regard
to conflicts of law provisions. The CRA and the Developer submit to the jurisdiction of Florida courts
and federal courts located in Florida. The parties agree that proper venue for any suit concerning this
Agreement shall be Broward County, Florida or the Federal Southern District of Florida. The Developer
agrees to waive all defenses to any suit filed in Florida based upon improper venue or forum
nonconveniens. TO ENCOURAGE PROMPT AND EQUITABLE RESOLUTION OF ANY
LITIGATION, EACH PARTY HEREBY WAIVES RIGHTS TO A TRIAL BY JURY IN ANY
LITIGATION RELATED TO THIS AGREEMENT.

17 Notice. Any notice, demand, or communication required to be given by this Agreement shall be
in writing and served by mailing same by certified or registered mail, return receipt requested, or by
delivery by reputable overnight courier or delivery service providing for receipted delivery, fees prepaid,
and properly addressed as follows:

If to the CRA: Nguyen Tran, NWCRA Director
at: 100 W. Atlantic Boulevard, Suite 276
Pompano Beach, Florida 33060
954-545-7769 Phone
954-786-7836 Fax
nguyen.tran@copbfl.com

If to Developer: Don D. Patterson
at: 333 Las Olas Way, CU4, Suite 15
Fort Lauderdale, Florida 33301
954-256-5855 Phone
954-829-7788 Mobile
dpatterson@mfkreva.org
copy to Fred Knoll, fred knoll@mfkgrp.com

18. Binding Effect. This Agreement shall bind and inure to the benefit of the CRA and the Developer
and their respective successors and assigns. The Developer acknowledges that the parking rights acquired
by the Developer pursuant to this Agreement are required to satisfy the parking requirements of the
Project and the Project will not be in compliance with the Code if this Agreement were to lapse or
terminate. Developer acknowledges that replacement parking spaces shall be acquired by Developer prior
to the expiration of this Agreement. To notify potential successors in interest, Developer agrees that this
Agreement shall be recorded in the public records as of the Effective Date.

19. Amendments. This Agreement may be amended only by a written instrument executed by all of
the parties hereto.



20. Default. In the event that the Developer shall fail to fully comply with the provisions of this
Agreement or shall be in default of any of the obligations of this Agreement and the Development
Agreement after thirty (30) days written notice from the CRA to the Developer setting forth reasons for
the default, then the CRA may terminate this Agreement and revoke the parking privileges granted by this
agreement.

21. No Waiver of Sovereign Immunity. Nothing contained in this Agreement is intended to serve as
a waiver of sovereign immunity by the CRA.

22, Severability. The invalidity of any provision of this Agreement shall in no way affect or
invalidate the remainder of this Agreement.

23. Attorneys’ Fees. In the event of any litigation involving the terms and conditions of this
Agreement or otherwise relating to the transaction encompassed herein, it is understood and agreed that
the prevailing party in such litigation shall be entitled to recover from the non-prevailing party reasonable
attorney and paraprofessional fees as well as out-of-pocket costs and expenses incurred by the prevailing
party in such litigation through all appellate levels.

24, No Third Party Beneficiaries. The CRA and the Developer agree that this Agreement will not
create any obligation on the part of the CRA or the City to third parties. No person not a party to this
Agreement will be a third-party beneficiary or acquire any rights hereunder.

29, Indemnification of the CRA.

25.1  The Developer shall protect, defend, indemnify and hold harmless the CRA, its officers,
employees and agents from and against any and all lawsuits, penalties, damages, settlements, judgments,
decrees, costs, charges, and other expenses including attorney’s fees or liabilities of every kind in
connection with or arising directly out of the design, permitting and construction of the Parking Lot, and
operation, or possession of the Parking Lot by Developer except for any occurrence arising out of or
resulting from intentional torts or gross negligence of the CRA, its officers, agents and employees.

25.2  The Developer will indemnify and save the CRA or the CRA’s agents harmless from all
claims growing out of the lawful demands of subcontractors, laborers, workmen, mechanics, materialmen
and furnishers of machinery and parts thereof, equipment, tools, and all supplies, incurred in the
furtherance of the performance of the design, permitting and construction of the Parking Lot.

25.3  Without limiting the foregoing, any and all such claims, suits, causes of action, etc.,
relating to: personal injury; death; damage to property; defects in construction; rehabilitation or
restoration of the Parking Lot; actual or alleged infringement of any patent, trademark, copyright, or other
tangible or intangible personal or real property right; any actual or alleged violation of any applicable
statute, ordinance, administrative order, rule, regulation or decree of any court, are included in the
indemnity.

25.4  The Developer further agrees to investigate, handle, respond to, provide defense for, and
defend any such claims at Developer’s sole expense and agrees to bear all other costs and expenses
related thereto, even if the claim(s) is/are groundless, false or fraudulent. The foregoing indemnification
shall not be operative as to any claims by Developer has or may have for breaches or defaults by the CRA
under this Agreement.



26. Entire Agreement and Interpretation.

26.1 This Agreement incorporates and includes all prior negotiations, correspondence,
conversations, agreements, or understandings applicable to the matters contained herein and both parties
agree there are no commitments, agreements or understandings concerning the subject matter herein that
are not contained in this Agreement. Accordingly, both parties agree no deviation from the terms herein
shall be predicated upon any prior representations or agreements, whether oral or written.

26.2  This Agreement shall be interpreted as if drafted by both parties equally and each party
has had the opportunity to be represented by counsel of their choice. Regardless of which party or party’s
counsel prepared the original draft and subsequent revisions of this Agreement, both CRA and Developer
and their respective counsel have had equal opportunity to contribute to and have contributed to its
contents, and this Agreement shall not be deemed to be the product of, and therefore construed against
either party.

IN WITNESS WHEREOF, the CRA and the Developer have caused this Agreement to be
signed and executed by their duly authorized officers as of the date first above written.

Signed, Sealed and Witnessed POMPANO BEACH COMMUNITY
In the Presence of: REDEVELOPMENT AGENCY

TN - D da TR ) :
Print Nameﬁhu&_g_g-_&gcﬁa[iﬂ"“” [ @ - ,
Margaret Gallagher, Secretary

EXECUTIVE DIRECTOR:
Redevelopment Management Associates, LLC
a Florida limited liability company

E @ ;é %45 By: MetroStrategies, Inc., a Florida corporation

a managing member

emeister, President

Christopher J. Brown
a managing member

STATE OF FLORIDA
COUNTY OF BROWARD



The _ foregoing instrument was acknowledged before me this ._2__2._ day of
56?1’ , 2015 by LAMAR FISHER as Chairman of the Pompano Beach Community
Redevelopment Agency, who is personally known to me.

NOTARY PUBLIC, STATE OF FLORIDA

Christina l(eﬂalgl

(Name of Acknowledger Typed, Printed or Stamped)
FF 241525

Commission Number

STATE OF FLORIDA
COUNTY OF BROWARD

regoing  instrument  was  acknowledged before me this &2’ day of

, 2015 by MARGARET GALLAGHER, Sccretary of the Pompano Beach
‘N {0 me.

NOTARY'S SEAL: N Y PUBLIC, STATE OF FLORIDA &

p—

. CATHERINE TRENKLE ﬁf&dﬂﬁ?l&dqﬂag,
-G, NOTARY PUBLIC (Name of Acknowledger Typed, Printed or Stamped)
£ STATE OF FLORIDA g q Q

Expires 9/30/2016 Commission Number

STATE OF FLORIDA
COUNTY OF BROWARD

The regoing instrument was acknowledged before me this _____1/ ‘J‘ day of

, 2015, by Kim Briesemeister, President of MetroStrategies, Inc., as Managing

Member” of Redevelopment Management Associates, LLC on behalf of the limited liability company. She is
(type of

personally known to _me or who has produced
identification) as identification.

NOTARY’S SEAL:

NOTARY PUBLIC, STATE OF FLORIDA

e — e JRcvkle

NOTARY PUBLIC B

. 1 iy dac {Name of Acknqwledger Typed, Printed or Stamped)
=Y~ Comms EE839199 Z 3 /9 q

Expires 9/30/2016 Commission Number

STATE OF FLORIDA
COUNTY OF BROWARD

instrument was acknowledged before me this Zf day of

o , 2015, by Christopher J. Brown, as Managing Member of Redevelopment
Management ASsociates, LLC, on behalf of the limited liability company. He is personally known to me or who has
produced (type of identification) as identification.




NOTARY'S SEAL: mi,/L/
NOTARY PUBLIC, STATE OF FLORIDA

¢
QZZ@E [ Kle

(Name of Acknowledger Typed, Printed or Stamped)

Commission Number

Remainder of Page Left Blank Intentionally



"DEVELOPER”:

Signed, Sealed and Witnessed BLVD ART LOFTS LL
a Florida limited lidbility cprpordtion

In the Presence of:

Mezv € THRAN)

STATE OF FLORIDA
COUNTY OF BROWARD | 4

I HEREBY CERTIFY, that on this w_é Q_w, day of , 2015, before
me personally appeared Don Patterson, Managing Member of BLVD ART LOFTS, LLC, who is personally known
to me, and he acknowledged that he executed the foregoing instrument as the proper official of ART LOFTS,
LLC., and the same is the act and deed of BLVD ART LOFTS, LLC.

NOTARY'’S SEAL:

NOTARY PUBLIC, STATE OF FLORIDA

(Signawre of Notary Taking Acknowledgement)
CATHERINE TRENKLE
STaTECF e (_grsewe ]2 Enll L~
> = Commit EEGSG%RQ'QDA (Name of Acknowledger Typed, Printed or Stamped)

Expires 8/30/2018 é& g‘Bq;??

Commission Number

STATE OF FLORIDA
COUNTY OF BROWARD

K—r
he fpfdgoing instrument was acknowledged l?%re me, this 0 day of _ , 2015 by
‘}_"} p 5’!71@50 W as m em of BLVD AR TS, LLC., who is

personally known to me.

NOTARY’S SEAL: Ziz/lr\-

Y PUBLIC, STATEOF FLORIDA
(Signature of Notary Taking Acknowledgment)

-~ c s WKL E
. (Name of Acknowledger T , Printed or Stamped)
Pty sty
i/ ® Commi EEB39109 % /4 ﬁ
S LAY S

Z
Expires 8/30/2016 Commission Number




EXHIBIT “A”
Legal Description - CRA LOTS

Parcel ID: 4842-35-02-0370

Beginning at the Northwest Comcer of the South Half (S1/2) of the Southeast
Quarter (SE1/4) of the Northeast Quarter (NF1/4) of the Southwest Quarter
{SW1/4) of Section 35; Township 48 South, Range 42 Fast, thence East 100
feet for a point of beginning; thence Fast 50 feet; thence South 150 feet:;
thence West 50 feet; thence North 150 feet to point of beginning; said
lands situate, lying and being in Broward County, Florida.

Parcel ID: 4842-35-02-0380

Beginning at the Northwest corner of the South Half of the Southeast Quarter
of the Northeast Quarter of the Southwest Quarter of Section 35, Township 48
South, Range 42 East; thence East along the Northern boundary line of said
South Half of the Southeast Quarter of the Northeast Quarter of the
Southwest Quarter, 100 Feet; thence 50 South and parallel to the Western
boundary of said South Half of the Southeast Quarter of the Northeast
Quarter of the Southwest Quarter; thence West 100 feet more or less and
parallel to said Northern boundary linc of said South Half of the Southeast
Quarter of the Northeast Quarter of the Southwest Quarter; thence North
along the Western boundary line of said South Half of the Southeast Quarter
of the Northeast Quarter of the Southwest Quarter 50 feet more or less to the
Point of Beginning; said land situate, lying and being in the South Half of the
Southeast Quarter of the Northeast Quarter of the Southwest Quarter of
Section 35, Township 48 South, Range 42 East, Broward County, Florida.

Parcel ID: 4842-35-02-0440 and 4842-35-02-0450

Beginning at the S.W. Corner of the S 1/2 of the SE 1/4 of thE NE 1/4
of the SW 1/4 of Section 35, Township 48 South, Range 42 East; thence
150 feet East for a Point of Beginning; thence East 50 feet; thence
North 150 feet; thence West 50 feet; thence South 150 feet to the
Point of Beginning, AND

Beginning at the SW Corner of the S 1/2 of teh SE 1/4 of tHE NE 1/4
of the SW 1/4 of Section 35, Township 48 South, Range 42 East; thence
East 100 feet for a Point of Beginning; thence North 150 feet; thence
East 50 feet; thence South 150 feet; thence West 50 feet to the Peoint
of Beginning.



