
POM PANO BEACH

COMMUNITY REDEVELOPMENT AGENCY

Meeting Date:    June 20, 2017 Agenda Item 3
REQUESTED CRA BOARD ACTION:

Resolution( s)   Consideration Approval X Discussion

SHORT TITLE DISCUSSION OF BOULEVARD ART LOFTS, AN AFFORDABLE 45 UNIT MIXED —

OR MOTION: USE ARTIST BASED HOUSING DEVELOPMENT LOCATED AT THE NORTHEAST

CORNER OF NW 4 AVENUE AND DR. MARTIN LUTHER KING JR. BOULEVARD.

Summary of Purpose and Why:

The Pompano Beach CRA entered into a Property Disposition and Development Agreement with
Boulevard Art Lofts, LLC to design, finance and construct an affordable 45- unit artist based loft style

development in September 2015 on the Ali Cultural Arts Center site.  The Development Agreement

between the CRA and Boulevard Art Lofts, LLC expired and self-terminated on September 16, 2016

because adequate funding could not be secured and certain property conveyances didn' t occur.

On March 29, 2017, an unsolicited proposal was received from the same Developer to construct an

affordable 45- unit artist based loft style development on the Ali Cultural Arts Center site. Before the CRA

Board as a Discussion Item is a new development proposal to construct an affordable 45- unit artist based
loft style development on the Historic Ali Cultural Arts Center site.

QUESTIONS TO BE ANSWERED BY ORIGINATING D PARTMENT:
1)  Origin of request for this action: Staff

2)  Primary staff contact:     N u en Tran Ext.    7769

3)  Expiration of contract, if applicable:      N/ A

4)  Fiscal impact and source of funding:    N/ A

DEPARTMENTAL DEPARTMENTAL AUTHORIZED SIGNATURE

COORDINATION DATE RECOMMENDATION OR ATTACHED MEMO NUMBER

X CRA Executive Director Ki,w t3v i vv e.i t

X CRA Attorney Cl,, w; w M. Mc',Ce w,.c

X Finance Director

ACTION PREVIOUSLY TAKEN BY CRA BOARD:

Resolution Consideration Other:

Results:   Results:  Results:

2015- 91 Approved



POMPANO BEACH
P. O. Drawer 1300 Phone: ( 954) 786- 5535

Pompano Beach, FL 33061 Fax: ( 954) 786-7836

MEMORANDUM

Date:   June 13, 2017

To:      Community Redevelopment Agency Board

Through:     Christopher J. Brown, Co-Executive Director

Kim Briesemeister, Co-Executive Director

From:  Nguyen Tran, Northwest CRA Director

Subject:       Discussion of Boulevard Art Lofts, an affordable 45- Unit Mixed-Use Artist Based

Housing Development located at the Northeast corner of NW 4 Avenue and Dr.
Martin Luther King Jr. Boulevard.

BackQround

In September 2015, the Pompano Beach CRA entered into a Property Disposition and Development
Agreement with Boulevard Art Lofts, LLC to design, finance and construct an affordable housing project
consisting of a 45- unit artist based loft style development on the Ali Cultural Arts Center site.  Although

there were concerns about parking and the impact from the project, the CRA board approved the project
and the Developer was able to proceed with the proposal.  The Development Agreement between the

CRA and Boulevard Art Lofts, LLC ( attached) expired and self-terminated on September 16,  2016

because adequate funding could not be secured ( Article 6. 1 & 6. 1. 2), and certain property conveyances

didn' t occur ( Article 4. 3).  Of importance, at the time of the approval, the Ali Cultural Center had not

opened, and City Vista had not been formally approved; both of which have now dramatically changed
the conditions of the area.

Subsequent to the termination of the agreement, Mr.  Patterson,  President of the development firm,

approached the CRA staff and advisory committee about revisiting the project, and proposed yet another
funding option, namely Low- Income Housing Tax Credit sources. The second project was larger and was
spread over two sites. Ultimately, that project did not proceed.  On March 3, 2017, the Northwest CRA

Advisory Committee made a motion to not accept any development proposals on the Ali Site and the
motion passed.  On March 29, 2017, an unsolicited proposal was received again from the same Developer

to construct a 45- unit artist based loft style development on the Ali Cultural Arts Center site.

CRA staff did not process the unsolicited proposal based on multiple factors including 1) The Ali

building had been opened over a year and it was clear the functioning of the Ali would be severely
effected by removing the vast majority of the parking from the site, 2) City Vista had moved ahead of this
project and was also targeting affordable residents and the art community potentially inundating the area
with like kind projects; therefore staff suggested to the developer to wait and let City Vista open and
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Pompano Beach, FL 33061 Fax: ( 954) 786- 7836

stabilize prior to constructing another like kind project, 3) the materials presented rely heavily on a
layered funding structure potentially effecting the viability of this project financially, and 4) the land
needed to move forward with the entire project has not been purchased and/ or is not under contract

limiting the viability of the project as described in #3.

At its last meeting of June 5, 2017, the Northwest CRA Advisory Committee made a motion to rescind
their motion made on March 3, 2017 to once again entertain development proposals on the Ali Cultural

Arts Center site.  Before the CRA Board is another development proposal to construct a 45- unit artist

based loft style development on the Historic Ali Cultural Arts Center site.

Proiect Narrative

Developer is seeking to develop upon a portion of the CRA owned lot (Folio # 484235260070) consisting
of approximately 31- 33 public parking spaces, landscaped islands and dry retention area for the Historic
Ali Cultural Arts Center for the residential loft style development ( see Exhibit A).  Project parking and
drainage is proposed to be constructed offsite on 4 additional CRA owned lots ( Folio #' s 484235020450,

484235020440, 0484235020380 and 484235020370).   Additional land is needed to meet parking and
drainage requirements; therefore, Developer is requesting the CRA to acquire 5 additional lots ( Folio #' s

484235020430, 484235020420, 484235020410, 484235020400 and 484235020390).  Also as part of the

proposal, Developer will exchange land owned by the Developer on North Dixie Highway( see Exhibit
B, Folio # 484235290110).

According to the submitted Development Cost Budget, Developer is seeking Low Income Housing Tax
Credit  ( LIHTC),  Florida Housing Finance Corporation  ( SAIL,  HOME,  etc),  Permanent Loan and

Deferred Developer' s Fee as sources for project funding.  Developer will solely be responsible for project
pre-development expenses, and other funding sources required for designing, planning construction and
development of the mixed-use development.

The development is located in the Transit Overlay District and has indicated that 5- 10 permanent jobs
will be created.   The total project cost is $ 14, 863, 4390 with an estimated tax increment of $37, 250

annually.

Term Sheet Concerns

1.  Location: The residential portion of the Project is proposed to be constructed on top of public
parking spaces, landscaped islands and dry retention area for the Historic Ali Cultural Arts Center.
This Cultural Facility is fully functional and any development on this site will disrupt current
operations and events. Multiple underground utilities such as drainage lines, water and electric

would have to be relocated as the proposed development will be constructed over top of these
utilities.

2.  Ownership: All parcels of the subject site are owned by the CRA however the subject site does
not include the land necessary to meet development requirement including parking, drainage etc.
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3.  Representation and Covenants: Developer is requesting the CRA represent that it will acquire
additional parcels and make them available to the developeri i. e.  acquire 5 additional lots to
accommodate project parking and storm water retention ( Orange lots shown on Exhibit A).  CRA

has a contract to acquire Lot 5, however, Lots 1- 4 is owned by a private property owner that is not
willing to sell them individually.  These lots are targeted for acquisition; however, it will take more
negotiating before a contract can be reached, plus, the CRA does not currently have sufficient
funds to purchase these parcels. This will affect the Developer' s Schedule and proof of site control

with respect to project funding and/ or site plan approvals.
6.  Offering: The developer is proposing an exchange of land holdings with estimated values; these

values have not been verified by staff.
7.  Sources and Uses of Funds: Developer is seeking Low Income Housing Tax Credit as the main

source of project funding.  This project is located adjacent to the City Vista development which is
already a Low- Income Housing Tax Credit ( LIHTC)  development.    Having another LIHTC
development next to an existing LIHTC development would concentrate and cluster low income
residents, which is not aligned with the U. S. Department of Housing and Urban Development' s
HUD) direction to de- concentrate poverty.

9.  Development: The overall development proposal suggests the CRA and City will be entitled to
provide its input into design, construction etc. however, the CRA normally does not process real
estate development agreements until the development is sufficiently vetted to ensure viability.

10. Schedule: The Developer proposes there will be a signed development agreement by 06/2017
which is this month. Although there is an older template to draw from, developer agreements

typically take months if not a year to complete and require adequate time to negotiate, review and
draft. It is unlikely any form of substantive agreement will be drafted and fully approved by fall of
2017.

Staff recon:mendation: Request further viability in the proposal related to land acquisition and financing.
Determine if there are alternatives other than removing the entire parking/ landscape and drainage system
for the Ali building, or the CRA Board can concur a willingness to remove that infrastructure. Reconsider
the project after City Vista is opened and operating and the impacts to the neighborhood can be
determined.
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March 29, 2017

Ms. Kim Briesemeister and Mr. Chris Brown

City of Pompano Beach CRA
100 West Atlantic Boulevard, 2nd Floor Suite 276

t1EVADEVELOPMENT CORPORATION

Pompano Beach, FL 33060

Re: Proposal Boulevard Art Lofts

C AIi Cultural Arts Complex- A Live/ Work Artist Housing Development on MLK

Dear Ms. Briesemeister and Mr. Brown,

As you are aware, Blvd Art Lofts, LLC and REVA Development Corporation received an Invitation to
Underwriting for HOME/ 4% LIHTC/ Bond via RFA 2015- 110.   See the attached.   In solicitation of

construction bids, hard costs came back much higher than anticipated.  In order to adjust to the new

information and market conditions, we were required to Value Engineer the housing product, revised
construction drawings, and rebid with the contractor. This is an endeavor we were confident would have
allow the project to move forward. However, it was estimated that the process would take an additional
30 to 45- days beyond the HUD commitment deadline.  Regrettably, for reasons stated above we were

forced to request that Florida Housing Finance Corporation withdraw our project from consideration.

We have identified several funding opportunities becoming available over the next 12 months. eased on
our history of preparing successful applications, we are confident in our ability to do the same. With this
in mind, we submit this letter and attachment with a request to establish a renewed public/ private

partnership, via a new Development Agreement, to pursue financing for the Boulevard Art Lofts.

The MFK REVA Development Team maintains a commitment that is complimentary to that of the

Pompano Beach CRA; providing quality housing and economic opportunities while maximizing public and
private resources for the benefit of the communities we serve. The proposed concept, the Boulevard Art
Lofts, is in line with the NW CRA Master Plan, and the objectives of carrying out redevelopment activities

that both supports and encourages public and private investment.  Upon completion, our proposal

supports:

the expansion of the City' s cultural arts district and programs
transformation of the neighborhood by redeveloping a vacant site with market-quality housing
ground floor commercial/ retail components that offer opportunities for local job creation

leverage investments into functioning services; i. e., arts education, programs, and services

each building will provides iconic design and LEED Certification opportunities
a mixed- use development that will contribute to the CRA' s tax-base in a variety of ways, which
can support other projects and programs within the NW CRA

surface improvements, structures, and infrastructure in support of attracting private investment

an affordable housing unit product, tailor made for artist/ craftsman, with attractive space layouts
and amenities presently unavailable in north Broward.
the foundation for firmly establishing Pompano as a cultural art destination and the economic
growth that follows.



In lieu of Pompano Beach CRA financial subsidy, MFK REVA seeks to acquire property owned by the CRA
within the project boundary in support of greater community benefits. Upon completion, the proposed
project will deliver unique high-quality workforce housing and provide economic development
opportunities for permanent local jobs creation. Our intention is to exchange MFK REVA landholdings at

the SW corner of North Dixie Highway and NW 15"' Court ( or folio: 484235290110 - contiguous to

properties owned by the CRA) valued at$ 200,000.

We also intend to deliver data reports to include A/ E, environmental, geotechnical with a value total of

193, 000. Further, engineering has estimated MFK REVA total cost for offsite improvements at the MLK
location ( including storm water) to be approximately $ 139,000.   Thus, the total value offered by
MFK REVA in exchange for conveyance of parcels at the MLK location indicated above is 5S. Q(Z0.

The properties folios presented below make up the total development area for the proposed project. The
Pompano Beach CRA properties are located generally at the Northeast corner of Dr. Martin Luther King
Jr. Boulevard and NW 4th Avenue. Refer to the Legal Description attached. Further, the foll wing folio
numbers represent opportunities for additional parking beyond those spaces provide within the Ali
Cultural Art Complex:

1)  484235020450 3) 484235020370

2)  484235020440 4) 484235020380

Refer to the Broward County Property Appraiser folio page attachments.   The combined land area is

approximately 31, 591 square feet( 0.725 acres) of vacant land. Refer to aerial map and legal descriptions
attached.  We submit this letter along with attachments to express our interest in acquiring vacant
property owned by CRA.

MFK REVA successfully applied for and was awarded State financed predevelopment financing for the
initial site. We have successfully applied for housing credits, and potentially a HOME Funds grant under
the State of Florida' s program. Resources will not be limited to LIHTC funding, but instead will exhaust all

potential funding opportunities to secure all the necessary financing required to complete the project. As
a public/ private partnership, our goal is to primarily act as a resource, identify financing, at no cost to the
City, in support of housing and economic development. We understand the process required for a formal
CRA response to this request for consideration.  As such, we are prepared to respond as a part of that

process with greater detail regarding our proposal as necessary.  The Development Team possess

extensive backgrounds in real estate development, and have joined forces to ensure the highest of quality

and provide the necessary financial resources to complete the project.

So, on behalf of the MFK REVA Development Team, I present this Letter to signify our interest in

establishing a public/ private partnership with the Pompano Beach CRA for redevelopment as illustrated
herein. As a follow up, I will contact you within the next day or so to answer any questions you may have,
or feel free to contact me directly on my mobile at 954-829-7788.

Sincerely,

Don  .  att son

ent

cc: F Knoll, MFK

Attachments
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BOULEVARD ART LOFTS -  PROJECT NARRATIVE
u lhe Ali I3t ilding cnx C' zrllrn-r!, Arls C' omplex

MFK REVA Development, LLC and the NW Pompano Beach CRA( a public/ private partnership) proposes to develop a

new mixed- use project for arts- based housing and commercial within an economically depressed neighborhood
consistent with the City' s Cultural Arts Master Plan. Utilizing 4% LIHTC and HOME Investment financing, the" Boulevard
Art Lofts" project provides 45- unit of affordable rental housing in a " live/ work" design in supporting a workforce/ business
environment for artist. This approximately$ 14.5 million development will also include galleries, studios, a community
business center managed by a property management professionals and artists, and 4,000 square feet of gallery and
community space. Boulevard Art Lofts
is located within the CRA at NW 4th     ; , b        
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The development seeks to cultivate and sustain an artisan community, support the initiative to grow a cultural arts

district, and generate the momentum necessary to stimulate local economies and stabilize existing and future CRA
programs. Further, we plan to incorporate an onsite" MLK Arts& Technology Training program". The program will offer

an after-school visual arts programs for at- risk K- 12 students, and an introduction to a variety of art- based career training
programs.



BOULEVARD ART LOFTS - PROJECT DETAILS SUMMARY

PRODUCTTYPE:  The Boulevard Art Lofts project is a 45-unit mixed- use " live/ work" design in a

workforce/ business environment.   This development will also include galleries,

studios,  a community business center managed by a property management
professionals and artists, adjacent 15, 000 square feet community center.

PROPOSED PROJECT:     The Praject is targeted for households making up to 60% of Median income. The CRA
and MFK REVA Development, LLC have identified a development site consistent with
the NWCRA Master Plan for Redevelopment.

DEVELOPMENTCOST:    14, 500,000

LOCATION: 353 Martin Luther King Boulevard( aka Hammondville Road), Pompano Beach, Florida
Qualified Census Trad 304. 02

ACCESSIBILITY:    Property is located at the NW Corner of NW 4"' Avenue and Martin Luther King Jr.,
Boulevard, Pompano Beach, FL 33060

ZONING:   Transit Oriented/ Overlay which permits mixed use housing/ commercial

SIZE:       The combined subject parcel total is approximately 0. 71 acres

TOPOGRAPHY:    The site appears to be at level grade, and requires no fill or expo t

UTILITIES:  Public utilities are to the property and consist of water, sewer, electricity, and

telephone, with possible upgrades

DEVELOPER ENTITY/ OWNER:    MFK REVA Development LLC- Blvd Art Lofts, LLC, subsidiary REVA Development Corp.

CONTACT: Don D. Patterson Phone: 954-363-0771, Email: dpatterson@mfkreva.org

DUNNS:    079767908

FINANCING: Florida Housing Finance Corporation Workforce Housing RFA, 9% Housing Credit RFA,

and SAIL with Tax- Exempt Bonds and 4% Housing Credit RFA

ARCHITECT: Gallo Herbert- Design& Construction Documents

CONSULTANTS:   CDI Land Development Consultants& Civil Engineers

GEN. CONTRACTOR:      TBD

MARKETING& MGMT:   Apogee Management Group

On September 16, 2015, the Pompano Beach CRA approved a development agreement to convey land adjacent to the
new developed Ali Building and Cultural Arts Complex and 2, 300 s. f. of commercial retail space. This includes a fully
equipped performance stage with a green room, and outdoor pavilion. In addition to proving an attractive high-quality
living environment, this development seeks to cultivate and sustain an artist-based community, support the initiative
to grow a cultural arts district, and generate the momentum necessary to stimulate ocal economies and stabilize

existing and future CRA programs.
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Boulevard Lofts

Date:  March 29, 2017

TERM SHEET
BETWEEN THE POMPANO BEACH COMMUNITY REDEVELOPMENT AGENCY( HEREIN AFTER

CRA") AND BLVD ART LOFTS, LLC ( HEREIN AFTER " DEVELOPER") IN ANTICIPATION OF A

DEVELOPMENT AGREEMENT REGARDING BOULEVARD ART LOFTS, A MIXED- USE ARTIST
BASED HOUSING DEVELOPMENT

Upon execution of this Term Sheet, the parties will immediately enter into good- faith negotiations to

resolve any remaining questions and produce the necessary binding agreements, including a related
property disposition and development agreement, consistent with the terms described below, The
CRA and DEVELOPER recognize that any binding agreements will be subject to approval by the
Pompano Beach Community Redevelopment Agency Board of Commissioners. Additional issues not
addressed in this Term Sheet may be identified and included in the binding agreements.

This Term Sheet does not bind the parties to specific actions, decisions, or approvals, but rather is a
commitment to negotiate in good faith a development agreement consistent with the terms

described below. The parties will strive to complete the binding agreements as expeditiously as

possible. If the parties are not able to complete binding agreements consistent with this Term Sheet
after negotiating in good faith, neither party shall be further bound by this Term Sheet.

1. Location: The redevelopment site is generally located at the Northeast corner of Dr. Martin Luther
King Jr. Boulevard and NW 4th Avenue to the North and NW 4th Street to the East and contains
approximately 31, 591 square feet (0.725 acres) of vacant land ( the "Subject Site").

2.  Ownership: All parcels of the Subject Site are owned by the CRA with a Broward County Property
Folio number of 484235260070, with Legal Description as follows:

WESTWOOD SUB 5- 27 B LOTS 10- 12 LESS POR DESC AS BEG SW COR LOT 12, N 37, 01, E 120, S

36. 07,W 120 TO POB;TOG WITH LOTS, and which is to be divided into two parcel as indicated
on the attached Exhibit A.

3. Representations/ Covenant: CRA represents that it owns additional land to the north of the

Subject Site containing the following Broward County Property Folio numbers:
1) 484235020450 3) 484235020370

x

2) 484235020440 4) 484235020380

And the CRA further represents that it will acquire additional land adjacent to the above described

parcels having the following Broward County Property Folio numbers which it will make available to
Developer for parking and sto m water retention:
1) 484235020430 3) 484235020410 5) 484235020390

2) 484235020420 4) 484235020400

4. Lease: No Leases exist,

5. Deposit: No Deposit have been taken.

1



6.   Offering:   Developer has offered to exchan e landholdin s at the SW corner of North Dixie

Highway and NW 15th Court ( or folio: 484235290110 - contiguous to properties owned by the CRA)
valued at approximately $ 200,000 and associated data reports to include A/ E,  environmental,

geotechnical with a value total of $ 193,000, and as further described in Attachment C to this Term

Sheet Thus the total value offered bv the Qeveloper in exchanQe for cpnvevance of parcels at the MLK
location indicated above is S393,000.

7.   Sources and Uses of Funds:   Except otherwise specified herein,  Developer shall be solely

responsible for securing its financing and other funding sources required for designing, planning,
construction and development of the mixed-use development.

8.   Pre- Development Expenses:  The Developer shall be responsible for project pre-development

expenses; provided, that, for the avoidance of doubt, the Developer shall have no obligation to

reimburse the CRA for any pre-development expenses incurred by the CRA prior to the date hereof.

9.  Development: The CRA and Developer intend to work together in a collaborative and cooperative

manner to develop the mixed- use housing development in a fiscally responsible manner. The
Development will be named " Boulevard Art Lofts" containing forty five ( 45) live/ work housing units
with a preference for artists.  The Developer shall be responsible for, and shall lead all phases of the

planning, environmental review, design, development, and construction of, the mixed- use housing
development.  The CRA shall have the right to provide meaningful input with respect to the

development, which input the Developer shall reasonably consider in good faith. CRA approval rights,
as well as other standards,  requirements,  and timing related to design,  development,  and

construction shall be established in the definitive legal documents.

The parties intend that the entire project will be conducted as a cooperative, mutual endeavor in

which the parties actively participate and work together with due diligence and in good faith. The
pa ties will put in place and manage a design process for the mixed- use development whereby the

CRA will have input and will participate in developing a design that achieves the best possible project
within the agreed program description based on the proposed project budget. The CRA will be
entitled to provide its input, and to the extent required by existing law will have approval rights, with
respect to the design at various stages of the design process, including Site Plan, design development,
and construction document phases of the project. Developer proposes the following:

Total Levels (Story):       2 to 5 sto ies

Total Parking Spaces:     45

Parking Spaces provided by CRA:     45 or as required by Planning & Zoning

Total Units: 45

Unit Mix:     15 - 1 Bedroom @ 800 Sq. Ft.
30- 2 Bedroom @ 1, 200 Sq. Ft.

Total Permanent Jobs Created: 5- 10( not including construction)

Total Project Cost: 14,863,439

Estimated Tax Increment 37, 250 Annual

2



10.  Schedule:  The CRA and Developer shall work cooperatively and make ail reasonable efforts to

complete the mixed- use development as expeditiously as possible.   Developer has submitted a

schedule of milestones and estimates. Estimated milestones and timeframes are as indicates below:

Signed Development Agreement:     06/ 2017

Submit UHTC Application:      Fall 2017 Open Cycle for submissians TBD

Receive LIHTC Award:    Award notifications TBD

Submit Building Plans:   10/ 2017

Obtain Gap Funding/ Closing:  01/ 2018

Receive Building Permits:       01/ 2018

Construction Start:       02/ 2018

Leasing Activities: 10/ 2018

Construction Completion:      01/ 2019

Stabilized Operations:   02/ 2019

11.   Local Participation:   Developer will, to the extent possible, perform community outreach to

involve local community participation in the design and construction of this project. Outreach efforts
may include but not limited to the marketing of and administering of job fairs, development of
training and apprenticeship programs, setting hiring goals, etc.

ACCEPTED AND AGREED TO BY:

AS TO " DEVELOPER" AS TO" CRA"

MFK/ REVA Development, LLC.

By: By:
Don D. Patterson, Managing Member Christopher J. Brown, Co- Executive Director

N W 15TH COU RT, LLC

BY sY

M. Fred Knoll, Managing Member Kim Briesemeister, Co- Executive Director

a
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u FOLIO:    LEGAL DESCRIPTION:

POMPANO BEACH COMMUNITY REDEVELOPMENT AGENCY- OWNED
1)  484235020450 35-48-42 E 50 OF W 200 OF 5 150 OF Sl/ 2 OF SE1/ 4 OF NE1/ 4 OF SWl/ 4
2)  484235020440 35-48-42 E 50 OF W 150 OF S 150 OF Si/ 2 OF SEl/ 4 OF NE1/ 4 OF SWl/ 4
3)  484235020370 35-48-42 E 50 OF W 150 OF N 150 OF Sl/ 2 OF SE1/ 4 OF NE1/ 4 OF SWl/ 4
4)  484235020380 35-48-42 N 50 OF W 100 OF S1/ 2 OF SE1/ 4 OF NE1/ 4 OF SWl/ 4

CTO BE ACQUIRED

1)  484235020430 35-48-42 S SO OF W 100 OF 51/ 2 OF SE1/ 4 OF NE1/ 4 OF SWl/ 4

2)  484235020420 35-48-42 N 50 OF S 100 OF W 100 OF S1/ 2 OF SE1/ 4 OF NE1/ 4 OF SW1/ 4
3)  484235020410 35-48-42 N 50 OF S 150 OF W 100 OF 51/ 2 OF SE1/ 4 OF NE1/ 4 OF SW1/ 4
4)  484235020400 35-48-42 S 50 OF N 150 OF W 100 OF 51/ 2 OF SE1/ 4 OF NE1/ 4 OF SW1/ 4

5)  484235020390 35-48-42 S 50 OF N 100 OF W 100 OF S1/ 2 OF SE1/ 4 OF NE1/ 4 OF SW1/ 4

Area for parking and storm retention

5
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Operating Budget Boulevard Art Lofts

45 Units

2019 Constraints

Gross Rent Potential 462,780

Vacancy& Collection Loss 23, 139)       5%

Total Rental Income 439,641

Other Income 6, 750 1. 5%

Retail 0.00

Other Income

Totallncome 446,391

Less Operatinct Expenses Per Unit

Real Estate Taxes 54,000 1, 200

Insurance 27,000 600

Management Fees 22,320 5%

General & Administrative 16,650 370

Payroll& Payroll Tax 56,250 1, 250

Utilities 25,875 575

Marketing and Advertising 7, 875 175

Repairs& Maintenance 22, 500 500

Grounds Maintenance& Landscaping 13, 500 300

Security
Reserve for Replacements 13, 500 300

Other:   

Total Operating Expenses 259,470 5, 766

Net Oqeratinp Income 186, 921   $   162, 540 Max Debt Service

Debt Service

Permanent Loan 162,394

Second Mortgage- CRA

Third Mortgage

Other

Deferred Developer Fee

Total Debt Service 162,394

Net Cash Flow 24,528

Debt Service Coverage- 1 st 1. 151

Debt Service Coverage- 2nd 1. 151

Debt Service Coverage- All 1. 151

MFKIREVA Development



Development Cost Budget 45 Units Boulevard Art Lofts

Eligible Ineligible

ConstrucUon Costs Cost Basis

Site Work 300,000 S S 300,000

Parking Residental 200,000 200,000

Parking Commeraal 100,000 100,000

Recreational Amenities 100,000 100,000

Commercial/ retail 400,000 400,000

Fumiture and Fixtures 100, 000 100,000

New Units 6,912,000 6,912,000

Hard Cost Contingency 405,600 405,600 5.00°k

Appliances 90,000 90,000

General Contractor Fee 1, 135,680 1, 135,680 14. 00°,6

Total Construction Costs 9, 743, 280  $      , 943,280 800,000

p/ u of hard cost 216, 517

Generdl Development Costs Per s.f.  158

Accounting 25,000 25,000

Appraisal 15,000 15,000

ArchitecturaUEngineering 570,000 570,000

Builders Risk Insurance 80,000 80,000

Building Permits 85,000 85,000

Environmental Report 12, 000 12, 000

Housing Credit Admin Fee 29,549 29,549

Application Fees 3,000 3,000

Compliance Fee

Underwriting Fee 20,000 20,000

Impact Fees 100,000 100,000

Insurance- Permanent 27,000 2,

Inspection Fees/ Construction Admin 18,000 18,000

Lease-up Reserve 30,000 30, 000

Legai Fees 342, 500 171, 250 171, 250

Martcet Study 5, 500 5,500

Operating Reserve 210,932 210, 932

Pre-ConsVuction A alysis/ EPE 3,000 3,000

Property Taxes
Sunrey 18, 000 18,000

MaAceting 20,000 20,000

Tille and Recording Costs 65,000 65,000

Conversion

Utility Connection Fee 67,500 67,500

Soft Cost Cordingency 87, 349 87,349

Total Gen Development Costs 1, 834,330 1, 322, 599 511, 731

Flnancial Costs

Construction Loan Interest 458,125 343, 594 114, 531

Construction Loan Closing Costs 80,000 80,000

Pertnanent Loan Closing Costs 25,200 25,200

Bond Loan Costs of Issuance 300,000 300,000

SyndiCetion Fees 50,000 50,000

Loan Origination Fees 105,200 80,000 25,200

Other Loan Fees

Tax 8 Insurence Escrows

Total Flnancial Costs 1, 018,525 503, 594 514, 931

Subtotal TDC 12, 596, 135 10,769,473 1, 826,662 279,914

2, 015,382

Other Development Costs

Developer Fees- Acq
DevebperFee 2.267,304 2,267,304 127,836 2, 139,468

Total Other Dev Costs 2, 267,304 2,267,304

Page 1 of 2 MFK/REVA Development



Development Cost Budget 45 Units Boulevard Art Lofts

Continyency Reserves

Acquisition Costs

Land

Building
Carrying Costs

Total Acquisition Costs

Total Develooment Costs 14 863 439 13 036 777 1 826,662 325,611
254, 800 Mex Mid- Rise Concrete
231 200 Max Garden Concrete

PERMANENT SOURCES

Pertnanent Loan 2,520,000 126, 000

2nd Mortgage- FHFC( SAIL, HOME, etc) 6,971, 000 154,911 47.00%

Third Mortgage

Other Consider AHP7

HOUSING CREDIT EQUITY 5, 371, 912

DEFERRED DEVELOPER FEE 527

Total Sources 14 863 439

GAP)/ ADDITIONAL FUNDS 0

Deferred Fee Calculation

Deferred Fee 527

Funded Fee 2,266,777

CONSTRUCTION SOURCES

Construction Loan( TE 8onds)  8,000,000

2nd Mortgage- FHFC( SAIL, HOME, etc) 6,057,000

Third Mortgage
Other

HOUSING CREDIT EQUI7Y 805,787 15° <=== percentage of equity during constructan
DEFERRED DEVELOPER FEE 652

Total Sources 14 863 439

GAP / ADDITIONAL FUNDS

Development Fee During Costruction 2,268,652

Page 2 oi 2 MFK/ REVA DevelopmeM



Development:       Boulevard Art Lofts

NW 4th Ave. and NW 4th St, Pompano Beach, FL QCT/RECAP( YES)     304.02
Income Targets:

ELI 0.00%          30%  Disablin Condi6on
0.0096          50%  

100.00%          60%   45 45.0

45

Max Estimated Max Gross Net
Number Number Number UnR Size     ` AMI Gross Utility Net HAP Utility HAP Proforma Monthly Annual
of Units of Bdrms of Baths Isa. ft. l Tar et HC Rents Allowance HC Rents Rents Allowance Rents Rents PGI PGI

347       -     
15 15 1 1 8G0       6 618 t 755 755 11. 325 135.900

1 t2U0 4$ 9 71 418 418       -     
30 2 1 1200 9T9 71 908 908 27,240 328.880

TOTALS 45 48.000 38,565 462,780

Residential Sq. Ft. 48, 000

Retail Sq. Ft.      4,000

Common Area 9,600

Total Square Footage 61, 600

MFK/ REVA Devebpment



Real Estate Ventures for the Arts

In support of artist, families and small business, REVA

incorporates a comprehensive approach to housing and economic
development within neighborhood revitalization programs.

REVA DEVELOPMENT CORPORATION

REVA Development Corporation

In support of small business and low-to-moderate income families, REVA seeks to take on a comprehensive

approach in affordable housing and economic development with an emphasis on artist-based neighborhood
revitalization.  Finding and retaining affordable live/ work space is an age- old problem for artists ( painters,
sculptors, dancers, musicians, etc.) who require well- lit, healthy, and safe surroundings in which to work. They
are often attracted to discarded, but unique housing structures, old warehouses and industrial buildings.
However, so n after establishing themselves in these neighborhoods their presence becomes a catalyst for
redevelopment; setting into motion a process of gentrification that drives rents and land prices up, forcing
artists and families out.   When housing and economic development is done correctly, neighborhood
revitalization efforts that builds on its local cultural assets can encourage diverse partitipation, promote

consumption of local arts activities, which in turn supports businesses and jobs creation, and maintains

affordability for artist and families.  Therein lies opportunity for an
experienced and insightful community development team to support

Ou  MissiOn is t0 odvonce
smart, organic, and proven sustainable neighborhood revitalization.

developmenf and preservation

Organization of affordable spaces for artists,

We achieve our mission by providing capable support in real estate families and small business.

development, asset management, consulting, and community building
programs. Our experienced team identifies financing opportunities and coordinates the rehabilitation or new
construction of projects in targeted communities.  Our unique focus on arts- based development can be in

support of existing activities, or an agent for holistic community growth; promoting professional development
of local artists, vitality of small businesses, and a higher quality of life through housing, safety, and education.
We are most often attracted to high- density mixed- use urban and cultural arts districts, which is a highly
specialized niche in the real estate development industry. In addition to our roles as developer, owner, and
manager, REVA can also serve as a consultant to a myriad of private and community-based organizations

seeking a resourceful development team for developing housing, work space for artists, performance centers,
and cultural arts districts.

Development

Projects can be composed the adaptive reuse of older buildings, and can also involve ground up construction.

In those communities, REVA will typically seek to develop a mix of housing as live/ work units within the urban
core, or pure retail, commercial, and/ or performance space for the benefit of economic vitality of partner

organizations or within an existing community redevelopment area.

Resource for Common Goal

Established in 2004, we operate under Section 501( c 3 of the IRS Federal Tax laws, and maintains a Community

Housing Development Corporation( CHDO) designation as outlined in HUD Federa) Regulations. As a nonprofit
that relies on earned income as well as contributions, REVA seeks relationships with like- minded corporate,
philanthropic institutions, local, state and federal agencies, via public/ private partnerships in support of a

common goal; removal of slum and blight to achieve healthy, safe and sustainable neighborhood revitalization.



REVA Development Corporation

Don D. Patterson is an accomplished real estate development professional    ,

excelling in a variety of areas to include pre-development, conceptual planning,    ,
preliminary engineering, financing, construction administration, lease up, and
construction close out.   He currently serves as the President of REVA REVA DEVEIOPMENT CORPORAi10N

Development Corp, a 501c3 nonprofit organization and Managing Partner with
MFK REVA Development, LLC.

In support of artist, families, and small business, REVA incorporates a comprehensive approach to housing
and economic development within neighborhood revitalization programs.

Don has been involved in revitalizing neighborhoods in Broward and Miami- Dade since 2004 and is
responsible for nearly 1,000 affordable rental units. Don describes himself as a Community Developer and
Civic Entre,preneur involved in reviving under invested neighborhoods; providing quality resources in real
estate development to facilitate the creation of unique, vibrant and sustainable housing and commercial
real estate development.  Mr. Patterson began real estate development career as Pre- Development

Manager for Fairfield Residential, LLC. Don was in charge of performing due diligence on prospective site,

conceptual planning, and preliminary engineering of more than 2,000 units of new multifamily
construction ($223 million).  He also perFormed as Florida Regfonal Land Development Manager for Toll
Brorhers, Inc., responsible for infrastrudure and site development of 475 single- family homes, and Project
Manager for development of Extended Stay America Hotels. Mr. Patterson has an extensive background
in civil engineering, perForming as Engineering Project Manager, Construction Project Manager, and
uitimately assigned as Miami Regional Area Manager for a nationally recognized full service civil
engineering firm.

Mr. Patterson has a B. S. degree in Business Administration from National University San Diego with
relevant continued education to include Florida Real Estate Sales Associate License course work, Urban
Land Institute ( ULIj, Financing Housing Coalition, and a variety of other certificate programs related to
community and real estate development.

Organization and Associations

Urban Philanthropies, Board Member

Community Reinvestment Alliance of South Florida( CRASF), Board Member
South Florida Community Development Coalition, Former Board Member
Broward Alliance for Neighborhood Development( B. A.N. D), Founding Board Member

Florida Alliance of Community Development Corporations, Former Board Member
Miami Historic Overtown Folk Life District Improvement Association, Former Board Secretary

Broward County Diversity Advisory Council, Former Vice Chairman
City of Coconut Creek Planning and Zoning Board, Former Board Member

333 Las Olas Way, CU 304 I Fort Lauderdale, Florida 33301 I P 954.363.0771  M 954.363. 0771



PROFESSIONAL EXPERIENCE

REVA Development Cwp.
2004 to Present

As President of REVA Development Corporetion, a 501c3 Florida nonprofit. Don consults for-

profit and nonprofit housing and economic development organizations providing leadership
capacity and quality resources in neighborhood revitalization.  He is responsible for

negatiating public/ private partnership structures for the development of more than 1, 000
affordable rental housing units and mixed-use projects ( housing, and commercial/ retail),
deflning project markets via districting, conceptualizing, planning, designing and building
public and governmental support, while attracting tenants and/ or investors interest, and
preparing development from cancept through construction completion.

REVA DEVELOPMENT CORPORATION
Toll Brothers, Inc., Delray Beach, FL

PROFESSIONAL SUMMARY
Zoo3 to zooa

Don was Southeast Regional Land Development Manager responsible for the site
improvements of several residential and commercial developments applying technical

Don D. Pdrt@I'SOilisanaccomplished experience and project managerial skills in all phases of site infrastructure and amenity
real estate development professional development; emphasizing strong organizational and communication skills, oversight efforts
excelling in a variety of areas to include in land development include: planning/ design and value engineering, solicit and analyze bids,
predevelopment,  conceptual planning,       prepare and award contrects, schedule and direct subcontractors, prepare preliminary and
prelimfnary engineering,    financing,       { nal budgets, manage construction permitting and engineering approval process.
construdion administration,  lease up,
construction dose out. He has performed

as Development Manager responsible for Extended Stay America Hotels, Fort Lauderdale, FL

infrastructure and site development and
2000 to 2002

maintains an extensive background in civil As Senior Project Manager with Extended Stay America, Don was a member of the

engineering.  After establishing a strong
Development & Construction team, overseeing planning, development, implementation,

development and engineering background and modifications pertaining to operations as well as generating investigative reports for 400
with private firms, Don established a plus hotels in 39 States related to the construdion.

development consultanty firm to provide   !
capabledevelopmentexpertiseprimarilyto FalAleld ResidenUal LLC, San Diego, CA

for-profit and non- profit groups seeking to 1997 to 1999

revitalize underinvested neighborhoods.  Fai eld Residential is a privately held, fully integrated developer of multifamily housing
development firm. As Senior Pre- Development Project Manager with Fairfield, Don was

Leadership/ Development involved in early stage design and engineering in the Planning Department. Responsible for
the planning and engineering of residential development, writing work scope for RFPs,

Stretegic Planning selecting, and coordinating the efforts of multiple projed consultants, as well as identifying

Contract Negotiations
extraordinary on/ off-site costs, a d managing complex development issues during planning,
construction to project completion.

Budget Management
Highlighted Achievements

Acqulsition/ Projed Development Supported efforts in identifying land acquisitions for new development.
Development of single-family and multi-family communities, as well as the

Product Oesign& Development construction of a large master planned community.

Provided early design direction to the Acquisitions and Planning Departments by
Construction/ Design Execution coordinating the efforts of design consuRants: architecturel, structural, landscape,

and civil.

Multi- Family Residential/ Mixed Use Involved In development of over 2,500 housing units, and 125 hotel properties
consisting of over 5500 million in hard costs.

Commercial/ Retail Managed and collaborated on all phases of design and construction nationally,

primarily in California, Arizona, and Florida.
Multi State Operator j Ensured that all produtt types and projects were designed according to all building

and accessibility codes.
Civic Entrepreneur Met and exceeded goals through the monitoring of accurate budgets and timely

schedules in order to maintain high quality standard at all times.
Community Developer Reviewed and approved all consultant contracts and facilitated negotiations.

Industry passionate
Collaborated and co-wrote consultant agreements with Legal Department

tnvolved in the development of final design and construction documents for

building permit submittal.



PROFESSIONAL EXPERIENCE

REVA Development Corp., Fort Lauderdale, FL
2013 to Present

As a Principal with REVA Development, Carlos is responsible for real estate development
Proforma analysis for our development programs; affordable rental, homeownership, and
commercial.

Crossroads Management, LLC

2007 to 2012

AS Vice President Carlos supervised the property management operations of the
organization, closed numerous transactions using various local and federal sources

REVA DEVELOPMENT tORPORATION including NSP I and II. Created multiple Real Estate Organixations for the purpose of
developing, owning and operating real estate portfolios.

PROFESSIONAL SUMMARY
Greater Mlami Neighborhoods, Inc., Mlami, Florida.

2000 to 2002
Cdf OS L. TOIeC10 has Twenty-Seven       arlos served as Vice President of Property Operations. Tasks and duties included
years of experience in the Rea! Estate

supervision of management operations along with application of asset management
arena. He has served as deputy director of

functions.
a non-profit community- based
organization,  Interim President of a       

rlos Toledo Consultf g, 7ampa, Florfda.
statewide non- profit organization,  real

estate developer,  real estate credit
1999 to March 2000

underwriter,   public accountant and
Provided development and management services to non- profit and for-profit organizations.

property manager. Experience includes all
He provided development assistance to various non- profit and for profit developers.

aspects of affordable housing Performed underwriting analyses for Seltzer Management Group and USE Community
development, finanang and management,       Services Group, Inc. under contracts with the Florida Housing Finance Corporation. He has

including 6ut not limited to, financing performed real estate credit underwriting services for the Florida Housing Finance
through use of Low Income Housing Tax Corporation.

Credits, Tax- Exempt bonds, HOME, CDBG,

HOPWA, SHIP, SAII AHP and NSP. Ron Sanderford, CPA, Tampa, Florida.

1997 to 1998

Property Management Examined claims for insurance companies for the purpose of uncovering fraud and verifying
actual losses. Malyzed documentation from claims received and provided insurance

Acquisition/ Project Development ompanies with claims analysis.

Contraa Negotiations
Fordham Bedford Housing Corporatlon, Bronx, New York

Financial Management
1986 to 1996

As Deputy Dlrector, dutles involved project development, administration of internal

P oduct Design& Development revolving loan fund, and supervision of management, accounting and resident services
operations. Conducted compilations, reviews, and audits of affordable housing

Construction/ Design Execution
developments and construction firms.

Mul[ i- Family Residentlal/ Mixed Use Development Experience

Development expe ience includes over 2, 000 units of affordable housing

Commercial/ Retail including mixed Income developments.
The supervision of the construction/ rehabilitation phase of developments

Multi State Operetor totaling over 1, 000 units.
Pre- development experience includes underwriting analysis of over 2, 000 units of

Technical Assistance& Training new construction and acquisition analysis of over 2, 000 existing units.

Performed rent and debt restruduring analysis of over 1, 500 section 8 units
5tretegic Planning under the Mark to Market program.

Properry Management Experience
Community Developer Managed over 50 properties totaling over 6, 000 units.

Industry passionate

Provided Asset Management services for over 1, 000 units.

Supervision of management employees covering over 50 management staff and
80 maintenance staff.

Technical Assistance& Training
Created and implemented an internal revolving oan fund for pre- development
and property improvement activities.
Managed distressed properties through the 7A program under the authority of

the City of New York.
Assisted in the creation and implementation of a tenant relocation plan for one

of New York City' s first Rehabilitation projects funded with low income housing
tax credits.



DEVELOPER EXPERIENCE

REVA Development Corporation is a community development corporation; providing quality resources
in real estate development to facilitate the creation of unique, vibrant and sustainable housing and
commercial real estate development. Established in 2004, we operate under Section 501( c)( 3) ofthe IRS
Federal Tax laws, and maintains a Community Housing Development Corporation( CHDO) designation as
outlined in HUD Federal Regulations. We maintain an on- going relationship with a current and dynamic
knowledge- base of experts in providing services in community redevelopment, and often collaborate
with for-profit and non-profit organizations for the benefit of the underserved communities.

MFK REVA Development, LLC ( Managing Member) is a real estate firm engaged in the acquisition and
development of multi-family properties.  MFK Development, LLC and REVA Development Corporation
hrave consulted both non- profit and for-profit organizations to successfully develop a combined total of

1, 441 muRi-family communities, including new construction, rehabilitation, and historic re- use with a
cost basis in excess of$ 252, 663,889.

Don D. Patterson is Development Manager for MFK REVA Development, LLC and President of REVA
Development Corporation. He is an accomplished real estate development professional excelling in a

variety of areas to include predevelopment, conceptual planning, preliminary engineering, financing,
construction administration, lease up, construction close out. Don' s experience includes affordable
housing and commercial/ retail development, accessing financing of Tax Increment Financing, Low
Income Housing Tax Credits, Tax- Exempt bonds, HOME, and HOPWA Program funding sources.

Carlos L. Toledo has Twenty-Seven years of experience in the Real Estate arena. He has served as
deputy director of a non- profit community-based organization, Interim President of a statewide
non- profit organization, real estate developer, real estate credit underwriter, public accountant

and property manager. Experience includes all aspects of affordable housing development,
financing and management, including but not limited to, financing through use of Low Income
Housing Tax Credits, Tax- Exempt bonds, HOME, CDBG, HOPWA, SHIP, SAIL AHP and NSP.

Refer to resumes attached.

CONTACT INFORMATION

Primary Address: 333 Las Olas Way, CU 304, Fort Lauderdale, Florida 33301
Phone:( 954)363-0771 Secondary:( 954) 829-7788
Email: infoCu mfkreva.orQ



REVA DEVELOPMENT PROJECTS

Over the past seven years, REVA Development Corporation has maintained a development

partnership that has produced more than a thousand units, with a cost basis of more than$ 186
million.   The Gatehouse Group,  LLC and its property management affitiate,  Gatehouse
Management, Inc. have a 20-year record of accomplishment in the State of Florida as a private

for-profit company that delivers high- quality affordable housing.  Our most recent projects are
presented in summary below.

MAGNOLIA LANDING APARTMENTS, NARANJA, FL 1

FLOOR PLAN BEDS BATHS RENTAL RATE SQUARE FT.

1 bedroom 1 1       $ 726 671- 748

2 bedroom 2 2       $ 870 781- 1286      

3 bedroom 3 2       $ 1001 1076- 1110

The newly created community will consist of 150 units,
comprised of one, two, and three bedroom townhouses

and apartment homes. Magnolia Landing is an exciting
and unique new townhome apartment community featuring
spacious floor plans. With exquisite architectural design and

finishes, Magnolia Landing is a place you will be proud to call
home.  Ideally located directly off of Route 1 in Naranja, and
adjacent to Miami Dade Transit bus service,

Magnolia Landing is convenient to schools,   v
medical care,  parks,  places of worship,    ( AGNOLIA
shopping, the Homestead- Miami Speedway L A N D I N

and entertainment.    Magnolia Landing

features a community center, sparkling swimming pool, state of
the art fitness center, library with computers, playground, laundry facilities, a picnic area and
resident activities.

In their apartment homes, residents enjoy decorated designed interiors, ceramic tile throughout,
energy efficient, self-controlled HVAC systems, faux wooden blinds, dishwashers, washers and
dryers and microwaves. In addition, all units are cable N and high- speed internet ready.



i ESMERALDA BAY APARTMENTS, MIAMI, FL

FLOOR PLAN BEDS BATHS RENTAL RATE SQUARE FT.

1 bedroom 1 1       $ 726 671-748

k ., a„  • • .

p ,  ;     2 bedroom 2 1       $ 870 781- 1286

r            .,

f ;  
e       ,  Esmeralda Bay offers the finest in modern conveniences
n :: : ; : and appliances to allow and encourage senior living in an

environment that enhances the quality of life for its many
residents. The newly created community will consist of 96
units,  comprised of one and two-bedroom apartment

homes, in a high rise community.  Esmeralda Bay offers an
ideal living situation for seniors in the City of Miami. Public

bus transportation is at its doorstep, with Miami- Dade Transit providing residents easy access to

all that the City of Miami has to offer. In addition, within less than one mile of the property there
is easy access to grocery shopping and restaurants. The City of Miami offers a unique and vastly
diverse blend of arts and entertainment, education, employment, neighborhoods, parks, and

opportunities to volunteer that make it the perfect place to call home.

MADISON VIEW APARTMENTS, MIAMI, FL

FLOOR PLAN BEDS BATHS RENTAL RATE SQ. FT.   
k

1 bedroom 1 1 726 671- 748 e     

2 bedroom 2 2 870 781- 1286 e

3 bedroom 3 2 1001 1076- 1110

Madison View offers an ideal living situation for the working families of the City of Miami. Public
b s transportation is at its doorstep, with Miami- Dade Transit and the Metro Rail providing

residents easy access to all that the City of Miami has
to offer. In addition, within less than one mile of the

property there is easy access to grocery shopping
and restaurants. The City of Miami offers a unique

and vastly diverse blend of arts and entertainment,
education, employment, neighborhoods, parks, and

opportunities to volunteer that make it the perfect

place to call home. Madison View offers the finest in

modem conveniences and appliances to allow and

encourage family living in an environment that

enhances the quality of life for its many residents. The newly created community will consist of
120 units, comprised of one, two, and three- bedroom apartment homes, in a garden- style

community, and is situated on an ideal site right near powntown Miami. Beautiful landscaping
will surround a new management office, leasing office, community room and recreational
facilities that will be the social focal point of Madison View.



PROJECT DEVELOPMENT PORTFOLIO

The following is a portfolio of projects undertaken by REVA Development Corporation in partnership with
guarantor and principal developer Gatehouse Group, LLC. Representing the nonprofit entities as owner's
representative, REVA Development Corporation has produced more than a thousand units, with a cost

basis of more than$ 186 million.

Name/ Location Type Size Cost

Tuscan Place Apartments New Construction 199 Units 31,420,654

Miami, Florida High Rise

Tuscan View Apartments New Construction 175 Units 28, 182, 382

Miami, Florida High Rise

Lafayette Square Apartments New Construction 160 Units 32,426,522

Miami, Florida High- Rise, Townhouses

Madison View New Construction 120 Units 24,232, 842

Miami, Florida Garden Style

Magnolia Landing New Construction 150 Units 27,657, 505

Homestead, FL Garden Style

Miami River Park Apts.    New and Historic Renovation 211 Units 22, 180,326

Miami, Fiorida High Rise, Garden Style, Townhouse and Single Family

Esmeralda Bay New Construction 96 Units 20,563, 658

Miami, FL High- Rise

Tota I 1, 111 186,663,889
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RESOLUTION NO. I" 1/

POMPANO BEACH COMMUNITY REDEVELUPMENT AGENCY

A RESOLUTION OF THE POMPANO BEACH COMMUNITY

REDEVELOPMENT AGENCY, APPROVING AND AUTIiORIZING THE

PROPER OFFICIALS TO EXECUTE A PRUPERTY DISPOSITION AND

DEVELOPMENT AGREEMENT BETWEEN THE POMPANO BEACH

COMMUNITY REDEVELOPMENT AGENCY AND BOULEVARD ART

LOFTS,   LLC,   RELATING TO PROPERTIES L4CATED AT THE

NORTHEAST CORNER UF NORTHWEST 4T" AVENUE AND DR MARTIN

LUTHER KING JR. BOULEVARD; PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE POMPANO BEACH COMMUNITY

REDEVELOPMENT AGENCY THAT:

SECTION 1.  The Property Disposition and Development Agreement between the Pompano

Beach Community Redevelopment Agency and Boulevard Art Lofts, LLC, relating to properties

located at the Northeast Comer af Northwest 4` Avenue and Dr. Martin Luther King, Jr. Boulevard,

a copy of which Agreement is attached hereto and incorporated by reference as if set forth in full, is

hereby approved.

SECTI01 12.  The proper officials are hereby authorized to execute the Agreement, together

with such other documents required to effectuate the Agreement.

SECTION 3.  This Resolution shall become effective upon passage.

PASSED AND ADOPTED this of September, 2Q15.

AMAR ER, CHAIRPERSON

ATTEST:

MARGARET GALL ER, SECRETARY



Pompano Beach

Community Redevelopment
Agency

Property Disposition and
Development Agreement

with

BLVD ART LOFTS,  LLC
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PROPERTY DISPpSITION

AND DEVELOPMENT AGREEMENT

THIS PROPERTY DISPOSITION AND DEVELOPM NT AGREEMENT ( the " A, reement"),

is made and entered into by and bet veen

POMPANO BEACH CONIMUNITY REDEVELOPMENT AGENCY,  a public body
corporate and poiitic, tivhose address is 100 West Atlantic Boulevard, Pompano Beach, Florida

33060 ( the" CRA"),

and

BLVD ART LOFTS LLC, a Fiorida limited liability corporation, whose address is 333 Las Olas
Way, CU4, Suite I5, Fort Lauderdale, Florida 33301 ( the" Developer").

WiiEREAS, on June 8, 2015 the Developer submitted to the CRA an unsolicited proposal for a

project to be developed on property o4vned by the CRA and described on Exhibit 1 attached to this
Agreement( the" Project Sile"); and

WHEREAS, the CRA and the Developer, in anticipation of this Agrecment, have reached an

understanding ( summarized in a term sheet) with regard ta tlie nature of tk e project whicli is to be an
affordable mixed-use artist based iive' vork multifamily rental housing devetopment known as the
Boutevard Art Lofts"; and

V1lEREAS, il e CRA Board of Directors approved the term sheet cantained in Developer' s

unsolicited proposal on 3uly 21, 2015 ( tlie " Term Sheet") and attached as Exttibit 2 to this Agreement;

and

WIIEREAS, the CIZA issued the required 30- day Public Notice of Intent to Dispose of Property,
a true copy of which is attached hereto as" xhibi4 3"; and

WHEREAS,   in exchange for conveyance of the Project Site by the CRA to Developer,
Ueveloper will cause the conveyance of a parcel on NW 15`' Court by an affifiate of Devetoper to the
CRt1( the" Exchange Aarcel"), described on Exhibit" 4" attached to diis Asreement; and

V4'HEREAS, the Project Site is not large enough to develop parlcin required for the Project and
the CRA is willing to lease vacant lots in proximity to the Project Site for development by the Developer
of required parkin for the Project ( the " Project Park.ing" and, collectiveEy with the Froject Site
improvements, the" Project"); and

VHEREAS, the Developer and the CRA desire to enter into a definitive agreement for the

conveyance of the Project Site, conveyance of the Exchange Aarcel, and the financing, development,
construction,  parking,  operation and maintenance of the on-site and off-site improvements  ( the

Development Agreement"); and

WI-IEREAS, Developer' s unsolicited proposal is the only written proposal the CRA has received
for tEte Project Site to date; and

VVHEREAS, both parties agree that at such time as the CRA ceases to exist, the City of
Pompana Beach, a Florida municipai corporation, shall be its successor in interest and assume all righis,
obligations and duties hereunder.



NU V, TfIEREFORE, in conside ation of the conditions, covenants and mutual promises set Forth

herein, the CR.A and Developer agree as follows.

ARTICLE 1

DECINITIONS

As used in this Agreement the fotlowin terms shall have the following meanings.  Other terms not

defined in this t rticle shall have the meanings assigned ro thcm elsewhere in this Agreement.  Words

used herein in the singular shali include the plural and words in tl e masculine/ feminine. neuter gender

sljall include vords in the masculine/ feminine:neuter where the text of this Agreement rcquires.

Act: Chapter 1 b3, Part III, Ftorida Statutes

A praised Va1ue:    tlie just value of the Project Site or the Excl}ange Parce! at the time of the

proposed conveyance as deterniined by the 2015 Broward County Property Appraiser' s OFfice Land
Assessment Value or property valuation as determined by a licensed land appraiser.

Autfiorized Representative:  the person{ s) designated and appointed from time to time by either
the CRA or Developer to represent that entity in administrative matters as opposed to policy matters.

Buildin and lmarovements:  a 45 unit mixed- use artist based live work housing development
tivith associated off-site parking and landscaping.

Buildins Official: the City' s official in the City of Aompano Beach I3uilding Department charged
with authority under the Florida Building Code to revie v and approve building plans on behalf of the City
and to issue building permits.

Buildine Permit:  refers to the approvals required from the City of Pompano Beacli needed to
be; in constructian of the Pcoject.

Certificate of Oeeupancy or " CO":  wherever eitiier oF these terms are used in this A reement,

they sl all refer to a temporary or final certi icate of occupancy issued by the City pursuant to the Florida
Buildin Code.

Citv: the City of Pompano Beach, a municipal corporation of the Stale of Florida.

Citv Commission: the elected goveming body of the City.

Completion Date:  the date when the CRA issues a notice of completion for the Project after

issuance of a certificate of occupancy by the City.

Conceptual Site Plan:  the ConceptuaE Site Plan subrrutted by the Developer in its unsolicited
proposal.

Construction Plans:  refers to the plans prepared by a licensed architect and/or engineer required
for the issuance of the Building Permit.

Construction Financin: any fenancing provided for all or any portion of the Project.

S



Contractor:  one or more individuals or firms constituting a general contractor properly licensed
by the City or other appropriate jurisdiction to the extent required by applicable law to perForm
contracting services to construct the Improvements, bonded to the extent required by applicable 1aw and
contract specifications.

Contract Administrator:  for the CRA, its Executive Director or his/ her designee as provided for
in vriting by the Executive Director of the CRA;   for Developer, Don Patterson or his designee as

provided for in writing by the Developer.

Convevances:  refers eollectively to the conveyance of the ProjecE Site and the conveyance of the
Exchange Parcel .

CRA:  the Pompano Beach Community Redevelopment A ency, a public body corporate and
politic created under the provisions of Chapter 163, Florida Statutes, wid power and authority to contract
and barrow.

CRt1 Board: tlie CRA Board of Directors.

Declaration of Covenants and Restrictions:  refers to a land use regutatory agreement that will be
recorded aiong vith the mortgage as pari of tl e closinb of a loan from the Florida [-Iousing Financing
Corporation or a similar type of affardability resirictive covenant if the loan is from a different lender or
the declaration of covenants and restrictions required by the CRA in Article 7.

Default: an event under which any party ro tiiis A; reement has failed to materially perform under
the obligations of this Agreement, after liaving been given notice of such event and an opportunity to
cure; the opportunity to cure any event of deFauft, un[ess othenvise prescribed in tliis Agreement, shall be
30 days after delivery of notice to the party allcged to be in default.

Develooer: refers to Bivd Art I.ofts, [. LC, a Florida limited liability company and assigns,

Development A provals:  any or all of the followin approvals ( callectively, the " Development
Approvals"):

a. Site Plan

b. uilding Permits
c. Drainage Permits

d. All Site Development Permits

e. Approvals by other overnmenta! abencies having jurisdiction

Develoament Drawings:   preliminary development pEans thai include, but are not limited to, a
raphic depiction of the live.'work units, includin floor plans and elevations as well as all plans for the

Project Parking.

Effective Date:    the date on which tliis Agreement is executed by the later oF the
CRA or Developer.

Exchan e Parcel:  means the property owned by NW IS'` Court LLC, an affiliate of Developer,
and located at NW 15`h Court, Pompano Beach, Florida.

Financin Commitmentls):    letters of frm commitment from one or more lenders providing
construetion financing{ Tax Exempt Bonds, HOME funds, Tax Credit Equity, Deferred Developers Fee,

6



acquisition loan and/ or Purcl aser' s own funds} evidencing Deveioper' s capacity to timely perfonn its
oblibations under this Agreement in accordance with this Agreement and the Project Scl edule.  If the

Financing Commitments are rcccived from more than one souree, they shall cumulatively provide an
adequate amovnt oFtotal financing andlor equity to comply with the foregoing.

Florida Housing Finance Corporation or FHFC:   refers to the agency that  vill consider
Developer' s application for lo v income housing tax credit (" LIHTC") financing.

Govemmental Autliorities:       the City, CRA, and any other federal, state, county, municipal or
otl er government department,  entity,  authority,  commission,  board,  bureau,  court,  agency or any
instn,mentality of any of them.

Imvrovements:  improvements on the Project Site to be constructed with and in support af the

Aroject in accordance with this Agreement, including but not limited to, the residential units, common
areas, paving, lightin, irrigation, landscaping and all otlier improvements made to tE e Project Site, and
improvements made to the vacant lats o vned by the CRA and on N' V 4`' Street for parking for the
Project.

Land Swap: refers ro thc conveyance of the Exchange Parcet in exchange for the Project Site.

Loan: reFers to construction financin for the Project

Notice_of Completion:  aRer Developer' s receipt of the Certificate of Occupancy for the Project,
the Notice of Completion shall be the CRA' s written notice to Developer memorializing the CR.A' s
satisfaction with Developer' s completion oi' tlie Building and Improvements.

Permitted Delavs:  al! delays oc extcnsions approved by the CRA and aIl delays a[ tributable to an
event of force majeure as provided for in Article 37.

Permitted Plans: the collective development plans approved by the City and CR.A Cor the Project,
including but not limited to tlie Site Plan; Landscape Plan; engineerin/ inGastructure paving, grading and
drainage plans; arcliitectural, mecltianical and structural drawings and specifications prepared by the
Developer and/ or its a ents, approved by the CRA or the CRA' s desi nee, and approved by the City, and
through which all relevant permits are issued by the City.

Project:  refers to a mixed- use livehvork housing development to be constructed on the Projeet
Site to be named " Boulevard Art LoFts" which will contain 45 multi- family live'work housin units

affordable to low and moderate income persons vith a preference for artists and to include up to 4, 000
square feet of retail; the Project also includes the construction by Developer of a 44 space off-site parking
lot on CRA owned properties, canstruction by CRA of seven ( 7) on-street parking spaces alon NW 4
Street, as well as all required site drainage and landscaping improvements for all such parking spaces.

Project Budget:  the budget prepared by the Developer that sho vs the anticipated line items and
estimated costs for all the line items that Developer expects to incur in connection with development of
the Project as described in the Project Schedule& Budget attached as Exhibit 5.

Proiect Lender:   refers to the private lender or lenders who will provide all financing needect to
compiete the Project and Project Parking, hut does not refer to' lorida Housing Finance Corporation.

Project_ Schedule:   the schedules and time frames given by the Developer to the CRA for
submittal of applications for approvals and commencement and completion of the Building and



Improvements as required by this A; reement.

Praject Site:  refers to that property currently a vned by tl e CRA ( Lots 15- 23 of West vood
Subdivision) and described in Exhibit l.

Project Parkin:  reFers to the parking that will be developed on property currently o vned by the
CRA ( Folio #' s: 4842- 3- 02- 0370,  4842- 35- 02- 0380, 4842- 35- 02- 0440 and 4842-35- 02- 04 0), wt ich

will be leased to the Developer for the construction of an off-site 44 space parl: ing lot by Developer yith
associated drainage and landscapinb, more particularly described in Exhibit 5 attached to this Agreement,
as well as seven( 7) parking spaces to be constructed by CRA on NW 4'' Street.

Site Plan Aaproval:   the final, unconditional granting of the site plan approval from tl e
Governmenta( Authorities, including all applicable appeal periods.

Term Sheet:   refers to tl e document submitted by Developer in its unsolicited proposal and
approved by the CRA Board outlining the basic understanding of the parties as to tlie terms and
conditions for the deveEopment of the Project.

Work:   Tlle construction and services required under this Agreement, wl etiter completed or

partially completed,  including all other labor, matenals, equipment,  goods, products and services
provided or to be provided by Devcloper to fulfill Developer' s obligations hereunder.  The Work sha[ l

include the complete design, permitting, financing, construction and lease up of Ehe Yroject.

ARTICLE Z

REPRESENTATIONS

2. 1 RepresentAtions of the CRA. The CRA makes the following representations to Developer which
CRA acknowledges that Devefoper has relied upon in entering into this Agreement.

2. 1. 1 This Agreement is a valid, binding and permissible aciivity within the po ver and
authority of the CRA and does not iolate any City Code, City Charter provision, rule, resolwion,
ordinance, policy, CRA Redevelopment Alan, or agreement of the City or Et e CRA, or constitute a default
of any a reement or contract to which the City ar the CRA is a party.

2. 1. 2 T11e CRA is conveying the Project Site in a physically" as is" condition.

1. 3 Tlie individuals executing the A reement on behalf of the CRA are duly autliorized to
take such action, which action shatl be, and is, binding upon the CRA.

2. 2 Representations of Developer. Developer makes the following representations to the CRA « hich

CR.A re[ ies upon in entering into this Agreement.

2. 2. 1 The Developer is a lorida limited liability company, duly organized, existing and in
good standing under the ia vs of the State of Florida with the power and authority to enter into this
Agreement.

2. 2. 2 The execution, defivery, consummation and performance under tllis Agreement wi(1 not
violate or cause the Developer to be in default of any provisions of its governing documents or rules and
re ulations or any other agreement to which Developer is a party or constitute a default thereunder ar
cause acceleration of any obligation of Developer thereunder.
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2. 23 By execution of this Agreement, the Developer certifies to the CRA that tiie officer
executing this A reement has been duly authorized by proper resolution( s) of Developer' s respective
board of directors to enter into, execute and deEiver this Agreement and all other documents, certificates,

agreements, consents and receipts, and to iake any and all other actions of any I: ind whatsoever in order to
accomplish tl e purposes and undertakings hereunder and such action shall be, and is, binding on
Developer.

2. 2. 4 There are no actions, suits or proeeedings pending or threatened against or affecting the
Developer or its principals, which Developer is aware of in any court nr before or by any federal, state,
county or municipal department, commission, board, bureau, agency or otlyer governmental body which
would have any material efFect on Developer' s ability to perfocm its obligations under this Agreement.

2. 2. 5 Deve[oper represents that, subject to obtaining ITinancing Commitments as provided for
in this Agreement, it has the ability, skill and resources to complete its responsibilities as required by this
Agreement.

2.?. 6 Developer represents that it has the ability to require the o vner of the Exchange Parcel to
convey such parcel to the CRA as required by this Agreement.

2. 2. 7 Developer acknotivledges this Agreement has been entered into to provide for

conslruction oF a quality mixed-use artist based live' work housin development in the CRA' s Narth vest
Community Redevelopment Area in accordance with the oals of the CRA' s Redeveiopment Plan. As
such, Developer a rees to record the Declaration of Covenants and Restrictions attached as Exf ibit 6 in

the Public Records of Broward County simultaneous with the Conveyances.

2.?. 8 Developer also cecobnizes tliat the CRA, in entering into this Agreement, is accepting
and relying on tlie Developer for the faithful performance of all undertalangs and covenants contained in
this Agreement in vie v of the folio« ing considerations: ( i) the importance of development oF the Project

Site to the eneral wetfare of the community and its relationship to abutting areas; ( ii) the importance of

creating live work housing units; ( iii) the substantial financing and other public aids that have been made
available by la v and through the assistance of federal, state and local governments to make tE is
dcvelopment possible.

2. 2. 9 Developer furtltier acl:nowledges that its failure lo faithfu[ ly perform any of the provisions
of this Agreement constitutes default on its part, and Developer fully a rees to the CRA' s remedies for
default as set forth in this A, reement.

2. 2. 10 Developer agrees that construction of the Building and ImprovemenEs on the Project Site
and the Project Parking shall be substantially eompleted according to the Project Schedute or within 24
moc ths of tl e ciosing of the Construction Financin whichever is later.

ARTICLE 3

APPLICABILITY OF PROPOSAL

AND INCORPORATION BY REFERENCE

The Term Sheet and all the attached Exhibits to this Agreement form an integral part of ihis Agreement

and are specifically incorporated in this Agreemeni by reference.  In the event there is a conflict between
the Term Sheet and this Agreement, the express terms and conditions of this A reement shall prevail and

supersede those inconsistent terms in the Tern Sheet.
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ARTICLE 4

PROJECT DESCRIPTION

4. 1 The Project:   The Project consists of the construction of a mixed-use live`work housing
development called " Boulevard Art Lofts" on the Project Site which tivill contain 45 multi- family
live. vork Ilousing units affordable to low and moderate income persons with a preference for artists and
to include up to 4, 000 square feet of retail. The units sliall be designed in a manner that creates a suitable
live' work dwelling and shall be restricted to use as live' work dwellings in accordance with Article 7. The
Project includes tlie development of off-site parking required for the Projecl in accordance vith Paragraph
4. 4 below.

4. 2 Conveyances:  Ttie CRA shall convey the Project Site to Developer.  Devcloper shall cause the
owner of tlie Exchange Parce{ to simultaneously convey the Exchan e Parcel to the CRA.  The closin s
on the Conveyances and the closing(s) on the Construction Financing shall occur simultaneously.  The

CRA acl: nowledges that this Development Agreement constitutes the contract for purposes of " site

control" in connection with the Developer' s application with Florida Housing Finance Corporatian. If the
CRA fails to convey tlie Aroject Site in accordance with the terms of this agreement, Developer' s remedy
for such failure to convey is specific performance.

43 Conveyance Continbencies:   The closings on each of the Conveyances is contingent upon the

simultaneous closing of the other Conveyance and the closing on the Construction Financing.  If these

contingencies have not occurred widiin 12 months of the Effective Dale,  this Agreement shall

automatically terminate unless, at the request oP the Developer and upon written consent of the CRA, this
period is extended for an additional 6 months.

4.4 Project Parking

4.4. 1 As of the Effective Date, the CRf1 owns four( 4) vacant [ ots immediately to the noRh of
the Project Site { the " CRA Lots").  The CRA vill lease th CR.A Lots to the Developer to use as the

Project Parking, and For tl e stormwater retention reyuirements, if needed.  The Developer shall design,

finance, permit and construct a 44 space parking lot an tlie CRA Lots and all required improvements for
the Project Parking, includin site lighting. The CRA a; rees to make ood Faith efforts to obtain tit[ e to
additianal vacant lats adjacent to the CRA lots. If the CR.A acquires additional lots, the CRA may then
lease such lots ta the Developer to develop as additional Project Parl: ing.  The CRA may also substitute
newly acquired lots for one or more of the CRA Lots or reconfigure the parkin spaces on the CRA Lots,
so long as such reconfi uration does not result in less than 44 spaces for the Project.  In addition to the

parl: ing lot to be developed on the CRA Lots, CR.A shall construct seven ( 7) parl: ing spaces on NW 4`'
Street.  The design for the Project Parking is subject to tlie approval oF the CRA.  Developer agrees ro

enter into a parl: ing development and use agreement in a form substantially similar to the form of the
parl: ing development and use agreement attached to this Agreement as Exhibit 9 simultaneous with the
Conveyances.

4.4.2 Developer ac{niowiedges and agrees that management of Boulevard Art Lofts will

include a notice to all residents of Boulevard Art Lofts that the parking spaces oFAli Cultural Aris Center
are for the exclusive use of guests and occupants of the A!i and resident parking shall be restricted to the
Project Parking.

4. 5 Agreement for Re-Conveyance of Prope ty.
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4. S. I Developer agrees to complete construction of the Building and Improvements for the
Project, according to the Pro}ect Scl edule ( Exhibit 5), but in no event shall completion of said

construction extend beyond October i, 2018, even takin into account Yermitted Delays.  Developer' s

failure to compiete construction shail cancci diis Agreement and require Developer to immediately re-
convey the Project Site back to the CRA in accordance vith Anicle 20 herein and the Agreement for Re-
Conveyance of Property attaclied as Exhibit 7.

4. 5. 2 Thc CRA shall record the fully executed Agreement for Re-Conveyance oF Property
simultaneously with tl e CRA' s recording of the Quit Claim Deed aitached hereto as Exhibit 8, conveyins
the Project Site to Devetoper in accordance witli this Agreement. The Quit Claim Deed shall provide that

in the evenE that the Developer does not camply vith the time peciods for financing commitments and
completion of construciion, then all righl, title and interest in the Project Site shall automatically revert to
the CRA.

4. 5. 3 All costs, including attorneys' fees, associated with re-com eyance of the Project Site
shall be the sole responsibility oF Developer.  All real estate taxes, liens, or ot}ier encumbrances tl at

impact re-conveyance to ti e CRA witli clear title shalt be paid by Developer prior to re-conveyance.

4. 6 The Declaratian ofCovenants and Restrictions.

The Declaration of Covenants and Restrictians ( the " Restrictive Covenants), attached liereto as

Exhibit 6, shall be for a erm of ten ( 10) years.    The Restrictive Cavenants shall provide that the

livehvork units are affordable to qualiE ìed low and moderate income persons and that the use of such units

is restricted to live/work d vellings.  The Restrictive Covenants shall comply in alt respects with the
provisions of Ariicle 7 below.

4. 7 Manabement of Boulevard Art LoCts.

4. 7. 1 Management.    Boulevard flrt Lofts is to be manabed by a professionaf property
management company experienced in the maintenance and administration of affordable live' work
housing ( the " Management Company").  Boulevard Art Lofts shall be managed in a manner which is

comparable to similar affordable 1 ousing communities in Broward County, Florida, but in any event
subject to: ( i) the applicable requirements of the FHFC; ( ii) tlye management contract to be entered into

between Devetoper and the Management Company; { iii) this Agreement, and ( iv) the tenant leases and

rules and re ulations applicable to the residents of the live.'work housing ( collectively, the " Residential
SEandards").

4. 7. 2 Management Company.  The CRA shall have the right to approve of the Developer' s

selection of the Management Company,  which shall not be unreasonably withheid,  delayed or

conditioned.   If a Management Company is proposed by Developer for the CRA' s approval and no
response is received by Developer vithin thiriy ( 30} days thereafter, the selection of the Management
Company shall be deemed approved.

4. 7. 3 Faifure to Manage. In Ehe event the CRA reasonably believes the Management Company
has failed to manage Boulevard Art Lofts in accordance with the requirements of paragraph 4. 7. 1 above,

the CRA shall so notify Developer in writing, and Developer shall have a sixty( 60) day period in which
to ( a} provide evidence to the CRA that Boulevard Art Lofts is being managed in accordance with
paragraph 4. 7. 1 or ( b) cause the Management Company to rectify the conditions giving rise to such
failure.  In the event the Management Company has failed to manage Boulevard Art Lofts as provided
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herein and such failure is not cured within said sixty ( 60) day period, the CRA sl alt liave tlie right, at its
election, to cause the Developer to replace tl e Management Company with a replacement Management
Company reasonably acceptable to the CRA and Developer, subject to the approvai of the Project
Lenders, vhicli approval shall be in the sole discretion of such Project Lenders.   The provisions of this

Section 4. 7 shall survive the Closing.

ARTICLE 5

TE R1 I

T'he term oE' this Agreement shall commence on the Effective Date and shall tern inate at the cnd of the

ten year period during which the Restrictive Covenants are applicable to ihe Project, in accordance with
the provisions of Article 7 below, unless sooner terminated pursuant to the terms of this Agreement, and

subject to all provisions of this A reement vluch specifically survive any sucli termination of the
Agreement. .

ARTICLE 6

CONDITIONS PRECEDENT TO CONVEYANCE

The CRA shall have no obligation to convey the Project Site to Developer unless all conditions precedent
to conveyance have been satisFied, completed or performed.  The following are conditions precedent to
the CRA' s conveyance of the Project Site to Developer:

6. 1 Evidence of Financing Commitment(s) For Construction Cinancing.  Developer acknowledges

that it has sole responsibility for all Project expenses.  This Agreement and conveyance of title to tiie

Project Site is expressly made contingent upon Developer, within twelve ( 12) months after the Effective
Date,  providing the CRA with evidence satisfactory to the CRA that Developer has Financing
Commitments and sufficient equity capital for construction of all the Building and Improvements on the
Project Site and for tlie Project Parkinb.  At the request of the Developer and upon written consent of the
CRA, this 12 month period can be extended far an additional 6 months.

The Financing Commitmenis shall:  ( i) be in a Corm and content reasonably acceptable to the CRA; ( ii)

subject to all the terms and conditions of this Agreement; ( iii) provide thal Project Lenders bive the C2A

notice of any defaulls by the Deve{oper.

6. 1. t Upon Developer deliverin the Financing Commitments lo the CRA, the CR.A shall
respond in writing within ten ( 10} business days as ta the acceptability oF such comrnitment( s) witli
approval not to be unreasonably withheld, canditioned or delayed.  If tlie Financing Commitments ace
unacceptable to ttte CR.A, tlie CRA shall specify the matters which are unacceptable and provide
Developer with a 60 day period to resubmit acceptable Financing Commitments.  If the CRA fails to

respond as specified above, the Financing Comrnitments shaEl be deemed acceptahle.

6. 1. 2 In the event the Developer is unable to satisFactorily provide the Financing Commitments
in the time frame so specified, this Agreement shali automatically and without further notice terminate
and be null and void and of no further force and effect, in whicii event the parties sliail be released of all

further obligations and liabilities to the other, except those which expressly survive termination hereof.

6.2 Developer shall provide evidence satisfactory to the CRA that it has all necessary approvals from
Florida Housing Finance Corporation for the Project.  All such approvals shall be obtained prior to the

expiration ofthe period for obtaining the Financing Commitments contained in paragraph 6. l above.
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6. 3 Pre- Closing Access to Property for Testing, [ nspections, Etc.  Prior to the CRA' s conveyance of

the Yroject Site ta Developer, the CRA shall pern it Developer' s representatives to have access, at alE

reasonable times, to any pari oF the Project Site to vhich t6e CR.A holds title for the purpose of obtaining
data and making various tests concerning the Project Site necessary to carry out this Agreement.  Said

data and testin may include, but is not limited to, location and preconstruciion surveys; soit borinbs; tests
of on-site infrastructure; or other examinations of tlie Project Site vliicli reyuire tltiat full possession of the

Project Siie be given to Developer.

6. 3. 1 Developer s} all be solety responsible for cepair of any damage to tl e Project Site or any
property adjacent to tlte Project Site caused by Developer' s pre-closing access to the Project Site for
testing, inspections and any other activities conducted by Developer on the Projecl Site.

6. 3. 2 Developer shall indemnify and holcf the CRt1 harmless as to any and all claims arising
from Developer' s access to ihe Project Site under tliis Ariicle 6.  The CRA shall provide Developer

copies of available information regarding tlie I' roject Site,  including site sun eys, utility location
drawings, soil borings, envirocunental reports and otlier simiiar docurnentation concerning the Arojecl Site
in its possession, but sliall not be obligated to obtain, create or draft such documents if such are not vithin

tl e CRA' s possession or control.   Notwithstanding the execution and delivery of this Agreement,
Developer shall take no possession of the Project Site, other than the temporary access provided in this
Article, until the CRA conveys it to Developer in accordance with this Agreement.

ARTiCLE 7

DECLARATIONS RUNNING VVITH TEIE LAND

7. 1 Restrictive Covenants.   Simultaneous vith the Conveyances, the Developer shall record the

Declaration of Covenants and Restrictions ( the " Restrictive Covenants") in the Pubtic Records of

Broward County, which Restrictive Covenants shail be binding on all parties and persons ciaiming under
them or claiming any right, title, or interest in and ta the Project Siie for a period beginning with the date
tli Restrictive Covenants are recorded in the Public Records and ending ten ( 10) years later.    The

Restrictive Covenants shall provide that:  ( I) the Project's rental units are affordable to low income and

moderate income residents havin incomes no reater than 120° 0 of the area median income as

determined by HUD; and( 2) the rental units are restricted to use as live work dweUings.

The Restrictive Covenants shall expressly provide that ihe Restrictive Covenants shatl be covenants
running witli the land and that they shall, in any eve tit, and vitliout regard to technical classification or
designation, legal or othenvise, and except only as othenvise specifically provided in this Agreement, be
binding to the fullest extent permitted by law and equity for the benefit and in Favor of, and enforceable
by the CRA, its successors and assigns and any successor in interest to the Project Site Property or any
party in possession or occupancy of the Project or any part thereof.

Only the CRA, its successors or assigns, may modify, amend, repea! or alter the Restrictive Covenants.
Developer, its successars or assigns, shall not modify, amend, repeal or alter these restrictive covenants in
whole or in part.   Im aiidation, in whole or in part, of any of the provisions of either of the Restrictive
Covenants shall in no vay affect any of other provisions or parts thereoF which vill remain in full force
and effect.

7. 2 Permitted Use.  Developer shall desi n, construct and market the Building and Improvements on
the Project Site for artist based affordable live' work housing units in accordance vith this Agreement and
the Restrictive Covenants.
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7. 3 Moderate lncome $ eneficiaries.   Developer acl:no vledges and agrees that the Building and
Improvements on the Project Site must be rented to persons or families earning 120° 0 or less of Ihe
average median income for Brotivard County.

7. 4 Modification to Use. No change in use, vhether principal or accessory, sllall be instituted unless
and until such use has been presented to and formally approved by the CRA.

7. 5 Management of Bovlevard Art Lofts. The Restrictive Covenants shall provide that the operation

and management of Boulevard Art LoE'ts shall comply in all respects with this Agrecment and the
Restrictivc Covenants.

ARTICLE 8

1NSURANCE

At time of com eyance of the Project Site, Developer and al[ contractors and subcontractors shall maintain

in full force and effect, at their sole cost, the insurance coverage seE fortif below in a form, conlent, and

amouni acceptable to the City' s Risk Manager.

8. 1 Fire and Extended Coverage:  ( Builder' s Risk Policy) The CRA shail require the f3uilder General
Contractor, at their own expense, to provide full thefi, vindstonn, fire and extended coverage on

improvements constructed, and personal propeny lacated on the premises, for the benefit of the CRA,
Projcct Lenders, and Developer, as each paRy' s interests may appear, in an amount not less than one
hundred percent ( 100° o) of the replacement value of the Building and Improvements. Such insurance
shall provide that the CRA' s interests are included as a loss payee and contain a waiver of subrogation

rights by tlie Quilder`General Contractor' s carrier against the CRA.

8?      Worker' s Compensation: The Developer, Builder.-'General Contractor and all subcontractors shall

provide, carry, maintain and pay for all necessary Workers' Compensation insurance for the benefit of
tl eir employees according to the statutory limits.

8. 3 Cmployer' s Liability: ' I' he Developer, Builder;G̀eneral Contractor and all subcontractors sha11

provide, carry, maintain and pay for Employer's Liability Insurance for tlie benefit of their employees in
the amount of One Hundred Thousand Dollars( 100, d00.00).

8. 4 General I. iability [ nsurance:  Tlie Developer, Builder General Contractor and alf subcontractors

shall, at tl eir own expense, provide, pay for, and continuously maintain, comprehensive and all inclusive
public { iability and property damage insurance for the benefit of the CRA, with a policy limit of not less
than$ 200, OQ0 per person/ 300,000 per occurrence, combined single limits, wltiich covera e shall include

property damage and personal injuries, including death, and sl all include the CRA as an additional named
insured.

8. 5 Business Auto Insurance:  The Developer, Builder'General Contractor and all subcontractors

shall provide, carry, pay for and continuously maintain business automobife coverage for owned, non-
owned and hired vehicles for the benefit of the CRA with a policy limit of not less than $ 2d0,d00 per
person/$ 300,000 per occurrence and shall include the CRA as an additional insured.

8. 6 Ten Year Builder' s Warranty Insurance: Developer shall, at his o vn expense, provide and pay for
a ten ( 10) year BuiEder' s Structural Warranty Policy that will provide insurance coverage for all major
structural defects.  In addition, said Policy shall provide coverage during the first two years for defects in
pEumbing, healing, cooling and electrical systems and one year coverage against construction defects.

8. 7 Policies:    Whenever, under the provisions of this Agreement, insurance is required of the
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Devetoper, the Developer shall promptly provide the following:

8. 7. 1 Certificates of Insurance evidencing the required coverage;

8. 7. 2 Names and addresses of companies providing coverage;

8. 7. 3 Effective and expiration dates of policies; and

7.4 A provision in all policies affording CRA thirty ( 30) days vritten notice by a carrier of
any cancellation or material change in any policy.

8. 8 Collection of lnsurance:   [ n the event of destruciion of or damage to any of the premises and
contents covered by insurance, the funds payable in pursuance of said insurance policies for repair and/ or
reconstruction shall be deposited in a commercial national bank located in Pompano Beach, Florida,

selccted by the CRA, as a trust fund. Said funds shall be used for the purposes of reconstruction or repair
according the following priority: rst, for all or any porlion of the premises; second, for 8uilding and
Improvements; and third, personal property, so damaged or destroyed.

Such reconstntction and repair work shall be done by Developer, the Builder%General ConEractor and all
subcontractors in strict conformity with the Ordinances of the City and al! governmental agencies liaving
jurisdiction. ln the event tl e cost of reconstruction or repair exceeds the amount of funds available from

the proceeds of such insurance policy, then such funds sliall be used as far as the same will permit in
payin the cost of said reconstruction or repair and the Developer shall be responsible For the remaining
funds. In the event that the cost of sucl reconstruction or repair wor1: shall be less than the proceeds

derived Cor such insurance policies, tlie surplus sliall be payable to Developer.

8. 9 Insurance Cancellation:  Should any of the rec uired insurance policies be canceled before the
expiration date or non- renewed, the issuin company vill provide thirty ( 30) days written notice to the
certificate holder, the CRA.

ARTICLE 9

CONTRACT ADMINISTRATOR

9. 1 For tfie pu poses of the day- to-day conducl during planning, development, construction and
operation of the Project, the Developer' s Contract Administrator is Don Patterson, a manager oF tiie

Developer, or his successor.

9. 2 For the purposes of the day-to-day conduct during planning, development, construction and
operaiion of the Project, the CRA' s Contract Administrator is its Executive Director or hisrher designee as

provided for in writin by the CRA' s Executive Director.

ARTICLE 10

DEVELUPER' S OBLICATION TO

CONSTRUCT BUILD[ NGS AND IMPROVEMENTS

Developer covenants and agrees to construct the Building and Improvements upon the Project Site in a
good and workmanlike manner and in accordance with this Agreement and the constructian plans for the

Project to be approved by the CRA( the" Constcuction Plans"). Furthermore, with regard to the Building
and Improvements, the Developer covenants and agrees with the provisions set forth below.

10. 1 Notwithstanding any other provision or term of this Agreement or any Exhibit hereto, the
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Construction Plans for the i3uilding and Improvements and any and all other work by Developer with
regard to the Project shall be designed and prepared in compliance with all relevant federal, state and

local laws, rules, regulations, ordinances and Building Code provisions.  In addition, the Construction

Plans and the actual construction of the Building and lmprovements shall fully comply with the
provisions set forih in this Agreement.

Developer agrees that tltie failure of t1 is Agreement to address a particular permit, condition, fee,

term or restriction, shall not relieve Developer of the necessity of complying with the law governinfi said
permitting requirements, conditions, fees, terms or restrictions.

10. 2 The Building and [ mprovements sl all be constructed and paid for vholly at the expense of the
Developer.

103 The Construction Plans for the Buildin and Improvements must be prepared by an architect and
engineer who is licensed (" Licensed Arcliitect" and " Licensed Engineer") to practice as such, and vho

actually practices as such, in ttie State of Florida.

Ttie CRA agrees to subordinate its property interest in such Construction Plans to tiens of tlie
Project Lenders contecnplated Iterein for devetopment and completion of the Project as outlined in tl is
Agreement.  In the event this Agreement is terminatecf, the CRA shall cetain its property interest in the
Construction Plans.

0. 4 The Building and Improvements must be buift by a general contractor (" Generaf Contractor")

duly licensed under the laws of the State of Florida. The Developer may also be the General Contractor if
Developer is a duly licensed general contractor.

10. 5 By authorizing execution of this Agreement, the CRA Board l as approved the Term Sheet, a
copy of which is attac}1ed Exhibit Z, vhich includes a conceptual site plan .  A final site plan for the

I3uilding and Improvements must be prepared and submitted to the CRA' s Contract Administrator for
his/ her wRtten approval prior to submittal of the Building Permit Application as provided for in Articie
l 1 below.

10. 6 Modifications to the Conceptual Site Plan may be approved by ihe CRA' s Contract Administrator
without furiher review or formal approval by the CRA Board in the following circumstances:

10. 6. 1 Alterations to proposed or existinb buildings or structures which do not result
cwnulative y in more t11an 10°o modification to the Iloor area per building or structure as found in the
initially approved Site Plan;

10. 6. 2 Atterations to the interior of any proposed building which do not alter Ehe external
appearance of such building;

10. 6. 3 Minar cosmetic altecations of the external fa ade of proposed buildings, includin new

or renovated signage;

10. 6. 4 Minor alterations or adjustments in the location of proposed structures or site

improvements on the Propecty.

10. 6. 5 Parking and driveway radius may be adjusted to improve open space;

10. 6. 6 Building locations may be adjusted or rotated to improve open space;
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10. 6. 7 Sidewalks may be modified to connect to revised building cntrances and increase
impervious area exccpi that perimeter sidewalks must be maintained.  As to the perimeter sidewall:s or

walkways, Deve[oper may substitute suitable materials such as paver block, asphaltic materiai, etc.,
subject to administrative revie v and approval;

10. b. 8 Total catiper inches ofreplacement trees and the required trees and species mix as shown

on the Plaruiing & Zonins approved Site Plan may be increased. Tree species may be modified to meet
availability at the time of planting and shall be subject to administrative review and approval;

10. 6. 9 Interior f] oor plan desi m alterations may meet or exceed the square footages stated in
the Dev; loper's proposal presented to the CRA; and

10. 6. 10 Minor adjustment or additions to site features.

l0.7 Any modification ro the Site Plan that does not fit into the criteria identifed in Paragraph 10. 6. 1
tluoucl ! 0.6. I0 above slial) require approval by the CRA Board and amendment of this Agrcement.

10. 8 No modification or adjustment may be made under this Article vhicli resufts in a modification of
the express terms of this Agreement.

10. 9 Developer sliall submit building plans and specifications to ttie Contract Administrator for
preliminary approval. Upon receivinb approval from the Contract Administrator, Developer shall submit
tlie aforementioned pians and speciCications to the City' s Building Department to facilitate issuance of a
building perniit ( the " Building Pennit").  After receipt of the Building Permit, Developer wili praceed
with and complete construction oFthe Projeci in accordance witli the terms of this Agreement.

10. 10 After the Project Site is conveyed to Developer, the CRA shall cooperate with Developer and

execute all requisite documents for the purpose of joinin6 in the submission of any and all applicatians
and development permits provided the CRA does not incur any cost or liability far doing so.

10. 1 I The Project Site and ali Building and Improvements, inc(udin the Project Parking, shall be
maintained in a clean, sanitary and safe condition by Developer.  The Project Site and Project Parking
shall be appropriately landscaped and maintained a ith a mechanical spri, il: ling system in accordance with
City Code.  No portion of the Project Site and Project Parkin shall be allowed to become or remain

overgrown or unsightly.

10. 12 All cepairs made by Developer shal! be at least similar or equal in quality and class to the original
work.  Under the terms oF this Agreement, Developer shall keep and maintain all portions of the Project
under Develope' s control in a clean and orderly condition,  free of dirt,  rubbish and unlawful
obstructions.  Repairs or maintenance work by Developer sha( I begin immediately upon Developer' s
knowledge of the need for such repairs or maintenance or upon written notice by the City or CRA.

ARTICLE Il

CRA PARTICIPATION

The extent af the CR.A' s participation in the Project is limited to its conveyance of the Project

Site by means of the Land Swap and the lease of the CRA Lots for the Project Parking.
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ARTICLE 12

CONDITIOh S̀ PRECEDENT TO C MNIENCE1 tENT OF CONSTRUCTION

I 2. 1 Approval of Construction Plans.

12. 1. 1 Deveioper shall submit the Construction Pians to the CRA' s Contract Adrninistrator For

approval prior to submitting a building permit application to the City. Within 30 calendar days of receipt
of the Construction Plans, the CRA' s Contract Administrator shall review said Construction Plans for

compliance vitli tliis Agreement and in writing either approve (" Notice of Plan Approval for Contract

Compliance") or disapprove (" Notice of Plan Disapprova! for Contract Compliance") the Constructian

Plans as being in conformity with this Agreement. if the CRA's Contract Administrator fails to deliver to
the Developer within the 30 day period either of these two Notices, the CRA vil) be deemec! to have
delivered a " Notice of Plan Approva[ for Contract Compliance" and the Construction Plans will be

deemed to have been approved.

12. 1. 2 If the Contract Administrator rejects the Construction Ptans for not being in conformity
vitli tliis Agreement, the Notice of Plan Disapproval for Contract Compliance shail set forth in detail the

reasons for said rejection.  Developer shall submit corrected Construction Plans to the CRA' s Contract

Administrator which are in accordance with tliis A reement within 30 calendar days of receiving CRA' s
Notice of Alan Disapproval for Contract Compliance.

12. 1. 3 If the CRA' s Contract Administrator issues a Notice of Plan Approval for Contract

Compliance, Developer shalt file a building permit application with the City in accordance with the City' s
procedures for sucli application.    A copy of the building permit application shall be provided
contemporaneously to the CRA' s Contract Administrator.

2. 1. 4 Developer shall provide the CRA' s Contract Administrator with written notice ihat the

City has issued tlie Building Permit within ve ( 5) business days of the issuance and Deveioper's receipt

of said Permit. [ f Developer is otherwise in compliance with this Agreement' s terms, the CRA' s Contract

Administrator shall provide Developer witli written Notice to Proceed witliin five ( 5) business days of

receipt oF tttie written notice tl at the Building Permit has been issued.  In no event shall any construction
commence on the Project until the Building Permit has been issued by the City and the Natice to Proceed
has been issued by the CRA' s Contract Administratar.

12. 2 Construction Notice and Commencement Submittals.   Developer shall de( ivcr a construction

notice to the Contract Administrator( the" Construction Notice") within sixty( 60) calendar days from the
date o£ the Notice to Proceed as provided above.  Said Construction Notice shal! state that the Developer

will commence construction of the Building and Improvements vithin ninety( 90) catendar days of such
notice and shall provide an estimate of construction costs, an updated construction schedule, anc! evidence

of construction contract( s) and insurane as described herein.

12. 3 Estimate of Construction Cost.     Simultaneous with submitta! of the Construction Notice,

Developer shall provide the Contract Administrator with a revised estimate of the constreicEion costs for

the Building and Improvements according to the Construction Plans, including an estimate of ai[
professional fees to be incurred in connection with construction.

12. 4 Construction Schedule. Simu(taneous with submittal of the Canstruction Notice, Deveioper shall

also deEiver an updated Project Schedule to the CR.A' s Contract Administrator which critically paths all
construction activity for completion of the Building and Improvements on t[ e Property.

1?. 5 Construction Contract. Simultaneous with submitta( of the Construction Notice, Developer shall
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provide the CIZA' s Contraci Administrator a copy of Developer' s contract with the General Contractor( if
a eneral contractor is retained by Developer) under vhich the General Contractor has agreed to construct
the Building and Improvements in accordance witl tlie Construction Plans and to pay for all labor and
materials for tlie cost of consiruction.  The General Contractor, or if norte, the Developer a rees to the
provisions set forth below.

i 2. 5. 1 The General Contractor or Developer agrees to protect, defend, indemnify and hold
harmless the CRA and its of#icers, employees and agents from and a ainst any and all losses, pe ialties,
damages, settlements, costs, charges or other expenses or liabilities of every kind in connection with or
arising direetly or indirectiy out of the Work agreed to or performed even though the CRA is held to be
actively or passively negligent, but excluding any sucl occurrence arisins out of or resulting from the
intentional torts of the CRA( the" lndemnification").

12. 5. 2 Witliout limiting the foregoinb, any and all such claims, suits, etc., relating to personal
injury, death, damage to property, defects in materials or workmanship, actual or alleged vioEaEion of any
applicablc statute, orclinance, administrative order, rule or re lation, or decree of any court shall be
included in the [ ndemnification.  Tl e General Contractor or Developer furthe a rees to investigate,

handle, respond to, provide defense for and defend any such claims at their sole expense and agree to bear
all other costs and expenses related therero, even if the claim(s) is, are groundless, false or fraudulent.

12. 5. 3 Tiie General Contractor or Developer shall require al1 of its subcontractors to pravide ihe

Indemnification in al{ contracts and subcontracts cntered into and arising out of WorEc.

t 2. 6 Failure to Satisfy Conditions Precedent.    Failure to satisfy the conditions precedent to
commencement of construction contained in this Article shall constitute a material default under this
Agreement.

ARTICLE 13

CEiANGES [ N CONSTRUCTION PLANS

Developer may make changes to the originally approved Construction Plans within the limitations
imposed by Article 10 and such changes may be approved administratively by the CRA' s Contract
Administrator without seeking CRA Board approvat.

ARTICLE 24

CONTINUOUS CONSTRUCT[ ON; PERNIITTED DELAYS

14. 1 Once consttuction has commenced, Developer shall diligently and continuously proceed to
completion of construction and issuance of a certificate of occupancy without any interruption that
exceeds thirty( 30) days, unJess such interruption is caused by a Permitted Delay. Developer shall, within
fve ( 5} days of the beginning of any interruption af construction anticipated to exceed thirty ( 30) days,
request written approval by the CRA of a Permitted Delay, ti hich request shall explain the reason for the
interruption of construction and the anticipated period of such interruption.  Approval of the Permitted

Delay shall be in writing and shall include the date on vhich the Permitted Delay ends, unless further
extended in writing by the CRA.

14.2 An interruption in construction that exceeds thirty{ 30) days and is not approved by the CRA as a
Pernutted Delay shall constitute a material default by Developer.   Permitted Delays in completing
construction oE Ehe Buildin and Improvements shall not constitute a material default by the Developer
provided that Developer resumes and continues construction within fve ( 5) business days following the
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date on whicli such Permitted Deiay ends.

ARTICLE 15

CARE AND MAINTENANCE DURING AND AFTER CONSTRUCTION

15. 1 Durinr construction of the Buiiding and Improvements, the Developer shall safely maintain tEie
construction site, protect against damage to persans and property by reason of construction activities, and
provide adeyuate security during non-construction periods.

1. 2 In the case of dama e or loss to tl e Buildin and Improvements, Developer sllall, as soon as

possible after the occurrence of such loss or damage, repair or rebuild them so tl at the Building and
Improvements are of the same general character as the approved construction plans and at leasi equal in
value to the Building and Improvements prior to such loss or dama e.  Developer shall comply with
Article 8 of this Abreemeni as to insurance rec uirements and the use of insurance funds for sucli damage

or loss.

15. 3 Permitted Delays excepted, such repairs sl al! be in vittiin 60 calendar days after sucl occurrence

or, if rebuilding is required, suclt rebuildin shalf begin vi[ liin ] 20 calendar days after such occurrence
and in eitlier case shall be completed in a reasonable time provided insurance funds are available, but in

no event shall commencement of repairs ar rebuildinb be delayed beyond 130 days from the date oP
occurrence.  The Developer shatl pay for ali such repairing and rebuildin so that the Property and the
Building and Improvements sliall be free and clear of all liens of inechanics and materialmen and similar
liens arising out of such repair, cebuilding or reconstruction of tlte Building and Improvements.

ARTICLE l6

CONIPLETION OF CONSTRUCTION

The Developer shail complete the construction of ail Building and Improvements, except for Permitted
Delays, as set forth in the Project Schedule. By completion it is understood and agreed that the same shalk
mean the fina) Certiftcate of Occupancy and the Notice of Completion have been issued on al) Building
and Improvements.  Developer' s failure to complete construction of the Building and Improvements in
accordance within tkie time frames set fortli in the Project Schedule, subject to extension for Perniitted

Delays, shall constitute a materiaE default in accordance with the provisions of this Agreement.

ARTICLE 17

NOTICE OF COMPLETION

Within five ( 5) business days after Developer' s completion of the Building and Improvements as
evide ced by issuance of the Certificate of Occupancy, the CRf1 shall inspect the Building and
Improvements for satisFactory completion.  If, in its sole discretion, the CR.A finds the Building and
Improvements have been satisfactorily completed, the CRA shall promptly furnish Developer with a
Notice of Completion.

ARTICLE 18

OTHER DUTIES OF THE DEVELOPER

18. 1 Access to Work.  Developer agrees that representatives of the City, CRA and other applicable
regulatory agencies shall have access to the Wor1c whenever it is in preparation or progress and that the
Developer will p ovide proper facilities for such access and inspection.

18. 2 Anti-Kickback Act.  Develope shall comply with regulations of the 5ecretary of Labor of the
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United States of America made pursuant to the Anti- Kickback Act of June 13, 1934, 40 U. S. C. 276( c)

and any amendments or modiGcations thereto. Developer shal! ensure appropriate provisions are inseried
in its subcontracts to insure Developer' s subcontractors are in compliance with the Anti- KickbacR Act;

subject,  however,  to any reasonable limitations,  variations,  tolerances and exemptions from the

requirements of said Anti-Kickback Act as the Secretary of Labor may specifically provide.

183 Minority, Women and Lower Income f' erson Participation.

18. 3. 1 Develnper acknowledges and agrees that vith all due diligence and to the extent possible,

it will involve the participation of mir orities, females and lo ver income persons in construction and

marketing of the Project.

i 8. 3. 2 Developer shall use its commercially reasonable efforis to achieve pariicipation of locat
minority-owned business enterprise  (" MBE")  and women-owned business enterprise  (" WBE")

contracting and subcontracting firms.  Developer shall work with the CRA' s Business Resourcc Center

located at 50 NE 9 st Street, Pompano Beach, FL 33060, the telephone number for vhich is { 954) 86-

1199, in an effort to utilize as many locat MBE and Iocal WBE firms as feasible for perfarmance of the
contracts and subcontracts for construction and marketing of the Projects. For the purposes of this Article,
locaf MBE or local WBE shalf inean M8E/WB with a principal place of business in Bro vard County
with a preference for W[3E/ MBE firms from the Pompano Beach area.

t S. 4 Compliance with Land Use Regulations.   Developer shaU develop the Project for use in
compliance witli all applicable land use, land development and zoning regulations and tlle same shall
govern development of the Project For the duration of tfiis A reemenE.

ARTICLE 19

EVALUATION, MONITORING REPORTS

AND OVVNERSHIP OF DOCUM NTS

19. 1 Upon renuest, Developer shall provide the CRA, in a Farmat reasonably acceptable to both
parties, information, data and reports to be used by the CRA in monitaring Developer' s perFormance in
carrying out the Project.  Developer understands and agrees the CRA wil[ carry out periodic monitoring
and evaluation activities as it deems necessary and that continuation of this Agreement is dependent upon
satisfactory evaluation conclusions.   Such evaluation will be based on the terms of this Agreement,

comparisons of planned versus actual progress relating to Project scheduling, budgets, constn.jction and
marketing.

19. 2 Subject ta the rights of the Project Lenders,  all reports, plans, surveys, information, documents,

maps and other data procedures developed, prepared, assembled or completed by Developer foc the
purposes of this Agreement shall be co-owned by the Developer and the CRA without restriction,
reservation or limitation of their use, and shall be made available by Developer at any time upon request
by CRA.  Upon completion of all Work contemp[ated under this Agreement, copies of all of the above
data sl all be delivered to the CRA representative upon the CRA' s wriiten request.

ARTICLE 20

DEFAULT AND REMEDIES

20. 1 DeFault by Developer. The folIowing shall constitute an Event of Default under the Agreement:

20. 1. 1 Failure of Develope to meet the development timelines provided for in the Project

Schedule( Exhibit 5), subject to any amendments executed by the parties which extended the deveEopment
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timelines, and such default continues for a period of 30 days after written notice from the CR.A;

20. 1. 2 Failure of Developer to compEy with the material terms, conditions or covenants of this
Agreement that Developer is required to observe or pecform and such clefault continues for a period of 30

days after vritten notice from the CRA;

20. 1. 3 This Agreement, the Project or any part of the Buiiding and Improvements are taken
upon execution or by other process of la v directed against Developer, or are taken upon or subjected to
any aitachment by any creditor of Developer or claimant agairtst Developer, and suclt attachmenl is not
disci ar ed wsthin 90 days after its levy;

20. 1. 4 Developer shall be unable to pay the Developer' s debts as tlle same shall mature;

20. 1. 5 Developer shall file a voluntary petition in bankruptcy or voluntary petition seeking
reorganization or to cffect a plan or an arrangement with or for the benefit of Developer' s creditors;

20. 1. b Developer shall apply For or consent to tltie appointment of a receiver, trustee or
conservator for any portion of the Developer' s property or such appointment shall be made witi out
Developer' s consent and shall not be removed within 90 days;

20. 1. 7 Prior to completing tlie Building and Improvements, Deveioper abandons ar vacates any
portion of the Project for a period of more than 30 consecutive days;

20. 1. 8 Failure of Developer to perform any other material covenants, agreements, undertakings
or terms af tl is Agreement, or if Qie representations set forth herein are materially untrue or incorrect,
then such breach shall be deemed a materia! default; and

20. 1. 9 If the Developer fails to perform any of the Following construction activities related to
the Building and Improvements required to be undertaken by the Developer (" Construction Activities"):

i) failure to give the Construction Notice as set forth in this Agreement; or ( ii) failure to complete the

Construction Conditions Precedent to Commencement vithin the time set fortl in this A reement; or( iii)

t'ailure to undertake the Commencement of Construction in accordance witli this Agreement; or ( iv) after

Commencement of Construction has begun, failure to timety and continuously pursue conswetion of the
Building and Improvements, except for Permitted Delays; then the CRA shall have the right to give
Devcloper written notice of such failure.

20.2 Default by CRA. The follo ving shall constitute an Event of Default under the Agreement:

20.?. 1 Failure oF the CRA to comply with the material tenns, conditions or covenants of this
Agreement that the CRA is required to observe or perform;

20. 3 Remedies in the Event of Default.

20. 3. 1 General.  If the Developer fails to cure an Event of Default within tl e time provided

therefore, the CRA shall have the right to terminate this Agreement and/or may insEitute such proceedings
as may be necessary or desirable in its opinion to cure and remedy said default or breach, including, but
not limited to, proceedings to compel Developer' s specific performance, damages for breach of contract,

and, subject to the mortgage and other rights hetd by the Project . ender, forfeiture of Developer's interest

in the Property, including the Building and Improvements, pursuant to this Agreement and the Agreement
for Re-conveyance of Property.
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0. 3. 2 Informal Dispute Resolution Process.  Tltie par#ies desire to minimize the adverse effect

and cost of disputes in recognition of the complexiEies involved in implementing this Deveiopment
Agreement.   As to disputes between the CRA and the Developer, the parties agree that in the first

instance, their respective Contract Admiiiistrators shall endeavor to resolve every dispute amicably and to
also detine the nature and extent of any disa; reement to tlie extent possible. Both parties sfiall be enkitled
to liave representatives present at any such meetin e or conference.

lf the parties' Contract Administrators are unable to reach an agreement within five business days

after the dispute arises, the parties are encouraged, but not requiced, to seek the services of a mediator to
facilitate dispute resolution.  If the parties agree to mediation, the parties shall share the cost oF such

mediation equally.

20.4 Termination hy Developer Prior to Conveyance.

20.4. 1 If the CRA does not tender canveyance of the Project Site or passession thereof, in the

tnanner and by tl e date rovided in this A reement, and sucli failure is not be cured wiEhin thirty ( 30)
days after the Developer provides a written demand to he Contract Administrator, Deveioper may
terminate this Contraci or avail itself of any remedy allowable at la v or in cquity.

20.4. 2 If the Developer fails to timely provide the CRA witlti evidence satisfactory to the CRA
tllat Developer I as Financing Conunitmenis and sufficient equity capital for construction within the time
and in the manner set forth above, then this Agreement shall automatically without fuRher notice and
without further extension of time to cure, terminate and become null and void and of no further force and

effect, in which event the parties shall be relieved of all further obligations and liabilities one to the other.

20. 5 Termination by CRA Prior to Conveyance.

Exccpt as may be specifically provided herein, upon the occurrence of either of the following canditions,
this Agreement and any rights of Developer arising dierefrom with respect to the CRA or the Project Site,
sltiall be terminated at the CRA' s option in which case neithee Developer nor the CRA shall have any
further rights against or liability to the otiier under tlus Agreement:

20.5. 1 Prior to the conveyance oF tfie Project Site to the Developer and in violation of the

Agreement, the Developer or any successor assigns or attempts to assign the Agreement or any rights
therein, or in the Project Site, or there is any change in the ownership or control of the Devetoper not
permitted by this Agreement; or

30.5. 2 Excepi as otherwise excused hereunder herein, the Developer fails to submit evidence of

financing for the constcuction of the Building and Improvements in satisfactory form and in tlie manner so
provided in this Agreement.

20. 6 Reinvesting Title in CRA upon Default Subsequent to Conveyance to Developer.

Subject to the consent of the Project Lenders , the CRA shall have the ri ht to take title to the

Project Site if any of the following events occur: :

2Q. 6. 1 The Develvper ( or successor in interest)  shal[  materially default in or violate its
obtigations with respect to construction of the Building and Improvements or shatl abandon or
substantially suspend construction work, and any such default, violation, abandonment, or suspension
sha( 1 not be cured, ended, or remedied within thirty( 30) calendar days after the CR.A bives written notice;
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or

20. 6. 2 The Developer( or successor in interest) shall fail to pay real estate taxes or assessments
on the Project Site or any part thereoF when due, or shall place ar suffer to be pfaced thereon any
encumbrance or [ ien not authorized by tt e Agreement, or shall breach any of the terms, conditions or
covenants on any authorized encumbrance against the Project Site, or shall suffer any levy or attacivnent
to be made, or any material men' s or mecl anic's lien, or any other unauthorized eneumbrance or lien to
attach, and such taxes or assessments shall not have been paid, or tE e encumbrance or lien removed,

bonded or discharged or provision satisfactory to the CRA made for such payment, removal, bonding or
discl arge, or shall fail to cure any breach of tl e various terms and conditions of such encumbrances
authorized by this Agreement within thirty( 30) days aRer the CRA' s vritten demand to do so; or

20.6. 3 In violation of the Agreement, there is any transfer of the Project Site or any pari tl ereof,
or any change in ownership or control of the Developer contrary to the terms of this Agreement, and such
violation is not cured within thirty( 30) days after the CRA' s written demand to the Developer.

O. b. 4 The Project Site becomes the subject of a forecfosure lawsuit filed on account of an

allcgcd default on a mortgage held by any Project Lender.

It is the intent oFthis provision, together wit}i other provisions of this Agreement, that in the event

of any material default, failure, iolation, or ott er action or inaction by Developer as set forth hercin
which Developer fails to timely remedy, providing there is consent from the Project Lenders, Developer
shall convey its ownership interest in the Project Site to the CRA and yield up and surrender ihe Project
Site peacefully and quietly to the CRA, including the complete or incomplete Buildin and Improvements
and any ec uipment lacated thereon.   Developer fuRher agrees to execute and deliver to CR.A sucli

instrument or instruments as shall be required by CRA as vilE properly evidence termination of
Deveioper's rights hereunder or its interest therein.

Accordingiy, in the event the CRA elects to exercise the ri hts described in this Article, the CRA
shall have the right to repossess the Project Site, the complete or incomplete Building and [ mprovements
and any equipment located thereon.  Developer acknowledges and agrees tE at Developer' s interest and

any and all rights therein shatl terminate and the Aro}ect Site and the complete or incomplete Building and
Improvements sliall be the property of tkie CRA free and clear of any and all claims, rights, liens or
encumhrances by, through or under the Developer, and that such title and all rights and interests of the
Developer, and any assigns or successors in interest to and in the Project Site shall revert to the CRA
provided that under such condition subsequent, the CRA' s reversionary interest and any reinvesting of
title in the CRA shall always be subject and subordinate to and limited by, and shall not deFeat, render
invalid or limit in any way the lien of any mortga e, holders of mortga es, Letter of Credit, or Letter of
Credit Providers autharized by this A reement for development and comptetion of the Project.

0. 7 Otller Ri hts and Remedies of the CRA; No Waiver by Delay.

The CRA shall have the right to institute such actions or proceedings as it may deem desirable for
effectuating the purposes of this Agreement pravided that any delay by the CRA in instituting or
prosecuting any such actions or proceedings or othen ise asserting its rights under this Agreement shall
not operate as a waiver of such rights or limit them in any way.

The intent of this provision is that the CRA shall not be constrained to exercise such remedy at a
time when it may still hope to otherwise resolve the problems created by the default or risEc being
deprived of or limited in the exercise of the remedies provided in this Section because of concepts of

waiver, laches, or otherwise.  Further, nor shatl any waiver in fact made by the CRA with respect to any
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specific defautt by Developer under this Agreement be considered as a waiver of the CRA' s rights with
respect to any other defaults by Developer under this Agreement or vith respect io the pariicular default.

20.8 Permitted Delay in Performance for Causes beyond Control of Party.

Neither the CRA nor Developer( or any successor in interest) shali be considered in breaclti of its
obli ations with respect to commencing and completing construction of the Building and Improvements
in the event of Permitted Delays due to unforeseeable causes beyond its controi and without its fault or

negligence, including, but not limited to, stritces; walkouts; acts of God; failure or inabi( ity to secure
materials or labor by reason of priority or similar regulation or enemy action; civil disturbance; fire or
other casualty.

In the event of the occurrence of any sucli Permitted Delay, the intent and purpose of this
provision is that the time(s) for performance of Developer' s obligations vith respect to construction and

completion of the Buitding and Improvements shall be extended for tlie period of ihe Permitted Delay as
determined by tlie CRA provided that the party seeking tl e benefit of these provisions sliail, within five
5) days afler the beginning of any such enforced delay, Eiave first notified the other party in vriting of the

cause or causes thereof and requested an extension for the period of the enforced deiay.

20.9 Rights and ttemedies Cumutative.

The rights and remedies of the parties to this Agreement, whether provided by law or by the
Aereement, shall be cumulative, and the exercise by either party of any one or more of such remedies
shall not preclude the exercise by it, at the same or different times, of any other such remedies for the
same default or breach or of any of its remedies for any other default or breach by the other paRy, at the
same or different times, of any other such remedies for the same defauit or breach or of any of its
remedies for any other default or breach by the other party.

No waiver made by either party witt respect to the performance, manner, time, or any obligation
of either party or any condition under this Agreement shali be considered a vaiver of any rights of the
party making the waiver vith respect to the particular obli ation of the other party or condition beyond
those expressly waived in writing or a waiver in any respect in regard to any other rights of the party
mal: in the waiver or any other obligaiions of the ottier party.

20. 10 Party in Position of Surety with Respect to Obligations.

Tl e Developer, for itself and its successors and assigns, and for all other persons vho are or vho

shalt become, whether by express or implied assumption or othenvise, liable upon or subject to any
obligation or burden under this Agreement, hereby waives, to the fuUest extent permitled by law and
equity, any and all claitns or defenses ott envise available on the ground of its ( or their) bein or having
become a person in the position of a surety, wliether real, personal, or atherwise or whether by agreement
or aperation of la v, including, without limitation, any and all claims and defenses based upon extension
of time, indulgence, or modification of tenns of contract.

ARTICLE 21

NOTICES AND DEMAND5

21. 1 A notice, demand, or other communication under the Agreement by either party to the other shall
be given or delivered sufficiently if it is in writing and delivered personaliy, sent via facsimile or
dispatched by registered ar certified mail, postage prepaid to the representatives named below or, with
respect to either party, is addressed or delivered personally at such other address as that party, from time
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to time may designate in writing and fonvard to the other as provided herein.

If to the CRA Nguyen Tran, NWCRA Director

at:       100 W. Atlantic Boulevard, Suite 276

Pampano Beacli, Florida 330b0

954- 545- 7769 Phone

954- 786- 7836 Fax

nguyen.tran` copbfl.com

if to Developer pon D. Patterson

at:       333 Las Olas Way, CU4, Suite 15
Fort Lauderdale, Florida 33301

954-255-5855 Phone

954- 829- 7788 Mobile

dpattcrson,ci mfkreva.org
copy to Fred Knoll, fred_knoll,a mfl:grp.com

21. 2 Any sucli notice s1 a11 be deemed to I ave been given as of tl e time of actual delivery or, in tlie
case of mailing, wl en the same sfiould have been received in due course.

ARTICLE 22

DEVELOPER' S INDEI INiFICATION OF CRA

22.!     The Developer shall protecl,  defend,  indemnify and hold harmless the CRA, its officers,
employees and agents from and against any and all lawsuits, penalties, damages, settlements, judgmen s,
decrees, costs, eharges, and other expenses including attorney' s fees or liabilities of every lcind in
connection vith or arising directly out of tlie Building and Improvements, operation, or possession of the
Praject Site and the Project Parking by Developer except for any occurrence arisin out of or resulting
from intentional torts or gross negtigence of the CRA, its officers, agents and employees.

2?. 2 Tlie Developer wil! indemnify and save the CRA or the CRA' s agents harniless from all claims
growing out of the lawful demands of subcontractors, laborers, workmen, mechanics, materialmen and
Curnishers of machinery and parts thereof, equipment, tools, and all supplies, incurred in the furtherance
of the perFormance of the Work.

22. 3 Witl out limiting the foregoing, any and all such claims, suits, causes of aciion, etc., relating to:
personal injury; death; damage to property; defecls in construction; rehabilitation or restoration of the
Building and Improvements; actual ar alEeged infrin ement of any patent, trademark, copyribht, or other
tangible or intangible personal or real property ri ht; any actual or alleged vioiation oF any applicable
statute, ordinance, administrative order, rule, re* ulation or decree of any court, are included in the
indemnity.

2?. 4 The Developer further agrees to investigate, handle, respond to, provide defense for, ancf defend

any such claims at Developer' s sole expense and agrees to bear all other costs and expenses related
thereto, even if the claim( s) is/ are groundless, false or fraudulent. The foregoing indemnification shall not
be operative as to any claims by Developer for breach of warranties under the Deed( s) or any causes of
action the Developer has or may have for breaches or defaults by the CRA under this Agreement.

ARTICLE 23

NON-ASSIGNABILITY AND SUBCONTR.ACTING
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23. 1 This A reement is not assignable and Develope agrees it shall not sell, assi n, transfer, merge or

oNsenvise convey any of its interests, rights or obligations under diis Agreement, in vhole or in part, to
any otlier person, corporation or entity.

23.?    Any attempt by Developer to assign or transfer any of its rights or obligations under ihis
Agreemenl  vithout Frst obtaining the CR.A' s written approval tivill result in CRA' s immediate
eancellation of this Agreement.   Specifically, no assignment of any right or obligation under this

Agreement shall be binding on the CRA without the for nal vritten consent of the CRA Board.

23. 3 In addition, this Agreement and the rights and obligations herein shall not be assignable or

transferable by any process or proceeding in court, or by judgment, execution, proceedings in insoivency,
bankruptcy or receivership, and in the event of Developer' s insoEvency or bankruptcy, CRA may at its
option terrninate and cancel this Agreement as provided for in Article 20} terein.

23. 4 Nothing herein sliall be construed to create any personal liability on tlie part of the CRA or its
a; ent( s} nor shall it be construed as ranting any rights or benefits hereunder to anyone other than CRA
and Developer.

ARTICLE 24

ACCOUNTING AND RECORD KEEPING PROCEDURES

24. i CRA shall 11ave the righE to inspect the Project, tlie Project Site and the Project Parking, as vel1 as
the right to audit the books, records and accounts of Developer tliat are related to the Project. Developer

shall keep such books, records and accounts as may be necessary in order to record complete and correct
entries related Eo the Project.

4.?    Developer shall be required to record, preserve and make avaiiable, at reasonable times for

examination by CRA, complete and accurate records for afl activities and revenues generated under this
A reement, including all financial records, supporting documentation, statistical records, federal! state tax
returns; and any other documents attendant to Developer' s provision oC goods and services under this
Agreement for the required retention period of the Florida Public Records Act, Chapter i 19, Florida
Staiutes, if applicable, or if the Florida Public Records Act is not applicable, for a minimum period of five
years after termination of this Agreement.

24. 3 However, if an audit has been initiated and audit findings have not been resolved, the records

shall be retained until resolution of the audit findin s.  Any incomplete or incorrect entry in such books,
records and accounts shall be a basis far CR.A' s disallowance and recovery of any such payment.

ARTICLE 25

NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY AND ADA

25. 1 There shall be no discrimination in the use and marketing of Ehe Project Site or any Building or
Improvements thereon and Developer, vhile acting pursuant to this Agreement, shall not discriminate
against any worker, employee, patron or member of the public on the basis of race, creed, religion, age,
sex, familial status, disability or country of national origin.

25. 2 Developer shall not unlawfully discriminate against any person in its activities attendant to the
Project and shall affirmatively comply with ali applicable provisions of the Americans with Disabilities
Act ( ADA), inciuding Titles I and II regarding nondiscrimination on the basis of disability and all
appticable regulations, gvidelines, and standards. Developer shall also comply with Title I of the ADA
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regarding nondiscrimination on ihe basis of disability in employment and further shaEl not discriminate
against any employee or applicant for employment because of race, age, re( igion, color, gender, sexua!
orientation, national origin, marital status, political af6liation, or physical or mental disability.

25. 3 Developer' s decisions regarding tl e delivery of services under ihis Agreement shall be made
vithout regard to or consideration of race, age, reli ion, color, gender, sexual orientation, national origin,

marital status, physical or mental disabifity, political afftliation, or any other factor which cannot be
lawfuliy or appropriately used as a basis for service delivery.

25. 4 Developer shall take aFfirmative action to ensure that renters of the units constructed as pari of tf e

Project and employees are treated without regard to race, a e, religion, color, gender, sexual orientation,

national oribin, marital status, political affiliation or pliysical or mental disability during employment.
Sucli actions shall include, but not be limited to, the follo ving:   employment, upgrading, demotion,
transfer,  recraitment or recruitment advertising,  layoff,  termination,  rates of pay,  other forms of
compensation, terms and conditions of employment, training( including apprenticesliip), and accessibility.

AR1' ICLE 26

PUBLIC ENTITY CRIMCS ACT

By execution of ttiis Asreement and in accordance with Section 287. 133, Florida Statutes,
Developer certifies that it is not listed on the convicted vendors list maintained by the State of Florida,
Department of General Services.

ARTICLE 27

NO CONTINGENT FEE

27. 1 Deveioper varrants that it has not employed or retained any company or person, other than a
bona fide employee vorking solely for Developer to svlicit or secure this AbreemenE and that it l as not
paid or agreed to pay any person, company, corporation, individual, or frm, other than a bona fde
employee worl: ing solely for Developer any fee, commission, percentage, gitt, or any other consideration
contin ent upon or resulting from tl e award or making of this Agreement.

27. 2 In the event of Developer' s breacEi or violation of this provision, tE e CRA shall l ave tltie rigl t to

termi iate this Agreement wilhout liability and, at the CRA' s sole discretion, to recover the full amount of
such fee, commission, percentage, gift or consideration.

ARTICLE 28

WAIVER AND MUDIFICATION

28. 1 Failure to insisi upon strict compliance with any terms, covenants or conditions of this Agreement
shafl not be deemed a waiver of such, nor shall any waiver or relinquishment oF such right or power at
any time be taken to be a waiver of any other breach.

28.?     Either party may reyuest changes to modify certain provisions of this Agreement; however,
unless otherwise provided for herein, any such changes must be contained in a wriiten amendment
executed by both parties with the same formality of this Agreement. It is further agreed the omission of a
term or provision contained in an earlier draft of iliis A reement shall have no evidentiary significance
regarding the contractual intent of the parties and that no modification, amendment or alteration in the
terms or conditions contained herein shall be effective untess contained in a written document agreed to

and executed by authorized representatives of both parties with the same formality of this A reement.
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28. 3 Both parties acknowledge that Project Lenders may require certain modifications to this
Agreement and a ree to use iltieir best efforts to eFfectuate such modifcations.   Approvals of such

modifications shall not be unreasonably witliheld.  If commercia{ ly reasonable modifications rec uired by
sucll parties are not effectuated such tl at Funding pursuant to the Financing Cominitments is not available
from any lendcr or other financing sources, then Developer may terminate tllis Agreement upon written
notice to the CRA tvhereupon the parties shall be relieved of any further liability hereunder.

ARTICLE 29

ABSENCE OF CONFLICTS OF INTEREST

29. 1 Developer represents it presently has no interest and shali acquire no interest, either direct or
indirect, which would conflict in any manner vith its performance hereunder.  Developer further
represents no pe son having any conflicting interest shall be employed or engabed by it for said
perfonnance.

29. 2 Developer shall promptly notify the CRA in writing by certifed mail of all potential confiicts of
interest for any prospective business association, interest or other circumstance that may influence or
appear to influence Devefoper' s judgment or quality of services being provided Ilereunder.  Said
notification shaU identify the prospective business inlerest or circumstance and the nature of wark that
Developer intends to undertake. and sha(! request the CRA' s opinion as to whether such association,

interest or circumstance would, in the opinion of the CRA, constitute a contlict of interest if entered into

by Developer.

ARTICLE 30

NO VAIVER OF SOVEREiGN IMMUNITY

Nothing contained in this Agreement is intended to serve as a wai er of soverei; n immunity by
the CRA.

ARTICLE 31

SEVEItABILITY

The invalidity of any provision iiereaf sl all in no vay affect or invalidate the remainder of this
A reement.

ARTICLE 32

JURISDICTION, VENUE AND WAIVER UF JURY TRIAL

32. 1 This Agreement shall be governed by the laws ot the State of Florida, both as to interpretation
and performance.  CRA and Developer submit to the jurisdiction of Florida courls and federal courts

located in Florida.  In the event of a dispute as to tlie interpretation or application of or an alleged breach

of tliis Agreement, the parties agree that proper venue for any suit at taw or in equity attendant to this
Agreement shall be instituted and maintained only in courts of competent jurisdiction in Bro a ard County,
Florida, and that such dispute sllall be heard by a judge, not a jury.

32. 2 No remedy herein conferred upon any party is intended to be exclusive of any other remedy, and
each and every such remedy shall be cumulative and in addition to every other remedy iven herein, now
or hereafter existing at law or in equity or by statue or othenvise.

ARTICLE 33
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BINDING EFFECT

Upon execution of this Agreement, a copy of this Agreement st all be recarded among tl e Public
Records of Broward County, Florida.  This Agreement shall be binding upon and enforceable by and
against tl e parties hereto, their personal representatives, heirs, successors, grantees and assigns.

ARTICLE 34

ATTORNEY' S FEES

In the event of any litigation involving the terms and conditions of this Agreement or othenvise
relating to the transaction eneompassed herein, it is understood and agreed that the prevailing party in
such liti ation shalt be entitled to recover from the non-prevailing party reasonable attomey and
paraprofessional fees as vell as all out- of-pocket costs and expenses incurred thereby by tlle prevailing
party in such litigation through all appeUate levels.

ARTICLE 35

NO THIRD PARTY BENEFICIAR[ ES

Developer and CRA acE:nowledge and agree that this Agreement, the Agreement For Re-

Conveyance of Property,  the Declaration af Covenants and Restrictions and other contracts and
agreements pertaining to the Project vil) not create any obligation on the part of Developer, the CRA or
Ilie City to third pariies.  No person not a party to this Agreement will be a third-party heneficiary or
acquire any ri hts hereunder.

ARTICLE 35

APPROVALS

36. 1 Whenever CRA approval is required for any action under this Agreement, either by the CRA
Board or its Contract Adcninistrator, said approvals shall not be unreasonably withheld.

36. 2 Provided the CRA does not incur any cost or liability far doing so, the CRA shall cooperate with
Developer and timely execute any documents necessary to vacate utility easements and dedicated alleys
and or secure Site Plan approval, connection to all utilities, and all required development permits.

ARTICLE 37

FORCE MA3EURE

37. 1 Neither party shall be ob[ igated to perform any duty, requirement or obligation under this
Agreement if such performance is prevented by fire, tcopical storm, hurricane, earthquake, explosion,
war, civil disorder, sabotage, accident, flood, acts of God or by any reason of any other matter or
condition beyond the control of either party which cannot be overcome by reasonable diligence and
without unusual expense (" Force Majeure").  In no event shalf economic hardship or lack of funds be
considered an event of Porce Majeure.

37. 2 If either party is unable to perfoczn or delayed in their performance of any obligations under this
Agreement by reason of any event of force majeure, such inability or delay shall be excused at any time
during which compliance therewith is prevented by such event and during such period thereafter as may
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be reasonably necessary for either party to correct the adverse effect of such event of force majeure.

37. 3 In order to be entitled to the benefit of this provision, witl in five days after tlie beginning of any
such delay, a party claiming an event of force majeure shall have iven the other paRy written notice of
the cause(s) thereof, requested an extension for the period and also diligently proceeded to correct the
adverse effect of any force majeure. The parties agree that, as to this Article, time is of the essence.

ARTICLE 38

NDEPENDENT CONTRACTOR

Developer is an independent contractor under this Agreement and services provided by Developer
pursuant ta this A reement s} all be subject to the supervision of CRA.  In performance of its obli ations
hereunder, neither Developer nor its agents shall act as officers, employees or agent of the CRA.  This

Agreemcnt sl all not constitute or maE:e the par ies a partnership or joint venture.

ARTICLE 39

OWNERSHIP OF DOCUNIENTS

All reports, plans, surveys, information, documents, maps and otltier data procedures Developer

developed, prepared, assembled or completed for construction of the Buiiding and Improvements shall be
co- o vned by the CRA vithout restriction, reservation ar limitation of their use, and shall be made
available by Developer at any time upon request by CRA.  Upan completion of all Work contemplated

undcr this Agreement, copies of all of the above data shall be delivered ta the CRA representative upon

CRA' s wri[ ten request.

ARTICLE 40

ENTIRE AGREENIENT AND INTERPRETATION

40. 1 This Agreement incorporates and includes all prior negotiations, correspondence, conversations,

agreements, or understandings applicable to the matters contained herein and both parties agree tt ere are

no commitments, agreements or understandings concerning the subject matter herein that are not
contained in this Agreement. Accordin ly, both parties agree no deviation frorn the terms herein shall be
predicated upon any prior represenlations or agreements, whether oral or written.

40.2 This Agreem nt shall be interpreted as draRed by both parties hereto equal(y and each party has
had the opportunity to be represented by counsel flf their choice. Re; ardless of which party or party' s
counsel prepared the original draft and subsequent revisions of this Agreement, both CRA and Developer

and their respective counsel have had equal opportunity to contribute to and have contributed to its
contents, and ttus Agreement sltall not be deemed to be the produci of, and therefore construed against

either party.

REMAINDER OF PAGE INTENT[ONALLY LEFT BLANK
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1N WITNESS WHEREOF, the partees hereto have executed this Agreement on the date and year first
abovc written.

Si ned, Sealed and Witnessed POMPANO BEACH COMMUNITY

In the Presence of:     1tED VELOPI   NT AGENCY

BY'----—   
Lamar  '. er, Cha   .

Pnnt Na  :

e,.,  ATT ' 3T:

Ptint. ame:_..,._,j, p icr. y
T Mar aret Gallagher. S a

EXECUTNE DLRECTOR:

Redevelopment Management Associates, LLC

a Florida limited liability company

By: MetroStrategies, Inc., a Florida corporation
a mana ei   iember   

Print Name:     tix_.

BY .._._.._   
im Brie meister, P   ' dent

and

f' rin Name:_.

BY ._---       
Christopher J. Brown

a managing member

STATE OF FLORIDA

COUNT OF BRO VARD l,   _
f—

he oing instrument was acknawledged beCore me this    ___    day of

2015 by LAMAR FIS[ IEK as Chairman of the Pom no Beach Community
Redev op ent Agency, wha is personally known to me.

NOTARY' S SEAL:     NO `   Y PUBLIC, STATE OF F RIDA

Name of Ackno vledger Typed, Printed or Stamped)

NOTARY PUBLfC Cr.G.'._ f
STATE OF Fl,pR pq

Commission Number
Comm* EE839199

sr.ono s
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STAT OF f'LORIDA

COUNTY F'$ ROWARD

e oing instrument was aclrno vledged before me this  —    day of

ZO15 by MARGARE'i  GALLAGHFR,  Secretary of the Pompano Beach
Commu y edevelopment Agency, vho is personalty kno vn to me.

NOTARY' S S AL:     NOT Y PUBLIC, STA E OF FLORIDA

CA'sHERINE 
NOTARY PltBI.IC

zr!-..
Name of Acknowledger Typed, Printed or Stamped}

STATE OF FLORIDA
Comm# EE839199 j l L    (

Expkes 9130/2016 as,. 

Comm ssion Number

S' f'ATE OF FLORIDA

COUNTY OF BROWARD

oing instrument was acl:no vledged before me this day ofT Fo

2015, by Kim Briesemeis er, President of MetroStrategies, Inc., as Managmg
Member of edevelopment Management Associates, LLC on behalf of the limited ( iability company.  She is

eLonall I: no vn , o  me or vho has produced     __       __      .__.      type oE'

identiEication) as identification.

NOTARY' S SEAL:
m_       

Y PUBLIC, STAT F FLORIDA
CATHERINE TiiEMaB
NO?ARY PU81JC

JGiP.' 1G` __ _   8TAT OF F1' ORfQA
ne f Acknowledger Typ d, Printed or Stamped)

Camm# EE839199

6 l`   _
Comm ssion Number

STATE OF LORIDA

C UNTY OF BROWARD

he regoing instrument was acknowledged before me this   _ _ µ day

of 3015, by Christopher J. Bro m, as Managing Member of
Redeveiopment Mana emt Associates, LLC,onbelialf aF the limited liability company. He is personafly kno m to me or who
has produced typeof identifcation) as i e i ca

ion.NOTARY' S
SEAL:Y PUBLIC,STATE OF

FLORIDA CAl?IERINE TREWCLE

iy„""" __      NO TARYi

lJBLlC gYq7E pp q py  eof Ac[:nowledger Typed, P ntedor

3tamped}
sCommission

Number



DEVELOPER":

Signed, Sealed and W'  essed BLVD ART GUF'I' '

In the Presence of:   a Florida limited lia ility co o ation

BY' .—_---  
D n Pat ers n as anaging Member of

Prin Namc._..__ . 4t_,.,_/,._._.__   VD OFTS, LLC
i

ATTEST:
l---

i

By:

Print Namc- -       (_--

STATE OF FLORIDA

COUNTY Or BROWARD

I HEREBY CER7"1FY, that on this     /  
O

day of , 20l5, before

me personally appeared Don Patterson, Managing Member ofBLVD ART  FTS, LLC, wtio is personally kno vn
to me, and he ackno vledged that he executed the foregoing instrument as the proper offi-', I of BLVD ART LOFTS,

LLC., and the same is the act and deed of BLVD ART LOFTS. LLC.

NOTARY' S SEAL: C
w.._._..      _ .,  _      

u..__.

NOTARY PUHLIC, STATE OF FLORIDA

Si ature of Notary Talang AcMoti•    ement--`---'`

CATHERiNE TRENKLE J
NOTARYPUBUC

STATE OF FI.ORIOA Name of Acknowiedger Typed, Printed or 5tamped)

3  ' E ires 9/30R018
Comm ssion Number

STATE OF FLORIDA

COUNTY OF BROWARD

The f oin instrument was acl:nowledged before me this ___ day of,   _ 2015 by
j Dl1.  as ,_ l e' f'1,, __   of BLVD A LOFTS, LLC., who is

personally know n to me.

NOTARY' S SEAL:    L
ARY PUBLIC, S7' AT OF FLORIDA

5ignature of Notary Taking Ack gment)

c n Ew + wc E 1       ! !--—..
Hor, v      
gTq     me of Acknowledger Typed, Printed or Stamped)

1
w  ._

8
Comm ss on Number
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POMPANO BEACH

100 ' V. Atlantic Blvd., Room 276 Phone: ( 954} 786- 5535

Pompano Beach, FL 33061 Fax: { 954} 786- 783b

Boulevard Lofts

Date:

TERM SHEET
BETWEEN THE POMPANO BEACH COMMUNITY REDEVELOPMENT AGENCY( HEREIN AFTER

CRA") AND BLVD ART LOFTS, LLC ( HEREIN AFTER " DEVELOPER") iN ANTICIPATION OF A

DEVELOPMENT AGREEMENT REGARDING BOULEVARD ART LOFTS, A MIXED- USE ARTIST

BASED HOUSiNG DEVELOPMENT

Upon execution of this Term Sheet, the parties will immediately enter into gaod- faith negotiations to
resolve any remaining questions and produce the necessary binding agreements, including a related
property disposition and development agreement, consistent with the terms described below. The
CRA and OEVELOPER recognize that any binding agreements will be subject to approval by the
Pampano Beach Community Redevelopment Agency Boarcf of Commissioners. Additional issues not
addressed in this Term Sheet may be identified and included in the binding agreements.

This Term Sheet does not bind the parties to specific actions, decisions, or approvals, but rather is a

commitment to negotiate in good faith a development agreement consistent with the terms

described below. The parties wil! strive to complete the binding agreements as expeditiously as
possible. If the parties are not able to complete binding agreements consistent with this Term Sheet

after negotiating in good faith, neither party shall be further bound by this Term Sheet.

1.  Location: The redevelopment site is generally located at the Northeast co ner of Dr. Martin Luther

King 1r. Boulevard and NW 4th Avenue ta the North and NW4thStreet to the East and contains
approximately [....J acres of vacant land ( the " Subject Site"}.

2.  Ownership:  All parcels of the Subject Site are owned by the CRA with a Broward County Property
Folio number of 4$4235260070, with Legal Description as follows:

WESTWOOD SUB 5- 27 B LOTS 10- 12 LESS POR DESC AS BEG SW COR LOT 12, N 37. Q1, E 120, 5

36.07,W 120 TO P08;TOG WITH LOTS, and which is to be divided into two parce) as indicated

on the attached Exhibit A.

3. Representations/ Cavenant: CRA represents that it owns additional land to the north of the

Subject Site containing the following Broward County Praperty Folio numbers:
1) 48423502Q45d 3) 484235020370

2) 484235020440 4) 484235020380

And the CRA further represents that it will acquire additional land adjacent to the above described

parcels having the fol(owing Broward County Property Folio numbers which it wi(I make available tv
Developer for parking and storm water retention:
1j484235020430 3} 484235020410 S) 484235020390

2) 484235020420 a) 484235020400
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4. Lease: No Leases exist.

5. Deposit: No Deposit have been taken.

6.   Offering:   Developer has offereci to exchan e landholdin s at the SW corner of North Dixie

Highway and NW 25th Court (or folio: 484235290110 - contiguous to properties owned by the CRA)
valued at approximately $ 200,000 and associated data reports to include A/ E,  environmental,

geotechnicai with a value total of $193, OQ0, and as further described in Attachment C to this Yerm

Sheet Thus, the total value offered bv the Oeveloper in exchan e for convevance of parcels at the MLK

location indicated above is Q4Q.

7.   Sources and Uses of Funds:   Except atherv ise specified herein,  Developer shal!  be solely
esponsible for securing its financing and other funcfing sources equired for designing, planning,

canstruction and development of the mixed- use development.

8.   Pre- Development Expenses:  The Developer shall be responsible for project pre-development

expenses; provided, that, for the avoidance of doubt, the Developer shall have no obligation to

reimburse the CRA for any pre-development expenses incurred by the CRA prior to the date hereof.

9.  Development: The CRA and Devefoper intend to work tagether in a collaborative and cooperative

manner to develop the mixed- use housing development in a fiscally respansible manner.  The
Development will be named " Boulevard Art lofts" containing forty five ( 4S) to fifty {50) live/ work
housing units with a preference for artists.  The Developer shall be responsible for, and shall lead all

phases of the planning, environmental review, design, development, and construction of, the mixed-
use housing development. The CRA shall have the right to pravide meaningful input with respect #o
the development, which input the Developer shall reasonably consider in good faith. CRA approval
rights, as well as other standards, equirements, and timing related to design, development, and
const uction shall be established in the definitive legal documents.

The parties intend that #he entire project will be tonducted as a cooperative, mutual endeavor in

which the parties actively participate and work together with due diligence and in good fsith. The

parties will put in place and manage a design process for the mixed- use development whereby the
CRA will have input and wiil participate in developing a design that achieves the best possible project
within the agreed program description based on the praposed project budget. The CRA will be

entitled to provide its input, and to the extent required by existing law will have approval rights, with
respect to the design at various stages of the design process, including Site P1an, design development,

and construction document phases of the project. Developer proposes the following:

Total Levels( Story}:       2 to 5 stories

Totai Parlcing Spaces:     45

Parking Spaces p ovided by CRA:      45

Total Units:  45- 50

Unit Mix:     5- Studio @ 500 Sq. Ft.
20-25- 1 Bedroom @ 850 Sq. Ft.
20- 2 Bedroom @ 1, 025 Sq. Ft.



Total Pe manent Jobs Created: 5- 10 ( not including construction)
Total Project Cost: 9, 138, Od0

Estimated Tax lncrement 37, 250 Annual

10.  Schedule:  The CRA and Developer shafl work cooperatively and make all reasonable efforts to
camplete the mixed- use development as expeditiously as possible.   Developer has submitted a

schedule of mifestones and estimates starting the following milestones according to the timeframes
below:

Submit LIHTC Application:       7/ 15/ 2015 Open Cycle for submissions

Receive LIHTC Award:    8/ i5/ 2015 Award notifications

Submit 6uilding Plans:    9/ 30/ 2015

Receive Building Permits: 12/ Ol/ 2015

Obtain Gap Funding/ Closing:   12/ 15/ 2015

Construction Start: 12/ 30/ 2015

Construction Completion:       10/ 31/ 2016

Leasing Activities:  11/ 31/ 2016

Stabilized Operations:    02/ 29/ 2017

11.   Local Participation:   Developer will, to the extent possible, perform community outreach to
involve local community participation in the design and construction of this project.  Outreach efforts

may include but not limited to the marketing of and administering of job fairs, development of
training and apprenticeship programs, setting hiring goals, etc.

ACCEPTE AND AGREED TO BY:

AS T " DEVELOPER"  AS TO " CR  '

MFK/ REVA Development, LLC.

By: By:
Don D. Patterson, Managing Member Christopher J. Brown, to-Executive Director

By: By:
M. Fred Knoli, Managing Member K'      iesemeister, Co- Executive Director
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Exhibit 1 — Project Site

Survey and Legal Description



LEGAL DESCRIP' C( ON:   I
PORTfONS OF LOTS 15 THROUGH 23 OF WESTW000 SUBDIVISION, AS

N. W.  4TM STREET

RECORpED IN PLAT 800K 5, PAGE 27 OF iNE PUBLIC RECORD5 OF
W

BROWARO COUNTY, FLORIDA, L£ SS ANO EXCEPT THE WEST 15 FEE7 FOR z jHIS ZRIGHT- OF- WAY AI. ONG NW 4TH AVENUf. LESS AND EXCEPT THE NORTH 15
j

FEET FOR RIGHT- OF- WAY ALaNG NW 4TH STREET, AND LESS AND EXCEPT SKETCH    >
THE RIGNT- OF- WAY OF HAMONDVILLE ROAO, MORE PARTiCUTARLY DESCRIBED Q

AS: o

BEGiNNING AT THE SOUTHEAST CORNER OF LOT 23 OF SAIQ PLAi' 0       a
WESTWOOD SUBdIVIS10N; THENCE SOUTH 88' 28' S6" WES1' ON THE SOUTH LINE

OF LOTS 23, 22 AND 21, 120.04 FEET TO THE NORTNEAST CORNER OF LOT z
17; 7HENCE SOUTN Ot' 24' S6" EAST ON THE EAST LINE OF LOT5 17 ANO 15,  i z

121. 06 EET TO THE NORTH RIGHT- OF- WAY LINE OF HAMMONDVILLE ROAD;      
HAMAMONOVILLE ROAD

T!- IENCE 50UTH 88' 28' S6" WE57 ON 5AID NORTH RIGHT- OF- WAY LINE, 67.37
FEET TO THE EAST RIGHT- QF- WAY LINE OF NW 4TH AVENUE; TFlEMCE NORTH

Ol' 26' 26" WEST OM SAfD EAST RlGHT- OF- WAY IINE, 246. 46 FEET TO THE

SOUTH RIGHT- OF- WAY LINE OF NW 4TFi STREET; THENCE NORTH 88'28' 5fi" LOCATION MAP:
EAST ON SAID NORTH RIGHT- OF- WAY LINE, 187. 48 FEET TO THE EAST l. INE

NOT TO SCALE
OF SAID LOT 23; THENCE SOUTH Ot' 24' S6" EAST ON SAID £ A5t L{NE, 125. 00
FEET TO THE SOUTHEAST CORNER OF SAID LOT 23 AND THE POINT OF
BEG NNING.

SAID LANDS LYING IN THE CITY OF POMPANO BEACH, BROWARD COUNTY,

FLORIpA AND CONTAINING 31, 591 SQUARE FEET ( 0. 725 ACRES), MORE OR

LESS.

SURVEY NOTES:

i.   TH£ LEGAL DESCRIPTION SHOWN HEREON WAS PREPARED BY THE SURVEYOR.
2.   KEITH AND ASSOCIATES, INC. CERT1FlCATE OF AUTHORIZA710N NUMBER IS LB J6860.
3.   THIS SKETCH IS NOT VAUD WITHOU7 THE S1GNA' tURE AND ORIGINAI RAISED SEAL OF A FLORIDA I.iCENSED SURVEYOR AND MAPPER.
4.   IT IS A VIOLA710N OF RULE SJ- 17 OF THE FLORIDA AD iINISTRAIiVE COOE TO A TER THIS SKETCH AND OESCRIPTtON N+ITHOUT TFfE

EXPRESSED PRIOR WRITTEN CONSENT Of THE SURVEYOR. ADDITi0N5 ANO ELET10N5 MADE TO THE FACE OF THIS SKETCH AND
DESCRiPTION NAIt MAKE THIS DOCUMENT INVALIO.

5.   THlS SKETCH AND DESCRIPTION DOES NOT CONSTITUTE A BOUNDARY SURVEY.
6.   BEARINGS SHOWN HEREQN ARE BASEO ON AN A55JMED BEARING OF NORTH 88' 28 56" EAST ALONG THE NORTH lIN£ OF L0T5

19- 25 OF WES7WQOD SUBD VlSIOW, AS RECORDED IN PI. AT BOOK 5, PAGE 27, Of THE PUBLIC RECORpS OF BROWAR COUNTY,
FLORIDA.

7.  ANDS SHOWN HEREON 4VERE NOT ABSTRACTED FOR RIGHTS OF WAY, EAS£ MENTS, OWNERSHIP, OR OTHER INS RUMENTS OF RECORO.
8.   T}- lE INTENDEO DISPLAY SCALE FOR THiS 5KE7CH tS t"= 5D' OR SMAILER.

9.  DISTANCES SHOWN HEREON ARE IN AGREEMENT NATH THE RECaR DISTANCE, UNLESS OTHERWISE NOTED, AND ARE IN U. S. SURVEY
FEET.

CERTIFICATION:

I HEREBY CERTIFY THAT THE ATfACHED SKETCH dc OESCR PT QN OF THE HEREON DE5CR16E PROPERT`( IS DEPICTED TO ' THE BEST OF MY

KNOW EOGE AND BEUEF AND THE INFORMAT aN AS WRITTEN UNDER MY DIRECTl N ON SEPTEMBER 9, 2015 MEETS THE STANDARDS OF
PRACTICE SET FORTH 8Y THE ORIOA BOARD OF PROFESStONAL SURVEYORS AND MAPPERS 1N CHAPTER SJ- 17, FLORIDA ADMINISTRA7NE
CODE, PURSUANT TO SECTION 472. 027, FLORIDA STATUTES, SU9JECT TO THE QIiALIFICATI0N5 NOTED HEREON.

KERH dc ASSOC1ATc5, INC.

CONSULTI: G ENGINE£ r'25

LEE F'OWERS
PROFESSIONA_ SURYEYOR AND MAPPER

R Gi: TRATIDN No 68 5
STATE OF rLOP.'DA
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Exhibit 3 - Copy of Ne vspaper Advertisement

SU'VSEMtNEL

Publ shcd DnUy
Fort Landerdalc. Drnwnrd Connt. Flnrida

Boca Ratcn, I'a1m Iicaeh Canatr, FIorida
I tinad, i1HaaJ-Dade Coun p, Flortda

SI'ATE QF F7. ORIDA

COUIr'T1' OF: URO VARQlPAI. b1 DF.1CH/! IEAAii• AADE

cfarc t} c uncicrsign J amhRr{ ty tsanally op rrd

J K K[U  ' tT' Z. w!w on iwth says that hc or she is a duly au horita! npnsentalivc v 1hc 5UN-
SE[V' I' IN L, a DAILY ncwspa xr published in E3ROWARD/ f' ALM BFAC} i/ 1111hi1• DADEC run y.
FlociJs: IIIII! LfIC] 115C Cf) COfI' O 3 Y1'f115Cfi1t111. b: in6 a Lcgal Ndia: in'

Thc maus7 of E 1700.Ad. tinisemen fur Bids

City af Pumpano bcach GiA

1Yus whlistkYi in s id ncwsra: r in thc issua o(; Aug I5, 015

1SU1753

Afliaru fwtber ayz th t ttu snid SUif•S£.` 71TN 1, is rx wspaper put iishc+l i ssid

BR0IYARDJPAl. i l BEACF!l NlAi tl-DADE County, Fbric17, iu! ha tFc s id ncws urcr has
hcr iofon: b v:n condnucwsly{ wblished in saiil HROWARD/PAtJ t BERCH/h13AM1• DADE C x,my.
Fkaid:+,rach y ancl ha tk cn cntrrcd as uYvml clasx mau: a the pos oft'i- in HROWARD
Coumy. Florids, far a perial af one ytu acxt p2ecd ng thc first putrlica ion of hc asiached eory of    enuEvr"'"aer.

o10°•
ars„u wo

uclvcnisement: a ri afGanl funlur snrs ttui he or she has nnthcr atd nor promiscd. nny person. firm  y

or corporasio, any Jiscount. nbate, enmmisslon a rnfunJ, for hc purrasc oE s uring this x"'+ r

udvutisrcnrni far Fw6hc i n thc sai ncwspu xr 0" a+,

awad.° al b e eic d
1

a wu11e, y ay p

y cas eoa
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Exhibit 4 —Exchange Parcel

Legal Description

N V 15 court Site:

Lots 5 through 11, inclusive, in Block 3, of POMPANO TERRACE, according to the plat thereof,
recorded in Plat Book 10, Page 1 l, of the Public Records of Broward County, Flarida; [. ess that part of

Lots 5 througl  11, inclusive, in F3lock 3, of POMPANO TERRACE, according to the plat thereof,
recorded in Plat Book 10, Page 11, of the Public Records of Bro vard County, f Iorida, lyin in Section 26
Township 48 South, Ran e 42 East, being more particularly described as follows: COMMENCE at the
Southwest corner of said Lot 5; thence Norih SS° 16' 38" East, along the Souih line of said Lot 5, a
distance of 103. 83 feet to the POINT OF E36G[ NNING; thence North 13" 57' 20" East, along a line 80.00
feet Westerly of and parallel to the Westeriy Existing Right of Way line of the Florida East Coast Railway
Company railroad, a distance of 151, 36 feet; tf ence North 38° 54'00" West, a distance of 39. 86 feet to a
point on the North line of said Lot 11; ti ence Nortli 88'' 14'4l" East, along the Notth line of said Lot 1 l; a
distance of 39. 17 feet to the beginnin of a curve concavc Southwesterly and having a chord bearing of
South 38° 54'00" East and a radius of 15. 00 feet; thence Soutlteasterly along the arc of said curve, through
a central angle of i05° 42'39" for a distance of 27. 68 feet to the Westerly Existing Right of Way line for
State Road 811 { Dixie Highway); thence South 13" 7' 20" West, a distance of 164.57 feet; thence South

88` I6`38" West, a distance of 25. 97 feet to the POIN1' OF BEGINNING.

Parcel Identification Number.4842-35   ? 9 -- 0110



Exhibit 5 - Project Schedule & Budget

The CRA and Developer shall work cooperatively and make all reasonable efforts to complete the Project
as expeditiously as possible.  Developer has submitted a schedule of milestones and estimates starting tl e
following milestones according to the timeframes below:

Site Plan Review Starts:      10/ 26/ 15

Submit Building Plans:       01/ 19/ 16

Site Plan Revie v Approvai:  02/ 16/ 16

Receive Building Permits:   06/ 20/ 16

Obtain Gap Funding/ Closing:       06/ 30/ 16

Construction Start:    07/ 18/ 16

Leasing Activities:     06/ 1$/ 1$

Construction Completion:   10/ O1/ 18

Budget On Following Pagcs

39



Exhibit 5 Continued

Developmeni CosS Sudgei

Uses Eligibla lnaligibfo

Constructlon Gosts Cost Bas s

Site War4c S 200,000 S 5      0,

New Units 4, 191, 750 A. 191. 750

Reiail Space 330,004 330,4U0

General Contractor ee 661. 045 6& 1_ 045

Total Constructton Costs S 5,382,795 5 4, 852, 79      530,000

General Oevelopment Costs

Accountir g 12,000 12. 000

Appra sa     o,oao io.aoa

ArthiteCtural/Eng neering 300,OQ0 30d,00U

8uilders Risk Insurance 80,000 80 004

Building Pormits 75,000 75,000

Env ronmenial Repori 12,OOQ t 2,000

FEousing Credit Admin Fco 1b, 159 16, 159

Applicatwn Fec s 3, 5DU 3, 500

Compliance Fee

Underxriting Fee 34, 21 i 34, 217

Impact Faes 500. 000 100,000

lr 5urdnCe• Permanent

Inspectio Fees! Cortstruction Admin 12, 000 12.000

Leaso up Reserve
Legal Fees 100,000 75,000 25,OQ0

Market Study fi,000 8.D00

aperating Reserve
Pra Construction AnaeysislEPE 5,000 S, D00

Proparry Taxes
Sunrey 16, 000 18,000

T,tle fnsurance 50,000 50,000

Tiile and Recording Costs 2, 00a 20.000

ConstrucGon Managerttent Feo

Utility Connaction Fea 90,OQ0 90,000

Soft Cost Contingency
Total Gen Development Costs 943,876 765,000 178, 876

Flnancial Costs

ConstrucGon oan interest 324,060 291, 600 32,400

Canstruct on Loan Closmg Cosls 31, 000 91, OQ0

Permanent Loan Clasing Cosis 31, 000 31, OOU

Bond loan Costs at Issuanco 300,000 75 000 225,000

6ond Loan Credit Enhancemeni

Loan Origination Fees 62,QQ0 62, OQ0

Other Loan Fees 29,000 29,000

7ax& Insurance Escrows

Total Flnancial Costs 777,Od0 397.6Q0 379.db0

Subtotal TDC 7,103,671 6,015,395 1, 088,276

Other Development Costs

Deveiaper Fees • Acq
Developer Fee 1. 278.648 1. 278.6A8

Tota1 Other Dev Costs 1, 278,648 1 278.648

Contfnyency Reserves 355, 184 355,184



Exhibit 5 Continued

Acqulsll on Costa

Land 4p0 400 400,000

Btniding
Carrying Costs

Total Acqulsit(on Costs 400,000 400,000

Total Deveinpment Casis 9, i37,507 7,649 227 4B8.276 194, 167 DAax= Y96,000

PEALIANENT SOURCES

TE Boncis 3 140,000 155,000

HOME 2. 900.000 64 444 32.Od' o

Ell

Coumy
Maich

HQUSING CREDlT EQUITY 3, 069.901

DEFERRED DEVELOPER FEE fi7.602 255,730

Totat Sources 9. 1 7,SQS 4 568 i5i

GAP} ADDITIONAL FUN S 0

Delarred Fee Calcu. atian

Deferred Fen 67.602

Fundad Foe t, 211, 046

CONSTRUCTION SOURCES

TE Bonds 5,400,000

HOME 2,900,D00

ELI

County
Malch

HOUStNG CREDIT EQUITY 460,485 15I <=.= percentaga ot aquiry dur ng construcUon
DEFERREO DEVELOPER FEE 377.D17

Total Sources 9. i37.502

GAP) AODlTlONA FLiNDS 1 i



Exhibit b - Declaration of Covenants and Restrictions



This instrumcnt prcparcJ h:

Nguyen Tran

f' ompano Beach CRA

100 W. Atlantic Blvd., Room 276

Pompano Beach, Florida 33060

DECLARAT[ ON OF COVENANTS AND RESTRICTIONS

THIS DECLARA I(  OF CO ENA' fTS AND RESTR[GTIONS (" Declaration") is

made and executed this      i ay of_ 2015, by BLVD ART LOFTS, LLC,
a F(orida limited liabili company (" Dev oper"), whose mailing address is 333 Las Olas Way,
CU4, Suite 15, FoR Lauderdale„ Florida 33073.

WITNESSETH:

WHEREAS, Developer and thc Pompano Beach Community Redevelopment Agency
CRA")  entered into that certain Property Disposition and Development Agreement  ( the

Development Agreement"}; and

WHEREAS, the Development Agreement provides that the CRA shall convey certain
real property ( the " Project Site") to Developer and Developer shall construct an affordable

mixed-use artist based live`work multifamily rental housing development known as Boulevard
Art Lofts on the Project Site by October I, 2018 ( the" Project"); and

WHEREAS, the Development Agreement provides that the Developer shall record a

declaration of covenants and restrictions ( the" Declaration") as to the Project; and

WHEREAS, by the terms of the Development Agreement, the Developer owns the
Project Site, more particularly described on Exhibit " A" attached to and made a part of this

A reement by reference; and

NOW, THEREFORE, Developer hereby voluntarily declares that all of the Project Site
shall be held, transferred, sold, conveyed, leased, mortgaged, used and improved subject to the

following covenants and restrictions in favor of the CRA which shall be deemed covenants
runnin with the land and be binding on alt parties having any right, title or interest in the Project
Site, their heirs, successors and assigns during the term of this Declaration.

A.       Restrictive Use of Propertv.

This Declaration shall be for a teRn of ten ( 10) years and shall restrict rental of the

live work housing units in the Project to persons or families earning one hundred twenty percent
120° o) or less of the average median incame for Broward County.   Anyone who rents a

live work housing unit in the Project during the 10 year resfictive period is subject to this
Declaration.

t



At all times during the restrictive period, housing units shall be restricted to live work
housin.  No other use, such as affordable housing without a live,'work component, non- housing,
or transient housing, shall be permitted.

At ali times during the restrictive period, management and operation of the Aroject shatl
comply in all respects with the Development A reement and this Declaration.

B.       Ri ht of Entrv.    Subject to the rights of subsequent property owners, tenants and
other occupants of the Project, the CRA reserves for itself and its representatives, the right to

enter upon tlte Project Site at a reasonable time to determine whether it is beinb occupied and
maintained in accordance with the terms of this Declaration.

C.       Maintenance of the Proiect.

i)      The Project Site and all buildin s and improvements thereon shall be

maintained in a clean, sanitary and safe condition.   The Project Site shall be appropriately
landscaped And maintained in accordance vith the CRA' s Cade of Ordinances.  No partion of

the Project Sitc shall be allowed to become or remain overgro vn or unsightly.

ii)      The Project Site may noc constitute a public nuisance for drug-related,
prostitution-related, or stolen-property-related public nuisances and criminat gang activity as

determined by the standards set forth in § 893. 138( 2)( a)-{ e), Florida Statutes, as currently written
or modified.

D.       CRA Right to Enforce.       The CRA, its successors and assigns, but no other

persons or entities, shall be deemed beneficiaries of this Declaration and the covenants provided

herein which shall run in favor of the CRA during the term oF this Declaration.

The CRA may enforce this Declaration in any judicial proceeding in any court of
competent jurisdiction seeking any remedy recognizable at law or in equity, including injunctive
relief and specific performance, against any person, firm or entity violating or attempting to
violate any term or condition of these covenants.  The CRA' s failure to enforce any provision
contained in this Declaration shall in no event be deemed a waiver or such provision or of the

CRA' s right to thereafter enforce such provision.

E.       Covenants; Bindin upon Successors in Interest; Term: SeverabilitY.

i)       It is intended and agreed that this Declaration sha11 run with the land and

be binding, to the fvliest extent permitted by law and equity, upon the Developer, its successors
and assigns, for the benefit and in favor of, and enforceable by the CRA onfy.

ii)      This Declaration shall become effective upo recordation in the Publie

Records of Broward County, Florida.  The restrictions, covenants, rights, and privileges granted,
made, and conveyed herein shall run with the land and be binding on all persons and entities
acquiring title to or use of the Project Site, or any portian thereof, and all persons and entities



claiming under them,  until that date which occurs ten ( 10)  years following the date this
DecEaration is recorded in the Public Records of Broward County.

When used herein, the term CRA shall mean the CRA of Pompano Beach,

Florida, its successors and assigns.  The term " Developer" shall mean the person or persons or

legal entity or entities holding interests of record to the Project Site or any portian of the Project
Site.  Wherever used herein, the terms " Devetoper" and CRA shall inctude their ltieirs, personal

representatives, successors, agents and assigns.

iii)     Invalidation, in whole or in part, of any of the restrictive covenants by
judgment of a court of competent jurisdiction shall in no way affect any of the other provisions
ar parts thereof which will remain in full force and effect.

F.       Transfer ofTitle.       Durin the term of tllis Declaration, any conveyance of the
Project Site shall be subject to this Declaration and this Declaration shali be expressly referred to
in any such conveyance.

G.       Amendments Modifications and Tetminations.       lf the Developer desires to

use the Project Site or any portion thereof for any use other than those permitted hereby, or
othenvise desires to modify or terminate this Declaration, the Developer shall be required to
apply to the CRA for an amendment of, or termination of these covenants and restrictions as to
the particular affected property.

No waiver, modification or termination of this Declaration shall be effective

unless contained in a written document formally approved by the CRA.  The CRA sha11 have

sole discretion as to whether to modify or tenninate any covenants and restrictions as to any
portion of the Property.

H.      Subordination.   CRA acknowledges and agrees that: ( i) the terms and provisions

of this Declaration and all ri hts and obligations described herein are and shall be subordinate to

the mortgage, security interest and rights granted to any institutional, governmental or other
mortgagee or financing sources { collectively, " Lenders") in connection with any loans made by
such Lenders relating to ali or any poRion of the Project Site only as to liens, judgtnents,
monetary encumbrances and other financial obligations arising in connection with this
Declaration; ( ii) the subardination herein described shalt be self-operative and effective without

the requirement for the execution of a separate instrument; ( iii) although a separate subordination

is not required, if required by such Lenders, CRA agrees to execute any agreement reasonably
reyuested of them by such Lenders pursuant to formal approval by the CRA Commission; and
iv} vhile neither Lenders nor their successors in interest shall be tiable for any obligations,

claims, violations, liabiIities, breaches or other matters arising prior to their acquisition of fee
simple title to the Project Site through foreclosure or deed in iieu of foreclosure, in the event of

such acquisition of fee simple title, Lenders or their successors in interest shall be subject to the

restrictions and covenants contained in this Declaration.

I. No Discrimination.    By accepting a deed for conveyance of any portion of the
Project Site and as part of the consideration thereof,  the Developer,  its heirs,  personal

3



represcntatives, successors in interest, and assigns, agrees not to unlawfully discriminate against
any person in the exercise of its obligations under this Declaration and to take all such actions
vitlyout regard to race, age, religion, color, gender, sexual orientation, national origin, marital

status, physical or mental disability, political affiliation, or any other factor which cannot be
lawfully used in thc excrcise of its obligations under this Declaration.

J. Governin Law and Venue.   This Declaration shall be overned by the laws of
the State of Florida, both as to interpretation and performance, and tlte proper venue for any
resulting suit at law or in equity shatl be instituted and maintained only in courts of competent
jurisdiction in Broward County, lorida.

No remedy herein canferred is intended to be exclusive of any other remedy and
each such remedy shall be cumulative and in addition to every other remedy provided herein,
no v ar hereafter existing at law or in equity or by statute or othenvise.

IN WITNESS WHEREOF, the Developer has executed this Agreement on the date and

year first above written.

DEVELOPER

BLVp ART LOFTS LLC,

WITNESS:  By: MFK REVA Development, L C,
its Sole Member

L.` r

Sign e

t1 t r',.,..  , IL_
BY

Don D.  at rs  , manager

Print Name

Signature

Print Name

4



STAT'E OF FLORIDA

COUNTY OF BROWARD

Th foregoin  instrument was a,, owled  before m tllis v    of

17  / tJ f''f t Fie-52015, by 0
as of Blvd Art Lofts,  LLC,  a Florida  imited liability
company on behalf of the company.    He is „ Personally known t me or has produced

type of id n ' fication) as i enti cati
r----

NOTARY' S SEAL: NOTA Y PUBLIC, S E OF FLORIDA

r-}+ v ".. 1L

Rt Name of Acknowledger Typed,   Printed or

NOTARY PUBLIC Stamped)
STATE OF FLORIOA

U 3  L    Comrt# EE839t99

rn:7 ti    Exnires 9/302016
Commission Number

5



Exhibit" A"

Survey and Legal Description



LEGAL DESCRiPTION:   

PORT10N5 OF LOTS 15 THROUGH 23 OF WESTW00 SUBD V1510N, AS
N. W.  4TH STREET

RECORDED IN PLAT BOOK 5, PAGE 27 OF THE PUBUC RECORDS OF
BROWARO COUNTY, FLORIDA, LESS AND EXCEPT THE WEST 15 FEET FOR

w

RIGHT—OF—WAY ALONG NW 4TH AVENUE, LESS AND EXCEPT THE NORTH 15
z,,,      THES       Z

FEET FOR RIGHT—OF—WAY RLONG NW 4T}i STREET, ANO LESS ANO EXCEPT SKE7CH QTHE RIGHT—OF—WAY OF HAMaNDVILLE ROAO, MORE PARTICULARLY DESCRk6ED
AS:

BEGINNING AT THE SOUTHEAST CORNER OF OT 23 OF SA{D P1. A7 OF r`

4Y STWOOQ SUBDIVISION;  7HENCE SOUTFI 88'28' S6" 4VE5T ON THE SOUTH UNE
OF I. OTS 23, 22 AND 21, 120.00 FEET TO THE NORTHEAS' f CORNER OF ! OT Z
17; THENCE SOUTH 01' 24' S6" EAST ON TH£ EAST LINE OF LOTS 17 AND 15,  

Z

121. 06 FEET TO THE NORTH RIGHF—OF—WAY UNE OF HAMMONDVILIE ROAD;      
HAMMOfVDVILLE ROAD

THENCE SOU7l-! 88' 28' S6" WEST ON SAID NORTH R(GHT—OF—WAY LINE, 67.37
FEET 70 THE EAST RIGHT—OF—WAY LINE OF NW 4lN AVENUE; TNENCE NORTH

Ot' 26' 26" WEST ON SAID EAST RIGHT—OF—WAY LtNE, 246. 06 FEET TO THE
SOUT}i RIGHT—OF—WAY UNE OF NW 4TH SIREET; THENCE NOR7H 88' 2B' S6" LOCATION MAP:
EAST ON SAID NORTH RIGHT—O— WAY UNE. 187. 48 FEET TQ THE EAST UNE NpT TO SGALE
OF SA1D LOT 23; THENCE 50UTH 01' 24' S6" EAST ON SAID EAST LINE, 125.00
FEET TO THE SOUTNEAST CORNER OF SA10 LOT 23 AND THE P01NT OF
BEGINNING.

SAIQ LANDS LYING IN i'HE CIN OF POMPANO BEACH, 6ROWARD COUNTY,
FLORIDA AND CONTAINING 31. 591 SQUARE FEE7 ( 0.725 ACRES), MORE OR
LESS.

SURVEY tJOTES:

1.   THE IEGA pESCRIPTION SHOWPI HEREON WAS PR£ PARED BY THE SURVEYOR.
2.   KEITH AND ASSOCIATES, INC. CERTIFICATE OF AUTHORIZATiON NUMBER IS L. B. b860,
3.   THIS SKETCH IS N07 VAL1D WITHOUT THE SIGNATURE AND ORiGiNAL RAISED SEA OF A FLORIDA LICENSED SURVEYOR AND MAPPER.
4.   IT 1S A V10LA710N OF RUL£ SJ- 17 OF 7FiE FLORIDA A MINI57RATIVE CODE TO A TER THIS SKETCH AND DESCRIPTION YVITHOU7 TNE

EXPRESSED PRIOR YYR{ TTEN CONSENT OF THE SURVEYOR. AODITIONS AND DELETIONS MADE TO 7HE FACE OF TH15 5KETCH AND
DESCRIPTION WILL MAKE THIS DOCUMENT INVALID.

5.   THIS SKETCN AND DESCRIPTION OOES NOT CONSTITUTE A BOUNDARY SURVEY.
6.   BEARINGS 5HOWN HEREQN AR BASED ON AN ASSUMED BEARING OF NORTH 88' 28' S6' EAST ALONG THE NORTFI LYNE OF LOTS

19- 25 OF WESTWOOD SUBD' VISION, AS RECORDED IN PLAT BOOK 5, PAGE 27, OF THE PUBUC RECORDS OF SRpWARD COUNiY,
FLORIDA.

7.   LANDS SHOWN HEREON WERE NOT ABSTRACTED FOR RIGHTS OF WAY, EASEMENTS, OYMIERSHIP, OR OTHER INSTRUMENTS OF RECORD.
8.   THE INTENDED DISPLAY SCA E FOR 1NiS SKETCH IS 1'= 50' OR SMALIER.

9.   DISTANCES SHOWN HER£ ON ARE IN AGREEMENT NRTH THE RECORD DISTANCE, UNLESS OTNERWISE NOTED, ANp ARE IN U. S. SURVEY
FEET.

CERTIFICATIQN:

I HEREBY CERTifY THAT THE ATTACHEQ SKETCH & DESCRIP710N OF THE HEREON DESCRIBED PROPERTY IS DEPICTED TO THE BEST OF MY
KNQWLEDGE AND BELIEF AND THE INFORMATION A5 WRRTEN UNDER MY DIRECTION ON SEATEMBER 9, 2015 MEETS THE 57ANpARDS OF
PRACTICE 5Ef FORTH BY THE FLORtDA BOARD OF PROFESSIONAL SURVEYORS AND MAPPERS 1N CHAPTER SJ- 77. l. ORIDA ADMiNISTRATIVE

CODE, PURSUANT TO SECTON 4 2. 027, FLORIDA STATUTES. SUBJfCT TO THE QUALIFICATlONS NOTED HEREON.

KEITH dc ASSOCIATcS, iNC.

CONSUl71NG ENGVNE? S

LEE POWERS
PROFESSIONt SURVEYOR AND MAPPER

FtEG1yTR.sT10N No 68 5

STATE OF rLOP,'DA

SKETCH  &  DESCRIPTION T' IT-'3 o.a-  a9/ o9/ s oA   RE ISIONS

Al.l BOULEVARD ART LOFfS
co+-ist.i ting Eng; r a~ s     SCALE 1'= 50'

Ot EASI AII NtC 90:%EVA? 0
PG:a>> A O SE. C; FLCPDR J1 5^- b5<J F/E1D 8K r A

POR flONS OF L 0 TS 15 THROUGH 2 QF       g c) id8-. 40  F x( 954) 7?d-. i

WESTWO00 SUBD/ V1S/ON, P.B. 5, PC. 27,     c.t+.t:  To:/G- tn- css: c cres c.: T  9 `;: ='"?       p

B.C.R.     
OWNG. BY

SHEET 1 OF 2

POMPANO BEACH, BROWARO C UNTY, F'WORIDA DRAZYING ND.     o 000- sxom c CHK BY       P
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Exhibit 7 - Agreement for Re- conveyance



This instrument prepnrcd by:
Nguyen Tran

Pompano Beach CRA

100 W. Adantic Blvd., Room 276

Pompano Beach, Florida 33060

AGREEMENT FOR RE-CONVEYANCE

For TE DOLLARS and other bood and valuahle consideration ( the " Re-Conveyanc   

Price"), this A ee t for Re-Conveyance( the" Asreement") is made and entered into this

day of 2015,  by and between POMPANO BEACH COMMUNtTY
REDEVELOPM .  T AGENCY (" CRA"},  and BLVD ART LOFTS LLC,  a Fiorida  [ imited

liability company, or its designee or assigns(" Developer").

1.       Propertv.  CRA has agreed to convey to Developer certain real property owned by the
CRA ( the " Project Site") and Developer has agreed to cause to be conveyed to the CRA certain

real property owned by an affiliate of tlte Developer ( the " Exchange Parcel"), to ether with any

and all easements,  rights of way,  privileges,  benefits,  contract rights,  development rigltts,
permits,  licenses,  approvals, improvements or appurtenances arising from,  pertaining to or
associated with said real estate, pursuant to that certain Property Disposition and Development
Agreement between Developer and CRA, of even date ( the " Development A reement").  The

Project Site and the Exchange Parcel are described on Exhibits " A" and " B," respectively,

attached to and made a part of this Agreement by reference.

2.       Devetoper' s Covenant to DeveloQ Propertv; Re-Convevance upon Certain Events.
Pursuant to the Developer' s unsolicited proposal dated June 8, 2015, and in accordance with the

terms of the Development A reement, Developer has a reed ta construct an affordable mixed-

use artist based live tvork multifamily rental housinb development known as Boulevard Art Lofts
on the Project Site by October 1, 2018 ( the" Project").

Upon written demand from the CRA (" CRA' s Notice"), Deveioper shall re-convey the Project
Site to CRA, and CRA shall take the Project Site from Developer on the ternts and conditions set

forth herein if, subsequent to the CRA's conveyance of the Project Site to Developer, any of the

following events occur:

2. 1 The Developer shall fail to ensure fhat the housing units of the Project are
develaped and rented as live' work housing units during the term of the Deveiopment Agreement
and in accordance with the Declaration of Covenants and Restrictions required by the
Development Agreement( the" Restrictive Covenants"); or

2. 2 The Developer shall fail to ensure that the livef work housing units are affordable
to low income And moderate income residents having incomes no greater than 120° o of the area
median income as determined by HUD during the term of the Development Agreement and as
required by the Restrictive Covenants; or



2. 3 The Developer sha{ I fail to ensure that the management of the Project does not

comply with the Development Agreement during the term of tl e Development Agreement and as
required by the Restrictive Covenants; or

2. 4 The Developer (or its successor in interest) shall materially Default in or violate
its obligations vith respect to construction of the Buildings and Improvements or shall abandon

or substantially suspend construction work, and any such defautt, violation, abandonment, or
suspension shall not be cured, ended, or remedied within thirty (30) calendar days after tltie CRA
gives written notice; or

2. 5 Tl e Developer ( or its successor in interest) shall fail to pay real estate taxes or
assessments on the Project Site or any part thereof when due, or shall place or suffer to be placed
thereon any encumbrance or lien not authorized by the Agreement, or shall breach any of the
Eerms, conditions or covenants on any authorized encumbrance against the Project Site, or shall
suffer any levy or attachment to be made, or any material men' s or mechanic's lien, or any other
unauthorized encumbrance or lien to attach, and such taxes or assessments shall not i ave been
paid, or the encumbrance or lien removed, bonded or discharged or provision satisfactory to the

CRA made for sucll payment, removai, bonding or discharge, or shall fail to cure any breach of
the various terms and conditions of such encumbrances autltorized by tliis Agreement within

thiny( 30) days after the CRA' s written demand to do so; or

2.6 In violation of the A' eement, there is any transfer of the Aroject Site or any part
thereof, or any change in ownership or control of the Developer contrary to the terms of this
Agreement, and such violation is not be cured vithin thirty ( 30) days after the CRA' s vritten
demand to the Developer; or

2. 7 Developer fails to complete construction of the Buildings and Improvements on

the Project Site by October l,  2018 as contemplaEed by the Development Agreement.
Completion of Project construction shatl be evidenced by issuance of( i) the final Certificate of
Occupancy for the Buildings and Improvements and ( ii) the CRA' s Notice of Completion for the
Buildings and Improvements.

Developer acknowledges tl at the CRA shail have no obli ation to re- convey the Exchange
Parcel to Developer.

The Developer's obligation to re- convey the Project Site to the CRA in accordance with the
terms of this Agreement is expressly made contingent upon the written consent of any lenders
holding mortgages that encumber the Project Site.

3.       Proaertv Records; Title Matters.  Developer agrees to deliver to CRA at the closing of
the re- conveyance ( the " Re-Conveyance Closing") the ori inals or copies of property records
describeci in Section b{ c), below.  Developer' s titie to the Project Site shall be unencumbered

except for ( a) those matters of record which exist on the date of the closing of the Developer' s
acquisition of the Project Site, ( b) customary easements or service agreements enteced into
between Developer and the providers of utility services, including but not limited to electric,
water, sewer, and telecommunications services ( c) the recorded mortgages and related documents



of the Project's lenders, and ( d} such otller matters which do not impair the marketability af title
to the Property.

4.       Re-Convevancc Closin Date.  The date on which the Re-Conveyance Closing will take
place sl} all be mutually a reed to by CRA and Developer, but in no event later than sixty ( 60)
days following the Developer' s receipt of the CRA's Notice.

5.       Develoner' s Documents.   Developer shall execute and deliver to CRA at tlle Re-

Conveyance Closing the following( collectively, "Documents"):

S. l Deed and AuthorizinQ Resolutions.  A Special Warranty Deed ( the " Deed")

duly executed and acknowledged by Developer, conveyinb to CRA fee simple marketable tikle to
the Project Site, together with sufftcient autl orizing resolutions approved by the manager of tlte
Developer;

5. 2 No Licn, Gap and FIRPTA Affidavit.  An affidavit from Developer attcsting
that ( i) no individual, entity or Govemmental Authority( as defined belo v) has any claim a ainst
the Project Site under the applicable contractor' s lien law,  ( ii)  except for DeveEoper,  no

individual, entity or Govemmental Authority is either in possession of the Project Site or has a
possessory interest or claim in the Project Site and ( iii) no improvements to the Project Site have
been made for which payment has not been made.   Tlse affidavit shall also include tlie

certificatian of non- foreign status required under Section 1445 of the Internal Revenue Code to

avoid the withholdin  of income tax by the CRA.    For purposes of this Agreement

Governmental Authority" shall be defined as, any federal, state, county, municipal or other
govemmental department, entity, authority, commission, board, bureau, court, agency or any
instn mentality of any of them.

5. 3 Properlv Records.   The originals of all development rights, pennits, licenses,

benefits,  cansents or approvals,  surveys,  soil tests,  water,  se ver,  or otl er utitity capacity

verification or reservation, development pians, engineering plans ar specifications, tests, reports,
studies,  appraisals,  analyses and similar documents or information in the possession of

Developer pertaining to the Project Site, together with an assignment of a11 of Developer' s right,
title and interest with regard tliereto.

5. 4 Closing Statement. A Closing Statement.

5. 5 Documents to Close.  Such other documents as reasonably may be cequired to
consummate the transaction contemplated by this Agreement.

Developer may deliver the Documents to a closing agent desig ateci by CRA prior to the Re-
Conveyance Closing,  with escrow instructions for the release of the Documents and the
disbursement of the Re- Conveyance Price.

6.       Expense Provisions.  All reasonable and customary expenses associated vith the re-

conveyanee of the Project Site to the CRA shall be paid by the Developer at the Re-Conveyance
Closing, including state documentary stamps and County surtax ( if any) required on the Deed,
and reasonabte expenses of the CRA's legal counsel.
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7.       Brokers.  Developer and CRA hereby represents and warrant to each other that tl ey have
not engaged or dealt with any agent, broker or finder with re ard to this A reement or to the re-
conveyance of the Project Site contemplated hereby.  Developer and CRA hereby indemnify each
other and a, ee to hold each other free and harmless from and against any and all liability, loss,
cost, damage and expense tllat either party shall ever suffer ar incur, because of any claim by any
agent, broker or finder who was engaged by either party, for any fee, commission or other
compensation with respect to this Agreement or to the re-conveyance of the Aroject Site

contemplated hereby.

8.       Prorations.      Real estate taxes for the year of the Re-Conveyance Closing shall be
prorated based upon the most recent ascertainable taxes,  without discount if based on an

estimate.  The parties agree to a re-proration and adjustment of the real estate taxes when the

actual tax bill for tlie year of the Re- Conveyance Closin is received, if the re- proration would

yield a payment by one party to the otl er in excess of$250.

9.       Agreement Construction.  Developer and CRA acknowledse that this A reement was

prepared after substantial negotiations between the parties.   This Agreement shall not be

interpreted against citller party solely because sucl party or its counsel drafted tiie Agreement.

10.      MisccUaneous.

10. 1 Successors and Assigns.  This A reement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.  It is acknowledged that

Developer may assign its ri hts under the Development Agreement, subject to the CRA' s
consent, to an affiliated limited partnership and that upon sueh assignment all references herein
to the " Developer" will be references to the Developer' s assibnee under the Development

Agrecmcnt.

10. 2 Amendments and Termination.    Except as otherwise provided herein,  this

Agreement may be amended or modified by, and only by, a written instrument executed by CR.A
and Developer, acting by their respective duly authorized agents or representatives.

0.3 Governin  Law.   This Agreement shall be govemed by and construed in
accordance vith the laws of the State of Florida.

10.4 Notices.  Any notice required or permitted to be given under this A reement shall
be in writing and shall be deemed to have been given when delivered, if delivered by hand
delivery,  or when transmitted by facsimile or deposited with any nationally or regionally
established ovemight courier service, deposited in the United States Post Office, registered or

certified mail, postage prepaid, retum receipt reyuested, if mailed.  Notices shall be addressed as

foilows or as otherwise designated by either party from time to time in writing to the other.

If to CRA:      Pompano Beach Community Redeveiopment Agency
Attn:  Executive Director

100 W. Atlantic Boulevard, Room 276

Pompano Beach, Florida 33060

Telephone:  { 954) 786- 5535

Fax:  ( 954) 78b- 7836
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If ta Developer pon D. Patterson

at:       333 Las Olas Way, CU4, Suite 15
Port Lauderdale, Florida 33301

954-256- 5$ 55 Phone

954- 829- 7788 Mobile

dpatterson( t mfkreva.org
copy to Fred Kno(1, fred_knoll c mfkgrp.com

10. 5 Counterparts.  This Agreement may be executed in tevo or more counterparts,
eacls of which shall be deemed an original but all of which together shall constitute one and the

same document.

10. 6 Facsimile as VVritinQ.   The Developer and CRA expressly acknowledge and
agree that notwithstanding any statutory or decisionai law to the contrary, the printed product of
a facsimile transmittal shall be deemed to be written, and a writin, and may be treated as the
ariginal document for all purposes under this Agreement.

10. 7    [ ntcrpretation of AQreement.    The section and paragraph headings herein

contained are for the purposes of identification only and shall not be considered in construing
this Agreement.  As used in this Agreement, the masculine shall inc(ude the feminine and neuter,

the sin ular shall include the plural and the plural shall include the singular as the context may
require.

10.8 Mer er of Prior AQreements.   Tliis A reement incorporates and includes all

prior negotiations, correspondence, conversations, agreements, or understandings applicabte to

the matters contained herein and both parties agree there are no commitments, agreements or

understandings concerning titie subject matter herein that are not contained in this Agreement,
other than that certain Development Agreement of even date herewitlt between the parties.

Accordingly, both parties a ee no deviation from the terms herein shall be predicated upon any
prior representations or agreements, whether oral or written.

10.9 Sovereisn Immunitv.  Nothin contained in this Agreement is intended to serve

as a waiver of sovereign immunity to the extent applicable to the CRA.

10. 10 Attornevs' Fees and Costs.  [ n any litigation arisin out of or pertaining to this
A reement, the prevailing party shall be entitied to an award of its attorneys' fees whether

incurred before, after or during trial, or upon any appetlate level.

10. 11 Time. Time is of the essence of this Agreement.  When any time period specified
herein falls or ends upon a Saturday,  Sunday or lega!  holiday,  the time period shall be
automatically extended through the next ensuing business day.

5



REMAINDER OF PAGE INTENTIONALLY LEFT BLANK

In witness whereof, CRA and Developer llave caused this Agreement to be exec:uted as of
the respective dates set forth below:

CRA:

Signed, Sealed and Witnessed POMPANO BEACH Ct MMUNITY

In tlie Presence of:     RF,DEVELOPMENT AGENCY

t t` A?  BY'

D A    _  ,    
slier    airman

Print Name:      1       

ATTEST:

Print Name:–   

Margaret Gallagher, Secr

EXECUTIVE DIRECTOR:

Redevelopment Management Associates, LLC

a Florida limited Iiability company

l`:^   By: MelraStrategies, Inc., a Florida corporation
a managing m

Print Name:

By' -_ _--
Ki semeister, President

and

Print N e:     

By:
Christapher]. Brown

a managing member

STATE OF' LORIDA

COUNTY OF BROWARD

The forcgoing instrument was acknowledged bcForc me this_ day oF__   3015 by



LAMAR F[ SHER us Chairman of the Pompano Beach Cammuni Redevclopment Agency, who'  iersonail nown ro me.

r!_ T  .__.  ._._.___

NOTARY' S SEA[.:       NO RY PUBLIC, STATE OF FLORIDA

CATHERIME TREN(LE
NOTARY PUBUC idamc o kno v cdgcr Typcd, Pri tcd or Stamped)

8TA'fE OF FLORIOW 1 eorr rr iM EE839199
Commiss nn Numbcr

P res 9/30/2016

STATE OF FLORIDA

COUNTY QF BROtiVARD

Thc forcgoing instrvmcnt was acknowlcdgcc! bcforc me thi/   day of _.__ _ 2015 by

MARGARET GALLAGHER, Secretary of thc Pompano Bcach Community Rcdevclnpmcnt g cy, who is personally known
to mc.

NO7ARY' S SEAL:       N   , RY PUBLIC, STATE OF FLORIDA

CATNERIt TRENFCLE I
NOTARY PUBLIC r '`-.--_=`



DEVELOPER:

Witnesses:     BLVD ART LOFTS, LLC

a Florida limited liabili ,  ompa  

By: MFK/REVA De, elop en , LLC,

its Sole Member

i L-'_      
By.

Don   .  att rson, Manager

y

Typed or Printed Name

Title:    

SEAL)

STATE O PLORIDA

COUNTY OF BR WARD

The fore oing instrument was acknowledged before me this  ay of

2015, by
as e   of Blvd Art Lofts,  LLC,  a Florida limited liability
company on behalf of the company.    He is ersonall t me or has produced

type of identif ation) as identificati   .

NOTARY' S SEAL:  TARY PUBL[ C, STATE OF FLORIDA

NAme of A l er Typed, Printed or Stamped)

G THERItVE i NlQ.E
3 t' 1  

r 
Commission NumbersrarE oF ownn

EE839f9g
AtreB 9/3Q/ZOf6
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Exhibit" A"

Legal Description- Project Site
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LEGAL OESCRIPYION:

PORTIONS OF L0T5 15 THROUGH 23 OF WE57WOOD SUBOIVISION, AS
W 4TI-1 STREET

RECORDED IN PLAT 900K 5, PAGE 27 OF Ti-IE PUBUC RECORDS OF 1

BROWARD COUNTY, FLORIOA, LESS AN4 EXCEPT TNE MlEST i5 FEET FOR

RIGHT- OF- WAY ALONG NW 4TH AVENUE, LESS AND EXCEPT THE NORTN 15 w THIS w
FEET FOR RIGNT- OF- WAY AIONG NW 4TH STREET, AND LESS AND EXCEPT SKETCN    >
TFlE RIGHT- OF- WAY OF HAMONDVILLE ROAD, MORE PARTICUlARLY DE5CRIBEO a

AS: p

BEGINNING AT THE SOUTNEAST CORNER Qf LOT 23 OF SAtD PLAT OF

NlE5Z4Y000 SUBDIVISION; THENCE SOUTH 88'28' S6" WEST ON THE SOUTH UNE

OF LOTS 23, 22 AND 21, 120.00 FEET 30 THE NORTHEAST CORNER OF LOT z
17; THENCE SOUTH Ot' 24' S6" EAST ON THE EA5T LINE OF LOTS 17 AND 15,  

Z

121. Q6 FEET TO THE NORTH RIGHT- OF- WAY UNE OF HAMMONDVILLE ROAD;      
HAMMONDVlLLE ROAD

THENCE SOUTH 88' 26' S6" WEST ON SAIO NORTH RIGHT- OF- WAY LINE, 67.37
FEET TO THE EAST RIGHT- OF- WAY LINE OF NW 4TH AVENUE; THENCE NORTH

fli' 26' 26" 1MEST ON SAID EAST RIGHT- OF- WAY LINE, 246. 06 FEET TO THE

SOUTH RIGHT- OF- WAY LINE OF NW 4TH STREET; TIiENCE NORTN 88' 28 56" LOCATION MAP:
EAST ON SAID NOR1N RIGHT—OF—WAY LiNE, 187. 48 FEET TO THE EAST LINE

NOT TQ SCALE
OF SAID LOT 23; TFiENCf SOUTH Oi' 24' S6" EAST ON SAID EAST IINE, 125.00

FEET TO THE SOUT} iEAST CORNER Or SAID LOT 23 AND THE POINT OF

BEGINNtNG.

SAID LANDS LYING IN THE CITY OF PQMPANO BEACH, HROWARp COUNTY,

FLORIDA AND CONTAItJING 31. 591 SQUARE FEET ( 0. 725 ACR£ 5), MORE OR

1E55.

SURVEY NOTES:

1.   THE LEGAL OESCRIPTION SHOWN HEREON WAS PREPARfO BY THE SURVEYOR.
2.   KEI7H ANd ASSOCIATES, INC. CERTIFICATE QF AUTNaRIZATION NUMBER IS l.B. b860.
3.   THIS SKETCH IS NOT VALID WITHOUT THE SIGNATURE AND bRIGINAL RAISEO SEAL OF A FLORIDA LfCENSED SURVEYOR AND MAPPER.
4.   IT 15 A VIOLATION OF RULE 5J- 17 OF THE FLQRIDA ADMINI5TRATIVE CODE TO ALTER THIS SKETCH AND OESCRIP ION WITHOUT TFiE

EXPRESSEO PRIOR WRITTEN CONSENF OF T} iE SURVEYOR. ADpIT10NS AND DELETtaNS MADE TO THE FACE OF TNIS SKETCH AND
DESCRiPTiON W1LL MAKE 1HIS DOCU1r4ENT INVALID.

5.  TNIS SKETCH AND DESCRIPTION DOES NOT CONSATUTE A BOUNDARY SURVEY.
6.   SEARlNGS SHOWN HEREON ARE BASED ON AN ASSUMED BEARING OF NORTH 88'28' S6" EAST ALONG Tl- iE NORTH LINE OF IOTS

19- 25 OF WESTWOOD SUBDIVISION, AS RECOROED lN PLAT BOOK 5, PAGE 27, OF TF{ E PUBtIC RECORpS OF BROWARD COUNTY,
FLORIDA.

7.  LANDS SHOWN HEREON WERE NOT A85TRACTED FOR RIGHTS OF WAY, EASEMENTS, OWNERSHiP, OR OTHER INSTRUMENTS OF RECORD.
8.   THE INTENDED DISPLAY SCAI. E FOR SHiS SKETCH IS 1'= 50' OR SMALLER.

9.  DISTANCES SHONIN HEREON AftE IN AGREEMENT MT} t TNE RECORD DISTANCE, UNLESS OTHER4NSE NOTEO, AND AftE IN U. S. SURYEY
FEET.

CERTIFICATION:

I NEREBY C£ RTIFY THAT THE ATTACHEO SKETCH dt OESCRIPTION OF THE HEREON DESCR. BED PROPERTY 15 DEPICTED T6 THE BEST OF MY
KNOwI.EDGE AND BELIEF AND 7HE INFORMATMON AS Wit 7'FEN UNOER AY 01RECTIQN ON SEPTEMBER 9, 2015 MEEfS THE STANDARDS OF
PRACTICE 5ET FORTN BY THE FLOR DA BOARD OF PROFESSIONAL SURVEYORS AND MAPPERS 1N CHAPTER SJ- 17, FLOi21DA ADMiNISTRATIVE
CODE, PURSUANT TO SECT ON 472.027, FLOR DA STATUTES. SUBJECT TQ THE QUALIFICAT ONS NOTEQ HEREON.

KEITH Qc P.SSOCIATES, 4YC.

CONSUE.TIDlG ENGI lEERS

LEE POWERS
PROFES51!.' A! SJRVEYOR AND MAPPER

REGIST CATlOhi Wv. 68J5
STATE OF IORi

SKETCH  &  OESCRIPTiON T.rEIT T a.ar  ogiosi s oA   R£ l IS/ONS

ALI BOULEVARD ART LOF' S
onsultln   engtn- s SCALE      = 50

701 EASi Aic,'.'% iC BOU VhRO

PORTJONS OF LOFS IS TNROUGN 23 OF
PQ'°"' 0 BEAG7, FC,; A J3J50- 55 1 F/ELD BK.     N/ A

954) 783- J40  Far, 9̀S4J 7d9- 75 0
i t2 STW00D SUBD/ VIS/ON, P.B.  5, PG. 27,     Etca l ma.>,s e,1-- nssadstes.ca-r l9 ^". 5     

DyLNG. BY     p

B.C.R.      SHEET 1    F 2

POMPANO 9EACH, BROWARO C0' NN, FLORIOA D.pAW1NG N0.     09 000- S+ccOwC CHK. BY       P
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Exhibit" B"

Legal Description - Exchange Parcel

Lots 5 through 11, inclusive, in Block 3, of POMPANO TERRACE, accordin to the plat

thereof, recorded in Plat Book 10, Page 11, of the Public Records of Broward Counky, Florida;
I. ess that part of Lots 5 through 1 l, inclusive, in Block 3, of POMPANO TERRACE, according
to the plat thereof, recorded in Plat Book 10, Page 1 l, of the Public Records of Broward County,
Florida,  lying in Section  ? 6 Township 48 South,  Range 42 East, being more particularly
described as follows:  COMMENCE at the Southwest corner of said Lot 5;  thence North

88" 16' 38" East, along the Soukh line of said Lot 5, a distance of 103. 83 feet to the POINT OF
BEGINNING; thence North I3' S7' 20" East, along a line 80. 00 feet Westerly of and parallel to
the Westerly Existing Right of Way line of the Florida East Coast Railway Company railroad, a
distance of 151. 3b feet; thence North 38 54`00" West, a distance of 39. 86 feet to a point on the
North line of said Lot 11; thence North 88° 14' 41" East, along the North line of said Lot 11; a
distance of 39. 17 feet to the be innin of a curve concave South vesterly and having a chord
bearing of South 38 54'00" East and a radius of 15. 00 feet; thence Southeasterly along the arc of
said curve, througi a central an le of 105° 42' 39" for a distance of 27. 68 feet to tl e Westerly
Existing Right of Way line for State Road 811 ( Dixie Higltway); thence South 13° 57' 20" West, a

distance of 164. 57 feet; thence South 88° I 6` 38" West, a distance of 25. 97 feet to the POINT OF
BEG[ NNING.
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Exhibit 8 - Quet Claim Deed

This Instrumenk Prepared By:
name and address y=

QUIT CLAIM DEED

Executed this day of 2014, by

POMPANO BEACH COMMUNITY REDEVELOPMENT AGENCY, whose post office address is 100

W. Atlantic Boulevard, Pompano Beach, Florida 33060, hereinafter referred to as " Party of the rirst
Part," to

NW 15TH COURT LLC, a Florida limited liability corporation, wliose mailinb address is 18201 Collins
Ave. Suite TS08 Sunny Isles Beach, FL 33160. hereinafter refe ed to as " second party."

Wherever used l erein the terms " first party" and " second party" shalt include singular and plural, heirs,
legal representatives and assigns of individuals, and tl e successors and assigns oFcorporatians, wherever

the context so admits or rec uires.)

WITNESSETH, tiiat the said first paRy, For and in consideration of the sum of TEN and No 100
DOLLARS ($ 10. 00) in hand paid by tt e second party, the receipt of which is hereby acknowled; ed, does
hereby remise, release and quit-claim unto the said second party forever, all the right, tiile, inierest, claim
and demand which the said first party has in and to the Following ciescribed lot, piece or parcel of land
situate, lying and being in the County of Bro vard, State of Florida, to-wit:

enter legal description her

TO HAVE AND TO HO1. D the same together with all and singular the appurtenances thereunto

befon ing or in anywise appertainine, and al) the estate, ribht, title, interest, lien, equity and claim
whatsoever of said first party, eitlier in law or ec uity, to tlie only proper use, benefit and behoof oE said
second party forever.

N WtTNESS WHEREOF, the party of the firs! part has hereunto set his hand and sea! the day and year
first above written.

Signed, sealed and delivered POMPANO BEACH COMMUNETY

in the presence oE REDEVELOPMENT AGENCY

Signature By:
Lamar Fisher, Chairman

Legibly print name
ATTEST:

Margaret Gallagher, Secretary
Signature

Lesibly print name



Exhibit 8 Continued- Quit Claim Deed

STATE OF FLOR[DA

COUNTY OF BROWARD

The Coregoing instrument was acknowlecfged before me this day of

2014, by LAMAR FISHER, as Chairman oF tlie Pompano Beach
Community Redevefopment Agency, who is personally I: no vn to me.

NOTARY PUBLIC, STATE OF FLORIDA

Name of Acl:nowledger Typed, Printed or Stamped}

w_.___,_    __.__.._   --_____     _.__.

Commission Number

S' 1' A'fE OF FLORIDA

COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this day of

20_ by MARGARET GALLAGHER as Secretary of the Pompano
Beach Community Redevelopment Agency who is personally t. nown to me.

NOTARY PUBLIC, ST'ATE OI' FLORIDA

Name of Acl:nowledgcr Typed, Printed or Stamped)

Commission Number

Y_.



Exhibit 9 - Parking Development and Use Agreement



PARKING DEVELOPMENT AND USE AGREEMENT

THIS PA VELO ENT AND USE AGR EMENT ( the " Agreement"), is made and
entered inta this day of 2015, by and between PORZPANO
BEACH COMi1     ITY REDEV LO MENT AGENCY, a public body corporate and po(itic, vhose
address is 100 West Atlantic Boulevard, Pompano Beach, Florida 33060 ( tl e" CRA"), and BLVD ART

LOTTS LLC, a Florida limited liability corporation, whose address is 333 Las Olas Way, CU4, Suite 15,
Fort I auderdale, Florida 33301 ( the" Devetoper"}.

VVHEREAS, on June 8, 2015 the Developer submitted to the CRA an unsolicited proposat for a
project to be developec! on properiy owned by the CR.A( the" Project Site"); and

YEIEREAS, the project is to be an affordable mixed-use artist based live;wark multifamily
entaE housing development l: nown as the" Boulevard Art Lofts"( the" Project"); and

WHEREAS, the ProjecE Site is not large enough io devclop parking required for the Project and
tl e CRA is willing to tease vacant lots in proximity to the Project Site( the" CRA Lots"} for development

by tl e Developer of reqnired parking for the Project ( the " Project Parking" and, collectively with the
Project Site improvements, the" Project"); the CRA Lots are described on Exhibit A attached to and made

a part of this Agreement by reference; and

VVHEREAS, parldn reyuired by the Project is 1 spaces, 44 of which wilt be designed,

permitted and constructed by the Developer an the CRA Lots and 7 of which will be constructed by the
CRA as on-street parking on NW 4'' Street( the" On-Street Parking"); and

WHEREAS,  the Developer and ihe CRA have entered into a Property Disposition and
Development Agreement( the" Development Agreement"); and

VHEREAS,  the Development Agreement requires that the parties enter into a parl ing
development and use agreement in connection with the Project Parking.

NOW, THEREFORE, in consideration of the conditions, covenants and mutual promises set forth
Iierein, the CRA and Developer agree as follows:

1.       Recitals. The" WHEREAS" clauses above are true and accurate.

2.       Effectiveness and Terrnination. This Agreement shall be effective on the date of the conveyance
of the Froject Site( the" Effective Date"). T' he term of this Agreement shall be for thirty( 30) years from
the Effective Date ( the " Term"), subject to aU provisions of this Agreement and the Development

Agreement which specifically survive any such termination of this Agreement.

3.       Incorporation by Reference. The Development Agreement and its exhibits, as weli as the exhibits
to this Agreement, are incorporated futly into this Agreement by reference as if fully resEated.

4.       CRA Lots.  The Developer shall have the non-exclusive right to use the CRA Lots during the
term of this Agreement to satisfy the parking requirements for the Project.  Developer acknowledges that
during the term of this Agreement, it shall use all diligen! efforts to find substitute parking for the Project
such that at no time will the Project or the Project Site be rendered non-conforming as defined in the
Pompano Beach Code of Ordinances ( the " Code").   Developer further ac[cnowiedges that substitute

parking alternatives presently exist, such as private property with sufficient parking spaces available for



Iease for the Project and agrees to diiigently pursue such altematives.  Developer also acknowledges that
from time to time there may be circumstances that require the CRA' s use of the CRA I.ots and that this
Agreement is subject to the right of the CR.A to such use.

4. 1 At all times durin the Term, the CRA reserves the sole discretion to substitute parking
spaces in the Pari: ing Lot with parking spaces in other locations and/ or to alter the
parl: ing lot' s configuration, provided such configuratian does not reduce Developer' s
parkin spaces from 44.

4. 2 Developer acknowledges thal durin the Term, the CRA shall have no obligalion to make

more than 44 parking spaces available to the Project.

5.       Development of the CRA Lots. Devetoper shall, at Developer' s sole expense, desi n, permit and

consiruct a 44 space parking lot on the CRA Lots with associated drainage, landscapin anci li hting ( the
Parking Lot").

6.       Site_Plan and Construction Plan AQproval.  The site plan and the construction plans for the
Parkin Lot shall be subject to the CRA' s approval prior to the commencement of construction.

7.       Campletion of Construction.   Deve[oper shall commence construction of the Parking Lot
simulianeousiy vith the commencement of construction of the Project.  Developer shal! continuously
proceed to completion f construction of the Parlcins Lot without any interruptian that exceeds thirty( 30)
days unless such interruption constitutes a Permitted Delay under the Devclopment Agreement.

8.       Substitution of CRA Lots.  The CRA shall make ood faith efforts to acnaire additional vacant
lots adjacent to the CRA Lots.  IF the CRA acquires additional ] ots, the CRA may then lcase such lots to
Ehe Develaper to develop as additional parking. The CRA may also substitute ne vly acquired lots for one
or more oFthe CRA Lots,

9.       Maintenance of the Parking Lot during and after Construction.

9. 1 During construction of tlie Parl: ing Lot,  the Developer shall safely maintain the
construction site,  protect against damage to persons and property by reason of
construction activities, and provide adequate security during non-construction periods.
After construction of the Parking Lot is completed, the Developer shall safely maintain
the f' arking Lot, protect against damage to persons and proQerty, and provide adequate
security for the Parking Loi.

9. 2 In the case of damage or loss to the Parking Lot, Developer shall, as soon as possible
after the occurrence of such damage or loss, repair or rebuild the Parking Lot so that the
Parlcing Lot is of the same generat character as the approved construction plans and at
least equal in value to the Parking Lot prior to such damage or loss.  Developer shail

comply with Paragraph 10 below as to insurance requirements and the use of insurance
funds.

9. 3 Pernlitted Delays excepted, such repairs shall begin within 60 calendar days aRer such

occurrence and shall be completed in a reasonable time,  but in no event shali

commencement of such repairs or rebuilding be delayed beyond 90 days from the date of
occurrence.  The Developer shall pay for aEl such repairing and rebuilding so ihat the
Parking Lot shall be free and clear of all liens of inechanics and materialmen and similar
liens arising out of such repair or rebuilding of the Parking Lot.



14.      Insurance.  Developer shall carry insurance f'or the Parking Lot in the types and amounts required
by titie City of Pompano Beach Risk Manager and described in Exhibit" B" attached to this Agreement.

I 0. 1 Use oF Insurance Yroceeds:  In the event of destructeon of or damage to all or any portion
of the Parking Lot covered by insurance, the funds payable in pursuance of said insurance policies for
repair and/or reconstruction shal) be depositecf in a commercial nationai bank located in Pompano Beaci,

Florida, selected by the CRA, as a trust fund. Said funds shall be used for the purposes of reconstruction
or repair aecording tl e follo ving priority: first, foc all or any portion of the Parking Lot; second, for the
improvements on the Parking Lot; and third, personal property, so damaged or destroyed.

Such reconstruction and repair work shall be done by Developer, the Builder/Genera! Contractor and all
subcontractors in strict conformity with the Code and all govemmental agencies having jurisdiction. In
the event the cost of reconswction or repair exceeds the amount of funds available fram the proceeds of

such insurance policy, then sucl funds shall be used as far as the same will permit in paying the cost of
said reconstruction or repair and the Developer shall be responsible for the remaining funds. In the event
thaE the cost of such reconstruction or repair work sl all be less than thc proceeds derived for such
insurance policies, the surplus shall be payable to Developer.

10. Z Insurance Cancellation: Should any of the required insurance policies be canceled before
the expiration date or non- renewed, tlle issuing company will provide thiriy( 30) days tivritten notice to the
certificate holder, the CRA.

11.      Use oF Parkine Lot. Use of the Parking Lot by Developer is restricted to parking for the Project.
Because the Project is for affordabfe iive work housing, Developer shalt not charge residents of the
live:'work housing for parking.

12.      Securitv.  At alI times, Developer shall provide adequate security for protection of the Parking
Lot, persons and property.  Adequate security shafl include all lighting required by the Code, as welt as
any addi ionai libhting that may be needed o ensure the safety of persons using the Parlcing Lot.

13.      No vehicle services pecmiited.  Developer shali not directly or indirectly provide mechanical,
vashing, waxing or any other type oFvetiicle service to any cars parked in the Parking Lot.

14.      Operation of Parkin Lot; Rules and Reeulations.  The CRA reserves the right to control the

Parl: ing Lot and its use.   The CRA shall have the right to adopt and enforce reasonable rules and

re ulations and to take such steps to protect persons and property as the CRA or the City of Pompano
Beach shall detemune by ordinance or otherwise.  The Developer shall, anc! shall cause all persons

authorized by Developer to use the Parking Lot to, observe faithfully and camply strictly with the terms,
conditions and provisions of this Agreement with respect to the Parking Lot and with all rules, regulations
and ordinances as the CR.A or the City may from time to time adopt. The Parking Lot is not intended for
long term storage of vehicles.   Any vehicles, other than vehicles belonging to the Project live.'work
housing residents, stored in the Parl: ing Lot for more than fifleen ( 15) consecutive days are subject to
towing at the owner' s expense. All vehicles must display a valid registration/ license tag at all times.  No
bailment is created by grantins of access to or use of the Parl: ing Lot. The relationship with the CRA by
use of the Parking Lot is defined as licensor- licensee and, as such no presumption of negligence shall be
held against the CRA or the City in a court of law.  In the event of loss, theFt or damage to a vehicle, the
Developer and the vehicle owner will retain the burden of proving negligence as against the CR.A or the
City.

15.      Responsibilitv for Loss. The CRA, the Cety of Pompano Beach, and its commissioners, officials,



emp[ oyees and agents (" Pompano Beach Parties") are not insurers and shall not be responsible for any
vehicle loss, collision, fire, theFt, accident, loss or damage to a vehicle or its contents or for any other
damage to a vehicle parking in the Parking I. ot.  In no event will the Yompano Beach Parties assume

liability for damage ar injury sustained through faulty brakes or other vehicle equipment failure, failure to
set brakes property or for improper vet icle maintenance. The CRA shall be responsible for such loss and
damAge only if it results from the CRA' s negligence or the neg2igence of the CR.A' s employees, occurring
within tlie scape of their employment, to the extent that i[ is responsible under the iaw.  Tlte CRA does

not vaive any defenses to such claims including, but not limited to, sovereign immunity, contributory
ne ligence, comparative negligence or any other defense or remedy available under the law.

16.      Governing Law Jurisdiction; Venue:  Litiagt.   ? his Agreement shall be construed and

interpreted, and the righEs of the parties hereto determined, in accordance with Florida law without regard

to conflicts of law provisions.  The CRA and the Developer submit to the jurisdiction of Florida courts

and federal couris located in Florida.  The parties agree that proper venue for any suit conceming this
Agreement shall be Broward County, Florida or the Federal Southern District of Plorida. The Developer
agrees to vaive all defenses to any suit filed in Florida based upon improper venue or jorcrnr
i1011C0l 1' C17iC17.S.     TO ENCOURAGE PROMPT AND EQUITABLE RESOI. UTI N OF ANY
LITIGATION,  EACH PARTY HEREBY WAIVES RIGHTS TO A TR1AL BY JURY IN ANY

LITIGATION RELATED TO THIS AGREEMENT.

17.      Notice. Any notice, demand, or communication required to be given by this Agreement shall be
in writing and served by mailing same by certified or registered mail, retum receipt requested, or by
delivery by reputable overnight courier or delivery service providing for receipted delivery, fees prepaid,
and properly addressed as follows:

If to the CR.A:    Nguyen Tran, NWCRA Director

at: 100 W. Atlantic Boutevard, Suite 276

Pompano Beach, Florida 33060

954- 545- 7769 Phone

954- 786- 7836 Pax

n uyen.tran@copb[. com

If to Developer:  Don D. Patterson

at: 333 Las Olas Way, CU4, Suite 15
Fort Lauderdale, Florida 33301

954-256-5855 Phone

954- 829- 7788 Mobile

dpatterson@mfl: reva.org
copy to Fred Knotl, fred_knoll iz.mfkgrp.com

18.      Bindin Effect. This Agreement shall bind and inure to the benefit of the CRA and the Developer

and their respective successors and assigns. The Developer acknowledges that the parE: ing rights acquired
by the Developer pursuant to this Agreement are required to satisfy the parl: ing requirements of the
Project and the Project will not be in compliance with the Code if this Agreement were to lapse or

tenninate. Developer acknowledges that replacement parking spaces shall be acquired by Developer prior
to the expiration of this Agreement. Ta notify potential successors in interest, Developer agrees that this
Agreement shall be recordetf in the pablic records as of the Effective Date.

i 9.      Amendments.  This Agreement may be amended only by a written instrument executed by all of
the parties hereto.



20.      Default.  [ n the event that the Develope shal! fai! to fully comply vith ihe provisions of this
Agreement or shal! be in default of any of the obligations of this Agreement and the Development
Agreement aFter thirty (3U) days written notice from the CRA to the Developer setting forth reasons for
the default, then the CRA may terminate this Agreement and revoke the parking privileges granted by this
agreement.

21.      No Waiver of Sovereign Immunitv. Nothing contained in this Agreement is intended to serve as
a waiver of sovereign immunity by the CRA.

22.      Severabilitv.   The invalidity of any provision of this Agreement shall in no vay affect or
invaiidatc the remainder of this Agreement.

3.      Attorneys' Fees.   In the event of any litigation involving tlie terrns and conditions of this
A reement or otherwise relating to tl e transaction encompassed herein, it is understood and agreed that
the prevailing party in such litigation sha[ 1 be entitled to recover From the non-prevailing party reasonable
attomey and paraprofessional fees as well as out-of-pocket costs and expenses incurred by the prevailing
party in such litigation through all appellate levels.

34.      No Third Party Beneficiaries.  The CRA and the Developer agree that this Agreement tivill not

create any oblisation on the part of the CRA or the City to third pacties.  No person not a party to this
Agreement will be a third- party beneficiary or acquire any rights hereunder.

25.      Indemnification of the CRA.

25. 1 The Developer sliall protect, defend, indemnify and hold harmless the CRA, its officers,
employees and agents from and against any and all lawsuits, penalties, damages, settlements, judgments,
decrees, costs, charges, and other expenses incluciing attorney' s fees or liabilities of every kind in
connection witl or arising dir etly out of the desi n, permittin and construction of the Parking Lot, and
operation, ac possession of the Parking Lot by Developer except for any occurrence arising out of or
resaEting fram intentional torts or gross ne6tigence of the CRA, its officers, agents and employees.

25. 2 The Developer wili indemnify and save the CRA or the CRA' s agents harmless from all
claims growing out of the la vtul de nands of subcontractors, laborers, worl:men, mechanics, materialmen
and furnishers of machinery and parts thereof, equipment, tools, and all supplies, incurred in the
furtherance oFti e performance of the design, pennittin and construction of the Parl: ing Lot.

25. 3 Without limiting the foregoing, any and all such claims, suits, causes of action, etc.,
relating to:   personal injury; death; damage to property; defects in constrtfction;  rehabifitation or
restoration of the Parking Lot; actual or alleged infringement of any patent, trademark, copyright, or other
tangible or intangible personal or real property right; any actuat or alle ed violation of any applicable
stat te, ordinance, administrative order, rule, regulation or decree of any court, are included in the
indemnity.

25. 4 The Developer further agrees to investigate, handle, respond to, provide defense for, and

defend any such claims ai Developer' s sole expense and agrees to bear all other costs and expenses
related ihereto, even if the claim(s) is/are roundless, false or fraudulent. The foregoing indemnification
shall not be operative as to any claims by Developer has ar may have for breaches or defaults by the CRA
under this Agreement.



26.      Cntire Agreement and Interpretation.

26. 1 This Agreement incorporatcs and includes all prior negotiations,  correspondence,

conversations, agreements, or understandings applicable to the matters contained hcrein and both parties

agree there are no commitments, agreements or understandings concerning the subject matter herein tliat
are not contained in this Agreement. Accordingly, botll parties agree no deviation From the terms herein
shall be predicated upon any prior representations or agreements, tivhether oral or writien.

26. 2 This Agceement shall be interpreted as if drafted by both parties equally and each party
has had the opportunity to be represented by counsel of their choice. Regardless of which pariy or party' s
counse! prepared the original draft and subsequent revisions af this Agreement, both CR.A and Developer

and their respective counse! have had equal opportunity to contribute to and have contributed to its
contents, and this Agreement shall not be deemed to be the product oF, and therefore construed against

either party.

TN WITNESS WHEREOF, the CRA and the Developer have caused this Agceement to be

si ned and executed by their duly autharized officers as of the date first above written.

Signed, Sealed and Witnessed POMPANO BEACH COMMUNITY

In the Presence oE REDEVELOPMENT AGENCY

B •tt-±4t.!__  Y--     W_  

is   ,  hairman

Pri         

ATTEST:

Print Name f/K

Margaret Gallagher, Secretary

EXECUTNE DIRECTOR:

Redevelopment Management Associates, LLC

a Florida limited liability company

By: MetroStrategies, Inc., a Florida corporation

Cp y, q a managing member
Print Name: ``++   C.r-'       

BY _     
r' . emeister, President

G..

y and

Print me:-- "    

f-

F/

41- w- 
BY __—     }      

Christop er J. Brown
a mana ing member

STATE OF FLORIDA

COUNTY OF BROWARD



The foregoing instrument    vas acl: nowledged before me this ZZ.   day of

2015 by LAMAR FISHER as C6airman of the Pompano Beach Community
Redevelopment Agency, who is personally I: nown to me.

NOTARY Pi1BLIC, STATE OF FLORIDA

c"  '';'  ur t as C' V'iS"in P.r'lo
D IRES: ocsoeer s, a a

eadeenxurasrr cu.,     
Name of Acknowledger 7yped, Printed or Stamped)

FF 2y 1525
Commission Number

STATE OF FLORIDA

COUNTY OF I3ROWARD

T e regoin    instrument was acl:nowledgec    before me this Q-     day of

2015 by MARGARET GALLAGHER,  Secretary oF the Pompano Beach
Communit_ Redevelopment Agency, vho is personally kno n to me.

m_._  .   

NOTARY' S SEAL:     N KY PUBLIC, STAT OF FLORIDA

CATfiERINE TRENKLE

NOTARY PUBUC Name of Acknowledger' yped, Printe ar Stamped)

STA'TE OF FLORIDA j' (  / G
Comm# EE939198 d ----  j  _   
E ires 9l3012016 Commission Number

STATE OF FLORIDA

COUNTY OF BROWARD

The regoing instrument was acMo vledged before me this day oF

2015, by Kim Bnesemeister, President of MetroStrategies, Inc., as Managing
Memb o Redevelopment Nlanagement Associates, LLC on behalf of the limited liability company.  She s

personall known to me or who has prodaced type of

ident fication) as identificat on.

NOTARY' S SEAL:     6.___  
N T.   Y PilBLIC, STATE FLORIDA

cnrHew     Ill
vauauc

A'       
Nam of Ac   wled er Typed, Printed or Stamped)

Comm# EE83 199 jj q 
ExPires 9V30V2018 Commission Number

STATE OF FLORIDA

COUNTY OF BROWARD

fore oi instrument was acicnowledged before me this      day of

2015, by Christopher J. Brown, as Managing Member of Redevelopment
Management A. sociates, LLC, on behulf of the limited iiability company. He is personalL known o me or who has
produced type of identification) as identification.



NOTARY' S SEAL:

NOT Y PUBL[ C, STATE OF,,,IFQ,(tlDA

CA3HEWNE TfiENKLE

NOTARY PUBUC Name of Acknowledger Typed, Printed or Stamped)

STATE OF FLOR1bA

1: fi
Expkes 913U/2016 Commission Number

Remainder of PAge Left Blank Intentionally



DEVELOPER":

Si ned, Sealed and Witnessed BLVD ART LOF' T LL

In the Presence of a Florida limited li bitity c rpor tion

7 t— By•
D Pat ers  , as ,  anaging Member of

Pri rt mc  __ 3_ E r__T    LVD ART LOFTS, LLC

ATTEST:       r

BY  _...___..._      

Print iVamc s Q..-.."'!`- r-__.__.__.

STATE OF FLORIDA'

COUM'Y OF BROWARb
hV'

I HEREBY CERTIFY, that on this
v

day of 2015, before

me personally appeared Don Patterson, Managing Member of BLVD ART LO S, [. LC, who is personaEly I: no vn
to me, and he acl:nowledged that he executed the foregoing instrument as the proper official of     ' D AR"f LOF7' S,

LLC., and the same is the act and deed of BLVD ART LOFTS, LLC.

NOTARY' S SEAL:
w.______.. W__._____---__._____._._

NOTARY PUBUC, STATE OF FLORIDA

Sig ce of Notary Tal: ing Acl:nowledgement)

r,v  /'. r/ l- L-
STA7EOF FLQRIDJ     

3    
Name of Acknowledger Typed, Printed or Stamped)

E 1 em9/30/2018 I_.   _,... .      ____..._._.____.
Commission Number

S' TATE OF FLORIDA

COUNTY OF BROWARD

he f oing instrument ti as pcl:nowled6ed ore me th s     / dy of 2015 byy
i .  Ll   .   as     C/ i  _ _.,__--- of SLVD AR "      TS. LLC., who is

personally lrnown to me.  

NOTARY' S SEAL:

Y PUBLIC, STAT FI.ORIDA

S`   ature of Natary Talting Acl:nowledgment)

Gi'HERINE TRENKLE L'i''_.!"`_-'^"".__"_"__._
Name of A kno ledger T e ,  rinted or Stamped)

STATE OF FLOiiIDA
Caam# EE839f99

s s Commission Number



EXHIBIT" A"

Legal Description- CRA LOTS

Parcel ID: 4842-35-02- 03'10

t3eqiruiing at rhe Noz hwest Corn r nf the South al  ( S1/ 2)  of tlie Southeast

Ctuar er  (5El/ 4)  of the [ Vc rtheast (Awrter  (NFl/ 4}  o[  the Southwest Q«- r er

SWI/ a  ot Scction 35;  ' Pa mship 48 South,  Rang S2 F. st,  tliencc East l0U

e.* eL•  or a point af t eyinning;  thencc. I:ast 50 fc c t;  thencc South 150 feet;

th nce Wesr 50 feet;  U cnrc Nortlt 150 fee  to point of bcqiruiing;  saicl

lands s. tu, te,  lying and beiny in Rroward County,  t' larida.

Parcc[ ID: 4842- 35-02- 0380

Beginning at the Northwest corner of the South Hatf ot' the Southeast Quartcr
of thc Northeast Quarter ot' the Southwest Quarter of Sectian 3S, To vnship 4 3
South, Range 42 Cast; thencc East along the Northern boundary line of said
Sauth Ha1f of the Southeast Quarter of the Northeast Quarter of thc

Southwest Quarter,  lU0 Fcet;  thencc 50 South and parallel to the Western

boundary of said South Half of the Southeast Quartcr of thc Northcast
Quarter of thc 5outh vest Quarter;  tltence West 100 fcet more or tess and

parallel to said Northern boundary lsne of saicl South Half of the Southeast
Quarter of the Northeast Quartcr of the Southwest Quarter;  thence North

along the Western boundary line af said South Half of the Southeast Quarter
af the Northeast Quarter of the Southwest Quarter 50 fect morc or less to the

Point of Beginning; said land situate, lying and bcing in the South Half of the
Southeast Qaarter of the Northeast QuArter of the Southwcst Quartcr of

Section 35, Township 48 Sauth, Range 42 East, Broward County, Florida.

Parcel ID: 4842- 35- 02- Q440 and 4842- 35-02- 0450

Beginning at the S. W.  Carner of the S 1/ 2 of the SE 1/ 4 of thE NE i/ 4

of the SW 1/ 4 of Section 35,  Township 48 South,  Range 42 East;  thence
150 feet East for a Point of Beginning;  thence East 50 feet;  thence

North 150 feet;  thence West 50 feet;  thence South 150 feet to the

Point of Beginninq,  AND

8eginning at the SW Corner of the S 1/ 2 of teh SE 1/ 4 of tHE NE 1/ 4
of the SA 1/ 4 of Section 35,  Township 48 South,  Range 42 East;  thence
East 100 feet for a Point of Beqinninq;  thence North 150 fee;  thence
East 50 feet;  thenae South I50 feet;  thence West 50 feet to the Point

of Beginning.


